A regular meeting of the City Council of the City of Newburgh was
held on Monday, September 22, 2014 at 7:00 P.M. in the third floor Council
Chambers at City Hall, 83 Broadway, Newburgh, NY.

The Prayer was led by Father Dustin Trowbridge of St. George’s
Episcopal Church, followed by the Pledge of Allegiance.

Present: Mayor Kennedy, presiding; Councilwoman Abrams,
Councilwoman Angelo, Councilman Brown, Councilwoman Holmes,
Councilwoman Lee, Councilwoman Mejia-7

COMMUNICATIONS

Councilwoman Angelo moved and Councilwoman Mejia seconded that
the minutes of the meeting of September 8, 2014 be approved.

Ayes-Councilwoman Abrams, Councilwoman Angelo, Councilman
Brown Councilwoman Holmes, Councilwoman Lee, Councilwoman Mejia,
Mayor Kennedy-7

CARRIED

PRESENTATION

A Certificate of Recognition was presented to City Planner lan
MacDougall for his time of service with the City of Newburgh. The council
wished him well in his future endeavors.

Also the council wished Councilwoman Abrams Happy Birthday.
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COMPTROLLER’S REPORT

City Comptroller John Aber presented the City’s Monthly Financial
Summary. He pointed out that we are at 63.2% of our revenue collected for the
year, Some highlights of that revenue consist of property tax payments, Funds
Balance transfer, Enterprise Funds transfer, sales and use tax, as well as
departmental and miscellaneous income. Second, he pointed out that he still
projects a $1 Million shortfall in this year's revenue budget primarily due to
property taxes, code enforcement and parking violations, To cover the
shortfall, for all departments we have enacted a temporary 10% spending
freeze on all supplies, equipment and contracts for the remainder of the year.
The freeze does not apply to any vacant positions in the City.
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COMMENTS FROM THE PUBLIC REGARDING THE AGENDA

Omari Shakur commented on Resolutions #234-2014 and #235-2014. He
asked the council if these two resolutions consist of a combined total of $310K
for emergency abatement work at 21 Johnston Street. Next, he commented
about Resolution #239-2014, the provision of front office support in the
Executive Office, He asked the council Who is this individual going to be
assisting? Why do we need another assistant? Shakur stated that he could see
if the community was prospering. But you are getting more assistance and the
community is doing worse,

Barbara Smith commented on Resolution #237-2014. If we were more
diligent in turning over city-owned properties to the LandBank, then perhaps
we would be able to reduce this expense. Second, she requested that the
council explain what the restrictive covenant is for 255 Powell Avenue.

This portion of the meeting was closed.
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COMMENTS FROM THE COUNCIL REGARDING THE AGENDA

City Engineer Jason Morris explained that the cost for the contractor to
remediate the demolition is $210,750. In addition to that we have a proposal
from QUES&T for air monitoring and construction management in the amount
of $8,740. [Resolution #234-2014]

John Aber commented that Ann Kuzmik has retired, but she is
staying on the payroll until the end of October. In order to have her
replacement cross train, we had to put a temporary position in the budget.
[Resolution #239-2014]

Mayor Kennedy explained that the release of the restrictive
covenants on 255 Powell Avenue is necessary for the man to be able to secure
the bank loan that he needs. The man has already demonstrated success by
completing one property. We are working with him so that he can move
forward on this property. [Resolution #240-2014]

Police Chief Michael Ferrara commented that the cost for boarding the
dogs at Colby Kennels is $25 per day. The price has not increased.

This portion of the meeting was closed.
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RESOLUTION NO.: 233 - 2014
OF

SEPTEMBER 22, 2014

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ACCEPT A PROPOSAL AND EXECUTE AN AGREEMENT WITH
QUALITY ENVIRONMENTAL SOLUTIONS & TECHNOLOGIES, INC. (QUES&T)
IN THE AMOUNT OF $8,740.00 FOR ASBESTOS MONITORING SERVICES
IN CONNECTION WITH THE EMERGENCY ABATEMENT OF THE BUILDINGS
LOCATED AT 21 JOHNSTON STREET (SECTION 30, BLOCK 2, LOT 19}
AND 23 JOHNSTON STREET (SECTION 30, BLOCK 2, LOT 18}

WHEREAS, the City of Newburgh must undertake certain emergency abatement
work as a result of the collapse of the buildings located at 21 Johnston Street and 23
Johnston Street, more accurately described as Section 30, Block 2, Lots 19 and 18,
respectively, on the official Tax Map of the City of Newburgh; and

WHEREAS, the abatement work presumes the presence of asbestos containing
material which must be removed in compliance with law, rule and regulation; and

WHEREAS, Quality Environmental Solutions & Technologies, Inc. (QUES&T) is
a qualified environmental remediation consultant and has submitted a proposal for
ensuring compliance with applicable laws, rules and regulations related to the abatement
work including applying for appropriate variances or other permits from the New York
State Department of Labor and supervision and site monitoring of the abatement work;
and

WHEREAS, the collapse of the buildings was an unforeseen occurrence affecting
the life, health and safety of the City residents constituting a public emergency within the
meaning of the General Municipal Law and the City staff has obtained approval to follow
the emergency procurement procedures as set forth in Section VI of the City of Newburgh
Procurement Policy in obtaining the QUES&T proposal; and

WHEREAS, the cost for these services will be $8,740.00 and funding shall be
derived from A.1440.0455; and

WHEREAS, the City Council has reviewed the annexed proposal and has
determined that such work would be in the best interests of the City of Newburgh;
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NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York, that the City Manager be and he hereby is authotized to accept a
proposal and execute an agreement with Quality Environmental Solutions &
Technologies, Inc. for asbestos abatement services in the amount of $8,740.00 in
connection with the emergency abatement of the buildings located at 21 Johnston Street
and 23 Johnston Street.

Councilwoman Holmes moved and Councilwoman Angelo seconded that
the resolution be adopted.

Ayes- Councilwoman Abrams, Councilwoman Angelo, Councilman
Brown, Councilwoman Holmes, Councilwoman Lee, Councilwoman Mejia,
Mayor Kennedy-7

ADOPTED
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QuESs&T

Quality Environmental Solutions & Technologies, Inc.

September 15, 2014

7 Jason C. Morris

City Engineer - City of Newburgh
83 Broadway
Newburgh, NY 12550

Via E-mail: jmorris@ecitvofiewburgh-ny.gov

Re.: 21 Johnston Street — Demo with Asbestos in Place
Request for Proposal — Variance Development/Submission
& Abatement Monitoring Services

Dear Mr, Morris,

Quality Environmental Solutions & Technologies, Inc. (QuES&T) is pleased to submit
the attached proposal to provide Variance Development/Submission and Abatement Monitoring
Services for the above-referenced project(s).

Please feel free to contact us if we can be of any additional assistance to you. For additional
information concerning any of our services, please contact us at (845) 298-6031. QuES&T looks
forward to working with the City of Newburgh in the environmental consulting and remediation
services atea.

Sincerely,

Conor Lander

Project Manager, Technical Services
NYS/AHERA Inspector

Cert. 01-10306

1376 Route 9, Wappingers Falls, NY 12590  Phone (845) 298-6031 Fax (845) 298-6251

NYS MWBD MBE Cert # 49952-2006 NYSUCP DBE Certified www.Qualityenv.com
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Proposal #P14-4021 City of Newburgh

Variance & Abatement Moniforing Services 21 Johnston Street

VARTANCE DEVELOPMENT/SUBMISSION
& ASBESTOS ABATEMENT MONITORING SERVICES
for
CITY OF NEWBURGH
83 Broadway
Newburgh, NY 12550
~oat
21 Johnston Street
Newburgh, NY 12550

QuES&T agrees to provide the following services:

1.) Petition for NYSDOL Site-Specific Variance

Meet onsite to identify areas impacted by potential demolition/renovation activities.

Develop alternate work practices that will not expose the public or workers to elevated fiber levels.
Develop a scope of work that will minimize the impact on the facility.

Preparation and submittal of a Petition for Variance or Other Relief (DOSH-752) and supporting
documentation to the NYSDOL regarding the proposed work scope.

Act as the Petitioners Agent during the NYSDOL review process and incorporate any changes or
additions requested by NYSDOL Engineering Services Unit during their review.

Final determination regarding approved means and methods shall be as directed by NYSDOL
Engineering Services Unit.

2.} Asbestos Abatement Management and Monitoring

Ttem 1: Supervision of Abatement Activities (Combined Project Monitor/Air Sampling Technician)

*

Perform project monitoring, inspection and acceptance of the work.

Provide coordination to ensure timely completion of the asbestos removal.

Review construction phasing plans and assist in the coordination of the activities of the various
contractors and building occupants to ensure compliance with applicable federal, state and
municipal regulatory requirements and bid specifications.

Complete work step lists and documentation packages for final closeout.

Ttem 2: Third Party Asbestos Air Monitoring

QuES&T will provide collection and laboratory analysis of the required air samples, in
conjunction with Ttem 1, on a cost per sample basis. To maintain compliance with the
requirements of 56-4.3, analysis of the air samples shall be by "an independent laboratory
conforming to the requirements of 12 NYCRR 56-4.2". The sampling frequency will be as
specified in Title 12 NYCRR Rule 56; Subpart 56-4 and any NYS DOL Applicable Variance
or Site Specific Variances utilized in the conduct of this project.

ENVIRONMENTAL CONSULTING & TRAINING
Page 2 of 4
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Proposal #P14-4021 City of Newburgh
Variance & Abatement Monitoring Services 21 Johnston Street

VARTIANCE DEVELOPMENT/SUBMISSION
& ASBESTOS ABATEMENT MONITORING SERYICES
for
CITY OF NEWBURGH
83 Broadway

Newburgh, NY 12550

at
21 Johnston Street
Newburgh, NY 12550

Abatement Management and Moniforing {Includes Jtem 1 and Item 2)

The following is a cost estimate to perform Asbestos Abatement Monitoring for the project. These
cost estimates are provided strictly for budgeting purposes. They assume particular work practices
and grouping of contiguous work areas to minimize set-up and duration, Actual project costs may
vary significantly based on factors such as abatement crew size, overtime work, division of work
areas and duration of enclosures.

The assumptions utilized by QuES&T in developing these estimates were as follows:

PAR Environmental will perform abatement within one (1) “Large” Exterior Work Area over,
an estimated, eleven (11) eight (8) hour Weekday Shifts, excluding Weekends and Holidays.

QuES&T will perform all abatement monitoring in compliance with Title 12 NYCRR Rule
56; Subpart 56-4 and any NYS DOL Applicable Variance or Site Specific Variances utilized
in the conduct of this project.

Turnaround time for “Background/Baseline”, “Work Area Prep”, and “Asbestos Handling”
PCM Air Samples will be twenty-four (24) hours.

Turnaround time for “Final Cleaning & Clearance” PCM Air Samples will be three (3) hours
RUSH.

PAR Environmental will provide GFI power for air monitoring adjacent to each work area.

ENVIRONMENTAL CONSULTING & TRAINING
, Page 3 of 4
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Proposal #P14-4021 : City of Newburgh
Variance & Abatement Moniforing Services 21 Johnston Streef

VARIANCE DEVELOPMENT/SUBMISSION
& ASBESTOS ABATEMENT MONITORING SERVICES
for
CITY OF NEWBURGH
83 Broadway

Newburgh, NY 12550

at .

21 Johnston Street

Newburgh, NY 12550

> PETITION FOR NYSDOL SITE SPECIFIC VARIANCE

Development & Preparation of Site-Specific §1,300.00
Variance Petition
- Breakdown;
NYSDOL Variance Prep $ 1,450,000
NYSDOL Variance Filing Fees $  350.00

» ASBESTOS ABATEMENT MANAGEMENT AND MONITORING SERVICES

Project Manager Labor (1 PM, § Hours @ $90/hour) $§ 450.00
Project Monitor “Weekday” Labor (1 Tech, 11 Shifts @ $400/shift) - $ 4,400.00
24-hr. TAT “Back/Prep/Handling” PCM Air Sample Analysis (110 @ $15/each) $ 1,650.00
3-hr. TAT “Clearance” PCM Air Sample Analysis (12 @ $20/cach) $ 240.00
Travel & Misc. Materials $  200.00

Estimated Total $ 6,940.00

I Clientshall be charged for actual samples analyzed and services rendered
2 Turnarenund time begins when samples reacl the laboratory and does not include holidays.
3. Additionnl services sholl be billed af QuES&T 2014 Unit Rates (Le, OT, labor, analysis, travel, etc,)

ACCEPTANCE OF PROPOSAL #P14-4021

To Execute This Agreement, Please Review, Sign, Date & Return to QuES&T.
Payment Terms: Payment Shall Be Net 15 Days; Following Delivery Of Final Report; Late Paymenis
Shall Be Assessed a Penalty of 1.5% per Month,

City of Newburgh — Jason C. Morris:

Signature Print Name & Title Date

ENVIRONMENTAL CONSULTING & TRAINING
Pagedof 4
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RESOLUTION NO.: __234 __ -2014
OF

SEPTEMBER 22, 2014

A RESOLUTION AUTHORIZING A CONTRACT WITH
PAR ENVIRONMENTAL CORPORATION FOR EMERGENCY ABATEMENT
IN THE AMOUNT OF $210,750.00 IN CONNECTION WITH THE COLLAPSE OF
THE BUILDINGS LOCATED AT 21 JOHNSTON STREET (SECTION 30, BLOCK
2, LOT 19)
AND 23 JOHNSTON STREET (SECTION 30, BLOCK 2, LOT 18)

WHEREAS, the City of Newburgh must undertake certain emergency abatement
work as a result of the collapse of the buildings focated at 21 Johnston Street and 23
Johnston Street, more accurately described as Section 30, Block 2, Lots 19 and 18,
respectively, on the official Tax Map of the City of Newburgh; and

WHEREAS, the collapse of the buildings was an unforeseen occurrence affecting
the life, health and safety of the City residents constituting a public emetgency within the
meaning of the General Municipal Law and the City staff has obtained approval to follow
the emetgency procurement procedures as set forth in Section VI of the City of Newburgh
Procurement Policy and obtained price quotes from three vendors qualified to perform the
necessary abatement work; and

WHEREAS, PAR Environmental Corporation provided the lowest price for the
necessary wotk in the amount of $210,750.00 and funding for this work shall be derived
from A.1365.0448 and CD1.8686.0448.8045.2012; and

WHEREAS, this Council has determined that it is in the best interests of the City
of Newburgh and the health and safety of its residents to enter into a contract for such
abatement work;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York, that the City Manager be and he hereby is authorized to take
necessary and appropriate action to enter into a contract for emergency abatement work
with PAR Environmental Corporation in the amount of $210,750.00 in connection with
the collapse of the buildings located at 21 Johnston Street and 23 Johnston Street.
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Councilwoman Angelo moved and Councilwoman Mejia seconded that
the resolution be adopted.

Ayes- Councilwoman Abrams, Councilwoman Angelo, Councilman
Brown, Councilwoman Holmes, Councilwoman Lee, Councilwoman Mejia,
Mayor Kennedy-7

ADOPTED
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Sepiember 12, 2014

M. Jason C. Morris
City Engineer

City of Newburgh

83 Broadway
Newburgh, NY 12550

Re:  Confrolled Demolition with Asbestos in Place
71 Iohnston Street
Newburgh, New York 12550

Dear Jason,

PAR Environmental Corporation is pleased fo subiuit a proposal for the above referenced project
site. ‘

I. PAR Environmenfal Corporation will provide labor, materials, equipment, supsrvision
and project management fo remove gl debris and building components associated with
. the building collapse with ACM in place at the above referenced site location as per the
specifications dated September 11™, 2014 provided by QUEST and our on sife
walkthrough, PAR will also clean debris off adjacent butlding as per the specifications
and on site walkihrough.
2. PAR will provide asbestos ahatement general lability ocoarrence form insurance for this
project (10 M G/L and 25 M Pollution),
3. All asbestos waste will be properly disposed of at an EPA approved landffll by a licensed
asbestos hauler as requirsd,
4, All work will be performed following New Yotk State Industiial Code 56 demalition of
-building with asbestog in place and site-specific variance obtained by QUEST.
AR existing foundation will reniain and slabs will be cracked to allow for drainage as per
walkthrough.
PAR will backfiil with clean fill as requested (in 1° lifts).
PAR will provide generators for electrival needs as required.
A1 site security will be provided by others as required.
PAR will provide OSHA nionitoring as required.
All third party air monitoring will be provided by others,
ATl plumbing needs will be provided by others as required (Hydvant use for dust control
and one (1) % inch cold water supply for decont facility a3 required),.
11.  Atthe end of this project, 2 detaﬂed post job submittal package consisting of the
following will be provided:
-Insurance Certificate
-Asbestos waste manifest{s), signed by the landfill operator
~Workers medical Information

o
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Condinued

' City of Newbwgh 21 Johnston Street, Newbntgh, NY

September 12,2014 Pagel

12.  PAR will hopor prices fcr 90 Days front proposal dafe.
13. Al work will be performed duritig normal woﬂ\ma hours utilizing straight tmle
prevailing wage labor as required.

 .14.  PARwill proceed with this project upon idsuance of a purchase order. .

15, PAR will provide Fencing and Site Security as réquired, :
16. Al apphcable sales taxes are excluded from this proposal end will be added upon
invoicing unless a capital improvement c\,rtiﬁeate is: fssued

Ry ‘TERMS Net 10 Days

TOTALBASEPRICE' L $21{)75(100 .

*Quest will provxde vanauce o aliow operaf theut_asbestus handier license jnside the
asbesfos work arez under the supenqsmn ‘of the oi-sit stos. supervisur.

If you have any questions or concems abou‘ ﬂ:as pmposal pleasa do not hesﬁatetﬁ call me at
{845) 369-7500 A e . :

Singese

Director of Operations
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ASBESTOS ABATEMENT PROCEDURES
CONT RDLLED DEMOLITION WITH ASBESTOS IN PLACE

ESTIMATE OF ACM QUANTITIES

%ﬁﬁﬁt**%**k*ﬁﬁﬁﬂké%%k%%é#ﬁﬂ*k*k**kiﬁé*ﬁﬁ***&é%ﬁk#*****é**ﬁ**ﬁ*%?ﬁ***ﬁ%&ﬁﬁﬁ*é*****%*é#&*

EACH CONTHACTOR SHALL READ AND ACKNOWLEDGE THE FOLLOWING NOTICE. A

SIGNED AND DATED COPY OF THIS ACKNOWLEDGMENT SHALL BE SUBMITTED WITH THE

CONTRACTOR'S COMPLETED BID FORM FOR THIS PROJECT. FAILURE TO DO SOMAY, AT THE

. SOLE DISCRETION OF THE OWNRR, RESULT IN THE PROPOSAL BEING CONSIDERED

NON-RESPONSIVE AND RESULT IN DISQUALIFICATION OF THE CONTRACTOR'S PROPOSAL

ON THIS PROJECT.

‘ﬁw**gg*k**k*xixk**x*wx*xxkQ*rwkax***nwxxﬁé***#?r*":»wrﬁ&**+r#*a+*x*éw**$%$¥*$$$*¥$$$¥

NOTICE -

. The Hnear and squate footage listed s only approximate, and the Contractor i tequm&d 1o vigit the buildings
in'order to take acinal field measurements In each Hsted Iocation. The Contractor shall base their proposal on
actual quantities determined, by them, at the site walk through, Estimates provided in these specifications are

- for informational purposes only atd shall notbe considersd a basis for Change Otders on this profect.

;z*:&s‘:*q****;‘;-k;x-k-ev'ef*{fﬁ{:%-{n&;“*;Hg-}:#3:5.—*5%:‘&%2**‘i*ﬁ*é;«é*ﬁﬁ***%éi&kﬁv‘:’k%ﬂiﬁ*&ﬁﬂ;&*‘k****{r*‘k****ttt
Acknewiedgment- I have read and understoad the above NOTICE reoardmg removal quantity estimates and
understand that estimates provided in these specifications are for informationat purposes only and shall not be

considered a basis for Change Orders on fhis project. The Contractor's signatory tepresents to the Owner that
hofshe has the anthority of the entity hafshe represents to sign this agmement ot jts belalf.-

Company Name: P{%‘&EN\., ‘@‘GMMM CO Q‘P

Type or Print

Ditectoe of (j}:quyﬁﬂs ‘?//Z/f;/

Title - Date

?mmame,gﬂ\%ww S T VI

38
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RESOLUTION NO.: 235 - 2014
OF

SEPTEMBER 22, 2014

A RESOLUTION AMENDING RESOLUTION NO: 247 - 2013,
THE 2014 BUDGET FOR THE CITY OF NEWBURGH, NEW YORK
TO TRANSEER $172,561.00 FROM SPECIAL ITEMS - CONTINGENCY
TO PROPERTY MAINTENANCE - OTHER SERVICES TO PROVIDE NECESSARY
FUNDING FOR EMERGENCY ABATEMENT WORK AT
21 JOHNSTON STREET (SECTION 30, BLOCK 2, LOT 19) AND
23 JOHNSTON STREET (SECTION 30, BLOCK 2, LOT 18)

BE IT RESOLVED, by the Council of the City of Newburgh, that Resolution No:
247-2013, the 2014 Budget of the City of Newburgh, is hereby amended as follows:

Decrease
Increase

A.1365 Property Management ~ Maintenance

0448 Other Services
$172,561.00

A.1900 Special Items
1990 Contingency $172,561.00

Total $172,561.00
$172,561.00

Mayor Kennedy pointed out that this is not additional money. This
resolution is to move the money so that we are able to make the payment.

Councilwoman Angelo moved and Councilman Brown seconded that the
resolution be adopted.
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Ayes- Councilwoman Abrams, Councilwoman Angelo, Councilman
Brown, Councilwoman Holmes, Councilwoman Lee, Councilwoman Mejia,
Mayor Kennedy-7

ADOPTED

-1297-




RESOLUTION NO, 236-2014
OF

SEPTEMBER 22, 2014

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ENTER INTO AN AGREEMENT WITH PUBLICSTUFF, INC,
FOR THE PURPOSE OF ACQUIRING CL.OUD BASED SOFTWARE
FOR CITIZEN REQUEST MANAGEMENT FOR A ONE-YEAR SUBSCRIPTION
AT A COST OF $8,300.00

WHEREAS, PublicStuff, Inc. provides ao workflow and request management suite
which gives users the ability to report public issues in their communities, track the status of
those issues, and interact with neighbors and public officials about what is important to
them through a computer or mobile application; and

WHEREAS, the cost for a one year subscription will be $8,300.00; and

WHEREAS, this Council has reviewed the attached agreement and has
determined it to be in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be and he hereby is authorized to enter into
the annexed agreement, in substantially the same form as attached hereto with such other
terms and conditions as may be required by the Corporation Counsel, with PublicStuff,
Ine. for the purpose of acquiring cloud based software for citizen request management for a
one year subscription at a cost of $8,300.00.

Councilwoman Abrams moved and Councilwoman Angelo seconded that
the resolution be adopted.

Ayes- Councilwoman Abrams, Councilwoman Angelo, Councilman
Brown, Councilwoman Holmes, Councilwoman Lee, Councilwoman Mejia,
Mayor Kennedy-7

ADOPTED
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P PUBLICSTUEF

&

Please complete the information highlighted in yellow below.

Date 8/25/14
Order form valid for 30 days

Pro Edition Order Schedule (0OS) Confirmation

General Information

Client Name City of Newburgh, NY

Client Contact Glenn Kurcon

Information Systems Manager
83 Broadway
Newburgh, NY 12550

Client Contact Email gkurcon@cityofnewburgh-ny.gov

Accounts Payable Information

Accounts payable contact will receive invoice via email. Please enter thelr information below:

AP Contact
AP Address

AP Contact Email

Agreement Term

Term Start - 100114

Term End - |90/

PublicStuff, Inc.
214 W 29th Street, Room 205, New York, NY 10001 | sales@publicsluff.com | phone: {347) 442-7227
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Description of Services

PublicStuff, tnc. {“PublicStuff’) will provide Client with access to PublicStuff's citizen engagement &
workflow management suite (the “Services”}, which includes the following;

e Custom branded smartphone applications

e Public-facing web portal

o Cloud-based CRM and administrative dashboard

Staff User Accounts

50 included

Mobile Application

City branded in-app store application for iOS & Android with
Unlimited widgets. General Blackberry app.

Mapping Features

Google {standard)} and ESRI {enhanced)

API & Integration Support

Yes, add-on

Voice & 5MS Features

Toll Free Phone & Text #F's {add-on's)

Reporting

-1 Enhanced reporting with analytics

System Configuration

Remote, account manager assisted

Training

Remote, account manager assisted

Account Suppor_t

Account Management support is available Monday through Friday
hetween 9:00am and 6:00pm EST, excluding holidays.

PublicStuff, Inc.

214 W 29th Street, Room 205, New York, NY 10001 | sales@publicstuff.com | phone: (347) 442-7227
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Products & Pricing Conditions

Products & Services

Product ' Billing Frequency " Price
PublicStuff Mobile & PRO ~ Annual $8,300
2014 Total $é,300

If billing frequency for any product or service above is Annual or any other period of time, the price
shown for that item is the amount to be billed at each billing interval during the Agreement Term.

Purchase Order Information
Is a purchase order {PO) required for the purchase or payment of the products on this order schedule?

1 No 1 Yes

If yes, please complete the following:

PO Number

PO Amount

Payment

PublicStuff will send Client invoices on an upfront basis based on the PublicStuff Agreement Term
Start Date. Payments will be due within 45 days of the PublicStuff Agreement Term Start Date. Any
changes to the Term Start Date needs to be approved in writing by both parties. Should PublicStuff
not receive payment when due, PublicStuff reserves the right to discontinue Services upon ten days
prior with written notice. Client will be responsible for all costs and expenses {including, without
lirnitation, reasonable attorneys fees) PublicStuff incurs in collecting late payments not disputed in
good faith.

PublicStuff, Inc,
214 W 28th Street, Room 205, New York, NY 10601 | safes@publicsiuff.com | phone: (347) 442-7227
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Piggyback Option Clause

Inclusion is not mandatory and wilf have no bearing on the contract.

ﬂ Agree to extend to other State Municipalities

[] Do not agree to extend prices to other State Municipalities

Acceptance & Authorization

This Order Schedule {"05"} is entered into between Client and PublicStuff, Client accepts and agrees to
adhere to the Terms and Conditions for PublicStuff Services hereby incorporated by reference and
available at: http://pro.publicstuff.com/terms which, together with this OS will be referenced as the
“Agreement.” This Agreement between Client and PublicStuff, which Client hereby acknowledges and
accepts, constitutes the entire agreement between PublicStuff and Client governing the Services
referenced above. Client represents that its signatory befow has the authority to bind Client to the terms
of this Agreement. The terms of this Agreement are Confidential Information.

PublicStuff, Inc Client:

By: By:

Printed Name: Surya Yalamanchili Printed Name:
Title: CEQ Title

Date; Date:

PublicStuff, Inc.,
214 W 28th Street, Room 2085, New York, NY 10001 | sales@publicstuff.com | phone: (347) 442-7227
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@ PUBLICSTUFE

Terms and Conditiens for PublicStuff Services

THESE TERMS AND CONDITIONS FOR SERVICES (“AGREEMENT”") AND ONE OR.
MORE WRITTEN ORDERS (“ORDER SCHEDULES") GOVERN USE OF QUR SERVICES.

IF YOU ARE ENTERING INTO THIS AGREEMENT ON BEHALF OF A MUNICIPALITY
OR OTHER LEGAL OR GOVERNMENTAL ENTITY, YOU REPRESENT THAT YOU
HAVE THE AUTHORITY TO BIND SUCH ENTITY TO THESE TERMS AND
CONDITIONS, IN WHICH CASE THE TERMS "YOU" OR "YOUR" SHALL REFER TO
SUCH ENTITY. IF YOU DO NOT HAVE SUCH AUTHORITY, OR IF YOU DO NOT
AGREE WITH THESE TERMS AND CONDITIONS, YOU MUST NOT ACCEPT THIS
AGREEMENT AND MAY NOT USE THE SERVICES. YOU ARE ENTERING INTO THIS
AGREEMENT WITH PUBLICSTUFF INC, A DELAWARE CORPORATION
("PUBLICSTUFE”, “WE”, “US” OR “QURS™).

PublicStuff provides a tool that You can use to understand issues surfaced by users of the
PublicStuff applications in respect of Your city, municipality, facility, complex, building or
caropus. By subscribing to the PublicSteff Service, PublicStuff allows You to interact directly
with individuals in Your location by providing such individuals with tools and applications to
report issues, concerns or problems to You for efficient resolution. The PublicStuff Services are
made available to You through a password-protected hosted interface and dashboard provided by
PublicStuff.

This Agreement was last updated on February 27, 2013,

This Agreement and the applicable Order Schedules (incorporated herein by reference) are
effective between You and PublicStuff as of the date that You accept these Terms and
Conditions,

1. DEFINITIONS

“Implementation Services” means services provided to You to integrate and implement the
PublicStuff Services, as may be mutually agreed upon by the parties.

“Platform” means all ideas, concepts, inventions, systems, platforms, software, dashboards,
interfaces, tools, utilities, templates, forms, techniques, methods, processes, algorithms, know-
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how, trade secrets and other technologies, implementations and information that are used by
PublicStuff in providing the PublicStuff Services.

“PublicStuff Data” means all data and information created, received, processed or provided by
PublicStuff in performing the PublicStuff Services, or that result from performance of the
PublicStuff Services,

“PublicStuff Services” means, collectively, the interface and dashboard hosted by PublicStuff
and provided to You from time to time, the PublicStuff Data, the Platform, the Implementation
Services and the documentation. The PublicStuff Services include any change, improvement,
extension or other new version thereof that is developed or otherwise made available to You.

“Third-Party Applications” means online, Web-based applications and offline software products
that are provided by third parties, interoperate with the PublicStuff Services, and are identified as
third-party applications.

"User Guide" means the online user gnide for the Services, accessible via login at
accounts.publicstuff.com as updated from time to time.

. "Users" means individuals who are authorized by You to use the PublicStuff Services and who
have been supplied user identifications and passwords by You (or by Us at Your request). Users
may include but are not limited to Your employees, consultants, contractors and agents.

"You" or "Your" means the Municipality or other legal or govemmental entity for which ﬁrou are
accepting this Agreement.

“Your Data" means all electronic data or information submitted by You to the PublicStuff
Services.

2. PUBLICSTUFF SERVICES

2.1 Order Schedules. These Terms and Conditions will be implemented through one or more
wrilten orders that reference this Agreement and contain such other information as Your contact
information, the PublicStuff Services to be accessed, any third-party applications to be accessed,
subscription fees, implementation services, the term and agreed-upon fermination provisions.
Any change to the terms of this Agreement within an Order Schedule will apply only to the
PublicStuff Service described therein, PublicStuff may provide the PublicStuff Sexvices directly,
or indirectly using contractors or other third party vendors or service providers. PublicStuff
agrees that it shall be fully responsible for performance of PublicStuff Services for You by any
such third party contractors, vendors or service providers.
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2.2 PublicStuff Services. Subject to these terms and conditions and the Order Schedules,
PublicStuff will use commercially reasonable efforts to operate and host the Platform in
connection with making the PublicStuff Services available to Customer in accordance with the
service levels which can be accessed on our website at http://www.publicstuff.com/terms as
amended, from time to fime. PublicStuff reserves the right to modify the PublicStuff Services
(in whole or in part) at any time, provided that PublicStuff will not materially reduce the
functionality of the PublicStuff Services.

2.3 Analytics. PublicStuff hereby grants You all necessary rights to access and analyze
PublicStuff Data, solely via the PublicStuff Services during the term defined in the applicable
Orderx Schedule.

2.4 Third-Party Products and Services. PublicStuff may offer Third-Party Applications for
sale under Order Schedules. Any other acquisition by You of Third-Party Applications, and any
exchange of dafa between You and any third-party provider, is solely between You and the
applicable third-party provider. PublicStuff does not warrant or support third-party products or
services, except as specified in an Order Schedule. No purchase of third-party products or
services is required to use the PublicStuff Services.

2.5.  Third-Party Applications and Customer Content. If You install or enable Third-Party
Applications for use with the PublicStuff Services, You acknowledges that PublicStuff may
allow providers of those Third-Party Applications to access Your content as required for the
interoperation of such Third-Party Applications with the PublicStuff Services. PublicStuff shall
not be responsible for any disclosure, modification or deletion of Your content resulting from
any such access by Third-Party Application providers.

2.6  Availability of Third Party Applications. PublicStuff Service features that interoperate
with Third Party Applications depend on the continuing availability of such Third Party
Applications. If such Third Party Applications cease to be available on reasonable terms for
inclusion in the PublicStuff Services, PublicStff may cease providing such Third Party
Applications without entitling You to any refund, credit, or other compensation.

2.7 Support. PublicStuff will use commercially reasonable efforts to provide You \#ith
the necessary technical support and updates for the PublicStuff Services.

2.8 Limitations. PublicStuff will not be responsible or liable for any failure in the
PublicStuff Services resulting from or attributable to (a) usage in excess of the usage for which

You have ordered pursuant to an applicable Order Schedule, (b) failures in any _
telecommunications, network or other service or equipment that are not within PublicStuff's
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reasonable control, (c) Your negligence, acts or omissions, (d) any force majeure or other cause
beyond PublicStuff's reasonable control, or (€) unautherized access, breach of firewalls or other
hacking by third parties, except to the extent such access, breach or hacking is caused by
PublicStul’s negligence or willful misconduct.

2.9  Privacy. PublicStuff shall collect, process and store personally identifiable
information  in  accordance  with  PublicStuff's  privacy policy located  at
http://www.publicstuff.com/privacy.

2.10  User Subscriptions. Unless otherwise specified in the applicable Order Confirmation,
(1) Services are purchased as User subscriptions and may be accessed by no more than the
specified number of Users, (ii) additional User subscriptions may be added during the applicable
subscription term at the same pricing as that for the pre-existing subscriptions thereunder,
prorated for the remainder of the subscription term in effect at the time the additional User
subscriptions are added, and (iii) the added User subscriptions shall terminate on the same date
as the pre-existing subscriptions. User subscriptions are for designated Users only and cannot be
shared or used by more than one User but may be reassigned to new Users replacing former
Users.

3. FEES AND PAYMENTS

3.1  Fees. You agree to pay PublicStuff all fees and expenses in the amounts and at the
times specified in the applicable Order Schedule.

3.2 Payment Terms. Unless specified otherwise or subject to a good faith dispute, all
amounts due hereunder shall be paid in full (without deduction, set-off or counterclaim) within
45 days after Your receipt of invoice in US dollars at PublicStuff's address or to an account
specified by PublicStuff.

3.3.  Overdue Charges. If any charges are not received from You by the due date, then at Qur
- discretion, (a) such charges may accrue late interest at the rate of 1.5% of the outstanding
balance per month, or the maximum rate permitted by law, whichever is lower, from the date
such payment was due until the date paid, and/or (b) We may condition future subscription
renewals and Order Confirmations on payment terms shorter than those specified above.

3.4.  Suspension of Service and Acceleration. If any amount owing by You under this or any
other agreement for Our services is 30 or more days overdue, We may, without limiting Our
other rights and remedies, accelerate Your unpaid fee obligations under such agreements so that
all such obligations become immediately due and payable, and suspend Our services to You until
such amounts are paid in full.
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4, PROPRIETARY RIGHTS

3.1 PublicStuff Services. Except for the limited rights and licenses expressly granted to You
hereunder, no other license is granted, no other use is permuitted and PublicStuff (and its
licensors) shall retain all rights, title and interests (including all intellectual property and
proprietary rights) in and to the PublicStuff Services.

3.2 Customer Content. You shall own ail rights in all content and data created or provided
by You, subject to the rights and licenses granted herein. During the term of this Agreement,
You hereby grant PublicStuff and its successors a worldwide royalty-free, nonexclusive,
sublicensable right and license to exploit and use Your content in connection with the provision
or exploitation of the PublicStuff Services. ’

3.3 Restrictions. Except as expressly permitted in this Agreement, You shall not directly or
indirectly (&) use any of PublicStuff's Confidential Information (as defined herein) to create any
service, software, documentation or data that is similar to any aspect of the PublicStuff Services,
provided that the foregoing does not prohibit independent development of similar functionality
by You or third parties, (b) disassemble, decompile, reverse engineer or use any other means to
atternpt to discover any source code of the Platform, or the underlying ideas, algorithms or trade
secrets therein, (c) encumber, sublicense, transfer, rent, lease, time-share or use the PublicStuff .
Services in any service bureau arrangement or otherwise for the benefit of any third party,
(d) copy, distribute, manufacture, adapt, create derivative works of, translate, localize, port or
otherwise modify any aspect of the PublicStuff Services, (¢) use or allow the transmission,
transfer, export, re-export or other transfer of any product, technology or information it obtains
or learns pursuant to this Agreement (or any direct product thereof) in violation of any export
control or other laws and regulations of the United States or any other relevant jurisdiction or
{f) permit any third party to engage in any of the foregoing proscribed acts.

5. CONFIDENTIALITY

Each party agrees that the business, technical and financial information, that is designated in
writing as confidential, or is disclosed in a manner that a reasonable person would understand the
confidentiality of the information disclosed, shall be the confidential property of the disclosing
party and its licensors (“Confidential Information™). Confidential Information does not include
information that (a) is previously rightfully known to the receiving party without restriction on
disclosure, (b) is or becomes known to the general public, through no act or omission on the part
of the receiving party, (c) is disclosed to the receiving party by a third party without breach of
any separate nondisclosure obligation, or (d) is independently developed by the receiving party.
Except as expressly and unambiguously allowed herein, the receiving pacty will hold in

-1307-




confidence and not use or disclose any Confidential Infonmation and shall similarly bind its
employees, consultants, and independent contractors. Upon the expiration or termination of this
Agreement, all of the Confidential Information (including any copies) will be retumed to the
disclosing party, and receiving party will make no further use of such materials. If required by
law, the receiving party may disclose Confidential Information of the disclosing party, but will
give adequate prior notice of such disclosure ta the disclosing party to permit the disclosing party
to intervene and to request protective orders or other confidentizal treatment therefor.

6. LIMITED WARRANTY AND DISCLAIMERS

6.1  General. Each party represents and warrants that: (a) it is a duly organized and validly
existing under the laws of the jurisdiction in which it is organized; (b) it has full power and
authority, and has obtained all approvals, permissions and consents necessary, to enter into this
Agreement and to perform its obligations hereunder; (c}) this Agreement s legally binding upon
it and enforceable in accordance with its terms; and {d) the execution, delivery and performance
of this Agreement does not and will not conflict with any agreement, instrument, judgment or
understanding, oral or written, to which it is a party or by which it may be bound.

62  PublicStuff. PublicStuff warrants to Customer that (i) the PublicStuff Services will be
provided in a professional and workmanlike manner; (ii) the PublicStuff Services will perform in
accordance with the documentation in all material respects; (iii) the PublicStuff Services as
delivered by PublicStuff do not contain any Trojan horses, worms, or undocumented disabling
devices; and (iv) PublicStuff scans the PublicStuff Services and the hosted environment for
known viruses using industry standard virus detection techniques.

6.3  Disclaimers. PUBLICSTUFF DOES NOT WARRANT THAT THE PUBLICSTUFF
SERVICES WILL MEET YOUR REQUIREMENTS OR RESULT IN ANY OUTCOME, OR
THAT THEIR OPERATION WILL BE UNINTERRUPTED OR ERROR-FREE. TO THE
FULLEST EXTENT PERMITTED BY LAW, PUBLICSTUFF HEREBY DISCLAIMS (FOR
ITSELE AND ITS SUPPLIERS) ALL OTHER WARRANTIES, WHETHER EXPRESS OR
IMPLIED, ORAL OR WRITTEN, WITH RESPECT TO THE PUBLICSTUFF SERVICES
INCLUDING, WITHOUT LIMITATION, ALL IMPLIED WARRANTIES OF TITLE, NON-
INFRINGEMENT, QUIET ENJOYMENT, INTEGRATION, MERCHANTABILITY OR
FITNESS FOR ANY PARTICULAR PURPOSE AND ALL WARRANTIES ARISING FROM
ANY COURSE OF DEALING, COURSE OF PERFORMANCE OR USAGE OF TRADE.

7. INDEMNIFICATION

7.1  Infringement. Except as provided below, PublicStuff agrees to (a) defend You against
any claim by a third party that the PublicStuff Service infringes a valid US patent (issued as of
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the Effective Date), or any copyright or trade secret, of such third party and (b) indemnify You
for settlement amounts or damages, liabilities, costs and expenses (including reasonable
attorneys’ fees) awarded and arising out of such claim. If any PublicStuff Service becomes or, in
PublicStuff's opinion, is likely to become the subject of any injunction preventing its use as
contemplated herein, PublicStuff may, at its option (i) obtain for You the right to continue using
the PublicStuff Service or (ii) replace or modify the PublicStuff Service so that it becomes non-
infringing without substantially compromising its principal functions. If (i) and (ii) are not
reasonably available to PublicStuff then it may (iii) terminate this Agreement upon written notice
to You-and refund to You any PublicStuff Service {ees that were pre-paid for the then current
term, pro-rated for the remainder thereof.

7.2 Exclusions. PublicStuff shall have no liability or obligation hereunder with respect to
any claim based upon (a) use of any PublicStuff Service in an application or environment or on a
platform or with devices for which it was not designed or contemplated, (b) modifications,
alterations, combinations .or enhancements of the PublicStuff Service not created by or for
PublicStuff (c) any of your content, (d) any portion of the PublicStuff Service that implements
Your requirements, (e} Your continuing allegedly infringing activity after being notified thereof
or its continuing use of any version after being provided modifications that would have avoided
the alleged infringement or (f) any intellectual property right in which You or any of its affiliates
hag an interest.

7.3 Procedures. Any claim for indemnification hereunder requires that (a) the indemnified
party provides prompt writien notice of the claim and reasonable cooperation, information, and
assistance in connection therewith, and (b) the indemnifying party shall have sole control and
authority to defend, settie or compromise such claim. The indemnifying party shall not make
any seftlement that requires a materially adverse act or admission by the indemmified party
without the indemnified party's written consent (such consent not to be unreasonably delayed,
conditioned or withheld). The indemnifying party shall not be liable for any settlement made
without its prior written consent,

7.4  Entire Liability. The foregoing states the entire lability of PublicStuff and Your
exclusive remedy, with respect to any actual or aileged violation of intellectual property rights by
the PublicStuff Services, any part thereof or its use or operation.

8. LIMITATION OF LIABILITY
EXCEPT FOR ANY BREACH OF SECTION 5 (CONFIDENTIALITY), INDEMNIFICATION
OBLIGATIONS PURSUANT TO SECTION 7 OR A PARTY”S GROSS NEGLIGENCE OR

WILFULL MISCONDUCT, IN NO EVENT SHALL EITHER PARTY BE LIABLE
CONCERNING THE SUBJECT MATTER OF THESE TERMS AND CONDTIONS OR ANY
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ORDER SCHEDULE, REGARDLESS OF THE FORM OF ANY CLAIM OR ACTION
(WHETHER IN CONTRACT, NEGLIGENCE, STRICT LIABILITY OR OTHEREWISE),
FOR ANY (A) LOSS OR INACCURACY OF DATA, LOSS OR INTERRUPTION OF USE,
OR COST OF PROCURING SUBSTITUTE TECHNOLOGY, GOODS OR SERVICES,
(B) INDIRECT, PUNITIVE, INCIDENTAL, RELIANCE, SPECIAL, EXEMPLARY OR
CONSEQUENTIAL DAMAGES INCLUDING, BUT NOT LIMITED TO, LOSS . OF
BUSINESS, REVENUES, PROFITS AND GOODWILL OR (C) DAMAGES IN THE
AGGREGATE, IN EXCESS OF THE AMOUNT PAID TO IT (IN THE CASE OF
PUBLICSTUFF) OR PAID AND PAYABLE BY IT (IN THE CASE OF YOU) HEREUNDER
DURING THE PREVIOUS 12 MONTHS, EVEN IF IT HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES.

9. TERM AND TERMINATION

9.  Term. These Terms and Conditions and each applicable Order Schedule shall commence
upon your acceptance of the Terms and Conditions and each Order Schedule and shall continue
in effect until terminated in accordance with the Order Schedule.

92 Termination. This Agreement may be terminated (in whole, or in respect of any Order
Schedule) by a party (a) if the other party materially breaches a provision of these Terms and
Conditions or the applicable Order Schedule and fails to cure such breach within 30 days (10
days in the case of non-payment) after receiving written notice of such breach from the non-
breaching party or (b) as otherwise set forth in the Order Schedule.

9.3  Effects of Termination. Upon any expiration or termination of any Order Schedule or the
termination of these Terms and Conditions, all corresponding rights, obligations and licenses of
the parties shall cease, except that (a) all obligations that accrued prior to the effective date of
termination (including without limitation, all payment obligations) shall survive and (b) the
provisions of Sections 3 (Fees and Payments), 4 (Proprictary Rights), 5 (Confidentiality),
6 (Limited Wamanty and Disclaimers), 7 {(Indemnification), 8 (Limitation of Liability),
10 (General Provisions) and this Section 9.3 shall survive.

10.1 GENERAL PROVISIONS

10.1 Entire Apreement. These Terms and Conditions (including the Order Schedules)
constitutes the entire agreement, and supersedes all prior negotiations, understandings or
agreements (oral or written), between the parties regarding the subject matter of these Terms and
Conditions (and all past dealing or industry custom). Any inconsistent or additional terms on
any related writing or similar form, even if signed by the parties hereafter, shall have no effect
under these Terms & Conditions. PublicStuff reserves the right to change these Terms and
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Conditions from time to time upon written notice to You. The failure of ejther party to enforce
its rights under these Terms and Conditions at any time for any period will not be construed as 2
waiver of such rights, and the exercise of one right or remedy will not be deemed a waiver of any
other right or remedy. If any provision of these Terms and Condifions is determined to be jllegal
or unenforceable, that provision will be limited or eliminated to the minimum extent necessary
so that these Terms and Conditions will otherwise remain in full force and effect and
enforceable.

10.2  Prevailing Party. In any action or proceeding to enforce these Terms and Conditions, the
prevailing party will be entitled to recover from the other party its costs and expenses (including
" reasonable aftorneys' fees) incurred in connection with such action or proceeding and enforcing
any judgment or order obtained.

10.3  Remedies. Except as specifically provided otherwise herein, each right and remedy in
these Terms and Conditions is in addition to any other right or remedy, at law or in equity. Each

party agrees that, in the event of any breach or threatened breach of Section 4 or 5, the non-

breaching party will suffer irreparable damage for which it will have no adequate remedy at law.

Accordingly, the non-breaching party shall be entitled to injunctive and other equitable remedies

to prevent or restrain such breach or threatened breach, without the necessity of posting any

bond.

10.4  Notices. All notices under these Terms and Conditions will be in writing, in English and
delivered to the parties at their respective addresses stated herein or at such other address
designated by written notice. Notices will be deemed to have been duly given when received, if
personally delivered; when receipt is electronically confirmed, if transmitted by facsimile; the
day after being sent, if sent for next day delivery by recognized ovemnight delivery service; or
upon receipt, if sent by certified or registered mail, retumn receipt requested.

10.5  Force Majeure. In the event that either party is prevented from performing, or is unable
to perform, any of its obligations under these Terms and Conditions and Order Schedule(s)
(except payment obligations) due to any cause beyond its reasonable control, the affected party
shall give written notice thereof to the other party and its performance shall be extended for the
period of delay or inability to perform due to such occurrence.

10.6  Publicity. Neither party shall use the other party’s trademarks, trade names or make any
public statements concerning the relationship between the parties without the other party’s prior
written consent, which will not be unreasonably withheld, conditioned or delayed.
Notwithstanding the foregoing, You hereby grant to PublicStuff the right to use, reproduce and
publish, Your name, trademarks, service marks, brand names and brand marks in connection
with advertising, marketing and sales. |
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10.7  Assignment. These Terms and Conditions and the rights and obligations hereunder may
not be assigned, in whole or in part, by either party without the other party's written consent, not
to be unreasonably withheld, conditioned or delayed. However, without consent, either party
may assign their rights and obligations hereunder to any successor (o ail or substantially all of its
business (whether by sale of assets or equity, merger, consolidation or otherwise), These Terms
and Conditions shall be binding upon, and inure to the benefit of, the successors, representatives
and permitted assigns of the parties hereto.

10.8  Independent Contractors. The parties shall be independent contractors, and nothing
herein will constitute either party as the employer, employee, agent or representative of the other
party, or both parties as joint venturers or partners for any purpose.,

10.9  Anti-Comuption. You have not received or been offered any illegal or improper bribe,
kickback, payment, gift, or thing of value from any of Our employees or agents in connection
with these Terms and Conditions. If You leamn of any violation of the above restriction, You
agree o contact us immediately.
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RESOLUTION NO.: 237 - 2014
OF

SEPTEMBER 22, 2014

A RESOLUTION AUTHORIZING APPROVAL OF A GENERAL LIABILITY
INSURANCE POLICY FOR CITY-OWNED TAX FORECLOSED PROPERTIES
FOR THE PERIOD OF SEPTEMBER 27, 2014 TO SEPTEMBER 27, 2015

WHEREAS, the City of Newburgh has maintained general liability insurance
coverage for City-owned tax-foreclosed properties since 2010; and

WHEREAS, Arthur ]. Gallagher of New York, Inc. has recommended a renewal of
liability insurance coverage for Fiscal Year 2014-2015;

NOW, THEREFORE, BE IT RESOLVED, that the Council of the City of

Newburgh, New York hereby approves the insurance coverage for the term beginning
September 27, 2014 through September 27, 2015 with all liability insurance to be provided

by Nautilus Insurance Company; and

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that
the City Manager be and he is hereby authorized and directed to execute agreements with Arthur J.
Gallagher of New York, Inc, to provide for insurance coverage for the City-owned tax foreclosed
properties for the period of September 27, 2014 to September 27, 2015,

Councilwoman Angelo moved and Councilwoman Abrams seconded that
the resolution be adopted.

Ayes- Councilwoman Abrams, Councilwoman Angelo, Councilman
Brown, Councilwoman Holmes, Councilwoman Lee, Councilwoman Mejia,
Mayor Kennedy-7

ADOPTED
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C}ty oi Newbm gh

183 Broadway .
- ATTN: Law. Department
Newburgh, NY 12550

_ 'Lmes of Covmagu Bemrr Proposed
Genelal Liabxhty

@ Arthur J, Gallagher & Gtx “This propasal of coverage Is intended 1o facilitate your understanding of the insurance -program we have:
- ’ arranged oM your heha[f lt is- not intendfg!l Aep[ace orsupersede yourinsurance policies.




. Arthur J. Callagher Risk Managcmen@erﬁces
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Kevin Bacry has.primary serviee responsibilily for your-company. We operafe using 2 team approach, Your Service Team
consisis of: B '

i Kevin Barry | 014-697-6033 E it T i, i
| Area Vice President ! 9146963700 j Keyin fary@sje.com ; Producer ;
| esideat R A S

H

{ Nicole Anstett’

| 9146076066
i Account Executive 5

[ Nicole Anslelti@ajg.com ¢ Account Manager

S S GO UU Uy P e U Uy

Arthur J. Galfagher Risk-Manugement Services {White Plains)
Main Office Phone Number: 914-696-3700

Proposal for City of Newburgh 3
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g City of Newbitrgh

% General Liability

Note: Any autity not named in {hig propgsal may not bé dn insuréd éntity. Thiswhay include partnerships and jointventures.

Proposal 107 Gily bf Newbbrgli




| Giieral Liability

| Nautilts Disurance Contpany
*The-premivm indigated is an sstimate provided by the market. The actual pieniiuni and acceptance of thie coverape requested

will bie determined by tlie market after a tharoogh revicw of the complefed application,

Proposalfor City of Newburgh
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DMITIED:
‘Non Admitied

AXY

Ay [POU [ [P

i Nautilus Insuranc
If the 2bove indicated-coverage is plactd with 2 Note-Admitted Carrice, the Sarrier i3 doing busittess i he stafo’as a suipfus {fies”
ornos-admitled carrier. As spch, this-carrier is pot sulijéet to thié sime regutadions whichapply to an admitied carrier-nor do they
participate jn-any insurance puaavied fund applicable in that stule.

*The above. A M. Best Rating was verifiéd on the date-he proposal dociihent was creafed:

Guide 10 Best Radnns
Rating Levels and Cafegories

kil B {in 5200 of Hepaded Frfioyphoiszs Suplus Flus Condlionsl Ressrve Funpds}
A A FSot Upis 1072 FECIX  RE003 1n50.000
Brr, B4 FEOI 5 Iow FECX WO e 750D
EYED reanl 2423105070 FSCH 7H0E00i0 10030
G, Tt FEOIY 5,509 10 10ECD FEoXN 1033050 16 1,350,553
C, 0 FECW 30,8¥3 02550 FESHIH LEEREN W LENGN
A . FSC¥ 5,055 0 ERED FROWIY  1,500.005 102,020,000
E Urss Requlziery Supershn i FSoWIL 53000 tdolD FECHY 2090003 or oz

F Ir Lizuidziion " FEOWI 3TN w0 RERL0T

5 ] Syspendzd

Rést's hutuninde Ripords , pubfished anniafly-by A M, Best Company, Tiic., presénls comprelibnsive reports ofi this financial pasition, histofy, and irahsactions of
insurtncs companics opemling:in the United States sud Canada. Cempanies licensed ia do HuingSs in the Uniled Stales are assipned a Dest’s Rasing whick allempls
to 1tizasire the comparative position 8T he company or association against mdusin: pverapes.

A Besi's Finaricial Steéhgth Hating spinfon addresses the rc&q(i\iqnhflily of i insurer to meet its ongoing insurance oblizations. €iswot & Warmidy of a company’s

financial strenfuh and ability fo meetits obligations io policylolders, View e AL Best lmporiant Kéilee: Béa's Credit Ratings for 3 disclaimer rotice and
complete details at ftspAvwav.ambesl.com/ratingsfotice.

Besi's Credit Refings ane widef cantinupus.review and siibjeet 1o change dudéor aflinmation, For e Tatest Besi’s Credit Ratjops and Best Credit Reports (which
include Bess Ratings), visit the A Best websitz at hilpfwww.anhest.tair, See G uide to Besl's Credit Ratings for explanation of ust and charges, Copieraf b
Bétt's fnsuraice Reparts for cariers listed abave are also available upon sequest of your Gallagher repsécentalive,

Best’s Credit Hatines reproduced herein appear under license from AM. Best it dg ot tontitale, eitter expressly erfpliedly, an endorsement of (Licensee’s
pablication or servize) or 1S recommendaiions, formulas, criteria or comparisent o iy other Talings, rating scales or raling organizations which are published or-

referenced herein. A M: Best 15 not respansible for ifanscriplion brars made in presenting Best's Credit Ratings. Best's Credii Ratings e proprictary and may nof be
reproduced or distribnited witbout ihe express writizn perniission of AL Best Copany,

Gaﬂ:_fﬁhfr conpanies use A M. Best Company's rting servicd 1o evaluaiz the Fnasiefa condition of insureds whose policies we propose (& deliver. Gallagher

tompiinies make itg epreseatations and warmanties concerning the solvency ol ny cairier, nor does i inakes any Fepresentalion of warranty conceming the wifng of
the carrier which may change,

Proposatfor City of NEwlgh 8




tthur J. Gallagher Risk Management Services

Insurance Carrier Ratings arid Admitted Status (Cont.)

A Best's Fnancial Strength Rafing 15 an indspendent opinfen of an instrers financiel strength and zbility fo mest its ongoing insvrance policy and
eentratt chbgations. The ralisg is basad oa & comprehensive quantitative and qualiative evalustion ofa company's balince shzel stength, operating
pedforpance and businsss profle-

bDescriptor | Definitton 7
. Superior Assignzd to companias that have, i our Gpinion, o supstior ability lo meat their ongoing insurance chli-
o T ‘aaticas, )
b r - - I3 1 E - -
3 . Aszigried io companiss thal hove, in e opinien, an excstieat ability to meat 1hair ongeing nsumncs
§ AN Exesieri oblinatians, . .
7 Fssignzd to companies thst have; in e opinion, 2 gosd abilty to meed their ongoing nsurance obliga-
3 .% Iy 4 L = 3 > o T
B+ B Gﬁ'}“ tons. . .
5 - Foir Lssigasd {o companizs thot hova, in our apinion, 5 far abilty to mest thelr ongeing bstrance obliga-
» b Hens. Fontiad sirengih Is velnerabls ta advers= chongss in undensriing and cconomic conditions.
Cis, O Lainal Rssignzd ta companizs that have, in our ogfvion, a moarginal sbifity to mestther mge".ng‘ insurance othi-
T2 T - gaticas. Financial sirength 2 vulnerablz 1o adverse changes in underwiiting and economic conditions.
1—?—; & e . Wak soigned 16 companizs tnat have, inn our opition, & weak abiity to maetﬁ};ir ongoiag insumanc: obliga-
[ . o tions. Financis] strenai Is vaty vulnarable fo advamse changss in underwiiting and economic conditions.
G _ . .. . . .
.g . Assigned 1o companies that have, in dur opinian, a potr atslfy 1o meet their ongelng Insurance obliga-
> |b Peor Htos, Finascisl stgngih is exlremsly vulnerablz 1o advers2 changes in undenviing and economic con-
diticas. .
Under Azdlgned o companizs (and possibly their subsidiariesfafifiates) placed tnder a significast form of
E RBetulstony regulatory supersision, ¢enirol or reslesint - rcluding cease and desist erders, conservatorship or rafii-
Supsnvision Bilitation, But net fiquidation - that prevents conduct of nommal, onocing nsurance cperatinns,
F ) In-Liquidation ssigned o companiss placsd in liuiddticn by a court & laaor by a forced liquidaticn.
) Assignzd fo rated companles when sudden and sionificant svents affect el balance shee! strengih or
S Suspended operaling padomiancs and rating impheations cannot bz evaluatsd due to a lack of mey or ddzquatz
. infomabicn. . .

 Descrplor Definilion i . . ) . B
Indicates the rofing may changs in ths néar lom, Hepically within sk months. Gensrally is svent driven, with

¥ {  Under Review _ poaiiive, nzgalive ar develeping implications,
p;d b Pubhc Dain Texdicties rating desionad {o inaurer thaf chose nof 1o parlisipade in A Beats int=ractive raling precess,
4

{Discontinuzd in 2850‘)

" Syndicaie

Indicates poteciial directico of a Financial Sirangth Pating over an i , generally d=fined as 12 fo 56 moniths,

Positive | Indicates pussibie ratha upgrade dus to faverabls imanclal kgt rends relative to the cunsnt ratiha kel

1 Negative Indicates possible rafing downgrade dus to unfaverabls fnancialmarket frends relative fo the cumentrating level.

1Suble | Indicatss low fkebhood of a miing changs dus fo stabls fmancialimarket rends,

A Bests Finandia) Strenglh Rating opinion addressés the eetative abifly of an instrer to meet its ongoing insumnce obligations, The ratings are not
assignad {o specific insurance policizs or epnimds and do nol address any ather sk inchidiig, but not Imited 1o, an insursr's claims-paymant
poficies or proceduses; the abilky of the insurer fo dispute or deny clalms payrient oo gounds of misrépresentation o fraud; or any spechic Fabifty
coniraciually bame by the policy orcontract holder, A Beat's Finandlal Sirength Rating is not & recommendation fo purchase, hold or teminate any
inzurance policy, conitact or any other financiel dhligalion issusd by & nsurer nordess it sddress the sultabifily of any particula policy or confrmst
Tor a shacific parpase o purchaser, In arriviag at a rating dstision, A, Best reliea on third-partipudifed financial dila andfor giher information

ovided ta it, Whils this foforriation is bélisved to be reliable, A M. Best doss not indépendenthy vaiify the ascurasy of reliabilty of the information.
Eprz_id_;frﬁmd_ dzleils, ss2 AN, Best's Tesms of {Use at wanvambest.com, ’ ’ ’

Bests Financial Stzength Batings are disivbuizd Wa peess iélsase andfor ihy A M, BestWeb sits a wwnvambest.coim and dré peblished inthe Credy |
Rstihg Actiohs section of BesfiYesks. Best's Fimencial Strength Ratiigs are proprstary and may not B= reproducsd withoUt patmission, . )
Copyright © 2013 by AW, Best Gampany, Ine. ’ ' Version D21712
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Premium Sumirary

Coverages 2082 2013 2014
Géeral Liability 45,914.00 47,539.00 50,284.00
Surplus Taxes 1,744.72 1,806.48 1,910.79
Policy Fees, 1;000.00 1,000.00 500.00
Tofal Premiuin $48,658.72 50,345.48 $52,694.79

Gallagher is responsible for the placement of the follosving lines oF coverage:

General Liabdity. Bxeess Lisbility, Boiler & Machinery. Auto PD. TPA and Property

Tt is anderstood $hal any othed type of, expOsUrefeoverage js Either self:nsured-of placed by another brokerage firm
other than Gillagher. If you need hielp-ia placing other lines of coverige or chvering other types of exposures, please

contact vour Gallagher representative.

Quiote is valid until 09/27/14

Piapusal for City 'of Neviburgh
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Arthur J. Galfagher Risk Management Seryi

Coveragé Summary
Cairiers
Coverages:

Policy Term:
Bolicy Forin:

Limits of Liubility:

Dednetibles
Staternent of Defesé

Costs:

Cancellation,
Nourenewal, or

Material Modification:

Major Exclusions:

Propasal for Cily Of Newbtigh

S

Nautilus Instirance Company
General Liability
09/27/14-09/27/15

PER OCCURRENCE

$2,000,000
Inel in Gen Agg

General Agpregate Limit
Produéts/Completed Operations Aggregate
Litnit .

Personal Injury and Advertisihg Injury Limit
Rach Occurrence Limit

Damage to Premises Rented to You Limit
Medical Expénse Limit

$1,000,000
$1,000,000
$100,000
$5,000
$1,000 BI/PD Conibined Per Claim
[ ] Does not Apply
Applicable
Within Policy Limit (expenses erode policy limit)

60 days wiitferi notice for Hon-rencwal and cancellation
10 days non-payment of premium
Violation of Statues that govern e-mails, fax, phose calls or
other methods of sending material or informidgtion.
Employment Related Practices
Silica or Silica-Related Dust
Nuclear Eneigy Liability
Punitivesr E:(—ﬁniglary Dainages
Total Pollytion,
Toxic Metals
Aminals. )
‘Micooirganisms, Biologieal-Organisiis, Bioaernsols or Qiganic
‘Contaminants : '
Liquor Liability
Asbestos:
All Gonstruction Operations
‘Contractors or Subcontractors’
Injury to Eiployees, Contractors, Voluntéers o Other Workers
Terrorism
Water Damage

- -1322- 7 2.




Arthur f. Gallagher Risk Manageiment Services

Policy is Auditable ~Exposurés:

68606 Vacant Buildings Exposure 63,147
49451 Vacant Land Exposure 1

60010 Apartment Buildings Exposure 30
61217 Bldgs or Premises Exposure 13,140
63010 Dwellings T Pamily Exposure 16
63011 Dwellings 2 Family Exposure 14
63012 Dywellings3 Fanitly Exposure 12
68705 Warchouse Exposure 27,893

General Endorsements:

CGO00Y (12/04) Commercial GL Coverage Form

CGOI63 (071 ) NY Changes = Commeréial GL Coverags Forin,

F001 (04/09) Nautilus Inisuranice Compaiy Common Policy Declarations

E0OII {11/06) Nautilus Tnsurance Company Cominercial Lines Policy Jacket

906 (06/07) Service of Suif

E915 (07/13) US Treastity Dept.’s Office of Foreign Asséts Control (OFAC) Adyisery Noticé to
Policyholders “ '
11:0017 (11/98) Commion Bolicy Conditions

1:216(07/09) Amendment of Definitions-Insured Contract

1408 (03/12) Changes — Civil Union or Domestig Partnership

1,601 (12/09) Amendment of Conditions-Prémium Audit

L850 (05/09) Deductible Liability Insurance

8013 (07/09) Minimum Earned Premium Enddrsément

5902 (07/09} Schedule of Forms and Endorsernents.

Binding Conditions: _
Inspection within 45 days, o 5 locations
Vacant Buildings Must be Locked/Secured
Vacant Land Must be Fenced

25 % Minimum Barned Premium

Ptemium Due within' 20 Days of Binding;

Annual Fremium: $50:284.00
Policy Fee: $500,00
Surplus Taxes: $1,810.22
Stamiphig Fee $100.57
TRIA: $129.75

Broposal-for Gity of Newburgli a4
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Arthur]. Gallagher Risk Management Services

Location Schedule

Loc #1: 96Carter Street / Code 68606 / basts. 840 area
Loc #72: 141 Chambers Streét/ Code 68606/basis 2,484 area
Loc #3: 49 Dubois Street/ Code 58606 / basis 1,200 area:
Loc#4: 28 Hasbrouck Street 7 Code 68606/ 1779 area
Log #5: 141 Johnson Street-Code-68606 / basis 2,500 area

Loc #6: 135 Lander Street-Code 68606 /basis 1,349 aréa (amended to 1506 atea)

Loc #7; 137 Lander Street-Code 68606- “basis |,506 area

Loc #8: 139 Lander Strect-Code68606- -basis1,452 area

Loc #9: 168 Lander Street-Code 68606- -basis 2,025 arey

Loc # 11: 16 Lutheran Steeet-Code 63011~ -basls | «Two family dwelling
Los #12: Pierces Road-Code 49451- Iess than 1 acre

Loc # 147 130 Third Street-Code 68606- -Basis 1,928 area

Loc # 15: 132 Third Street: Code 68606- -Basis 1 928 carea

Loc # 16: 140 Third Streat-Code 68606~ -basis-2,448 area

Loc. # 17: 39 Dubois Street-Code-68606 -basis 1,587 area

Loc #18> 55 Farrington Street-Code 6301 0- -Basis |- One family dwelling,
Loc '#20: 162 Broadway Bldg 1-Code 61217- basis 3,840 area

Loc #21: 162 Broadway Bldg2- StorageR/A Code 68706- basis 4872 area
Loc #£22: 1 Campbéll Street/ Garage R/A code 68706 7 300 area

Loc #23: 54 Dubois Street-Code 63012-1-Thre¢ family dwelling

Loc #24: 7 Giney Avenue-Code 60010- 3 units

Loc #25: 288 Grand Street-Code 63012- 1 —Three family dwelling

Loc #26: 112 Johnston Street-Code 63010-—1- One- family dwelling
Loc #27: 117 Johnston Street-Codé 6301 1= 1-Two family dwelling

Loc #28: 118 Johnston Street-Code 68606~ basis-425 drea

Ligc #29: 93 Lander Street-Code 63010- 1:Qné family dwelling

Loc #30: 153 Lander Street-Code 63010- 1 -One family dwelling

Loe #32: 76 Lander Strect-Cods 68606- basis 1,850 area

‘Loc #33: 85 Lander Street-Code 63011+ 1-Two family dwelling

Loe #34: 360 Liberty Street / Storage R/A.Code 68706- 22,721 drca
Loc #35: 374 Liberty Street-Code 63012~ 1-Three. family dwelling
Loc #36: 199 South Street-Code 61217- basis 3,900 arca

Loc' #37: 545 South Street-Codé 63010- I- One family dwelling
Loc #41: 104 Washington St-Code 61217-5,400 drea

Loc #42: 122 William St-Codg 63011~ 1 - Two family dwélfing
Loc#43] 22 Bay View Terrace / Code 63011 / 1 Twa Family dwelling
Loc#4d: 67 Campbell Street / Code 68606 /1548 area

Loc #45: 63 Chrson Avenue / Code 68606 #1440 area

Loc #46: 95 Carson.Avenue / Code 63010 /1 - One family dwelling
Loc#47: 34 GarferStreet/ Code- 63010 /1 ~Cne famjly dwelling
‘Toc #48: 36.Carter Street / Code-68606 / 3400 area

Loc #49: 733 First Street/ Code 68606/ 1980 ared.

Loc #50: 459 First Street /. Code 68606 / 1440 aréa

Log#51: 234 First Street/ Code 68606 / 1200-area

Loc #52: 274 First Street /'Code 68606 /2112 ared

Loc #53: 279 Grand Street / Code 68606 /23715 area

: Pmpasa! for Cily 6f Newwburghi ~1324—
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Loc #54: 63 Grove Street/ Code 68606 /2307 arca

Loc #55: 28 Hasbrouek Street/ Code 68606 /1188 area:

Loc #56: 72 Hasbrouck Street/ Code 63011/ 1.—Two Family Dwelling
Lgo #57: 81 HenryAvenue /- Code 63010 {1 —Qne Family Dwelling:
Lot #58: 64 Jolinston Street/ Code 63011 /1 —Tswo Family Dwelling
L.oc #59: 120 Johnston Strect/ Code 63012/ J-Thre¢ Family Dweiimg
Loc#60; 21 Johnston Street/ Code 60010 /4 Units

Loc#61z 23 Johnsten Street /Code: 60010 /4 Units

Loc #62: 127 Johnstoi Street/ Code 68606 /7735 drea

Yoo #65: & Larter Street/ Code 63010  /1-—~Cne Family Dwetling

Loc #667 317 Liberty Street /' Code 68606 [ 1272 area

Loc #67: 326 Liberty Street/ Code 68606 /1320 area

Lot #68: 328 Laberty Street/ Code 68606 /280 area

Lot #69; 382 Liberty Street / Code 68606 /1360 arey

Looc#70: 11 Lutheran Street/ Code 68606 /2120 area

Loc #71: 41 Lutheran Street/ Code 68606 /1696 area -

Loc #72; 119 Montgomery Street/ Code 63012/ 1-Tliree Family Dwellhig
Loc#75: 15 1/2 Overlook Place/Code 63011 71— Two Family Dwelling
Lod #76: 184 Renwick Sireet / Code 68606 / 1584 tirea

Loc#79: 152 South Street / Code 686067 1088 area

Too#30: 368 South-Street / Code 68606/.558 area

Toc#81s 221 Third Street / Code 68606/ 1454 area

Loc#82; 387 Third Street/ Code 68606 / 1352 arex

Loc #86: 69 Williani Street / Code 600107 1 unit

Loc#87: 105 William Street / Code 63011 / 1-—Tavo Family Dwelling
Loc #88: 279 Liberty Street / Code: 60§10 / § unifs

Loc #90: 205 Broadway / Code 60010/ 4 Units

Loc#91: 266 Carpenter Aveiue / Code 63010 /1 --One Family Dwelling
Loc #92: 66 Carson, Avenue / Code 63010 /1 — One Family Dwelling

Loc #93: 35 Concord Street / Code 63010 /1 -.One Family Dwelting
Loc#94: 100 Courtniey A\fenue / Code 63012 / 1-Tliree Famiily chlhnw
Loc#95: 246 First-Street / Code 60010/ 4 .units

Loc #96: 44 Johnes Stréet / Code 60010/ 1-unit—58-1-1-10

Loc#97: 44 Johnes Street  Code 60010 /1 unit- 38+1-1-21

Loc #98; 25 Jolinston Street/ Code 63010 /1 - Ope Family Dwelling

Loc #99: 39 Johnston-Stieét / Code 63010 / 1.—One Family Dwelling
Loc#100: 61 Liberty Street; W.H. / Cade 63011 /1 =Two Family Dwelling
Loc #101: 164 N. Miller Street/ Cade 63011 /.1 —Two Family Dwelling
Loc #102: 170 Renwick Street / Code 63011 /1 - Two Family Dwelling
Lot #103: 183 Renwick Street /Cadé 63011 71— —Two Farnily Dwef{mg
Loc#104: 7 Richman Avenue/ Code 63010 /1 —Oue Family Divelling
Lao#105; [43 Washingfon Street /Code 63010 /T —One’Family Dwelling
Lo #106: 126 Willtam Steect / Codé 63011/ 1 — Two Family Dwelling
Loc#107: 236 First Street /-code 63010 /1 = One Family Dwelling

Loc#108: §7 Carson Avenue /eode 6301§/1 — Tivo Family Dwellmﬁf

Propasal for City of Newburgh -1325-
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Policy Changes and Developments

Itis important that \ve be adviséd of any changes i your operations thal may bave & bearing.on the validily and/or adequaty of
your insurance. TH types of changes that concern.us include, but are not fimiled to, those listad bilow:

1».

=

(52 :b-. ity

Cliangés in any operation such as eipansion to othicr states or new products..

Meéraers andfor: acquisition of nexy companies.

Any newly assumed contractual Tiability, granting of indemnities, or hold harmless agreements.
Lircomstonces which may fequire fneresised Hability insurance Hmits.

Any changes il fite or thefi protection, such as the ipsiallation of or disconnectioh of sprinkler systetms, burglar alams,
ele. This includes any allerations & same.

Iminediatc advice of any. changés (g ;é,beﬂ;i!ed equipnicnt such as contractors® equipment, clectronic dald processing:
¢c:

Properiy of yours-that is in iransit, unless we have previeusly arrdngéd for the insurances

Any changes in existing preniises jitcluding vagancy, whethtr temporary. or peuianent, alierations, demohifion, efe.
Also, diiy nbw premises eitlier purchased, constructed, or gceupied,

No Changes andfor Developments

Signature:

Tiile:

Dale:

Proposat for City-of Nevibgh -1326- 13




' Arthur ] Gallagher Risk Mana gement Services

Proposal Disclosures

e oA
o
Fl
k
-

[

B

The folowiig disclosures arahereby made.a part of this propasal, Please review these disclosures prior-fo signing the Client,
Authorization to Bind.or e-mail cohfinnation,

Provosil IMPORTANT: The proposil Isan dutline of eertain terms and conditions of the insurance proposed by the insarers,
Disclaimer basid on {he informaiion provided by your company. It docs not inctude afl the {ooms, coverages; exclusions,

{imitations and/or conditions of {he actual policy contract linguage. The insuance policies themselves raust be read
for those details; Policy fonms for your relerente will be made available upon request.

We will nof be operating in a Giditcfiry capacily, but only s vour brokes/ageni, obfaining a varely of covérage
terms and conditiohs 10 protect thi risks of your enterprise. We wilf seck fa bind those coverages based upon your
anthorization; howeves, we can make no warraniiés in respéet ta policy limils or coverage tonsiderations of the
earrler. Actual coverage is determined by policy lenguage, so read all policies carcfully. Contast us with quesiions-
gn these oruny other issues ol concern. '

Compensation  One-of ffic Eure values highlighted in The Gallagher Way states, “We are an Open Sociely,” and. dur opén Sociely
Disclosure etiends 1o the compensation Gallagher receives. i general, Gallagher may be compensated as follows:

1. Gallaghér Ctimpanfes are primarily eompensated from the usual and customiary cotnissions or fees
received from the brokerage and servicing of iasurante polities, annuity contracts, guarintee contracls and surely
Bonds (collectively “insurnce coverages™) handled for a cliont’s accolmt, which may vary from.company lo-
company and. insurancs coverage lo insurance coverage, As péanitied by law, Gallagher companies oécasionally
teceive-both commissions and fees: )

2. Th placing, renewing, consulting on or servicing your insufance coverages, Gallaghier Compahies may
pariicipaté in contingeiit and suppleméntal commission arrangements with intermediaries and insurance comparnies.
Contingent commissians provide for additional contingent compensation if underwriting, profitability, volume or
retention goals are achicved. Such goals dre iypicilly bised on ihe lotal amount of certain insurance coverages
placed by Gallagher with the insurance company and/or through 1he intermediary, not on an individual poliey basis.
Somig insurance markets, including Gallagher-owned infermediaries, have modified their commidsion schedule with
Gallagher, resulting iri an Increa$e in some éommission rates: These additional commissions, commonly referred to
a5 “suppleniental commissions” are-known as of the effective date. buf some insurance tompanies afé paying this
_éommission Jater and apart freny when commission ig ormally paid & policy issuance, : As a resull, Gallagher may
be considered to hivé an inceniive to place your insurance coverages with a parlicular insyrance company. Noie:
Upori request, your Gallagher representative can,provide moro specific market informutidn regdrding contingent and
supplemental commisston related to your insurance covierage.

5. Galiagher Compantes may also receive investmsént income on fiduclary fiinds temporarity held 5% them,

)

such as prefiums or reluin premivais, -

4, Galfagher-Companics may access other facititfes, inclading Wholesalers, reinsuranice intermediarics;
captive Managdts, undénwriting managers and others that act-ds intermediarics for both Gallagher and other brokers
in'the insurance marketplace. Gallagher Companies may own.some of these facilifies, i whole or in part. If'sacha
facility was utilized in the placement of a cliént’s account, the facifity may hiave camed and retained customary
brokerage corhmilssion or fees for its work:

3, Guaitagherassists it dustomegs i procoring prentinm finance Guotes and unless.prohibited by law may-
‘éarn compénsation for this value added service.

5. From timé to time, Galtaaher may paiticipats fn insuranee company prosotforal events or trafming and.
development that insurers provide for Gallagher employees. ’

1. Gallagher stiives to'find appropriate coverage at a competitive price for dyr.customers. Tn.order’(
achicye these goals, we gather and analyzg dela about our custoiners and their insurante coverage. This data and
{he resulting analytical 1ools help us beftér understaud the current markeiplace, moreaceu mtely predict-foture trenids
and offer faitored solutions (o our customets. The dafa may also be provided to fisirers fiirSuant to consulting;
seryice agreements from which wecam fees:

If you haye-spegific iitstions dbout the comipénsation fecéived by Galfggher dnd #§ affilistés:in relation to your

Proposal for Cily af Newburgh 14
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5 Arthur ], Gallagher Risk- Management Services

Propdsal Disclosures {Cont)

TRIA/TRIPRA
Disclaimer

Actuarial
Disclaimer

ipsitande pldcemetils, Please contact your Gallagher representative Ryr niore details,

Tn theeveril you wislhs {0 tegister a formal complamﬁ regarding compensation Gaflagher receives. from insurers of
fhird parties, please send dn e-mail to Cosipeasation_Complaints@aig.com gf sead 2 letter to:

Comiplianes Officer

Arhir I, Gallagher & Co.

Twao Picree Place, 20th Floar
Nasca, IL 607143

(IE this proposdd contains aplitns ta purchase TRIA/TRIPRA coveinge, the projosed TRIA/TRIPRA program may
-nol cover il terrprism tosses. While the most récerit lebistation eliminated the distingtion betwieen forcign and

domestic acts of terrorism, a pumber of fines of coverage excluded under the TRIEA legislation passed in 2005
feniain excluded including commercial sutomobile, burglary and thelt jnsurance; sirety insurance, fanm owners

-multiple perils and professional Sabifity (although dircetors and officers Hability is specifically included). I such

excluded coverapes are required, we recommend that you consider purchasing a separate terrorism policy. Flease
note (hal a separate terdiism policy for these excluded toversges may be néeessaiy to satisfy Todn covénanis or
other contractunl oblipations, The Terrorism Risk Instrance  Program. Reauthorization Act {TRIPRA) includes a
$100 billion cap on insurets” aggrogate liabiiity.

TRIPRA is sef {o expire on December 31, 2014, There is no.certainty of exiension, thys the coverage provided by
your ipsurers may or may not extend bevonid Decembgr 31, 2014, It fhe eventyou have loan covensits of other
-cgntractoal obligations rr.qmrmg that TRIA/TRIPRA be mammrmd throughot the duration of your policy-periad,
we recoiimend that a St.paruc "Stand Alene" tervorism policy be purchiased lo satisfy those abligations,

The information. contained in thisproposal is based on the historical loss cxperience and exposures provided to

Arthur I Gallagher Risk Management Services {White Plains}. This proposal is not an actuarial study. Should vou

wish tof have this propiasal-reviewed by aii independedt acfuary, we will be pleased to prévide you with-a listing of
actuaries.for your use.

Proposalfor Gty of Newburgh 15




Arthur]. Gallagher Risk Management Services

o ety P

orting By Policy

Claims Rep

Report all claims IMMEDIATELY as follows:

Daniel Summa

27 Westehester Park Drive, 3% Floor -
White-Plains, NY 10604

Ph 914-697-6041

Fax 914-323-45641

daniél sumia@ajg.com

Proppsal for Gity of Néwitirgh i6
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agher Risk Managerment Services

s Arthur . Gal

Tt AUTHORIZATION TO BIND COVERAGE

Affer catefill consideration of your proposal ddtéd 08/22/14, we dccept your insurance program
subject fo the following exceptions/changes:.

POLICY OPTIONS::

Bind As Shown Hercin Beélow:
General Liability:

Terrorisin

It is understood this proposal provides only a summary of the details; the policies will contain the
actual coverages.

We sonfiim the values, schedules, and other data contained in the proposal ate from our records
and acknowledgg it is our responsibifity to see that they are maintained accurately.

We were unable fo obtain more advantageous. terms and conditions for you divectly from the
insurance cater(s), so this quotation was obtained through an intermediary/wholesaler,

We agree that your liability to us urising froii your negligent acfs or Gmisgions, whether refated
to the ipsurance placed pursuant to these binding instructions or not, shall not exceed $20
million, in the-aggregate. Furiher; without limiting the foregoing, we agree that in the évent you
bréach your obligations, you shall only be liable for actual damages we incur and that you shall
not be-liable for any indirect, consequential or punitive damages:

‘Client Signatire

Dated

Proposal for Gity of Newbtighr 17
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J. Callagher Risk Management Services

SURPLUS LINES INSURERS.

THIS. -PROPQS;{L-CONTAINS’- QOUTATIONS FROM. INSURANCE COMPANIES THAT
OPERATE. AS SURPLUS LINES CARRIERS WITHIN THE STATE OF PLACEMENT.
SURPLUS LINES CARRIERS ARE:

1. NOTLICENSED It THE STATE OF PLACEMENT.

2, ARBREQUIRED TQ HAVE A TAX FILED FORAND PAIB BY. THE INSURED.

ARE NOT COVERED BY STATE INSURANCE COMPANY INSOLVENCY FUNDS.

[
h

4. IEAN ALIEN CARRIER; AN ADDITIONAL FEDERAL EXCISE TAX IS APPLICABLE,
THE SURPLUS LINES INSURANCE CARRIER OFFERING COVERAGE IN THIS PROPOSAL 1S:

Nautilus Insurance Company

Proposalfor City of Newbiirgh 18
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u,, %98 ;( Om:mmrﬁ ?mw stmqﬁa o:d mﬁﬁ ces

m_:&m_u_m D;ongozm & Compensation Disclosure Schedule

“Client Namé: City of Newburgh

COVERAGE(S

e e ¢ I Risk 1§nr§o3 _

General Lidbility . I e :556,284.00 | [ : i
e Nautilus Tngurance Corfpany Cime s | 10% v Services / RPS (0% | Yes

Tetrorismm . $129.75 i Uniondale, 7 _

Soie carriefs pay Gallagher suppleinentdl or contingent commissions in additivn (e the ﬂe:ou. commission. Contingent comeissions arc _5:85. contingent upan performance
fuctors such as jrgwth, prafit, Yalume or retention, while supplemental commissions are not. “These supplemental or ¢gntingént-commissions may range from less.than 1% op'to
10%, of the policy premiugy. w_a.ma tofer 1 the Compensation Diselosire or contact your Gallagher representative Tor additional Infermation. -

1 %A verbal quotntfon was rgecived (ram this trdier, We e nvaiting 4 quotlion in writing, The premium, indicated is an.estimateprovided by the masket, The actyal prepriumeand acecplonee of the
eoverage requested will b determined by-the market after o :aacm_. review of the 852&& applisation.

A wrilter quotation wis nnntcna Trom this-carrier, The premiumm indieated Is anestimale provided by thé rivarkel, The actuil premium and aceeplonce vl the covérage-requested w
by the murket.affer o' thorough téview alhe campletet application,
2.The commission ratiis o pefeeninge of zanual premium exeluding taxey & feas.

* Qa_,ﬁ_a_. is recejving % commtission on this poliey. ?r fee due Gallagherwill bereduced by the amount of lhe commissions received,
3 We werc able 1o abtaiii more advantageous terms and conditiois faryou through an intermedfary/ wholesaler., i
4 * The, non-Cral lupher Intermedinmwholesalér did notgtevide their cempensation ifoiation for this preposal,Thieusual asd customary contpengation Lo s wholesaler! jatermediacy ranges ftom. 5%,

to 12%,but we gannatveri fy-that muge is applicable incepneetion with (s proposal,
y ge is applicable {h iis prop

be detertiined

-1332~
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RESOLUTION NO.: 238-2014
OF

SEPTEMBER 22, 2014

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ENTER INTO AN AGREEMENT WITH COLBY KENNELS
TO PROVIDE FOR BOARDING SERVICES FOR DOGS IN
THE CUSTODY OF THE CITY OFf NEWBURGH

WHEREAS, as mandated by the Agriculture & Markets Law of New York State,
the Animal Control Unit must have caregivers for the dogs taken into the custody of the
City of Newburgh; and

WHEREAS, Colby Kennels has submitted a revised proposal to provide boarding
services such as clean housing, feeding and rehabilitation of dogs in the custody of the City
of Newburgh; and

WHEREAS, this Council has reviewed the revised proposed agreement with Colby
Kennels and has determined that entering into the same would be in the best interests of
the City of Newburgh, its citizens and the animals alike;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be and he is hereby authorized to enter into
an agreement, in substantially the same form annexed hereto with such other terms and
conditions as may be required by the Corporation Counsel, with Colby Kennels to provide
boarding services for the dogs in the custody of the City of Newburgh.

Councilwoman Abrams moved and Councilwoman Angelo seconded that
the resolution be adopted.

Ayes- Councilwoman Abrams, Councilwoman Angelo, Councilman
Brown, Councilwoman Holmes, Councilwoman Lee, Councilwoman Mejia,
Mayor Kennedy-7

ADOPTED
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AGREEMENT FOR VENDOR SERVICES

THIS AGREEMENT is entered into as of this day of , 2014, by and
between the CITY OF NEWBURGH, a municipal corporation chartered under the authority of the
State of New York, hereinafter referred to as the “CITY,” with principal offices at 83 Broadway,
City Hall, Newburgh, New York 12550; and COLBY KENNELS, a firm with principal offices at

ARTICLE L. S8COPE OF WORK

VENDOR agrees to perform the SERVICES
and/or supply the goods identified in
Schedule A, (the “SERVICES") which is
attached to, and is part of this Agreement.
VENDOR agrees to perform the SERVICES
and/or supply the goods in accordance with
the terms and conditions of this Agreement.
It is specifically agreed that the CITY will not
compensate VENDOR for any SERVICES
and/or goods provided outside those
specifically identified in Schedule A, without
prior authorization, evidenced only by a
written Change Order or Addendum to this
Agreement executed by the City Manager of
the CITY after consultation with the City
Department  Head responsible for the
oversight of this Agreement (heteinafter
“Departinent Head").

Any and all reports, documents, charts,
graphs, maps, designs, images, photographs,
computer programs and software, artwork,
creative works, compositions, and the rights
to employ, publish, disseminate, amend or
otherwise use same, and/or any other
intellectual property to be provided by
VENDOR to CITY under the terms of this
Agreement shall become the property of the
CITY, unless otherwise provided for by the
parties.

ARTICLE 2. TERM OF AGREEMENT

VENDOR agrees to perform the SERVICES
and/for supply goods beginning as of
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, New York 12550 hereinafter referred to as “VENDOR.”

October 1, 2014, and ending September 30,
2015. This contract may he renewed by the
City for each of five {5} successive one-year
terms.

ARTICLE 3, COMPENSATION

For satisfactory performance of the
SERVICES and/or receipt of conforming
goods or, as such SERVICES or goods may
be modified by mutual written agreement,
the CITY agrees to compensate VENDOR in
accordance with the fees and expenses as
stated in Schedule A, which is attached to
and is part of this Agreement. VENDOR
SHALL submit to the CITY a monthly
itemnized invoice for SERVICES rendered
during the prior month, or as otherwise set
forth in Schedule A, and prepared in such
form and supported by such documents as
the CITY may reasonably require. The CITY
will pay the proper amounts due VENDOR
within sixty (60} days after receipt of a CITY
Claimant's Certification form, and if the
Claimant’s Certification form is
objectionable, will notify VENDOR, in
writing, of the CITY'S reasons for objecting
to all or any portion of the invoice submirted
by VENDOR,

ARTICLE 4. EXECUTORY CLAUSE

The CITY shall have no liability under this
Agreement to VENDOR ot to anyone else
beyond funds appropriated and available for
this Agreement.




ARTICLE 5. PROCUREMENT OF

AGREEMENT

VENDOR represents and warrants that no
person or selling agency has been employed
or retained by VENDOR to solicit or secure
this Agreement upon an agreement or upon
an understanding for a commission,
percentage, a brokerage fee, contingent fee or
any other compensation. VENDOR further
represents and warrants that no payment, gift
or thing of value has been made, given or
promised to obtain this or any other
agreement between the parties, VENDOR
makes such representations and warranties to
induce the CITY to enter into this
Agreement and the CITY relies upon such
representations and warranties in  the
execution hereof.

ARTICLE 6. CONFLICT OF INTEREST

VENDOR represents and warrants that
neither it nor any of its directors, officers,
members. partners or employees, have any
interest not shall they acquire any interest,
directly or indirectly which would or may
conflict in any manner or degree with the
performance or rendering of the SERVICES
herein  provided. VENDOR  further
represents and warrants that in the
performance of this Agreement, no person
having such interest or possible interest shall
be employed by it and that no elected official
or other officer or employee of the CITY, not
any person whose salary is payable, in whole
or in part, by the CITY, or any corporation,
partnership or association in which such
official, officer or employee is ditectly or
indirectly interested shall have any such
interest, direct or indirect, in this Agreement
or in the proceeds thereof, unless such
person submits a letter disclosing such an
interest, or the appearance or potential of
same, to the City Manager and a copy to the
Corporation Counsel of the CITY in
advance of the negotiation and execution of
this Agresment.

ARTICLE 7. FAIR PRACTICES

VENDOR and each person signing on behalf
of the VENDOR represents, warrants and
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certifies that the prices in this Agreement
have been arrived at independently by
VENDOR without collusion, consultation,
communication, or agreement with any other
bidder, proposer or with any competitor as to
any matter relating to such prices which has
the effect of, or has as its purpose, restricting
competition; and that no attempt has been
made or will be made by VENDOR to
induce any other person, partnership,
corporation or entity to submit or not to
submit a proposal or quote for the purpose
of restricting competition.
ARTICLE 8. INDEPENDENT
CONTRACTOR

In performing the SERVICES and/or
supplying goods and incurring expenses
under this Agreement, VENDOR shall
operate as, and have the starus of, an
independent contractor and shall not act as
agent, or be an agent, of the CITY. As an
independent contractor, VENDOR shall be
solely responsible for determining the means
and methods of performing the SERVICES
and/or supplying of the goods and shall have
complete charge and responsibility for
VENDOR’S personnel engaged in the
performance of the same.

In  accordance with such status as
independent contractor, VENDOR
covenants and agrees that neither it nor its
employees or agents will hold themselves out
as, nor claim to be officers or employees of
the CITY, or of any department, agency or
unit thereof by reason hereof, and that they
will not, by reason hereof, make any claim,
demand or application to or for any right or
privilege applicable to an officer or employee
of the CITY including, but not limited to,
Worker's Compensation coverage, health
coverage, Unemployment Insurance Benefits,
Social Security coverage or employee
retirement membership or credit.

ARTICLE 9, NON-EXCLUSIVITY,
ASSIGNMENT AND
SUBCONTRACTING

The parties recognize and agree that
VENDOR is  providing  specialized




professional services to assist CITY in
performing its obligations under the
Agricultural & Markets Law and other state
and local laws, rules and regulations; and
that VENDOR will provide its services in
accordance with same, The parties agree
that this agreement in nowrexclusive, and
that CITY shall be entitled to secure the
same services and/or goods from another
vendor as provided by VENDOR hereunder
at any time including during the term of
this Agreement.

VENDOR shall not assign any of its rights,
interest or obligations under this Agreement,
or subcontract any of the SERVICES to be
performed by it under this Agreement,
without the prior express written consent of
the City Manager of the CITY. Any such
subcontract, assignment, transfer,
conveyance, or other disposition without
such prior consent shall be void and any
SERVICES provided thereunder will not be
compensated, Any subcontract or assignment
properly consented to by the CITY shall be
subject to all of the terms and conditions of
this Agresment,

The provisions of this clause shall not
hinder, prevent, or affect any assignment by
VENDOR for the benefit of its creditors
made pursuant to the laws of the State of
New York.

This agreement may be assigned by the CITY
to any carporation, agency, municipality or
instrumentality having authority to accept
such assignment.

ARTICLE 10. BOOKS AND RECORDS

VENDOR agrees to maintain separate and
accurate books, records, documents and
other evidence and accounting procedures
and practices which sufficiently and propetly
reflect all direct and indirect costs of any
nature expended in the performance of this
Agreement,
ARTICLE 11. RETENTION OF
RECORDS
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VENDOR agrees to retain all books, records
and other documents relevant to this
Agreement for six {(6) years after the final
payment or termination of this Agreement,
whichever later occurs. CITY, or any State
and/or Pederal auditors, and any other
persons duly authorized by the CITY, shall
have full access and the right to examine any
of said materials during said period.

ARTICLE 12.
AND OTHERS

AUDIT BY THE CITY

All Claimant Certification forms or invoices
presented for payment to be made
hereunder, and the books, records and
accounts upon which said Claimant’s
Certification forms or invoices are based are
subject to audit by the CITY. VENDOR
shall submit any and afl documentation and
justification in support of expenditures or
fees under this Agreement as may be
required by the CITY so that it may evaluate
the rteasonableness of the charges, and
VENDOR shall make its records available to
the CITY upon request.  All books,
Claimant’s Certification forms, records,
reports, cancelled checks and any and all
similar material may be subject to periodic
inspection, review and audit by the CITY,
the State of New York, the federal
government, and/or other persons duly
authorized by the CITY. Such audits may
include examination and review of the source
and application of all funds whether from
the CITY, State, the federal government,
private sources or otherwise. VENDOR shall
not be entitled to any interim or final
payment under this Agreement if any audit
requirements and/or requests have not been
satisfactorily met,

ARTICLE 13. INSURANCE

For all of the SERVICES set forth herein and
as hereinafter amended, VENDOR shall
maintain or cause to be maintained, in full
force and effect during the term of this
Agreement, at its expense, Workers'
Compensation insurance, liability insurance
covering personal injury and property
damage of a minimum of $2,000,000 per
oceurrence, naming the City as additional




insured, and other insurance with stated
minimum coverages, as requited by law:
Notwithstanding anything to the contrary in
this Agreement, VENDOR ircevocably waives
all claims against the CITY for all losses,
damages, claims or expenses resulting from
risks  commercially  insurable  under
commercially-available policies of insurance.

If the insurance is terminated for any reason,
VENDOR agrees to purchase an unlimited
extended reporting provision to report claims
arising from the SERVICES performed or
goods provided for the CITY; and

Immediate notice shall be given to the CITY
through the City Manager of circumstances
ot incidents that might give rise to furure
respect to the SERVICES
performed under this Agreement.

claims with

ARTICLE 14, INDEMNIFICATION

VENDOR agrees to defend, indemnify and
hold harmless the CITY, including its
officials, employees and agents, against all
claims, losses, damages, liabilities, costs or

expenses {including, without limitation,
reasonable attorney fees and costs of
litigation and/or settlement), whether

incurred as a result of a claim by a third party
or any other person or entity, arising out of
the SERVICES performed and/or goods
supplied pursuant to this Agreement which
the CITY or its officials, employees or agents,
may suffer by reason of any negligence, fault,
act or omission of VENDOR, its employees,
representatives, subcontractors, assignees, or
agents.

ARTICLE 15. PROTECTION OF CITY
PROPERTY

VENDOR assumes the risk of and shall be
responsible for, any loss or damage to CITY
property, including property and equipment
leased by the CITY, used in the performance
of this Agreement and caused, either directly
or indirectly by the acts, conduct, omissions
or lack of good faith of VENDOR, its
officers, directors, members, parthers,
employees, representatives or assignees, or
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any person, firm, company, agent or others
engaged by VENDOR as an expert
consultant  specialist or subcontractor
hereunder.

In the event that any such CITY property is
lost or damaged, except for normal wear and
tear, then the CITY shall have the right to
withhold further payments hereunder for the
purposes of set-off in sufficient sums to cover
such loss or damage.
ARTICLE 16. CONFIDENTIAL
INFORMATION

In the course of providing the SERVICES
and/or goods hereunder, VENDOR may
acquire knowledge or come into possession
of confidential, sensitive or proprietary
information belonging to CITY. VENDOR
agrees that it will keep and maintain such
information securely and confidentially, and
not disclose such information to any third
parties, including the media, nor use such
information in any manner publically or
privately, without receiving the prior
approval, in writing, of the CITY authorizing
such use. VENDORS obligations under this
clause to maintain the confidentiality of such
information and to refrain from using such
information in any manner without the prior
written approval of the CITY shall survive
the termination or expiration of this
Agreement.

ARTICLE 17. TERMINATION

Either party may, by written notice to the
other effective ninety (90) days after mailing,
terminate this Agreement in whole or in patt
at any time (i) for convenience, (i) upon the
failure of a party to comply with any of the
terms or conditions of this agreement, or (iii)
upon the VENDOR becoming insolvent or
bankrupt.

Upon termination of this Agreement, the
VENDOR shall comply with any and all
CITY closeout procedures, including, but not
limited to:

A, Accounting for and refunding to
the CITY within thirty (30} days, any




unexpended funds which have been paid to
VENDOR pursuant to this Agreement; and

B. Furnishing within thirty (30) days
an inventory to the CITY of all equipment,
appurtenances and property purchased by
VENDOR through or provided under this
Agreement, and carrying out any CITY
directive concerning the disposition thereof,

ARTICLE 18. GENERAL RELEASE

The acecentance by VENDOR or its assignees
of the final payment under this Agreement,
whether by Claimant’s Certification form,
judgment of any court of competent
jurisdiction, or administrative means shall
constitute and operate as a general release to
the CITY from any and all claims of
VENDOR arising out of the performance of
this Agreement.

ARTICLE 19, NO ARBITRATION

Any and all disputes involving this
Agreement, including the breach or alleged
breach thereof, may not be submitted to
arbitration unless specifically agreed thereto
in writing by the City Manager of the CITY,
but must instead only be heard in the
Supreme Court of the State of New York,
with venue in Orange County,

ARTICLE 20, GOVERNING LAW

This Agreement shall be governed by the laws
of the State of New York. VENDOR shall
render all SERVICES under this Agreement
in accordance with applicable provisions of
all federal, state and local laws, rules and
regulations as are in effect at the time such

SERVICES are rendered.

ARTICLE 21, ENTIRE AGREEMENT

The rights and obligations of the parties and
their respective agents, successors and
assignees shall be subject to and governed by
this Agreement, including Schedules A and
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B, which supersede any other understandings
ot writings between or among the parties,

ARTICLE 22, MODIFICATION

No changes, amendments or modifications of
any of the terms and/or conditions of this
Agreement shall be valid unless reduced w
writing and signed by both parties. Changes
in the scope of SERVICES in this Agreement
shall not be binding, and no payment shall
be due in connection therewith, unless prior
to the performance of any such SERVICES,
the City Manager of the CITY, after
consultatton with the Deparrment Head and
Corporation  Counsel,  executes an
Addendum or Change Order to this
Agreement, which Addendum or Change
Order shall specifically set forth the scope of
such extra or additional SERVICES and the
amount of compensation and the extension
of the time for performance, if any, for any
such SERVICES. Unless  otherwise
specifically  provided for therein, the
provisions of this Agreement shall apply with
full force and effect to the terms and
conditions contained in such Addendum or

Change Order,




(THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK}

IN WITNESS THEREOF, the parties hereto have executed this Agreement as of

the date set forth above.

THE CITY OF NEWBURGH COLBY KENNELS
BY: BY:

Michael G. Ciaravino,

City Manager Title:

Per Resolution No. -2014

DATE: DATE:

APPROVED:

JOHN J. ABER,
CITY COMPTROLLER
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MICHELLE KELSON,
CORPORATION COUNSEL

-1340-




RESOLUTION NO.: 239 -2014
OF

SEPTEMBER 22, 2014

A RESOLUTION AUTHORIZING THE ADDITION
OF ONE ADDITIONAL ADMINISTRATIVE ASSISTANT POSITION ON A
TEMPORARY BASIS UNTIL OCTOBER 30, 2014 TO PROVIDE FOR
FRONT OFFICE SUPPORT IN THE EXECUTIVE OFFICES

WHEREAS, due to retirement, it has become necessary to create one additional
Administrative Assistant position so that there is sufficient personnel to perform the day-
to-day operations in the Executive Offices located in City Hall; and

WHEREAS, the creation of the additional Administrative Assistant position will
be on a remporary basis until October 30, 2014; and

WHEREAS, this Council has determined that the creation of such position is in
the best interests of the operations of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the Personnel Analysis Book for the fiscal year 2014 be
amended, and that there be and hereby is created one additional Administrative Assistant
position on a temporary basis until October 30, 2014 to provide for front office support in
the Executive Offices.

Councilwoman Angelo moved and Councilwoman Holmes seconded that
the resolution be adopted.

Ayes- Councilwoman Abrams, Councilwoman Angelo, Councilman
Brown, Councilwoman Holmes, Councilwoman Lee, Councilwoman Mejia,
Mayor Kennedy-7

ADOPTED
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RESOLUTION NO.: 240 -2014
OF

SEPTEMBER 22, 2014

A RESOLUTION AUTHORIZING THE EXECUTION
OF A RELEASE OF RESTRICTIVE COVENANTS AND RIGHT OF REENTRY
FROM A DEED ISSUED TO C L DEXTER PROPERTIES, LLC
TO THE PREMISES KNOWN AS 255 POWELL AVENUE
(SECTION 7, BLOCK 7, LOT 18)

WHEREAS, on November 15, 2012, the City of Newburgh conveyed property
located at 255 Powell Avenue, being more accurately described on the official Tax Map of
the City of Newburgh as Section 7, Block 7, Lot 18, to C L Dexter Properties, LLC; and

WHEREAS, Timothy P. Dexter, Jr., of C L Dexter Properties, LLC, has advised
that a full building permit was issued on June 6, 2014; and

WHEREAS, in order to obtain a construction loan to complete the rehabilitation
of 255 Powell Avenue, Mr, Dexter has requested a release of the restrictive covenants
contained in said deed; and

WHEREAS, this Council believes it is in the best intetest of the City of Newburgh

and its further development to grant such request;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be and he is hereby authorized to execute the
release, annexed hereto and made a part of this resolution, of restrictive covenants
numbered 1, 2, 3, 4 and 5 of the aforementioned deed.

Councilwoman Abrams moved and Councilwoman Angelo seconded that
the resolution be adopted.

Ayes- Councilwoman Abrams, Councilwoman Angelo, Councilman
Brown, Councilwoman Holmes, Councilwoman Lee, Councilwoman Mejia,
Mayor Kennedy-7

ADOPTED
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RELEASE OF COVENANTS AND
RIGHT OF REENTRY

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newbuigh, a
municipal corporation organized and existing under the Laws of the State of New York,
and having its principal office at City Hall, 83 Broadway, Newburgh, New York 12550, in
consideration of TEN ($10.00) DOLLARS lawful money of the United States and other
good and valuable consideration, receipt of which is hereby acknowledged, does hereby
release and forever quitclaim the premises described as 255 Powell Avenue, Section 7,
Block 7, Lot 18, on the Official Tax Map of the City of Newburgh, from those restrictive
covenants numbered 1, 2, 3, 4 and 5 in a deed dated November 15, 2012, from the CITY
OF NEWBURGH to C L DEXTER PROPERTIES, LLC, recorded in the Orange County
Clerk’s Office on January 14, 2013, in Liber 13485 of Deeds at Page 1822 and does further
release said premises from the right of re-entry reserved in favor of the City of Newburgh as
set forth in said deed.

Dated: , 2014

THE CITY OF NEWBURGH

& Michael G. Ciaravino, City Manager
STATE OF NEW YORK )
COUNTY OF ORANGE ))SS.:
On the ________ day of in the year 2014, before me, the

undersigned, a Notary Public in and for said State, personally appeared MICHAEL G.
CIARAVINO, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on
the instrument, the individual, or the person upon behalf of which the individual acted;
executed the instrument.
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RESOLUTIONNO.: __ 241  -2014
OF

SEPTEMBER 22, 2014

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ACCEPT A PROPOSAL AND EXECUTE A CONTRACT WITH
MABEY INC, FOR RENTAL OF A TEMPORARY BRIDGE
DURING THE REPAIR OF THE ROUTE 32/ METAL ARCH CULVERT BRIDGE
ALSO KNOWN AS THE LAKE STREET BRIDGE AT A COST OF $50,320.00
AND AMENDING RESOLUTION NO: 247 - 2013,
THE 2014 BUDGET FOR THE CITY OF NEWBURGH, NEW YORK
TO TRANSFER $81,000 FROM SPECIAL ITEMS - CONTINGENCY TO
ENGINEERING - CONSULTANT SERVICES TO FUND THE TEMPORARY
BRIDGE PROJECT

WHEREAS, the City of Newburgh wishes to accept a proposal and execute a
contract with Mabey Inc. for the rental of a temporary bridge during the repair of the
Route32/Metal Arch Culvert Bridge also known as the Lake Street Bridge; and

WHEREAS, the proposal includes bridge rental for 30 weeks and freight delivery
to Newburgh at a cost of $50,320.00; and

WHEREAS, in addition to the temporary bridge rental, there will be other costs
associated with the installation of the temporary bridge, including but not limited to
materials, pavement and equipment for a total project cost of $81,000.00 and funding for

the total project shall be derived from A. 1440.0455; and

WHEREAS, the City Council has reviewed the annexed proposal and has
determined that accepting the proposal and installing the temporary bridge is in the best
interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be and he is hereby authorized to accept a
proposal and execute an agreement with Mabey Inc. for rental of a temporary bridge
during the repair of the Route 32/Metal Arch Culvert Bridge also known as the Lake
Street Bridge at a cost of $50,320.00; and
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BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, that
Resolution No: 247-2013, the 2014 Budget of the City of Newburgh, is hereby amended as
follows to provide funding for the full cost of the rental and installation of the temporary
bridge:

Decrease

Increase

A.1440 Engineering

0455 Consultant Services
$81,000.00

A 1900 Special Items
1990 Contingency $81,000.00

Total $81,000.00

$81,000.00

Councilwoman Angelo commented that she would like letters to be sent
out to all of the affected businesses informing them about what is happening,
She would like to be able to give the businesses some hope.

Mayor Kennedy stated that she has a list of affected businesses with
their respective contact information in a data Excel spreadsheet format, We
have the information available so that we can get those letters out.

Jason Morris remarked that he has to meet with DPW regarding the
construction of the bridge. The bridge will arrive approximately two weeks
after we order it.

Public Works Superintendant George Garrison stated that he has the
labor necessary to erect the bridge, but he would have to stop everything else
in order to be able to do it.

Councilwoman Mejia pointed out that as we are having the budget
discussions, she would like the council to take a hard look at what we are
budgeting for DPW. She is not taking the focus away from our well qualified
police and fire departments, but DPW is one of the shortest-staffed
departments in our city. We ask everything of it.
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Councilwoman Angelo moved and Councilwoman Mejia seconded that
the resolution be adopted.

Ayes- Councilwoman Abrams, Councilwoman Angelo, Councilman
Brown, Councilwoman Holmes, Councilwoman Lee, Councilwoman Mejia,
Mayor Kennedy-7

ADOPTED
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rent the right way
6770 Dorsey Road, Elkridge, Maryland 21075
Phone: (410) 379-2800 | Fax: {410) 379-2801
Email: info@mabey.com

www.mabey.com

Today’s Date: 15 September 2014  Mabey Ref: P0071921 REV B p.1
Bridge description... .

* Total length: 551t

+ No. spans: 1

* Span lengths: 50t .

» Roadway width: 24{t between curbs, 26ft between trusses

o  O/Awidth: 32.5ft

s live loading: HS25 :

» Deck surface: Raised checkerplate steel; we have allowed for a contractor-supplied

" 2in asphalt overlay, if required
¢ Other details: Foundation design included in Price below

PRICE: VALID FOR 30 DAYS FROM THE ABOVE DATE
"Rental of bridgé: $23,000.00 for 8 weeks (the initial invoice period)

$  860.00 per week thereafter
MINIMUM RENTAL PERIOD IS 20 WEEKS — minimum rental = $33,320.00
ESTIMATED RENTAL PERIOD IS 26 WEEKS - estimated rental = $38,480.00

Plus freight to Newburgh NY: $ 4,200.00 (estimate one way, subject to review at time of delivery)
Return freight to Elkridge MD: Customer responsible for all cosis

Price includes...

1.

4.
5.

All structural components previously used necessary to construct the bridge, including bolts, pins and
bearings, subject to availability.

2. Steel decks with checker plate surface.
3.

1 (one) Submittal for the above bridge with PE Stamp for the state of NY, including GA Drawing,
Abutment Geometry Drawing and calculations for the bridge. Mabey Inc. will cover this submittal up fo
approval. Changes to the original scope may result in additional charges.

The use of rollers if required for the installation of the bridge.

Substructure design included in Price above; materials and construction by others.

Price excludes...

1.,
2.
3.

N o

All taxes

Substructure materials and construction

All labor, cranes and tools required for assembly of the bridge (including unloading and loading trucks,
handling of components at the site, and any other miscellaneous work associated with the assembly of
the bridge)

Guard rail and posts if required

Safety fencing if required

Anchor bolts

Mabey Technical Representative at the site. A Mabey Technical Representative can be provided at a

“rate of $950 per day plus the cost of travel. Please note that the role of the Mabey Technical

Representative Is strictly limited to advising your designated representative as to the correct assembly

Headquarters: Mabey Inc., 6770 Dorsey Road, Elkridge, MD | Phone: (800) 426-2239 | Fax: (410) 379-2801

(MEIBEAY)

since 1923
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rent the right way
6770 Dorsey Road, Elkridge, Maryland 21075
Phone: (410} 379-2800 | Fax: (410) 379-2801
Email: info@mabey.com

www.mabey.com

Today's Date: 15 September 2014  Mabey Ref: P0071921 REV B n.2

of the Mabey supplied components. The Mabey representative is NOT responsible for the method of
instaltation or the supervision of labor at the site.

Important note: This offer is based solely on the following...

A. The details given above
B. Mabey, Inc.’s Standard Terms and Conditions.

For Mabey Inc. Acceptedby. ....... ... ... ..

Name/title. . .. oo e e

Headquarters: Mabey Inc., 6770 Dorsey Road, Elkridge, MD | Phone: {800) 426-2239 | Fax: (410) 379-2801

since 1923
-1348-




Cost Description Cost

6 Month Rental (October-March) S 38,480
1 Additional Month Rental (April) S 3,440
Freight (Delivery & Return) S 8,400
Abutment Materials (Concrete & Rebar) S 6,000
Concrete Retaining Wall Blocks S 1,000
Pavement (Approach Ramps)’ S 17,000
Traffic Barrels, Signage, Etc. S 3,000
Heavy Equipment Rental (1-week) S 3,000

S 80,320

*Cost estimate assumes DPW labor to construct all improvements
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RESOLUTION NO.:242 - 2014
OF

SEPTEMBER 22, 2014

RESOLUTION SCHEDULING A PUBLIC HEARING
FOR OCTOBER 14, 2014 TO HEAR PUBLIC COMMENT
CONCERNING A LOCAL LAW ADDING CHAPTER 276 ENTITLED
“TOBACCO” TO THE CODE OF ORDINANCES
OF THE CITY OF NEWBURGH

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York, that there is hereby scheduled a public hearing to receive comments
concerning “A Local Law Adding Chapter 276 entitled ‘Tobacco’ and Enacting Atticle 1
entitled ‘Tobacco Retail License' to the Code of Ordinances of the City of Newburgh”;
and that such public hearing be and hereby is duly set for the next regular meeting of the
Council to be held at 7:00 p.m. on the 14® day of October, 2014, in the 3* Floor Council
Chambers, 83 Broadway, City Hall, Newburgh, New York.

Councilwoman Abrams read a letter she received from the National
Association of Tobacco Outlets (NATO]) stating its position on the unfairness
of laws restricting the sale of tobacco. Abrams went on record by stating she
feels it is fair to restrict the sale of this poison to our youth. The more
restrictive, the better.

Corporation Counsel Michelle Kelson stated that she spoke with
members of Team Newburgh. She explained that the data that had been
provided regarding the location of validated tobacco sellers in the 12550 zip
code area encompasses Town of Newburgh retailers too. So the number of
retailers that we thought we had in the City of Newburgh is not accurate.

Mayor Kennedy remarked that we are working with Team Newburgh
and other organizations in an effort to limit the exposure of tobacco and
tobacco-related products to our youth. The council would like to hear from the
public, at the public hearing, regarding the subject.
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Councilwoman Mejia moved and Councilwoman Abrams seconded that
the resolution be adopted.

Ayes- Councilwoman Abrams, Councilwoman Angelo, Councilman
Brown, Councilwoman Holmes, Councilwoman Lee, Councilwoman Mejia,
Mayor Kennedy-7

ADOPTED
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LOCAL LAW NO.: -2014

OF

A LOCAL LAW ADDING CHAPTER 276 OF THE CODE OF ORDINANCES
OF THE CITY OF NEWBURGH ENTITLED “TOBACCO” AND ENACTING
ARTICLE I ENTITLED “TOBACCO RETAIL LICENSE”

BE IT ENACTED, by the Council of the City of Newburgh, New Yotk that
Chapter 276 “Tobacco” be and is hereby added as follows:

SECTION 1 - TITLE

This Local Law shall be referred to as “A Local Law Adding Chapter 276 entitled
‘Tobacco’ and Enacting Article 1 entitled ‘Tobacco Retail License’ to the Code of
Ordinances of the City of Newburgh”,

SECTION 2 - PURPOSE AND INTENT

WHEREAS, tobacco use is the foremost preventable cause of premature death in the
United States, and according to the 2014 Surgeon General Report, causes over 480,000
deaths in the United States each year; and

WHEREAS, tobacco companies sell products that are addictive and inherently dangerous,
causing cancer, heart disease, and other serious illnesses; and

WHEREAS, the City of Newburgh has a substantial interest in reducing the number of
individuals of all ages who use cigarettes and other tobacco products, and a particular
interest in protecting adolescents from tobacco dependence and the illnesses and
premature death associated with tobacco use; and

WHEREAS, an overwhelming majority of Americans who use tobacco products begin
using such products while they are adolescents and become addicted to those products
before reaching the age of 18 and the 2014 Surgeon General Report states that more
than3,200 young people under the age of 19 smoke their fitst cigarette each day in the
United States; and

WHEREAS, the prevention of adolescent tobacco product use is detailed in Article 13-F of
the New York State Public Health Law, known as the Adolescent Tobacco Use Prevention
Act (ATUPA) which expressly prohibits the sale of tobacco products to minors; and
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WHEREAS, although it is unlawful to sell tobacco products to minors, New York State
Department of Health, The New York Youth Tobacco Survey 2008 finds that 8.4%
middle school and 28% of high school students in the Hudson Valley Area who use
cigarettes report that they usually purchase their cigarettes from a retail store; and

WHEREAS, research has found that higher tobacco retail outlet density is significantly
associated with higher rates of youth smoking initiation and experimentation; and

WHEREAS, The New York State Tobacco Control Evaluation Program Tobacco Retail
Qutlet Density by Proximity to Schools and in Low Income Areas Orange County, New
York Findings, a teport by the Department of Health Behavior, Division of Cancer
Prevention and Population Sciences, at Roswell Park Cancer Institute found that in 2012
of the 319 validated tobacco retail outlets located in Orange County, 110 or 34.5% are
located in the Newburgh area and in Orange County, 16.3% (n=52 of 319) are located
within a distance of 1,000 feet of a school; and

WHEREAS, research shows that a high concentration of tobacco outlets near schools
provides our most vulnerable populations with ready access to tobacco and increases their
exposure to tobacco retail marketing, which may increase their uptake of tobacco usage and
creates an environment that promotes the social acceptability of tobaceo use; and

WHEREAS, City of Newburgh has a substantial and impottant interest in reducing the
illegal sale of tobacco products to minors; and

WHEREAS, studies have found a higher prevalence of current smoking at schools with
morte tobacco outlets within walking distance, and researchers suggest that limiting the
proximity of tobacco outlets to schools may be an effective strategy to reduce youth
smoking rates; and

WHEREAS, licensing laws in other communities have been effective in reducing the
number of illegal tobacco sales to minors; and

WHEREAS, restricting the number and the location of tobacco retailers and the
associated marketing of tobacco products within those retail stores in the City is necessary
to protect the public health, safety, and welfare of our youth; and

WHEREAS, a local licensing system for tobacco retailers is necessary and appropriate to
protect the public health, safety, and welfare of our residents, particularly children, and will
help ensure that retailers comply with the ATUPA, other tobacco control laws, and the
business standards of the City of Newburgh;

NOW, THEREFORE, BE 1T RESOLVED THAT, it is the intent of the City of
Newburgh to implement effective measures through this Chapter to reduce the number of
its tobacco retail outlets, regulate the location of its tobacco retail outlets, stop the sale of
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tobacco products to its youth, prevent the sale or distribution of contraband tobacco
products in Newburgh, and facilitate the enforcement of tax laws and other applicable laws
relating to tobacco products.

SECTION 3 - AMENDMENT

The Code of Ordinances of the City of Newburgh is hereby amended to add new
Chapter 276 entitled “Tobacco”, Article I entitled “Tobacco License” to read as follows:

ARTICLE L.

§276-1  Definitions.

As used in this Chapter, the following terms shall have the meanings indicated:
ADMINISTRATIVE HEARING means a hearing by the City Manager or his designee.

ADULT-ONLY ESTABLISHMENT means a facility where the operator ensures or has a
reasonable basis to believe (such as checking identification of any person appearing to be
under the age of 26) that no person under the Legal Age is permitted entrance.

AGEVERIFIED CUSTOMER means any individual who has presented a driver’s license
ot other photographic identification card issued by a government entity or educational
institution indicating that the individual is of Legal Age. Such identification need not be
required of any individual who reasonably appears to be at least twentyfive years of age,
provided however that such appearance shall constitute a defense in any proceeding
alleging a violation of this Chapter. It shall be an affirmative defense to a violation of this
Chapter that the Tobacco Retailer successfully performed a Transaction Scan of an
individual’s identification as defined by New York Public Health Law Section 1399.cc and
that a Tobacco Product or Tobacco-Related Product was provided to such individual in
reasonable reliance upon such identification and transaction scan.

APPLICANT means an individual, partnership, limited liability company, corporation, or
other business entity seeking a Tobacco Retail License.

CITY CLERK means the City Clerk or Deputy City Clerk.

LEGAL AGE means the minimum age at which individuals are permitted to legally
purchase tobacco products or tobacco-related products.

NEW TOBACCO RETAIL LICENSE means any Tobacco Retail License that is not a
Renewed Tobacco Retail License.

PERSON means any natural person, company, corporation, firm, partnership, business,
organization, or other legal entity.
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POLICE DEPARTMENT means the City of Newburgh Police Department.

RENEWED TOBACCQO RETAIL LICENSE means a Tobacco Retail License issued to an
Applicant for the same location at which the Applicant possessed a valid Tobacco Retail
License during the previous year.

SCHOOL means a public or private pre-kindergarten, kindergarten, elementary, middle,
junior high or high school or alternative school.

TOBACCO PRODUCT or TOBACCO-RELATED PRODUCT means any manufactured
product containing tobacco or nicotine, including but not limited to cigarettes, cigars, pipe
tobacco, snuff, chewing tobacco, dipping tobacco, bidis, snus, shisha, powdered and/or
dissolvable tobacco products, liquid nicotine and electronic cigarette cartridges, whether
packaged or not; any packaging that indicates it might contain any substance containing
tobacco or nicotine; or any object utilized for the purpose of smoking or inhaling tobacco
or nicotine products. However, “Tobacco Product” or “Tobacco-Related Product” does
not include any product that has been approved by the US. Food and Drug
Administration, pursuant to its authority over drugs and devices, for sale as a tobacco use
cessation product or for other medical purposes and is being marketed and sold solely for
that approved purpose.

TOBACCO RETAILER means any Person who sells or offers for sale any Tobacco
Product or Tobacco-Related Product or any employee of such a Person.

TOBACCQO RETAIL LICENSE means a license issued by the Department to a Person to
engage in the retail sale of Tobacco Products or Tobacco-Related Products in the City of
Newburgh,

§2762 Tobacco Retail License

A, Stacting February 1, 2015, no Person shall sell, offer for sale, or permit the sale of
Tobacco Products or Tobacco-Related Products to consumers in the City of Newburgh,
without a valid Tobacco Retail License issued by the City Clerk. A Tobacco Retail License
is not required for a wholesale dealer who sells Tobacco Products or Tobacco-Related
Products to retail dealers for the purpose of resale only and does not sell any Tobacco
Products or Tobacco-Related Products directly to consumers.

B. All Tobacco Retail Licenses issued pursuant to this section are nontransferable and
non-assignable and are valid only for the Applicant and the specific address indicated on
the Tobacco Retail License. A separate Tobacco Retail License is required for each address
at which Tobacco and Tobacco-Related Products are sold or offered for sale. Any change
in business ownership or business address requires a new Tobacco Retail License.
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C. All Tobacco Retail Licenses issued pursuant to this section are valid for no more than
one year and expire on February 1 following the effective date of the Tobacco Retail
License As set forth in Section 276-8, a Tobacco Retail License may be revoked by the
Police Department prior to its expiration date for cause.

D. Applications for a New Tobacco Retail License shall be made on a form specified by
the City Clerk, at least 30 days prior to February 1, 2015. The City Clerk may require such
forms to be signed and verified by the Applicant or an authorized agent thereof,

E. Applications for a Renewed Tobacco Retail License shall be made on a form specified
by the City Clerk at least 30 days prior to the expiration of the current license. The City
Clerk may require such forms to be signed and verified by the Applicant or an authorized
agent thereof,

F. Applications for a new or renewed Tobacco Retail License shall be accompanied by the
fee set forth in Section 276-7.

G. The issuance of any Tobacco Retail License pursuant to this Chapter is done in the
discretion of the City of Newburgh and shall not confer upon licensee any property rights
in the continued possession of such a license.

§276-5 Issuance of Licenses

A. Upon the receipt of a completed application for a New or Renewed Tobacco Retail
License and the fee required by Section 276-7, the Police Department shall inspect the
location at which tobacco sales are to be permitted. The Police Department also may ask
the Applicant to provide additional information that is reasonably related to the
determination of whether a license may issue.,

B. No Tobacco Retail License shall be issued by the City Clerk to an Applicant if one or
more of the following bases for denial exists:

(I} The information presented in the application is incomplete, inaccurate, false,
or misleading;

(2) The fee for the application has not been paid as required;
(3) The Applicant does not possess a valid certificate of registration as a tobacco
retail dealer from the New York State Department of Taxation and Finance at

the location for which an application is requested;

(4) The Applicant seeks a New Tobacco Retail License at a location for which this
Chapter prohibits the issuance of a New Tobacco Retail License;
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(5) The Applicant has previously had a Tobacco Retail License issued under this
Chapter revoked;

{6) A Tobacco Retail License issued under this Chapter for the same address or
location previously has been revoked;

(7) The Applicant has been found by a court of law or administrative body to have
violated any federal, state or local laws pertaining to (a) trafficking in
contraband Tobacco Products or illegal drugs; (b) the payment or collection of
taxes on Tobacco Products; (c) the display of Tobacco Products or of health
warnings pertaining to Tobacco Products; or (d) the sale of Tobacco Products;

(8) The Applicant is not in compliance with all applicable New York State
Uniform Building Code, Fire Prevention Code, Property Maintenance Code,
Electrical Code and Plumbing Code and the Code of Ordinances of the City
of Newburgh; and

(9) The Applicant has not paid to the City of Newburgh outstanding fees, fines,
penalties, or other charges owed to the City of Newburgh.

§ 2764 Limitation on Number of Licenses Issued

A. In the first year subsequent to the effective date of this Chapter, a Tobacco Retail
License shall only be issued to an Applicant for the same location at which the Applicant
possessed a valid certificate of registration as a tobacco retail dealer from the New York
State Department of Taxation and Finance 180 days prior to the effective date of this
Chapter.

B. Except for the first year subsequent to the effective date of this Chapter, the total
number of New and Renewed Tobacco Retail Licenses issued by the City Clerk in a given
year shall not exceed the number of Tobacco Retail Licenses that were issued in the
previous year.

C. Starting on February 1, 2016, the City Clerk shall issue only one New Tobacco Retail
License for every two Tobacco Retail Licenses that were revoked during the previous year
or for which no renewal application was submitted.

D. Whenever the number of valid applications for a New Tobacco Retail License exceeds
the number of New Tobacco Retail Licenses that may be issued under this Section, licenses

shall be granted using the following priorities:

(1) New Tobacco Retail Licenses shall be granted, first, to any Applicant who will
sell Tobacco Products or Tobacco-Related Products at an Adult-Only Facility.
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(2) New Tobacco Retail Licenses shall be granted, second, to any Applicant that
was not granted a license in the first year after the effective date of this Chapter
because of an ineligible location for an establishment at different eligible
location. If there are more valid applications from such Applicants for New
Tobacco Retail Licenses than the number of available New Tobacco Retail
Licenses, the New Tobacco Retail Licenses shall be granted to those Applicants
by lottery.

(3) Any remaining available New Tobacco Retail Licenses shall be granted to
eligible Applicants by lottery.

§ 276-5 Certain Locations

A. No Tobacco Retail License shall be issued to any seller of tobacco products or tobacco-
related products that is not in a fixed, permanent location.

B. No Tobacco Retail License shall be issued to any establishment within 1,000 feet of the
nearest point of the property line of a School.

§ 2766 Required License Display

A.  Any Tobacco Retail License issued pursuant to this Local Law shall be displayed
prominently at the location where the Tobacco Products or Tobacco-Related Products are
sold so that it is readily visible to customers.

B. Selling, offering for sale, or permitting the sale of any Tobacco Product or Tobacco-
Related Product without a valid Tobacco Retail License displayed in accordance with
Section 276-6{(A) constitutes a violation of this Local Law,

§ 2767 Required Fee

A. Each application for a New or Renewed Tobacco Retail License shall be accompanied
by a fee as set forth in Chapter 163 “Fees” of the Code of Ordinances of the City of
Newburgh.

B. Starting two years after the effective date of this Chapter, the City Council may, on an
annual basis, modify the fee required pursuant to Section 276-7(A). The fee shall be
calculated so as to recover the cost of administration and enforcement of this Chapter,
including, for example, issuing a license, administering the license program, retailer
education, retailer inspection and compliance checks, documentation of violations, and
prosecution of violators, but shall not exceed the cost of the regulatory program authorized
by this Chapter. All fees and interest upon proceeds of fees shall be used exclusively to
fund the program. Fees are nonrefundable except as may be required by law.
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§276-8 Revocation or Suspension. of Licenses

Any Person who is found to be in violation of the terms and conditions of this Local Law
or for violation of any federal, state, or local law or regulation pertaining to (a} the display
of Tobacco Products or Tobacco-Related Products or of health warnings pertaining to
Tobacco Products or Tobacco-Related Products, or (b) the sale of Tobacco Products or
Tobacco-Related Products shall have their City of Newburgh License suspended for up to 3
months for a first offense, 6 months for a second offense, or revoked for a third offense,
after notice and an opportunity to be heard at an administrative hearing before the City
Manage: or his designee.

§ 2769 Violations and Enforcement

A. The Police Department shall enforce the provisions of this Chapter. The Police
Department may conduct periodic inspections in order to ensure compliance with this
Chapter.

B. In addition to the penalties provided for in Section 276-8, any Person found to be in
violation of this Chapter shall be shall be guilty, upon conviction, of an offense punishable
by a fine of not less than $500.00 for the first violation; not more than $1,000 for a second
violation; and not more than $2,000.00 for the third and each subsequent violation within
a two-year period or by imprisonment for a period not exceeding 1 year, or by both such
fine and imprisonment. Each day on which a violation occurs shall be considered a
separate and distinct violation.

§ 276-10 Severability
The provisions of this Local Law are declared to be severable, and if any section or

subsection of this Chapter is held to be invalid, such invalidity shall not affect the other
provisions of this Chapter that can be given effect without the invalidated provision.

SECTION 4 - VALIDITY

The invalidity of any provision of this Local Law shall not affect the validity of any
other provision of this Local Law that can be given effect without such invalid provision.

SECTION 5 - EFFECTIVE DATE

This Local Law and shall be effective on February 1, 2015 and upon the filing in
the Office of the New York State Secretary of State in accordance with the provisions of
New York State Municipal Home Rule Law.
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RESOLUTION NO. __ 243 -2014
OF
SEPTEMBER 22, 2014

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY FOR
AND ACCEPT IF AWARDED FUNDING FROM
THE NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL
CONSERVATION ENVIRONMENTAL RESTORATION PROGRAM IN THE
AMOUNT OF $114,000.00
FOR THE REMEDIATION OF CITY OWNED PROPERTY
LOCATED AT 350352 LIBERTY STREET AND TO EXECUTE A
NEW STATE ASSISTANCE CONTRACT

WHEREAS, the City of Newburgh has entered into a State Assistance Contract
{SAC) C303486 with the New York State Department of Environmental Conservation (the
“DEC”) to address environmental concerns at 350-352 Liberty Street, and

WHEREAS, by Resolution No. 1002013 of May 13, 2013, the City Council
authorized the City Manager to execute a SAC amendment to complete the scope of work
to complete the site investigation, and

WHEREAS, the DEC Environmental Restoration Program has funding available
for remediation of enrolled sites where the investigation is complete; and

WHEREAS, the estimated total cost of the remediation is $114,000.00, of which
ERP funds will provide up to 90% reimbursement of total eligible costs, and the remaining
costs of will be provided by the City match of 10%; and

WHEREAS, funding for the City's 10% match shall be derived from
H1.1440.0208.5403.2010; and

WHEREAS, if awarded, the grant funding will require a new SAC with the DEC

to cover said remediation costs; and

WHEREAS, this Council has determined that applying for and accepting the ERP
funds if awarded and entering into a new SAC is in the best interests of the City of
Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be and he is hereby authorized to apply for
and accept if awarded a funding from the New York State Department of Environmental
Conservation Environmental Restoration Program in an amount up to $114,000.00 with a
10 percent match, and upon the award of such funding to enter into and execute a State
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Assistance Contract for such remediation and to carry out and comply with the terms of
such project agreement(s).

Councilwoman Angelo moved and Councilwoman Abrams seconded that
the resolution be adopted.

Ayes- Councilwoman Abrams, Councilwoman Angelo, Councilman
Brown, Councilwoman Holmes, Councilwoman Lee, Councilwoman Mejia,
Mayor Kennedy-7

ADOPTED
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RESOLUTION NO.: _244 _-2014
OF

SEPTEMBER 22, 2014

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT A
PROPOSAL SUBMITTED BY LEANFIRM AND EXECUTE AN AGREEMENT FOR
CONSULTING SERVICES IN CONNECTION WITH
THE BUSINESS PROCESS ANALYIS AND ASSESSMENT PROJECT
AT A'TOTAL PROJECT COST OF $60,000.00

WHEREAS, the City of Newburgh is working with Pace University Land Use Law
Center and the Center for Community Progress to overhaul land use and code compliance
processes in order to make the City more development friendly; and

WHEREAS, at the suggestion of university professors, the City retained LeanFirm
to conduct an initial assessment of our data systems and processes, and as a result of that
study it has been determined that an in-depth review of our core services in the Code
Compliance Bureau as well as determining how to improve the current code enforcement
technology; and

WHEREAS, senior staff members have suggested that other departments might
benefit as well from such in-depth review; and

WHEREAS, LeanFirm has submitted a proposal, a copy of which is attached to
this resolution, to provide these services; and

WHEREAS, the total project cost shall be $60,000.00; and

WHEREAS, as a partner, Pace University Land Use Law Center has received a
$15,006.00 grant from the Ford Foundation to pay for a portion of the total project cost,
and the remaining funds in the amount of $45,000.00 will be appropriated from the 2013
BAN; and

WHEREAS, this Council has reviewed such proposal and has determined that
accepting the same to conduct the Business Process Analysis and Assessment is in the best
interests of the City of Newburgh and its further development;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York, that the City Manager be and he is hereby authorized to accept a
proposal submitted by LeanFirm and execute an agreement for consultant services in
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substantially the same form as annexed hereto with other provisions as Corporation
Counsel may require for consulting services
in connection with the Business Process Analysis and Assessment Project at a total project

cost of $60,000.00.

Yjre Chief Michael Vatter commented that in the past we have not
performed an in-depth business process analysis of the codes office. One of
the goals we are trying to accomplish is a wringing out of every bit of waste in
our process time. Vatter stated that he can’t tell us how many building permits
are stacked up right now, because the lists are all over the place. The premise
of this is for us to clean up our business processes first, so that we are able to
make our city more business friendly.

Councilwoman Angelo moved and Councilwoman Mejia seconded that
the resolution be adopted.

Ayes- Councilwoman Abrams, Councilwoman Angelo, Councilman
Brown, Councilwoman Holmes, Councilwoman Lee, Councilwoman Mejia,
Mayor Kennedy-7

ADOPTED
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AGREEMENT FOR CONSULTANT SERVICES

THIS AGREEMENT is entered into as of this

__dayof _ 2014,

by and between the CITY OF NEWBURGII, a municipal corporation chartered under
the authority of the State of New York, hereinafter referred to as the “CITY,” with
principal offices at 83 Broadway, City Hall, Newburgh, New York 12550; and LEANFIRM
INC., with offices at 730 West Barry, Suite #2W, Chlcago, Illinois 60657, hereinafter

referred to as “CONSULTANT.”

ARTICLE 1. SCOPE OF WORK

CONSULTANT  agrees to perform the
SERVICES and/or supply the goods
identified in Schedule A, (the “SERVICES™)

- which is attached to, and is part of this

Agreement. CONSULTANT  agrees to
perform the SERVICES and/or supply the
goods in accordance with the terms and
conditions of this Agreement. It is
specifically agreed that the CITY will not
compensate CONSULTANT for any
SERVICES and/or goods provided outside
those specifically identified in the Proposal
annexed hereto as Schedule A, without prior
authorizaton, evidenced only by a written
Change "Order or Addendum to this
Agreement executed by the City Manager of
the CITY after consultation with the City
Department Head responsible for the
ovetsight of this Agreement (hereinafter
“Department Head"),

Any and all reports, documents, charts,
graphs, maps, designs, images, photographs,
computer programs and software, artwork,
creative works, compositions, and the rights
to employ, publish, disseminate, amend or
otherwise use same, and/or any other
intelfectual property to be provided by
CONSULTANT to CITY under the terms of
this Agreement shzll become the property of
the CITY, unless otherwise provided for by
the parties. As such, CITY, in its sole
discretion, shall have the right to use, copy,
disseminate and otherwise employ or dispose
of such material in any manner as it may
decide with no duty of compensation or
liability therefore to CONSULTANT or to

third parties. CONSULTANT shall have the

affirmative obligation to notify CITY in a
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timely fashion of any and all limitations,
restrictions or proprietary rights to such
intellectual property and/or materials which
may be applicable which would have the
effect of restricting or limiting the exercise of
the CITY's rights regarding same.
CONSULTANT agrees to defend, indemnify
and hold harmless the CITY for failing to
notify CITY of same,

ARTICLE 2. TERM OF AGREEMENT

CONSULTANT  agrees to perform the
SERVICES and/or supply goods beginning
October 1, 2014, and ending January 31,
2015.

ARTICLE 3, COMPENSATION

For satisfactory performance of the
SERVICES and/or receipt of conforming
goods or, as such SERVICES or goods may
be modified by mutual written agreement,
the CONSULTANT shall be  paid a
consultancy fee of $60,000 of which
$45,000.00 shall be paid by the CITY and
$15,000.00 shall be paid by Pace University
through grant funding. CONSULTANT
SHALL submit to the CITY a monthly
itemized invoice for SERVICES rendered
during the prior month, or as otherwise set
forth in Schedule A, and prepared in such
form and supported by such documents as
the CITY may reasonably recquire. The CITY
will pay the proper amounts due
CONSULTANT within sixty (60} days after
receipt of a CITY Clatmant's Certification
form, and if the Claimant’s Certification
form is  objectionable, will notify
CONSULTANT, in writing, of -the CITY’S
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reasons for objecting to all or any portion of
the invoice submitted by CONSULTANT.

A nottoexceed cost of $60,000.00 has been
established for the scope of SERVICES
and/or the supply of goods rendered by
CONSULTANT. Costs in excess of such
notto-exceed cost, if any, may not be
incurred without prior written authorization
of the City Manager of the CITY, evidenced
only by a written Change Order or
Addendum to this Agreement, after
consultation with the Department Head. It
is specifically agreed to by CONSULTANT
that the CITY will not be responsible for any
additional cost or costs in excess of the above
noted nottoexceed cost if the CITY'S
authorization by the Ciey Manager is not
given in writing prior to the performance of
the SERVICES giving rise to such excess ot
additional costs.

Any bills or invoices sent by CONSULTANT
to the CITY more than one (1) year after
services which are the subject of such billing
have been rendered shall not be paid by the
CITY and the CITY shall have no liability
therefor.

ARTICLE 4, EXECUTORY CILAUSE

The CITY shall have no liability under this
Agreement to CONSULTANT or to anyone
efse beyond funds appropriated and available
for this Agreement.
ARTICLE 5. PROCUREMENT OF
AGREEMENT

CONSULTANT represents and warrants
that no person or selling agency has been
employed or retained by CONSULTANT to
solicit or secure this Agreement upon zn
agreement or upon an understanding for a
commission, percentage, a brokerage fee,
contingent fee or any other compensation.
CONSULTANT further represents and
warranits that no payment, gift or thing of
value has been made, given or promised to
obtain this or any other agreement between
the parties. CONSULTANT makes such
representations and warranties to induce the
CITY to enter into this Agreement and the
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CITY relies upon such representations and
warranties in the execution hereof.

For a breach or viclation of such
representations or warranties, the CITY shall
have the right to annul this Agreement
without liability, entiting the CITY to
recover 2ll monies paid hereunder and
CONSULTANT shall not make claim or be
entitled to recover, any sum or sums
otherwise due under this Agreement. This
remedy, i effected, shall not constitute the
sole remedy afforded the CITY for such
falsity or breach, nor shall it constitute a
waiver of the CITY'S right to claim damages
or otherwise refuse payment or to take any
other action provided for by law or pursuant
to this Agreement.

ARTICLE 6. CONFELICT OF INTEREST

CONSULTANT represents and watrants
that neither it nor any of its directors,
officers, members, partmers or employees,
have any interest nor shall they acquire any
interest, directly or indirectly which would or
may conflict in any manner or degree with
the performance or rendering of the
SERVICES herein provided.
CONSULTANT  further represents and
warrants that in the performance of chis
Agreement, no petson having such interest
or possible interest shall be employed by it
and that no elected official or other officer or
employee of the CITY, nor any person whose
salary is payable, in whole or in part, by the
CITY, or any corporation, partnership or
association in which such official, officer or
employee is directly or indirectly interested
shall have any such interest, direct or
indirect, in this Agreement or in the
proceeds thereof, unless such person submits
a letter disclosing such an interest, or the
appearance or potential of same, to the City
Manager and a copy to the Corporation
Counsel of the CITY in advance of the
negotiation and execution of this Agreement.

For failure to submit such letter of disclosure,
or for a breach or violadon of such
representations or warranties, the CITY shall
have the right to annul this Agreement
without liability, entitihg the CITY to




recover all monies paid hereunder and
CONSULTANT shall not make claim for, or
be entitled to recover, any sum or sums
otherwise due under this Agreement. This
remedy, if elected, shall not constitute the
sole remedy afforded the CITY for such
falsity or breach, nor shall it constitute a
waiver of the CITY’S right to claim damages
ot otherwise refuse payment to or to take any
other action provided for by law, in equity ot
pursuant to this Agreement.

ARTICLE 7. FAIR PRACTICES

CONSULTANT and each person signing on
behalf of the CONSULTANT represents,
warrants and certifies under penalty of

perjury, that to the best of their knowledge
and belief:

A, The prices in this Agreement have
been  arrived at  independently by
CONSULTANT without collusion,

consultation, communication, or agreement
with any other bidder, proposer or with any
competitor as to any matter relating to such
prices which has the effect of, or has as its
purpose, restriciing competition;

B. Unless otherwise required by law,
the prices which have been quoted in this
Agreement and on the proposal or quote
submitted by CONSULTANT have not been
knowingly disclosed by CONSULTANT
prior to the communication of such quote to
the CITY or the proposal opening directly or
indirectly, to any other bidder, proposer or to
any competitor; and

C. No attempt has been made or will
be made by CONSULTANT to induce any
other person, parmership, corporation ot
entity to submit or not to submit a proposal
or quote for the purpose of restricting
competition.

The fact that CONSULTANT () has
published price lists, rates, or tariffs covering
items being procured, (i) has  informed
prospective  customers of proposed ar
pending publication of new or revised price
lists for such items, or (it} has provided the
same items to the other customers at the
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same prices being bid or quoted does not
constitute, without more, a disclosure within
the meaning of this Article.

ARTICLE 8. INDEPENDENT
CONTRACTOR
In performing the SERVICES and/or

supplying goods and incurring expenses
under this Agreement, CONSULTANT shall
operate as, and have the status of, an
independent contractor and shall not act as
agent, or be an agent, of the CITY. As an
independent contractor, CONSULTANT
shall be solely responsible for determining
the means and methods of performing the
SERVICES and/or supplying of the. goods
and shall have complete charge and
responsibility for CONSULTANT'S
personnel enpaged in the performance of the
same.

In  accordance with such status  as
independent contractor, CONSULTANT
covenants and agrees that neither it nor its
employees or agents will hold themselves out
as, nor claim to be officers or employees of
the CITY, or of any department, agency or
unit thereof by reason hereof, and that they
will not, by reason hereof, make any claim,
demand or application to or for any right or
privilege applicable to an officer or employee
of the CITY including, but not limited to,
Worker's Compensation coverage, health
coverage, Unemployment Insurance Benefits,
Social Security coverage or - employee
retirement membership or credit,

ARTICLE 9. ASSIGNMENT AND
SUBCONTRACTING

CONSULTANT shall not assign any of its
rights, interest or obligations under this
Agreement, or subcontract any of the
SERVICES to be performed by it under this
Agreement, without the prior express written
consent of the City Manager of the CITY.
Any such subcontract, assignment, transfer,
conveyance, or other disposition without
such prior consent shall be void and any
SERVICES provided thereunder will not he
compensated. Any subcontract or assignment
properly consented to by the CITY shall be




subject to all of the terms and conditions of
this Agreement.

Failure of CONSULTANT to obtin any
required consent to any assignment, shall be
grounds for termination for cause, at the
option of the CITY and if so terminated, the
CITY shall thereupon be relieved and
discharged from any further liability and
obligation to CONSULTANT, its assignees
or transferees, and all monies that may
become due under this Agreement shall be
forfeited to the CITY except so much thereof
as may be necessary to pay CONSULTANT'S
employees for past service,

The provisions of this clause shall not
hinder, prevent, -or affect any assignment by
CONSULTANT for the benefit of its
creditors made pursuant to the laws of the
State of New York.

This agreement may be assigned by the CITY
to any corporation, agency, municipality or
instrumentality having authority to accept
stich assignment.

ARTICLE 10. BOOKS AND RECORDS

CONSULTANT agrees to maintain separate
and accurate books, records, documents and
other evidence and accounting procedures
and practices which sufficiently and propetly
reflect all direct and indirect costs of any
nature expended in the performance of this
Agreement.

ARTICLE 1L
RECORDS

RETENTION  OF

CONSULTANT agrees to retain all books,
records and other documents relevant to this
Agreement for six (6) years after the final
payment or termination of this Agreement,
whichever later occurs. CITY, or any State
and/or Federal auditors, and any other
persons duly authorized by the CITY, shall
have full access and the right to examine any
of said materials during said period.

4
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ARTICLE 12, AUDIT BY THE CITY
AND OTHERS ‘
All Claimant Certification forms or invoices
presented for payment to be made
hereunder, and the books, records and
accounts upon which said Claimant’s
Certification forms or invoices are based are
subject o audit by the CITY.
CONSULTANT shall submit any and all
documentation and justification in support
of expenditures or fees under this Agreement
as may be required by the CITY so that it
may evaluate the reasonableness of the
charges, and CONSULTANT shall make its
records available to the CITY upon request.
All books, Claimant's Certification forms,
records, reports, cancelled checks and any
and all similar material may be subject ro
periodic inspection, review and audit by the
CITY, the State of New York, the federal
government, and/or other persons duly
authorized by the CITY. Such audits may
include examination and review of the source
and application of all funds whether from
the CITY, State, the federal governiment,

private sources or otherwise.
CONSULTANT shall not be entitled to any
interim or final payment under this

Agreement if any audit requirements and/or
requests have not been satisfactorily met.

ARTICLE 13. INSURANCE

For all of the SERVICES set forth herein and
as hereinafter amended, CONSULTANT
shall maintain or cause to be maintained, in
full force and effect during the term of this
Agreement, at its expense, Workers’
Compensation. insurance, liability insurance
covering personal injury and property
damage, and other insurance with stated
minimum coverages, all as listed below. Such
policies are to be in the broadest form
available on usual commercial terms and
shall be written by insurers of recognized
financial standing satisfactory to the CITY
who have been fully informed as to the
nature of the SERVICES to he petformed.
Except for Workers' Compensation and
professional liability, the CITY shall be an
additional insured on all such policies with
the understanding- that any obligations




imposed upon the insured (including,
without limitation, the liability to pay
premiums) shall be the sole obligation of
CONSULTANT and not those of the CITY.
Notwithstanding anything to the contrary in
this Agreement, CONSULTANT irrevocably
waives all claims against the CITY for all
losses, damages, claims or expenses resulting
from risks commercially insurable under this
insurance described in this Article 13. The
provisions of insurance by CONSULTANT
shall not in any way limit CONSULTANT’S
liability under this Agreement.

Type of Coverage Limit of Coverage

Worker's Compensation  Statutory

Employer's liability $1,000,000

or similar insurance each occurrence

Aut01nobi1e liability $1,000,000
aggregate

Bodily Injury $1,000,000

each occurrence
Property Damage $1,000,000

each occurrence

Comprehensive General $1,000,000

Liability, including aggregate
Broad form contractual  $2,000,000
Liability, bodily injury  each occurrence
and property damage

Professional liability $1,000,000
{If commercially available aggregate

for your profession) $2,000,000

each claim
CONSULTANT  shall awach to this
Agreement  certificates of  insurance

evidencing CONSULTANT'S compliance

with these requirements.

Each policy of insurance shall contain clauses
to the effect that (i) such insurance shall be
primary without right of contribution of any
other insurance carried by or on behalf of the
CITY with tespect to its interests, (ii) it shall
not be cancelled, including, without
limitation, for non-payment of premium, or

5
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materially amended, without fifreen (15) days
prior written notice to the CITY, directed to
the City Manager, the Corporation Counsel
and to the Department Head and the CITY
shall have the option to pay any necessary
premiums to keep such insurance in effect

and charge the cost back to CONSULTANT.

To the extent it is commercially available,
each policy of insurance shall be provided on
an “occurrence” basis. If any insurance is not
so commercially available on an *occurrence”
basis, it shall be provided on a “claims made”
basis, and all such “claims made” policies
shall provide that:

A Policy retroactive dates coincide
with or precede CONSULTANT'S start of
the vperformance of this Agreement
(including subsequent policies purchased as
renewals or replacements};

B. CONSULTANT will maintain
similar insurance for at least six (6) years
following final acceptance of the SERVICES;

C. If the insurance is terminated for
any reason, CONSULTANT agrees to
purchase an unlimited extended reporting
provision to report claims arising from the
SERVICES performed or goods provided for
the CITY; and

D, Immediate notice shall be given to
the CITY through the City Manager of
circumstances or incidents that might give
rise to future claims with respect to the
SERVICES performed  under  this
Agreement,

ARTICLE 14. INDEMNIFICATION

CONSULTANT agrees to defend, indemnify
and hold harmless the CITY, including its
officials, employees and agents, against all
claims, losses, damages, liabilities, costs or
expenses (including, without limitation,
reasonable attorney fees and costs of
litigation and/or settlement), whether
incutred as a result of a claim by a third party
or any other person or entity, arising out of
the SERVICES performed and/or poods
supplied pursuant to this Agreement which




the CITY or its officials, employees or agents,
may suffer by reason of any negligence, fault,
act or omission of CONSULTANT, its
employees, tepresentatives, subcontractors,
assignees, or agents.

in the event that any claim is made or any
action is brought apainst the CITY arising
out of the negligence, fault, act, or omission
of an employee, representative,
subcontractor, assignee, or agent of
CONSULTANT either within or without the
scope  of his tespective employment,
representation, subcontract, assignment or
agency, or arising out of CONSULTANT'S
negligence, fault, act or omission, then the
CITY shall have the right to withhoeld further
payments hereunder for the purpose of set
off of sufficient sums to cover the said claim
or action. The rights and remedies of the
CITY provided for in this clause shall not be
exclusive and are in addition to any other
tights and remedies provided by law or this

Agreement.

ARTICLE 15. PROTECTION COF CITY
PROPERTY

CONSULTANT assumes the risk of and
shall be responsible for, any loss or damage
to CITY property, including property and
equipment leased by the CITY, used in the
performance of this Agreement and caused,
either directly or indirectly by the acts,
conduct, omissions or lack of good faith of
CONSULTANT, its officers, directors,
members, partners,
representatives or assignees, or any person,
firm, company, agent or others engaged by
CONSULTANT as an expert consultant
specialist or subcontractor hereunder.

In the event that any such CITY property is
lost or damaged, except for normal wear and
tear, then the CITY shall have the right to
withhold further payments hereunder for the
purposes of set-off in sufficient sums to cover
such loss or damage.

_employees,

CONSULTANT agrees to defend, indernify
and hold the CITY hatmless from any and all
liability or claim for loss, cost, damage or
expense (including, without limitation,
reasonable attorney fees and costs of

6
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litigation and/or settlement) due to any such
loss or damage to any such CITY property
described in this Article. :

The rights and remedies of the CITY
provided herein shall not be exclusive and
are in addition to any other rights and
remedies provided by law or by chis
Agreement.,

ARTICLE 16.
INFORMATION

CONFIDENTIAL

In the course of providing the SERVICES
and/or goods hereunder, CONSULTANT
may acquire knowledge or come into
possession of confidential, sensitive or
proprietary information belonging to CITY.
CONSULTANT agrees that it will keep and
maintain such information securely and
confidentially, and not disclose
information to any third parties, including
the media, nor use such information in any
manner publically or privately, without
receiving the prior approval, in writing, of
the CITY authorizing such  use.
CONSULTANT’S obligations under this
clause to maintain the confidentiality of such
information and to refrain from using such
information in any manner without the prior
written approval of the CITY shall suvive
the termination or expiration of this
Agreement.

such

ARTICLE 17. TERMINATION

The CITY may, by written notice to
CONSULTANT  effective upon mailing,
terminate this Agreement in whole or in part
at any time () for CITY'S convenience, (ii)
upon the failure of CONSULTANT to
comply with any of the terms or conditions
of this sagreement, or (ii) upon the
CONSULTANT becoming insolvent or
bankrupt.

Upon termination of this Agreement, the
CONSULTANT shall comply with any and
all CITY closeout procedures, including, but
not limited to:

A, Accounting for and refunding to
the CITY within thirty (30} days, any




unexpended funds which have been paid to
CONSULTANT  pursnant  to  this
Agreement; and

B. Furnishing within thirty (30) days
an inventory to the CITY of all equipment,
appurtenances and property purchased by
CONSULTANT through or provided under
this Agreement, and carrying out any CITY
directive concerning the disposition thereof.

In the event the CITY terminates this
Agreement in whole or in part, as provided
in this Article, the CITY may procure, upon
such terms and in such maener as deemed
appropriate, SERVICES similar to those so
terminated, and the CONSULTANT shall
continue the performance of this Agreement
to the extent not terminated hereby. If this
Agreement is terminated in whole or in part
for other than the convenience of the CITY,
any SERVICES or goods procured by the
CITY to complete the SERVICES herein will
be charged to CONSULTANT and/or setoff
against any sums due CONSULTANT.

Notwithstanding any other provision of this
Agreement, CONSULTANT shall not be
relieved of liability to the CITY for damages
sustained by the CITY by virtue of
CONSULTANT’S breach of the Agreement
or failure to perform in accordance with
applicable standards, and the CITY may
withhold payments to CONSULTANT for
the purposes of set-off until such time as the
exact amount of damages due to the CITY
from CONSULTANT is determined.

The rights and remedies of the CITY
provided herein shall not be exclusive and
are in addition to any other rights and
remedies provided by law or this Agreement.

ARTICLE 18. GENERAL RELEASE

The acceptance by CONSULTANT or its
assignees of the final payment under this
Agreement, whether by  Claimant’s
Certification form, judgment of any court of
competent jurisdiction, ot administrative
means shall constitute and operate as a
general release to the CITY from any and all
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claims of CONSULTANT arising out of the
performance of this Agreement,

ARTICLE 19, SET-OFF RIGHTS

The CITY shall have all of its common law,
equitable and statutory rights of setoff.
These rights shall include, but are not limited
to, the CITY'S right to withheold for the
purposes of seroff any monies otherwise due
CONSULTANT (D) under this Agreement,
(ii) under any other agreement or contract
with the CITY, including any agreement or
contract for & term commengcing prior to or
after the term of this Agreement, (iii} from
the CITY by operation of law, the CITY also
has the right to withhold any monies
otherwise due under this Agreement for the
purposes of set-off as to any amounts due and
owing to the CITY for any reason whatsoever
including,  without  lmittion, tx
delinquencies, fee delinquencies or monetary
penalties or interest relative thereto.

ARTICLE 20. NO ARBITRATION

Any and all disputes involving this
Agreement, including the breach or alleged
breach thereof, may not he submitted to
arbitration unless specifically agreed thereto
in writing by the City Manger of the CITY,
but must instead only be heard in the
Supreme Court of the State of New York,
with venue in Orange County or if
appropriate, in the Federal District Court
with venue in the Southern District of New
York, White Plains division.

ARTICLE 21, GOVERNING LAW

This Agreement shall be governed by the laws
of the State of New York. CONSULTANT
shall render all SERVICES under this
Agreement in accordance with applicable
provisions of all federal, state and local laws,
rules and repulations as are in effect at the
time such SERVICES are rendered.

ARTICLE 22. CURRENT OR FORMER
CITY EMPLOYEES

CONSULTANT represents and warrants
that it shall not retain the SERVICES of any




CITY employee or former CITY employee in
connection with this Agreerent or any other
agreement that said CONSULTANT has or
may have with the CITY without the express
written permission of the CITY. This
limitation period covers the preceding three
(3) years or longer if the CITY emplayee ot
former CITY employee has or may have an
actual or perceived conflict of interests due to
their position with the CITY,

For a breach or violation of such
representations or warranties, the CITY shall
have the right to annul this Agreement
without liability, entitling the CITY to
recover all monies paid hereunder and
CONSULTANT shall not make claim for or
be entitled to recover, any sum or sums
otherwise due under this Agreement. This
remedy, if effected, shall not constitute the
sole remedy afforded the CITY for such
falsity or breach, nor shall it consttute a
waiver of the CITY'S right to claim damages
or othenwise refuse payment or to take any
other action provided for by law or pursuant
to this Agreement.

ARTICLE 23. ENTIRE AGREEMENT

The rights and obligations of the parties and
their tespective agents, successors and
assignees shall be subject to and governed by

this Agreement, including Schedules A and
B, which supérsede any other understandings
or writings between or among the parties.

ARTICLE 24. MODIFICATION

No changes, amendments or modifications of
any of the terms and/or conditions of this
Agreement shall be valid unless reduced to
writing and signed by the party to be bound.
Changes in the scope of SERVICES in this
Agreement shall not be binding, and no
payment shall be due in
therewith, unless prior to the performance of
any such SERVICES, the City Manager of
the CITY, after consultation with the
Department Head and Corporation Counsel,
executes an Addendum or Change Crder to
this Agreement, which Addendum or
Change Order shall specifically set forth the
scope of such extra or additional SERVICES
and the amount of compensation and the
extension of the time for performance, if any,
for any such SERVICES. Unless otherwise
specifically provided for therein, the
provisions of this Agreement shall apply with
full force and effect to the terms and
conditions contained in such Addendum or
Change Order.

connection

N WITNESS THEREOQPF, the parties hereto have executed this Agreement as of

the date set forth above,

THE CITY OF NEWBURGH

BY:

Michael G, Ciarvino,
City Manager
Per Resolution No. 244-2014

DATE:
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CONSULTANT

BY:

Mark Frater

DATE:




Proposal for:

City of Newburgh, NY
Department of Code Enforcement

Business Process Analysis and Assessment

By:

leanFIRM

730 West Barry Avenue
Suite #2W
Chicago, IL 60657
Phone: 216/577-1782
Email: mfrater@leanfirm.com
Website: http://www.leanflrm.com
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Business Process Analysis and Assessment:

Purpose

The purpose of this engagement is to standardize, document and optimize core code enforcement
processes. This will be used both as training material and to define technical requirements of changes to
the software systems.

The city is currently considering purchasing a new code enforcement software; replacing the current
system IPS. Before making this crucial decision, there are some very specific tasks that will be completed
in this engagement, which will help guide the city through the transformation of code enforcement in
Newburgh.

In any organization, there are 3 stages of improvement: standardization, continuous improvement and
automation. Before implementing software automation, world class organizations first standardize their
systems and look for ways to simplify their processes. In doing a process review, the city’s decision of
whether or not to buy or create new software systems or to modify those already in place, will become
clear. Documented procedures also allow for quantifying the ROI of the proposed solution.

Consultants assigned to complete tasks: Mark Frater, Doug Leeper

City of Newburgh Departments participating in this study:
— Code Enforcement
— -Assessor
— Tax Collector
— Law Department
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Task and Deliverables

Task 1: Conduct a Business Process Analysis to analyze and document the current and proposed
process.

We will perform a business process analysis on the core code enforcement functions. First, we will
collaborate with City staff review the processed that we will document and define the starting and
ending point of each process. We will document the Current State Process Flow, the “As-Is” state of the
organization. In this stage, we will also spend time conducting staff interviews, work shadowing and
process mapping. This information and analysis is made to answer questions like the following:

*  Whois doing each step, at what stage of the process?

* How does the process flow from step to step and from person to person?

s Are there process steps which are in place that are not federally or locally mandated/ regulated?

s How can streamlining and continuous improvement work smoothly and collaboratively with

Federal and Local regulations? )

»  What happens when there are errors in the process?

¢ How is information communicated internally as well as externally?

¢ How is the process measured for success?

* Where are individuals or other partnering organizations/departments working in duplicate?

e What are the current baseline measurements and output goals?

We will utilize Lean Thinking, Six Sigma and principles to perform a value-analysis on each sfep to
uncover the waste and variation in the process.

We will also review the current organizational structure with recommendations to changes to job duties
and/or structure to achleve maximum productivity and efficiency and to provide reasonable workloads.
From the above analysis, we will create the Future State Process flows. The Future State Process flows
will document the optimal organizational structure and workflow, including:

s A streamlined work flow

* Recommendations to enhance operations using technelogy
* Revised organizational procedures

» A revised organizational model or job responsibilities
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Below is a list of the core services that will be evaluated:

Vacant/Abandoned

Complaint Intake and Evaluation
Service/Response Priorities
Inspections

»  Routine

= Urgent/imminent Threat
Case Management

= Research—due diligence

*  Notice

= Extensions

= Repeat Offender
Data-Management/Tracking
Enforcement Options

»  Administrative

x Civil

= Criminal

= Summary Actions
Post Hearing Actions

x  Abatement Actions

= Liens and Recordations

x  Cost

Recovery/Collection/Lien
Foreclosure

Changes in property vakue to the
Assessor

Occupied
¢ Complaint Intake and Evaluation
s Service/Response Priorities
+ {nspections
= Interior Housing
= Exterior Maintenance
= QOwner Occupied
*  Tenant Occupied
¥ Routine
»  Urgent/tmminent Threat
s+ {(ase Management
s Research—due diligence
= Notice
= Fxtensions
= Repeat Offender
*  Hardship Cases
»  Relocation/Closure
s Data-Management/Tracking
s Enforcement Options
*  Administrative
= Civil
= Criminal
" Summary Actions
¢ Post Hearing Actions
= Abatement Actions
= liens and Recordations
= Cost
Recovery/Collection/Lien
Foreclosure
e Changes in property value to the
Assessor
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Task 1: Deliverables:

b

A functional “Current State” process flow for Code Enforcement core services; outlining
potential areas for process streamlfining. This is the “As-Is” state of the organization. It is vital
that the organization first document its current processes in order to establish a place to begin.
A review of paperwork and forms, with recommendations for simplification or consolidation
Recommended changes to the current organizational structure and process with
recommendations to changes to job duties, work flow and/or structure to achieve maximum
productivity and efficlency and to provide reasonable workloads

Quantifying the potential savings for reconfiguring the process

A functional “Future State” process flow for maintenance, inventory and procurement. At this
stage the organization determines what modifications can be made to current policies,
processes, procedures and technology that will streamline operations and/or improve customer
service

Task 2: Decide on how to improve the current Code Enforcement software solution.
We will calculate the return on investment {ROI) for improvements or purchasing of Code Enforcement
software.

Task 2: Deliverable:
Make a business case to either:

o Modify IPS — The city would contract to have {PS modified to streamline procedures and
address some data management issues. Modifications might include: adding fields to
track timelines and frequency of complaints, violations and court actions, scheduling
functionality, and case management.

o Purchase a new Code Enforcement software —Numerous commercial options exist for
code enforcement systems. Consideration must be given to systems with open database
systems for future interoperability and extension. Before choosing this option; a ROI
should be calculated.

o Build a custom code enforcement software —Design and implement a system using
available open-source technology. Again, before choosing this option; a ROl should be
calculated.
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Task 3: Assessment Report

We will wiite a report detailing observations, support for those observations, recommendations and
projected future outcomes and savings. We will include options for changes in job duties, work flow
and/or structure, technology, as well as an action plan showing how recommended changes can be

implemented. Changes will be broken down into attainable goals based on priority and will indicate

the resources and key staff needed to implement.

Deliverable 3: Assessment Report

* A report detailing observations, support for those observations, recommendations and
projected future outcomes and savings. Recommendations will include specific changes to

workflow, job duties, technology or organizational models to improve efficiency.
» Current State Process Flows

¢ Future State Process with streamiined workflow, revised organizational procedures and

technology recommendations

e A cost benefits analysis that will quantify the projected savings of the recommended changes to

process, policy and technology.

s A Transition Plan with a detailed project timeline including action items and implamentation

dates
Proposed Project Schedule

Assuming an award date of October 1, 2014; below is the proposed project schedule:

» Site Visit 1: Week of November 3, 2014
e Site Visit 2: Week of December 1, 2014

Tasks Start Date  Completion Date
Taskd: Conduct g Business Process Analysisto
analyze and document the current and proposed 10/1/2014 12/8/2014
process,
Task 27 Decide on how to improve the current Code
eEnforcement software solution. 11/3/2014 1/30/2015
Task 37 Assessment Report 11/3/2014 1/30/2015

Cost Estimate for Business Process Analysis and Assessment:

Consulting fees: $60,000

The above quote is fully inclusive of all costs associated with fabor, company overhead, administration,

employee benefits, profit, other direct costs {e.g. travel, lodging, per diem costs), etc.

The quote includes 2 site visits to Newburgh NY, for 2 consultants.
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RESOLUTION NO.: _245 - 2014
OF

SEPTEMBER 22, 2014

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ENTER INTO AN AGREEMENT WITH SHAMROCK SHOWS, INC.
FOR AMUSEMENT RIDES, ATTRACTIONS AND CONCESSIONS AT
THE CITY OF NEWBURGH FALL FESTIVAL

WHEREAS, the City of Newburgh will be holding a Fall Festival on Thursday,
QOctober 2, 2014 through Sunday, October 5, 2014, dates inclusive;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be and he is hereby authorized to enter into
an agreement, a copy of which is annexed hereto, and in a form subject to approval of the
Corporation Counsel with such other terms and conditions as Corporation Counsel may

require, with Shamrock Shows, Inc. for services in connection with the City of Newburgh
Fall Festival.

Councilwoman Angelo mentioned that the festival is going to be held
October 20d-5th at the waterfront at Gully’s. The money raised at the Fall
Festival will go toward next year’s International Festival. There is going to be
an antique collectibles showcase at UNICO Park. The festival won't cost the
City any money.

Councilwoman Angelo moved and Councilwoman Mejia seconded that
the resolution be adopted.

Ayes- Councilwoman Abrams, Councilwoman Angelo, Councilman
Brown, Councilwoman Holmes, Councilwoman Lee, Councilwoman Mejia,
Mayor Kennedy-7

ADOPTED
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AGREEMENT FOR VENDOR SERVICES

THIS AGREEMENT is entered into as of this day of

, 2014, by and

between the CITY OF NEWBURGH, a municipal corporation chartered under the authority of the
State of New York, hereinafter referred to as the “CITY,” with principal offices at 83 Broadway,
City Hall, Newburgh, New York 12550; and SHAMROCK SHOWS, INC,, a firm with principal
offices at 338 Willow Tree Road, Milton, New York 12547, hereinafter referred to as “VENDOR.”

ARTICLE 1. SCOPE OF WORK

VENDOR agrees to perform the SERVICES
and/or supply the goods identified in
Schedule A, {the “SERVICES") which is
attached to, and is part of this Agreement.
VENDOR agrees to perform the SERVICES
and/or supply the goods in accordance with
the terms and conditions of this Agreement.
It is specifically agreed that the CITY will not
compensate VENDOR for any SERVICES
and/or goods provided outside those
specifically identified in Schedule A, without
prior authorization, evidenced only by 2
written Change Order or Addendum to this
Agreement exectted by the City Manager of
the CITY after consultation with the Ciry
Department Head responsible for the
oversight of this Agreement (hereinafter
“Diepartment Head”),

ARTICLE 2. TERM OF AGREEMENT

VENDOR agrees to perform the SERVICES
and/or supply goods beginning October 2,
2014, and ending October 5, 2014,

ARTICLE 3. COMPENSATION

For satisfactory performance of the
SERVICES and/or receipt of conforming
goods or, as such SERVICES or goods may
be modified by mutual written agreement,
the CITY agrees to compensate VENDOR in
accordance with the fees and expenses as
stated in Schedule A, which is attached to
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and is part of this Agreement. VENDOR
SHALL submit to the CITY a monthly
itemized invoice for SERVICES rendered
during the prior month, or as otherwise set
forth in Schedule A, and prepared in such
form and supported by such documents as
the CITY may reasonably require. The CITY
will pay the proper amounts due VENDOR
within sixty (60) days after receipt of a CITY
Claimant’s Certification form, and if the
Claimant’s Certification form is
objectionable, will notfy VENDOR, in
writing, of the CITY’'S reasons for objecting
to all or any portion of the invoice submitted
by VENDOR.

A nottoexceed cost of $0.00 ZERO Dollars
has been established for the scope of
SERVICES and/or the supply of goods
rendered by VENDOR. Costs in excess of
such nottoexceed cost, if any, may not be
incurred without prior written authorization
of the City Manager of the CITY, evidenced
only by a written Change Order or
Addendum to this Agreement, after
consultation with the Department Head. It
is specifically agreed to by VENDOR that the
CITY will not be responsible for any
additional cost or costs in excess of the above
noted nottoexceed cost if the CITY'S
authorization by the City Manager is not
given in writing prior to the performance of
the SERVICES giving rise to such excess or
additional costs.

[

ARTICLE 4, EXECUTORY CLAUSE

The CITY shall have no liability under this
Agreement to VENDOR or to anyone else




beyond funds appropriated and available for
this Agreement,

ARTICLE 5.
AGREEMENT

PROCUREMENT OF

VENDOR represents and warrants that no
person or selling agency has been employed
ot retained by VENDOR to solicit or secure
this Agreement upon an agreement or upon
an understanding for a commission,
percentage, a brokerage fee, contingent fee or
any other compensation. VENDOR further
represents and warrants that no payment, gift
or thing of value has been made, given or
promised to obtain this or any other
agreement between the parties. VENDOR
makes such representations and warranties to
induce the CITY to enter into this
Agreement and the CITY relies upon such
representations and warranties in the
execution hereof.

For a breach or violation of such
representations or warranties, the CITY shall
have the right to annul this Agreement
without liability, entitling the CITY to
recover all monies paid hereunder and
VENDOR shall not make claim or be
entitled to rtecover, any sum or sums
otherivise due under this Agreement. This
remedy, if effected, shall not constitute the
sole remedy afforded the CITY for such
falsity or breach, nor shall it constitute a
waiver of the CITY'S right to claim damages
or otherwise refuse payment ot to take any
other action provided for by law or pursuant
to this Agreement.

ARTICLE 6. CONFLICT OF INTEREST

VENDOR represents and warrants that
neither it nor any of its directors, officers,
members, partners or employees, have any
interest nor shall they acquire any interest,
directly or indirectly which would or may
conflict in any manner or degree with the
performance or rendering of the SERVICES
herein  provided. VENDOR  further
represents  and  warrants  that in  the
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performance of this Agreement, no person
having such interest or possible interest shall
be employed by it and that no elected official
or other officer or employee of the CITY, nor
any person whose salary is payable, in whole
or in part, by the CITY, or any corporation,
partnership or association in which such
official, officer or employee is directly or
indirectly interested shall have any such
interest, direct or indirect, in this Agreement
or in the proceeds thereof, unless such
person submits a letter disclosing such an
interest, or the appearance or potential of
same, to the City Manager and a copy to the
Corporation Counsel of the CITY in
advance of the negotiation and execution of
this Agreement.

For failure to submit such letter of disclosure,
or for a breach or violation of such
representations or warranties, the CITY shall
have the right to annul this Agreement
without [iability, entitling the CITY to
recover all monies paid hereunder and
VENDOR shall not make claim for, or be
entitled to recover, any sum or sums
otherwise due under this Agreement. This
remedy, if elected, shall not constitute the
sole remedy afforded the CITY for such
falsity or breach, nor shall it constitute a
waiver of the CITY'S right to claim damages
or otherwise refuse payment to or to take any
other action provided for by law, in equity or
pursuant to this Agreement.

ARTICLE 7. FAIR PRACTICES

VENDOQOR and each person signing on behalf
of the VENDOR represents, warrants and
certifies under penalty of perjury, that to the
lest of their knowledge and belief:

A, The prices in this Agreement have
been arrived ar independently by VENDOR
without collusion, consultation,
communication, or agreement with any other
bidder, proposer or with any competitor as to
any matter refating to such prices which has
the effect of, or has as its purpose, restricting
competition;

B. Unless otherwise required by law,
the prices which have been quoted in this




Agreement and on the proposal or quote
submitted by VENDOR have not been
knowingly disclosed by VENDOR prior to
the communication of such quote to the
CITY or the proposal opening directly or
indirectly, to any other bidder, proposer or to
any competitor; and

C. No attempt has been made or will
be made by VENDOR to induce any other
person, partnership, corporation or entity to
submit or not to submit a proposal or quote
for the purpose of restricting competition,

The fact that VENDOR (i) has published
price lists, rates, or tariffs covering items
being procured, (ii} has informed prospective
customer; of proposed or pending
publication of new or revised price liss for
such items, or (iii} has provided the same
items to the other customers at the same
prices being bid or quoted does not
constitute, without more, a disclosure within
the meaning of this Article.

ARTICLE 8. INDEPENDENT
CONTRACTOR
In performing the SERVICES and/or

supplying goods and incurring expenses
under this Agreement, VENDQOR shall
operate as, and have the smtus of, an
independent contractor and shall not act as
agent, or be an agent, of the CITY. As an
independent contractor, VENDOR shall be
solely responsible for determining the means
and methods of performing the SERVICES
and/or supplying of the goods and shall have
complete charge and responsibility for
VENDOR’S personnel engaged in the
performance of the same.

In accordance with such status as
independent contractor, VENDOR
covenants and agrees that neither it nor its
employees or agents will hold themselves out
as, nor claim to be officers or employees of
the CITY, or of any deparunent, agency or
unit thereof by reason hereof, and that they
will not, by reason hereof, make any claim,
demand or application to or for any right or
privilege applicable to an officer or employee
of the CITY including, but not limited to,
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Worker's Compensation coverage, health
coverage, Unemployment Insurance Benefits,
Social Security coverage or employee
retirement membership or credit.

ARTICLE 9. ASSIGNMENT AND
SUBCONTRACTING

VENDOR shall not assign any of its tights,
interest or obligations under this Agreement,
or subcontract any of the SERVICES to be
performed by it under this Agreement,
without the prior express written consent of
the City Manager of the CITY. Any such
subcontract, assignment, transfer,
conveyance, or other disposition without
such prior consent shall be void and any
SERVICES provided thereunder will not be
compensated. Any subcontract or assignment
properly consented to by the CITY shall be
subject to all of the terms and conditions of
this Agreement.

Failure of VENDOR to obtain any required
consent to any assignment, shall be grounds
for termination for cause, at the option of
the CITY and if so terminated, the CITY
shall thereupon be relieved and discharged
from any further liability and obligation to
VENDOR, its assignees or transferces, and
all monies that may become due under this
Agreement shall be forfeited to the CITY
except so much thereof as may be necessary
to pay VENDOR'S employees for past
service.

The provisions of this clause shall not
hinder, prevent, or affect any assignment by
VENDOR for the benefit of its creditors
made pursuant to the laws of the State of
New York.

This agreement may be assigned by the CITY
to any corporation, agency, municipality or
instrumentality having authority ro accept
such assignment.

ARTICLE 10. BOOKS AND RECORDS

VENDOR agrees to maintain separate and
accurate books, records, documents and
other evidence and accounting procedures
and practices which sufficiently and properly




reflect all direct and indirect costs of any
nature expended in the performance of this
Agreement.

ARTICLE 1L
RECORDS

RETENTION  OF

VENDOR agrees to retain all books, records
and other documents relevant to this
Agreement for six {6) years after the final
payment or termination of this Agreement,
whichever later occurs. CITY, or any State
and/or Federal auditors, and any other
persons duly authorized by the CITY, shall
have full access and the right to examine any
of said matertals during said period,

ARTICLE 12.
AND OTHERS

AUDIT BY THE CITY

All Claimant Certification forms or invoices
presented for payment to be made
hereunder, and the books, records and
accounts upon which said Claimant’s
Certification forms or invoices are based are
subject to audit by the CITY. VENDOR
shall submit any and all documentation and
justification in support of expenditures or
fees under this Agreement as may be
required by the CITY so that it may evaluate
the reasonableness of the charges, and
VENDOR shall make its records available to
the CITY upon request.  All books,
Chimant’s Certification forms, records,
reports, cancelled checks and any and all
similar material may be subject to petiodic
inspection, review and audit by the CITY,
the State of New York, the federal
government, and/or other persons duly
authorized by the CITY. Such audits may
include examination and review of the source
and application of all funds whether from
the CITY, State, the federal government,
private sources or otherwise. VENDOR shall
not be entitled to any interim or final
" payment under this Agreement if any audit
requirements and/or requests have not been
satisfactorily met.

ARTICLE 13. INSURANCE

For all of the SERVICES set forth herein and
as hereinafter amended, VENDOR shall
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maitttain or cause to be maintained, in full
force and effect during the term of this
Agreement, at its expense, Workers’
Compensation insurance, liability insurance
covering personal injury and property
damage, and other insurance with stared
minimum coverages, all as listed below. Such
policies are to be in the broadest form
available on usual commercial terms and
shall be written by insurers of recognized
financial standing satisfactory to the CITY
who have been fully informed as to the
nature of the SERVICES to be performed.
Bxcept for Workers’ Compensation and
professional liability, the CITY shall be an
additional insured on all such policies with
the understanding that any obligations
imposed upon the insured (including,
without limitation, the lability tw pay
premiums) shall be the sole obligation of
VENDOR and not those of the CITY,
Notwithstanding anything to the contrary in
this Agreement, VENDOR irrevocably waives
all claims against the CITY for all losses,
damages, claims or expenses resulting from
risks commercially insurable under this
insurance described in this Article 13. The
provisions of insurance by VENDOR shall
not in any way limit VENDOR'S liability
under this Agreement.

Type of Coverage Limit of Coverage

Worker’s Compensation ~ Statutory

$1,000,000

each occurrence

Employer's liability
or similar insurance

Automobile liability $1,000,000
aggregate

Bodily Injury $2,000,000
each occurrence

Property Damage $1,000,000
each occutrence

Comprehensive General  $1,000,000

Liability, including aggregate

Broad form contractual  $2,000,000
Liability, bodily injury  each occurrence
and property damage




Professional liability $1,000,000

(If commercially available aggregate

for your profession) $2,000,000
each claim

VENDOR shall attach to this Agreement

certificates  of  insurance  evidencing
VENDOR'S  compliance  with  these
requirements.

Each policy of insurance shall contain clauses
to the effect that (i} such insurance shall be
primary without tight of contribution of any
other insurance carried by or on behalf of the
CITY with respect to its interests, (if) it shall
not be cancelled, including, without
limitation, for non-payment of premium, or
materially amended, without fifteen (15) days
prior written notice to the CITY, directed to
the City Manager, the Corporation Counsel
and to the Department Head and the CITY
shall have the option to pay any necessaty
premiums to keep such insurance in effect
and charge the cost back to VENDOR.

To the extent it is commercially available,
each policy of insurance shall be provided on
an “occurrence” basis, If any insurance is not
so commercially available on an “occurrence”
basis, it shall be provided on a “claims made”
basis, and all such “claims made” policies
shall provide that:

A, Policy retroactive dates coincide
with or precede VENDOR'S start of the
performance of this Agreement (including
subsequent policies purchased as renewals or
replacements);

B. YENDOR  will maintain  similar
insurance for at least six (6) years following
final acceptance of the SERVICES;

C. If the insurance is terminated for
any reason, VENDOR agrees to purchase an
unlimited extended reporting provision to
report claims arising from the SERVICES
performed or goods provided for the CITY;
and

D. Immediate notice shall be given to
the CITY through the City Manager of
circumstances or incidents that might give
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rise to future claims with respect to the
SERVICES performed  under  this
Agreement,

ARTICLE 14, INDEMNIFICATION

VENDOR agrees to defend, indemnify and
hold harmless the CITY, including its
officials, employees and agents, against all
claims, losses, damages, liabilities, costs or

expenses (including, without limitation,
reasonable attorney fees and costs of
litigation and/or  settlement). Whether

incurred as a result of a claim by a third party
or any other person or entity, arising out of
the SERVICES performed and/or goods
supplied pursuant to this Agreement which
the CITY or its officials, employees or agents,
may suffer by reason of any negligence, fault,
act ot omission of VENDOR, its employees,
representatives, subcontractors, assignees, or
agents,

In the event that any claim is made or any
action is brought against the CITY arising
out of the negligence, fault, act, or omission
of an employee, tepresentative,
subcontractor, assignee, or agent of
VENDOR either within or without the scope
of his respective employment, representation,
subcontract, assignment ot agency, or arising
out of VENDOR'S negligence, fault, act or
omission, then the CITY shall have the right
to withhold further payments hereunder for
the purpose of setoff of sufficient sums to
cover the said claim or action. The rights
and remedies of the CITY provided for in
this clause shall not be exclusive and are in
addition to any other rights and remedies
provided by law or this Agreement.
ARTICLE 15. PROTECTION OF CITY
PROPERTY

VENDOR assumes the risk of and shall be
responsible for, any loss or damage to CITY
property, including property and equipment
leased by the CITY, used in the performance
of this Agreement and caused, either directly
or indirectly by the acts, conduct, omissions
or lack of good faith of VENDOR, its
officers, directors, members, pattners,
employees, tepresentatives or assignees, or




any person, firm, company, agent or others

engaged by VENDOR as an expert
consultant  specialist or  subcontractor
hereunder.

In the event that any such CITY propetty is
lost or damaged, except for normal wear and
tear, then the CITY shall have the right to
withhold further payments hereunder for the
purposes of set-off in sufficient sums to cover
such loss or damage.

VENDOR agrees to defend, indemnify and
hold the CITY harmless from any and all
liability or claim for loss, cost, damage or
expense (including, without limitation,
reasonable attorney fees and costs of
litigation and/or settlement) due to any such
loss or damage to any such CITY property
described in this Article,

The rights and remedies of the CITY
provided herein shall not be exclusive and
are in addition fo any other rights and
remedies provided by law or by this
Agreement.

ARTICLE 16. TERMINATION

The CITY may, by written notice to
VENDOR effective upon mailing, terminate
this Agreement in whole or in part ar any
time (i) for CITY’'S convenience, {ii} upon
the failure of VENDOR to comply with any
of the terms or conditions of this agreement,
or (ili) upon the VENDOR becoming
insolvent or bankrupt,

Upon termination of this Agreement, the
VENDOR shall comply with any and all
CITY closeout procedures, including, but not
limited to:

A, Accounting for and refunding to
the CITY within thirty (30) days, any
unexpended funds which have been paid to
VENDOR pursuant to this Agreement; and

B. Furnishing within thirty (30) days
an inventory to the CITY of all equipment,
appurten.nces and property purchased by
VENDOR through or provided under this
Agreement, and carrying our any CITY
directive concerning the disposition thereof,
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In the event the CITY terminates this
Agreement in whole or in part, as provided
in this Article, the CITY may procure, upon
such terms and in such manner as deemed
appropriate, SERVICES similar to those so
terminated, and the VENDOR shall
continue the performance of this Agreement
to the extent not terminated hereby. If this
Agreement is terminated in whole or in pait
for other than the convenience of the CITY,
any SERVICES or goods procured by the
CITY to complete the SERVICES herein will
be charged to VENDOR and/or setoff
against any sums due VENDOR,

Notwithstanding any other provision of this
Agreement, VENDOR shall not be relieved
of liability to the CITY for damages sustained
by the CITY by virtue of VENDOR'S breach
of the Agreement or failure to perform in
accordance with applicable standards, and
the CITY may withhold payments to
VENDOR for the purposes of setoff until
such time as the exact amount of damages
due to the CITY from VENDOR is
determined.

The rights and remedies of the CITY
provided herein shall not be exclusive and
are in addition to any other rights and
remedies provided by law or this Agreement.

ARTICLE 17. GENERAL RELEASE

The acceptance by VENDOR or its assignees
of the final payment under this Agreement,
whether by Claimant’s Certification form,
judgment of any court of competent
jurisdiction, or administrative means shall
constitute and operate as a general release to
the CITY from any and all claims of
VENDOR arising out of the performance of
this Agreement.

ARTICLE 18. SET-OFF RIGHTS

The CITY shall have all of its common law,
equitable and statutory rights of set-off.
These rights shall include, but are not limited
to, the CITY’S right to withhold for the
purposes of setoff any monies otherwise due
VENDOR (i) under this Agreement, {ii)




under any other agreement or contract with
the CITY, including any agreement or
contract for a term commencing prior to or
after the term of this Agreement, (iii} from
the CITY by operation of law, the CITY also
has the right to withhold any monies
otherwise due under this Agreement for the
purposes of setoff as to any amounts due and
owing to the CITY for any reason whatsoever
inclucling, without limttation, tax
delinquencies, fee delinquencies or monetary
penalties or interest relative thereto.

ARTICLE 19. NO ARBITRATION

Any ard all disputes involving this
Agreement, including the breach or alleged
breach thereof, may not be submitted to
arbitration unless specifically agreed thereto
in writing by the City Manger of the CITY,
but must instead only be heard in the
Supreme Court of the State of New York,
with venuwe in Orange County or if
approptiate, in the Federal District Court
with venue in the Southern District of New
York, White Plains division.

ARTICLE 20, GOVERNING LAW

This Agreement shall be governed by the laws
of the State of New York. VENDOR shall
render all SERVICES under this Agreement
in accordance with applicable provisions of
all federal, state and local laws, rules and
regulations as are in effect at the time such
SERVICES are rendered.

ARTICLE 21. CURRENT OR FORMER
CITY EMPLOYEES

VENDOR. represents and warrants that it
shall not retain the SERVICES of any CITY
employee or former CITY employee in
connection with this Agreement or any other
agreement that said VENDOR has or may
have with the CITY without the express
written permission of the CITY, This
limitation period covers the preceding three
(3) years or longer if the CITY employee or
former CITY employee has or may have an
actiral or perceived conflict of interests due to
their position with the CITY.
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For a breach or violation of such
representations or warranties, the CITY shall
have the right to annul this Agreement
without liability, entitling the CITY to
recover all monies paid hereunder and
VENDOR shall not make claim for or be
entiled to recover, any sum or sums
otherwise due under this Agreement. This
remedy, if effected, shall not consttute the
sole remedy afforded the CITY for such
falsity or breach, nor shall it constitute a
waiver of the CITY'S right to claim damages
or otherwise refuse payment or to take any
other action provided for by law or pursuant
to this Agreement,

ARTICLE 22. ENTIRE AGREEMENT

The rights and obligations of the parties and
their respective agents, successors and
assignees shall be subject to and governed by
this Agreement, including Schedules A and
B, which supersede any other understandings
or writings between or among the parties.

ARTICLE 23. MODIFICATION

No changes, amendments or modifications of
any of the terms and/or conditions of this
Agreement shall be valid unless reduced to
writing and signed by the party to be bound.
Changes in the scope of SERVICES in this
Agreement shall not be binding, and no
payment shall be due in connection
therewith, unless prior to the performance of
any such SERVICES, the City Manager of
the CITY, after consultation with the
Department Head and Corporarion Counsel,
executes an Addendum or Change Order to
this Agreement, which Addendum or
Change Order shall specifically set forth the
scope of such extra or additional SERVICES
and the amount of compensation and the
extension of the time for performance, if any,
for any such SERVICES, Unless otherwise
specifically provided for therein, the
provisions of this Agreement shall apply with
full force and effect to the terms and
conditions contained in such Addendum or
Change Order.




ARTICLE 24: CLOSE OUT & CLEAN UP

The parties agree that Shamrock (VENDOR) shall
make its best effort to remove all property and
equipment from the site no later than the end of
the day, October 6, 2014. However, in the event

of unforeseen delays or other circumstances beyond
the control of the parties, Shamrock shall have until
October 7, 2014 to remove all such property and

equipment from the site.

IN WITNESS THEREOF, the parties hereto have executed this Agreement as of the date set forth
above,

THE CITY OF NEWBURGH SHAMROCK SHOWS, INC.
BY: BY:
Michael G. Ciaravino, Colin O’Keefe

City Manager

Per Resolution No.: ____ -2014

DATE: DATE:
APPROVED AS TO FORM
Michelle Kelson

Corporation Counsel
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John J. Aber
City Comptroller

SCHEDULE A

SCOPE OF SERVICES
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RESOLUTION NO.: __246 __ -2014
OF

SEPTEMBER 22, 2014

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO REJECT THE BIDS RECEIVED IN CONNECTION
WITH PROVAN FORD SITE CAP

WHEREAS, the City of Newburgh has advertised for bids with respect to capping the
Provan Site with clear crushed stone; and

WHEREAS, only one bid was received and far exceeded the Engineer’s cost estimate for
the necessary work; and

WHEREAS, this Council feels it is in the best interests of the City of Newburgh to reject
all bids received and re-advertise and re-bid for said project,

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newbutgh, New
York that this Council hereby rejects all bids for the capping of the Provan Site; and

BE IT FURTHER RESOLVED, that the City Manager be and is hereby directed to re-
advertise for bids for the Provan Site cap.

City Planner Ian MacDougall pointed out that we are rejecting it because we
only received one bid. It is a bit disappointing because the cost was much higher
than we expected. Now we are going to have to re-bid the work. As a requirement
under the Environmental Restoration Program it has to be on the street for thirty
days. By doing that, we are cutting a tight schedule, Hopefully the weather will
cooperate while we get better bids, so that we can sell the property by the end of the
year,

Mayor Kennedy asked MacDougall if we have a list of individuals that we
actively seek to go out for these bids, She is frustrated by the entire bid process.

MacDougall responded that we have reached out to people who have done
work for the City previously. It is advertised, as a requirement, in the three official
City newspapers. Also it is on the BidNet, an online resource tool that contractors can
use to access information. He hopes to get it out for re-bid by next Wednesday.
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Councilwoman Holmes asked MacDougall what qualifications are necessary
for the work.

MacDougall stated that the work encompasses the spreading of the gravel, as
per the description in the site management plan. You would need a contractor
familiar with site work.

Mayor Kennedy publicly announced that if there are any individuals out there
capable of doing this type of work, the City of Newburgh needs them,

Michelle Kelson pointed out that even though the Times Herald Record is not
one of the City’s three official newspapers, it is at the council’s discretion to change
that. In addition to the advertisement of information in the official newspapers, there
is nothing prohibiting the council from advertising information in other newspapers.

Councilman Brown pointed out that we are trying to encourage local
contractors to keep monies within the City of Newburgh. If anyone knows local
contractors capable of doing this type of site work, then encourage them to follow the
City's website and bid on the upcoming contract.

Councilwoman Abrams moved and Councilwoman Angelo seconded that the
resolution be adopted.

Ayes- Councilwoman Abrams, Councilwoman Angelo, Councilman Brown,
Councilwoman Holmes, Councilwoman Lee, Councilwoman Mejia, Mayor Kennedy-7

ADOPTED
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OLD BUSINESS

There was no Old Business to discuss.
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NEW BUSINESS

Councilwoman Holmes stated that we need to advocate to keep Department of
Motor Vehicle in our city. She feels that we should write letters to the County. A lot
of residents do not have access to get outside of the City of Newburgh, and many
residents do not own computers.

Councilwoman Mejia agreed. She would like the council to schedule a joint
meeting with County of Orange. It is long overdue that we have some conversation
with the County about the needs of this city.

Mayor Kennedy stated she put a call into the County to discuss the DMV
issue. We are all antsy about the closing. We need to move forward on it rather
quickly,

Councilwoman Lee remarked that the council should also take a stand on
Valley View. She received an email stating that closing it would put more than 42%
of the African-American workforce out of work. It would put 12% of the White
residents out of work, It is a bad thing all around, and Valley View is desperately
needed. She pointed out that we have enough votes on the County Legislature to
oppose the closing. The problem is, some of the Democrats would like to vote to
close the facility. Lee hopes that our time and attention will help. She urged us to
send letters, call or attend the meetings of the Legislature.

Councilwoman Abrams pointed out that Letters to the Editor could also help.

This portion of the meeting was closed.
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PUBLIC COMMENTS REGARDING GENERAL MATTERS OF CITY BUSINESS

Derrick Walters, Dynamic Approach Marching Band, stated that there was
meeting called to cancel the license agreement with the band at the Activitues Center.
The same thing happened last year. Our children have nowhere to practice. No notice
was given, and you locked up our instruments that do not belong to the City. It is
unfair, Some of the children were asked to perform at the Barclay Center in
Brooklyn, They could not attend because they did not have their instruments. We do
not ask the City for anything, except the opportunity to practice at the Activities
Center. There are numerous shows and competitions that they are involved in,
Walters said he would like clarification as to why they are being put out again. He
pointed out that the marching band has its own 501-3C not-for-profit status. He
implored the council to reconsider its decision to allow the band to continue to
practice,

Councilwoman Lee spoke to Walters. The Common Council of Poughkeepsie
would like for the children to perform, She received an email from Poughkeepsie
asking her to pass along the message.

James Smith, Deer Park, New York, stated that he moved to the United States
two years ago. He commented about illegal organ harvesting that is occurring in
China. He is standing before us tonight as a global citizen, and as a sense of
responsibility for humanity. He believes it is an issue that impacts all people across
the world. As a local practitioner of Falun Gong, he respectfully requested everyone’s
support of House Resolution #281.

Kathryn Woodside, Middletown, New York, stated that when matters like this
are brought to light, then our actions will send a clear message. There is no crime
worse than a crime against conscience and humanity. She urged us all to help
support Falun Gong practitioners who are persevering through this religious and
spiritual persecution,

Ted LeStrange, Otisville, New York, stated there is no good explanation for
why this persecution exists. He feels that there is an inherent conflict between the
Chinese Communist Party’s ideology and Falun Gong’s universal values, LeStrange
stated it matters to us here in Newburgh because we are fellow human beings.

Barbara Smith remarked that it is positive news to hear that Hudson Valley
Lighting plans to expand. Also she read that the city received $2.9 Million in Federal
funding for infrastructure upgrades. Kudos to Economic Development, Ian
MacDougall and anybody else that is instrumental in helping our city help itself,
Second, she commented about something she read in which playgrounds and play
things are not the only ways to help a community. Sometimes the best confribution
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to our children is to ensure that parents get back to work to earn the decent livings
necessary to take care of their families. Last, she understands the definition of the
words restrictive covenants. The resolution listed them in numbers. Smith wanted to
know which restrictions were removed.

Michael MaNair spoke in support of the Youth Empowerment Center located
at 103 South Lander Street. The lease needs to be renewed because the kids need the
community center. Programs like this, as well as the marching band, keep the
children off the street. We should be making sure these kids are on the front page of
the newspaper for success instead of being in the middle section of the obituary
column. He does not understand why it even has to be a decision. It may be nice and
dandy inside of this room, but it is very rough out there on the streets. He personally
donates his time to the center by sitting with the kids, talking with them about their
issues and helping them with their homework, He implored the council to renew
YEC's lease. Also he requested that the children be allowed back at the Center, so
that they can attend some of those positive events that they are scheduled to perform
at,

Dr. Viviana Galli is a psychiatrist with Orange County Department of Mental
Health. The religious persecution is real. She stated that back in 1999 many people
from China were forcibly removed from their own homes, placed into labor camps
and eventually killed for practicing Falun Gong. Galli traveled to China in 2000. She
attended a conference with the American Psychiatric Association, Many practitioners
of Falun Gong were deemed “Crazy’ and placed into mental hospitals. She spoke out
against these tortures at the conference, and after much international pressure the
subsided, But now, a newer form of torture exists. It is the harvesting of organs from
healthy individuals. There is a huge industry for organ harvesting. The group that
she belongs to is talking to Washington, but she is here tonight because many people
do not know what is going on.

Jannifer Murchison, City of Newburgh, spoke in support of the marching
Band. She asked why, when there is a positive outlet for children in our city, is
everyone so quick to try to discourage it. Personally it is a smack in the faces of
everyone out there trying to do something to prevent the kids from dying, It is sad to
see that people act nonchalant about it, The kids are killing each other and they need
positive outlets. Murchison stated that the parents deserve to know why the license
agreement was declined. It is a disservice to them. Derrick does a lot of positive
things for the children. There are city-owned buildings which could be utilized for
youth activities. Yet the doors continue to be closed in our faces. Murchison
remarked-that you do not know what it’s like to bury a child. The impact of that is
terrible.

Americo Sanchez stated that there is one word that explains the reason for
everything, It is gentrification. Every time things get started in our community, then
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you shut it down for no reason. He was a part of that negativity when he was
younger, f1e told the council to Get It Together! It is hard out there for us. Sanchez is
trying to save his own children, one at a time. You are not really looking at the
problem. Money is always an issue with us, He asked the officials if they are really
ready to save this city, because it does not look like it.

Brandon Williams spoke in support of YEC, The center is extremely positive,
and it is needed in the community. It gives children a place to go, it provides food,
and helps them with their homework. Williams is not aware of any other program
that does what YEC does. He would appreciate it if the council would let the center
continue,

James Thorpe supports Derrick Walters, the Buffalo Soldiers and anyone else
working to help the children of this city. His issue is that we just successfully
completed the asbestos abatement program with Vera Best. We got nearly one
hundred brothers in the community licensed. They received their OSHA cards, and
are ready to work. Yet when a contractor came to Newburgh for an asbestos job,
nobody called them. You just spent all this money to help us obtain our certification,
then when the jobs come, you don’t call us to work. He demanded to know why.
Thorpe stated that this is why Newburgh is in its current situation. He sat in a
meeting about infrastructure. Well, this is a part of that. It is not Rocket Science! We
are working counter-productively. He told the council that it is supposed to be
working for the constituents. There is too much intelligence on this council, and in
the City of Newburgh, for these simple problems to continue to hold us back.
Everyone knows that where there is extreme poverty, there is violence,

Janet Gianopolous mentioned that we could consider turning over a lot of our
properties to the Community Land Bank. This would take away some of the city’s
liability. The Land Bank could be utilized as a vehicle to help put people to worlk.
The City of Newburgh is not equipped to do that sort of thing. We ought to look at
the number of properties that we could funnel through to the Land Bank. Even
though this would help put people to work for the LandBank, it would benefit the
city in the end,

Sheila Murphy, City of Newburgh, noticed that there were about 300 college
students partying at the location of the Oasis Nightclub. They were drinking beer
and smoking cigarettes, but they were not bothering anybody. She noticed the police
were driving up and down Broadway, leaving them alone, Then she and Tammi
traveled uptown to the location of Lisa’s Bar. They stayed for two hours before
allegedly witnessing four cops harassing young people and telling them to get off the
sidewalk, Murphy alleged that these were the same cops who did not so much as
blink an eye at the college students who were hanging out downtown. She stated that
not all cops are bad, Murphy told Chief Ferrara that a Iot of the police officers are
disrespectful. She stated that God allows the adults to see for themselves what our
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children are going through. She stated that she is going to write letters to all of the
ministerial fellowships, the NAACP and city council so that we can address this
issue,.

Omari Shakur further commented about the $300K project on Johnston Street,
in which none of our kids, who took the time to get licensed, were hired. There are
plenty of jobs, in which Newburgh money is being spent, yet our young people are
not being hired, We decided to do something about it ourselves because they are
tired of always being shut down. Last Friday he and group of individuals went to the
work site and shut down the operation. Basically he stated that anybody who comes
here to work in our community, and our own people don’t get the opportunity to
work, then we are shutting you down. “If we don’t work, then nobody works!” He
feels it is a shame that this city would honor somebody at a red carpet event while
our children are dying. Shakur pointed out that while the rest of the people are
sitting back and talking about it, Newburgh United is doing something about it. He is
not going to ask City Hall for anything, If we are doing everything we can to help the
community, then that’s when we will come to City Hall prepared to shut it down,

There being no further comments, this portion of the meeting was closed.
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FURTHER COMMENTS FROM THE COUNCIL

Councilwoman Abrams commented that the renovations have begun at 104
South Lander Street. This fall they will begin the initial work and clean out the
property. Our Parks and Recreation Director is committed to hiring residents from
Newburgh to help do this.

Councilwoman Angelo pointed out that she heard gunshots in her
neighborhood early Sunday morning. Things like this happen throughout the city,
not just in her area. Second, she mentioned that she and her nephew are planning to
buy or lease a small golf-cart to get around hex ward, Third, she mentioned that
Greatway Tire is leaving the city after forty years due to the parking situation. He is
losing over 50% of his customer base. Last, Angelo submitted a petition from the
employees at the Newburgh Free Library regarding the parking lot. Many people
have received parking tickets for parking over the white line. One of the petitioners
discovered that the parking spots are not of equal distance, Also they would like to
have parking meters installed in that lot,

Councilman Brown stated that when he first came onboard in this city, he
talked about creating jobs for the people in Newburgh, and he felt that he did not
have the previous administration’s support. But now it is certainly a viable option for
us, especially now that we have the LandBank, He encouraged everyone to be patient
with the council though, because now we have a new administration who is focused
on trying ‘o help this community. He understands everyone’s frustration. He
promised the community that he would continue to work hard to ensure that those
jobs are created, and that City of Newburgh residents get jobs to keep the money
within our city.

Second, he commented about the kids in this community. He fully supports
the marching band, and has always supported the band. The primary basis for him
running and sitting on this council is to save the children of this city. One of his
campaign slogans was Send the Children to College, Not to Jaill He is not really a part
of the politics that plays here and there. He is mindful that he has to be involved in
the affairs of the city, but he is not going to allow this council to ignore the children,

Third, he mentioned that a few council members have attended some meetings
to discuss the issues at 104 South Lander Street and the Activities Center. But a few
individuals do not make the decisions for the entire council. Brown fully supports
the marching band, and has always supported the band. He does not know what is
going on with the lease agreement, but Brown stated that it was not the City of
Newburgh who ended it. But since the band has its own 501-C3, Brown suggested
that the City Manager bring a resolution at the next work session to discuss renewing
the lease agreement. Councilman Brown directed his comments toward Pastor
Austin, He stated that she has always supported him. He knows that people have
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been saying some bad things about her, but people need to take a step back. They do
not understand what she actually does for the kids in this community. He told her
that the council is going to bring a resolution forward at the next work session to
discuss YEC’s lease agreement. The hours that both programs occupy the two
facilities are minimum. It is about partnering in our city. He constantly reads emails
about the Newburgh Rowing Club. He supports the rowing club, but truthfully most
of the rowing club participants are not city residents. Brown stated that if we are
going to support the rowing club, then we are going to support all youth programs,

Councilwoman Holmes announced that there is going to be a meeting on
September 26t regarding the Local 17 Training Program, We have been working very
diligently on it, and she apologized if she is not working fast enough, Second, she
supports the band. She stated she was not there when the notice was issued. She
pointed out that she supports the children in this city. Yet she hopes that they are
well-supervised and hopes that their academics are kept up. Second, she mentioned
the emergency work at the Johnston Street site, Holmes has been looking for
minority contractors so that they can hire our people. Third, she thanked everyone
for their support and attendance at the Civil Service Police Exam recruitment fair this
past Saturday. It was a good turnout.

Sometimes things are said and people do not understand how hard they work
in this city. When people generalize and say “the council” or “the City of
Newburgh,” she cautioned that “You don’t know who knows what!” We are supposed
to be a team, but sometimes people choose to do things separately. She loves the
children, She is a mother of two. And she is a single parent, so she knows what it is
like. Holmes directed her comments to Jan Murchison. She stated that she is doing
everything that she can do so that she does not end up having to bury her son. She
does not want to ever have to feel that way.

Next, she encouraged everyone’s support of the businesses affected by the
road closing on Rt. 32. The businesses are suffering due to lengthy construction in
that area. Last, she requested that Michelle Kelson explain the restrictive covenant
clause of the particular resolution that Barbara Smith mentioned,

Councilwoman Lee appreciated the presentations that were made this evening,
They were very good. She agrees 100% that the jobs need to stop going out of the
City of Newburgh. There is always a reason why certain groups of people don't get
hired. But it is really time to stop this practice, It is time for us to lift the hiring freeze
in DPW and put it someplace else, because we do not have enough workers in that
department. She pointed out that economic development is supposed to bring jobs to
the people who live here. Yet the people who live here often don’t get hired. Lee is
happy about the way that the speakers expressed themselves. It was focused and on
point. She agrees that we are not being hired, and it is unfair. The statistics speak for
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themselves. Lee is glad that we are upset about it. She is ecstatic that people are
organizing themselves and doing something about it.

Next, Lee commented that she really has a problem with human trafficking,
regardless of where it occurs, It is happening right here in the City of Newburgh. She
feels that we are in the right church to speak, but perhaps we need to be standing in
front of the offices of Senator Larkin and Congressman Maloney. Lee pointed out the
United States is an immigrant nation. There is no reason why people can’t come here
and become productive and tax-paying members of society. She does not know how
much we can accomplish at the local level, but letters should go out to our Senator
and Congressman, and comments should continue to be made in support of The
Dreant Act. She urged us to continue to push on with our plight. Lee is interested in
having The Dream Act passed. Last, she agrees with Councilman Brown regarding all
of the youth programs in this city. Certainly, if Poughkeepsie is calling her to get in
touch with the band, then they must be doing something right.

Councilwoman Mejia echoed some of the comments that her colleagues made
tonight, especially the ones about the hiring practices of this city. This list of City
residents who are certified, ready and willing to work is what she calls the Holy
Grail. And with the programs we have, such as Working With Newburgh, Best
Resources and the LandBank, that list is coming into fruition. She made a public
service announcement, If there is anyone who is certified and ready to work in the
various trades, then please reach out to a council person, so that we can funnel their
name to one of the structures we have in place as a new council body.

Mejia pointed out that she was one of the council members present at the band
meeting. She is so glad that Lady Davis of Ebenezer Baptist Church recorded the
entire meeting, because all of her thoughts and the support that she has for the band
is on record. She reiterated what Councilman Brown stated. They were presented
with a No#u-Renewal notice by the band’s host organization. She just wants us to be
constructive when we frame discussions about things that take place in our city. She
pointed out that everybody here supports our community. The community includes
senior citizens, middle-aged individuals and all the way through, down to our
toddlers,

Next, Mejia discussed recruitment in the police department. The current
council body is building on what has been done in the past. She pointed out that
there is a huge and constant effort to try to recruit from within the City of Newburgh.
In this current drive she hopes to try to get the message across that we are trying to
practice what we preach. She implored every single City resident who is interested in
that career path to take the exam. There is a Spanish-speaking exam for bi-lingual
applicante, Last, Mejia pointed out that she too supports The Dreamn Act and the path
to citizenship.
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Mayor Kennedy thanked everyone for the respectful manner in which
comments were brought forth, It is a good start in the right direction. She has been
discussing with Councilman Brown a way to have a not-for-profit, local construction
company. She has met with Local 17 and private individuals, and it keeps coming
back to liability issues, We are going to have to figure out how we can have local
people work., But the equipment business seems to be the nut that we have to crack.
At any rate, we do need to work on our hiring practices. But a dangerous situation
was presented. A building had literally fallen and something had to be done right
away. This is why we need to get that list of qualified residents as soon as possible,
so that we are ready to go at a moment’s notice.

Second, she stated that a lot of assumptions get made, and people tend to tell
only part of the story. She pointed out that a year ago when the 215t Century grant
went awav, we set up an agreement for EBC to be the host for the marching band. In
the meeting that was held, Kennedy mentioned that it was determined that the band
leader has not kept in touch with the host organization. EBC has tried to reach the
band leader several times, and there were emails to that effect. We tried to resolve the
band issue, but they discovered that many of the practices are in Brooklyn, There is a
liability issue in the transport of children to Brooklyn. Another issue that came up is
the remodeling of the Activities Center. The facility will not be available when the
renovation begins. Right now the instruments are under lock and key until
something gets resolved in another meeting that is supposed to take place.

Third, Kennedy commented that she was 100% supportive of the goals of YEC,
and has stood behind the youth from Day One. We have to make sure that conflict
resolution and health situations are under control at the facility. Next, she spoke
about Falun Gong. She is absolutely appalled at what can be happening in any
counfry, and also at inhumanity to Man anywhere,

*Mayor Kennedy closed the meeting due to disruption in the audience,
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ADJOURNMENT

There being no further business to come before the council, the meeting
adjourned at 9:05 P.M.

Respectfully Submitted,

KATRINA COTTEN
DEPUTY CITY CLERK
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