A regular meeting of the City Council of the City of Newburgh was
held on Monday, April 22, 2013 at 7:05 P.M. in the third floor Council
Chambers at City Hall, 83 Broadway, Newburgh, NY.

The Prayer was led by Dr. Bruce Davis, Pastor of Ebenezer Baptist
Church, followed by the Pledge of Allegiance.

Mayor Kennedy pointed out the t-shirt she is wearing tonight of the
Horizons-On-the-Hudson School. She is wearing it in solidarity with that
school in keeping it open in the City of Newburgh. The school board meeting
is also taking place this evening.

Present: Mayor Kennedy, presiding; Councilwoman Angelo,
Councilman Brown, Councilwoman Lee - 4
Absent: Councilman Dillard- 1

REPORTS

Councilwoman Angelo moved and Councilwoman Lee seconded that
the City Clerk’s Report and the Registrar of Vital Statistics Report for March
be received, filed and made available to the public.

Ayes - Councilwoman Angelo, Councilman Brown, Councilwoman Lee,
Mayor Kennedy - 4

CARRIED

Councilwoman Angelo moved and Councilwoman Lee seconded that
the Civil Service Administrator’s Report for March and April be received and
filed only.

Ayes- Councilwoman Angelo, Councilman Brown, Councilwoman Lee,
Mayor Kennedy- 4

CARRIED

PRESENTATIONS

Mayor Kennedy issued Certificates of Appreciation for the
partners involved in the 2013 Gun Buy Back Initiative. The City of Newburgh
Police Department and Auxiliary Police, Shop Rite, Greater Newburgh
Partnership, Orange County District Attorney’s Office, Orange County
Sheriff’s Office, Orange County Executive, NCAC and House of Refuge were
some of the partners included in the initiative.



COMMUNICATIONS

Councilwoman Angelo moved and Councilwoman Lee seconded that
the Minutes of the April 4, 2013 Work Session and the April 8, 2013 City
Council Meeting be approved.

Ayes - Councilwoman Angelo, Councilman Brown, Councilwoman Lee,
Mayor Kennedy - 4

CARRIED

Councilwoman Angelo moved and Councilwoman Lee seconded that
the Notices of Claims be referred to Corporation Counsel with power to act.

Ayes - Councilwoman Angelo, Councilman Brown, Councilwoman Lee,
Mayor Kennedy - 4

CARRIED



PUBLIC HEARING

Mayor Kennedy called a public hearing concerning an ordinance to
amend Article VII, entitled “Special Use Permits” of Chapter 300 entitled
“Zoning” of the Code of Ordinances to add a section related to large-scale
mixed use development special use permit. She pointed out that this specifically
pertains to the mid-Broadway lot.

A power-point presentation of the zoning was made before the council
one month ago. The council was previously given draft zoning text
amendments to the Tourist/Commercial District regulations to allow a new
special use permit for large-scale mixed use developments. What is before us
tonight is the zoning text amendment, not an actual development site. The new
special use permit would only apply to parcels with frontage along Broadway,
between Concord and Grand Streets. Any future application for development
would still be subject to special permit review and site plan review, as well as
site-specific review under SEQRA. This is just a preliminary step in terms of
the zoning process. The Special-Use permit would be approved by the City
Council, not the Planning Board. This zoning text amendment is completely
compatible with the future Land Use Plan that was adopted in 2011.

Yakov Sullivan commented that the most important and healthy goal of
city government is to distribute the tax levies as widely and as equitably as
possible among the largest segments of the population. Newburgh takes pride
in promoting itself as a diverse community- racially, economically and
socially. People including himself, who have bought homes and invested here,
do so on the very basis of that diversity. He has made substantial
improvements to the exterior and the interior of his property since he
purchased it in 2008. None of us want to see a repeat of the hefty tax levy we
experienced in 2011 that reduced city services too. The taxpaying segment of
our population will be further reduced with the proposed development of 100
housing units. Also he does not feel that the project is clearly defined. If we do
not include a mixed-income housing project, then our chances for economic
development in our downtown area would be greatly reduced. Sullivan stated
that this project is not what Newburgh needs, as it is unbalanced. It would
give the diminishing segment of taxpaying people in our city a heavier tax
burden and eventually price people out of their homes. It is incumbent on our
elected officials to rethink this project as it is presently conceived.

Stuart Sachs is concerned that the council is considering a bypass of the
planning board. Our Master Plan states that Newburgh must increase tax
revenue to relieve the burden on real property taxpayers. He feels that this



project will do the opposite. State law declares that land use must be
consistent with the Master Plan. He pointed out that the planning board is
given special training to meet State requirements. They are far more qualified
to comply with a future land use plan than the council members, who do not
receive this training. Furthermore it raises an appearance of a conflict of
interest for the city to offer a special use permit to one of the developers and
not the other. If the special permit was included from the beginning, then we
may have received better proposals. He cautioned the council not to hand out
special use permits solely based on party talk. All of the proposed units are
government-subsidized, which further reduces tax contribution. Also the use
of a PILOT will drastically reduce the tax contribution to the tax rolls. He
mentioned that Varick Homes used the PILOT when it was built several
decades ago. But even today, the total taxes on the site would be over $312K,
but Varick Homes only pays $125K. This difference of $187K has to be paid by
other taxpayers. When there is a need for affordable housing, sustainable
planning includes a mix of affordable and market rate housing in every
development. It also should be spread across the County, so that the burden is
not just placed on one community. He urged the council to vote against this
special use permit process. (SEE COMMENTS ATTACHED)

Barbara Smith stated that the analysis of this says to her, based on the
review of the TC-1 zoned lots with frontage along Broadway, only two
potential development sites exist and are likely to be developed under the
proposed rules. Why are we doing this? And why are we not going through the
natural, normal and everyday process that any developer must go through?
You have to look at the city on a whole. We are certainly not in need of extra
workforce development units in Newburgh. The city is supposedly in good
shape. What is going to happen when current businesses go out of business,
and then we end up with additional empty stores? She does not feel that we
have a well balanced idea. We have bodega owners and other owners, who are
truly dependent on our community, and it seems as though we are just putting
them out of business with the idea of a supermarket. What happened to the
possibility of a civic center in Newburgh? The channels of the process we have
now actually work. So why are we changing them?

Drew Kartiganer pointed out that he owns buildings located right
behind the proposed sites. Most of the apartments he owns are 2,3 and 4-
bedroom units. They are constructed for families. It is his understanding that
this proposal is for the construction of 91 1-bedroom units. This is a problem
that has to stop, because it attracts the dumping of people into our community.
The dumping into Newburgh began about 50 years ago. Newburgh is the place
that other cities send people they do not want. People released from the jail are
placed here. The creation of these 91 housing units is set up for people who
really do not have a place to go. Kartiganer said that he would feel differently



if it was set up for senior or family housing. By having the council approve a
special use permit, we are subverting the procedure already in place. The
parking layout is not good either. If you are unable to provide efficient onsite
parking, then we need to question whether this project should be moving
forward. He stated that a supermarket is not going to survive at that location.
We already had one ten years ago. CDBG monies were used to fund it, and
then two years later it closed down. It does not have the parking to sustain a
supermarket project. He urged the council to vote this down.

Dick Peterson stated that he is always insulted when people casually
throw out figures as if they are accountants with the ledgers in front of them.
He has been a landlord in Newburgh for 38 years, and he finds it quite
interesting when he hears comments, such as “The PILOT sustained [Varick
Homes]” He sees Newburgh as a partner. He is in the business of affordable
housing. He sees people charging $900-1300 per month for a 1-bedroom
apartment on Lander Street. These people are in the business of affordable
robbery. The PILOT is merely an institution that goes out and leans itself to
help sustain poor people and help them secure decent and affordable housing.
He has a top rating. His housing units are beautiful and they overlook the
Hudson River. We have to remind ourselves of the Latin phrase Quid Pro Quo.
You have to give something for something that is quantitative. You are not
going to build Newburgh on a promise. Peterson is against the construction of
a supermarket, but we desperately need housing here. Unless we plan on
returning government funds that were earmarked for affordable housing, an
easy court action would stop all future monies from coming into our city. He
has no gripes with anybody here, because he sees City government as his
partner. If we do not start developing housing for poor people who live here,
then they will be living on our streets. The motto at Varick Homes is We Do
Housing Right.

Timothy Hayes-el spoke in favor of building a supermarket and
housing unit on Broadway. He does not know why these landlords are saying
that there is more than enough housing, because there is not. We have some
landlords that come in and get houses dirt cheap with a promise of offering
affordable housing. Then when you turn around they are charging anywhere
from $1500-1800 per month for their apartment units. Yet some people have the
audacity to come to City Hall and speak out against anyone else wanting to
offer affordable housing projects.

Kippy Boyle urged the council to strongly consider postponement until
it digests all public input. She was informed that the agenda was not even
made available until after 6 P.M. this evening. She would like for us to look at
the process. An RFP went out, and we now have a Memorandum of



Understanding with the developers. Now you are supposed to be finalizing
the dollar amounts of a PILOT program. All three segments are underway
before we have even had a chance to discuss the Special Permit use. How is
this not spot-permitting? Also she is unclear of what type of housing we are
discussing. Are we going to have low-income housing in our lower Broadway
business district? She would like to see a map illustrating all of the low and
moderate income housing throughout the City. The process is totally out of
order. It looks questionable.

There being no further comments in favor of or in opposition to this
public hearing, this portion of the meeting was closed.



COMMENTS FROM THE PUBLIC REGARDING THE AGENDA

Kippy Boyle commented about Ord. #5-2013. She stated that the council
concentrated on the fee schedule and the penalty for an absentee landlord at
the work session. She would like the wording in the ordinance changed. We
should include a tangible and measurable number to the ‘radius’ requirement.
She would like the ordinance to read that any property owner living outside of
a 25-mile radius should then have a local contact who resides within a 10-mile
radius. This would be better stated than just using the ‘more than 1 hour away’
standard. If there is any dispute later, then at least we would have that number
in place. And we will be covered.

Timothy Hayes-el remarked about Res. #81-2013. He stated that City
Hall does not reflect the City of Newburgh. He feels that Richard Herbek’s
work does not reflect this city. When it is time to call people for jobs, the
people of his community are not called. A lot of money comes into this city,
but it is not reaching the residents. He is not going to support a workforce
development. Who gets to say that people are qualified or not? Hayes-el does
not trust City Hall one bit when it comes to jobs. There is a high record of
nepotism and people hiring their friends.

Ben Weiss spoke about the very first agenda item- The Prayer. He did
not want to offend anyone tonight. He fully recognizes that everyone has their
own beliefs, yet he does think it is inappropriate to begin a public meeting
with a prayer of that type It is inappropriate to ask the general public, who
may or may not share in the same beliefs, to stand up and engage in a prayer.
Second, he supports the council’s opposition of the CH Energy Group merger
in Resolution #24-2013. The history of the energy provider is well
documented, and it is not a very good one in terms of the rates and services it
provides.

Yakov Sullivan seconded Mr. Weiss’ comments. He stated that he is
Jewish and he has the highest respect for Christians. But in a secular civic
meeting, to state a prayer that is so clearly denominational, is inappropriate.
He hopes that the council will make it clear to the clergyperson that it be
something that can address all faiths.

Mary Ellen Korchinsky stated that as a Christian she would feel
ashamed if she did not speak out in support of the speakers. We need to
encourage ourselves to find our commonalities, and not our differences. She
hopes that our future spiritual meditations, if we choose to have that segment
at the meeting, would incorporate all beliefs, and realize that that is our
strength.



There being no further comments, this portion of the meeting was
closed.



COMMENTS FROM THE COUNCIL REGARDING THE AGENDA

Councilman Brown spoke about Res. #81-2013. He stated that he
supports Workforce Development moving forward because of the change in
direction, in terms of finding real jobs to support the residents of this city. He
is going to be looking at WDI very closely going forward. He hopes that the
$50K, plus the efforts that WDI intends to put into the project as a real partner
with the city, will help develop some real jobs in this city. Second, he spoke
about Ord. #5-2013. It is a good idea to rethink the radius element worded in
the ordinance. It would be better if people are closer to the City of Newburgh.
An hour ride is a significant amount of time, and he wished that he heard the
idea prior to the last work session. He suggested that the council table the
matter and possibly changing it.

Mayor Kennedy commented on Res. #81-2013. We have pushed for WDI
to change the course of direction and to really be focused on working with
employers versus training people to do jobs that do not exist. We are working
toward a $50K contract, and WDI has agreed to put in over $50K of its own
effort to make it work. We talk about PILOTS all the time, but this is different.
It is a PILOT in developing a new kind of service that has not been out there
before. It is an opportunity to see this in a new way. She supports it
completely, and we are going to be working closely with WDI to ensure we are
making progress. She is cautious, but optimistic that we are moving in the
right direction. Second, she agreed that the radius element in Ord. #5-2013
should be looked at further. But she does support the whole concept of the
Vacant Building Registry.

***Corporation Counsel Michelle Kelson stated for the record that the
ordinance reads “45-mile radius.” ***

Kennedy stated that she has heard a lot of good information and
comments about the zoning ordinance. We can discuss it more when we reach
the actual ordinance. There are a lot of things that she needs to ponder over as
we think about it. Specifically, she is concerned that the matters are not going
to go before the planning board. Developers have always done so in previous
situations.

City Manager Richard Herbek commented that we can not act on it
tonight, because we do not have the comments back from Orange County. The
main purpose of having it on the agenda is for the pubic hearing. It would be



ill-advisable for the council to take this up without at least reviewing all of the
comments.

There being no further discussion, this portion of the meeting was
closed.



CITY MANAGER’S REPORT

Herbek reminded everyone that next Saturday (4/27) is Newburgh
Cleanup Day sponsored by Safe Harbors. There is a final preparatory meeting
scheduled to take place tomorrow at 5 P.M., at Safe Harbors. He and DPW
Superintendant George Garrison will be in attendance. Anyone interested in
participating and helping with the overall coordination and follow through on
Saturday is welcome to attend the meeting.



RESOLUTION NO.: 81 -2013
OF

APRIL 22, 2013

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A
CONTRACT WITH WORKFORCE DEVELOPMENT INSTITUTE
TO DEVELOP A BUSINESS ADVISORY COUNCIL OF LOCAL EMPLOYERS TO
PROVIDE EMPLOYMENT OPPORTUNITIES FOR QUALIFIED CITY OF
NEWBURGH RESIDENTS AT A COST TO THE CITY OF $50,000.00

WHEREAS, by Resolution No. 185-2011 of September 12, 2011, the City
Council of the City of Newburgh authorized the City Manager to execute a contract with
the Workforce Development Institute (hereinafter “WDI”) to recruit and hire a Program
Coordinator, establish a specific selection and assessment criteria within the Newburgh
population, review caseloads and establish enrollment, engagement and reporting
requirements and protocols with community organizations; and

WHEREAS, the term of the initial contract for the first phase of such services was
effective through December of 2011 and by Resolution No. 182012 of February 14, 2012,
the City Council extended the term of this contract to April 30, 2012; and

WHEREAS, WDI completed the initial phase of the project and by Resolution
No. 52-2012 of April 23, 2012, the City Council authorized the City Manager to execute a

contract with WDI to provide the next phase of services; and

WHEREAS, WDI has completed the second phase of its services and now
proposes to assist the City of Newburgh in developing a Business Advisory Council of local
employers to provide employment opportunities for qualified City of Newburgh Residents
as set forth in the “Scope of Services” of the contract annexed hereto and made part
hereof; and

WHEREAS, this Council has determined that entering into a new contract with
WDI for the purpose of developing a Business Advisory Council is in the best interests of
the City of Newburgh and its residents and citizens alike;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be and he is hereby authorized to a contract



with Workforce Development Institute to provide assistance in the development of a
Business Advisory Council at a cost to the City of $50,000.00.

Councilwoman Angelo moved and Councilwoman Lee seconded that the
resolution be adopted.

Ayes- Councilwoman Angelo, Councilman Brown, Councilwoman Lee, Mayor
Kennedy-4

ADOPTED



CONTRACTUAL AGREEMENT

PARTIES

This CONTRACT is betweefi the City of Newburgh as the FUNDER and the Workforce
Development Institute (WDI) as the CONTRACTOR. The respective locations and contacts
are as follows:

City of Newburgh
83 Broadway
Newburgh NY 12550

Workforce Development Institute
96 South Swan St.
Albany, NY 12210

PURPOSE OF CONTRACT

The City of Newburgh has suffered from high unemployment for a number of years, and
residents have expressed frustration at an inability to find employment. The purpose of this
agreement is for WDI to provide assistance to the City of Newburgh to develop a program to

* help City of Newburgh residents find employment. WDI contracted services will focus on

outreach to employers to find positions (the demand side). The City of Newburgh will
compensate WDI for WDI’s efforts as outlined below.

SCOPE OF SERVICES
WDI will provide the following:

* Work with a City-based advisory group comprised of the City Manager, the Director of
Community Development, two City Council members, and two CDBG Advisory Group
members to develop a Business Advisory Council (BAC). The goal of the BAC is to engage
local employers in discussions about employment trends, skills required, and potential
openings, and ultimately obtain commitments from BAC members and other private and
non-profit employers to hire qualified City of Newburgh residents. The BAC will represent a
cross-section of major economic sectors representative of City and regional employers. It is
intended that the BAC may be a collaborative BAC developed in conjunction with the
Workforce Investment Board (WIB) and other entities.

* Report progress to the advisory group on a regular basis, every other month beginning in
May of 2013.

 Engage a minimum of 20 employers and obtain commitments from 10 employers to
participate on the BAC.

* The development of a demand-driven system that results in ongoing commitments of job
opportunities to qualified City of Newburgh residents is the goal of the BAC. To that end,
the number and type of employment opportunities committed by participating employers will
be determined by the needs of the employers and will include temporary, part-time and full-
time opportunities. This contract sets a target that all participating members of the BAC will
commit employment opportunities to qualified Newburgh City residents as concrete evidence
of their commitment to Newburgh. The larger BAC members will allocate a minimum of 3

1



positions each, for a minimum target number of 30 commitments (3 positions for a minimum
of 10 employers).

e Hold regular BAC meetings every other month, beginning in July of 2013.

* Facilitate the BAC meetings — help develop agendas, keep employers engaged.

¢ Perform outreach to regional employers (over and above those on the BAC) with a goal of
understanding employment trends, growth opportunities, skills requirements for various jobs.
Obtain commitments from these businesses to hire qualified City of Newburgh residents.

* Develop business profiles on employers. Profiles will include background information about
the company, types of jobs for which it hires, skills required of the jobs, turnover rates,
barriers to finding employees, growth potential, and Jobs for which it plans to hire in the
future. Develop 20 profiles which will be shared in an aggregate manner.

* The information generated from the BAC and through outreach to employers will be shared
with local vocational service providers, the NYS Department of Labor, and others in an effort
to find qualified individuals to fill the positions.

TIMEFRAME
This agreement is valid from May 1, 2013 through April 30, 2014 and may be extended through
mutual agreement.

COMPENSATION AND REPORTS REQUIRED FOR PAYMENT

The City of Newburgh has indicated it has limited funding, and that $50,000 is available for this
initiative. The cost of developing a BAC and performing outreach to employers as described
above is significantly more than $50,000. WDI acknowledges this discrepancy and is willing to
commit other resources to support the differential.

The $50,000 that is available for the initiative will be paid in monthly installments from the City
of Newburgh to WDI, upon submission of an invoice. The invoice will also include a declarative
statement that 1/12 of the $50,000 in costs has been incurred during the month in question.

Note that implementation of the items as outlined under Scope of Services may be accomplished
by a few WDI staff members, including a Project Director, the Hudson Valley Regional Director,
the Director of Operations, and an Economic Development Specialist. All of these staff
members will assist in the development of the BAC and in outreach to employers.

The WDI will submit a quarterly report to the City of Newburgh regarding the progress to date
on July 15, October 15, January 15, and then a final report including a compilation of all
business profiles and a recommendation for moving forward by April 15. Reports will include
details on numbers of employers profiled, numbers of employers serving on the BAC, and
numbers of positions that have been committed to the City of Newburgh residents (and filled).

TERMINATION

If either party fails to perform any material obligation under this Agreement or violates material
terms or condition of this Agreement, and such failure or violation is not cured within ten (10)
days following receipt of a notice from the non-breaching party describing the default or failure,



then the non-breaching party shall have the right to terminate this Agreement upon written notice
to the other.

any

Edward Murphy Richard Herbek
Executive Dzrector City Manager
Workforce Development Institute City of Newburgh, NY

ﬁf/lf’{,/l?

Date Date
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36 Bouth Swan Stres
«L&?-_':'l?t"z'g?\\;_ Allian Y. NY 12210
WDI’
* . Faxr: 518,432 5609
Workforce Development Institute www.wdiny.org

-

April 19, 2013

Mr. Richard Herbek
City Manager

City of Newburgh

83 Broadway
Newburgh, NY, 12550

Dear Mr. Herbek:

[ am following up on our meeting with the City Council on April 4, where | stated that the
Workforce Development Institute (WD) is willing to devote resources, over and above that
which is available from the City of Newburgh’s CDBG grant, to development of a supply-
demand employment model in Newburgh.

WDI knows the City of Newburgh has suffered from hi gh unemployment for a number of years,
and residents have expressed frustration at an inability to find employment. As discussed in the
Council meeting, provided that the City of Newburgh contracts with WDI for a demand side
project, WDI will provide additional assistance to the City of Newburgh to develop a program to
help City of Newburgh residents find employment. The supplemental program will focus on
outreach to employers to find positions (demand side) and then working with vocational service
providers to find/screen appropriate candidates (supply side).

Supplemental tasks provided by WDI for residents of the City of Newburgh will not be
reimbursed by the City. Rather, WDI will assume the costs associated with these tasks from
WDI’s own resources in order to complement work performed under a CDBG related contract

for which the City is compensating WDI. These uncompensated costs are estimated at more than
$50,000.

WDl is willing to perform these additional tasks related to development of an employment

_ program for the City of Newburgh because the project is within WDI’s mission to create and
retain good jobs in New York State. In addition, it is anticipated that creation of a successfiul
employment model in Newburgh may be used by WDI in other parts of the state.



Mr. Richard Herbek
April 19, 2013
Page 2

To that end, WDI will provide the following tasks, uncompensated:

e Take information gathered from outreach to local employers/work of the Business
Advisory Council (BAC) to local vocational service providers in order to find City of
Newburgh residents qualified for the positions.

* Work with vocational service providers to ensure C ity of Newburgh residents/job
candidates are adequately screened before candidates are put forward to local employers,

e Work with the City, vocational service providers, the NYSDOL, and others to develop an
employment screening program (such as work readiness programs) that would direct
applicants to programs and services that will help make them more employment-ready.

» Assist vocational service providers in the development of new training initiatives to meet
the specific needs of employers.

» Assist potential job candidates in making the connection with employers.

* Track outcomes/progress of individuals placed into employment opportunities.

* Once a track record of placing City of Newburgh residents into employment has been
established, seck outside funding for renewal of the project and additional staffing.

The time period in which WDI will perform these tasks is the same as that included under the
compensated contract, or from May 1, 2013 through April 30, 2014.

Reporting associated with these tasks will be performed on a quarterly basis on the same
schedule as that developed for the compensated contract.

Rick, I look forward to working with you, and hope that together we can make a real difference
in the City of Newburgh.

Sin 2

Edward Murph
Executive Director
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RESOLUTION NO.: 82 - 2013
OF
APRIL 22, 2013

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ENTER INTO NATURAL GAS AND ELECTRIC CONTRACTS WITH HESS
CORP. THROUGH THE MUNICIPAL ELECTRIC AND GAS ALLIANCE
(“MEGA”)
FOR A TWO (2) YEAR TERM AT A FIXED RATE

WHEREAS, by Resolution No. 276-2010 of December 13, 2010, the City Council
of the City of Newburgh authorized the City Manager to execute contracts for the
provision of natural gas and electric for a two (2) year term at a fixed rate with Hess
Corporation as the Municipal Electric and Gas Alliance’s (“‘MEGA”) endorsed supplier for
the Central Hudson Utility Service; and

WHEREAS, , Municipal Electric and Gas Alliance (“MEGA”) has been promoting
utility savings to Municipalities across New York State and the purpose of entering into the
contracts with Hess Corporation for the supply of natural gas and electric was to lower the

City’s utility costs; and

WHEREAS, pursuant to the last twelve (12) months of the initial two-year contract
with Hess Corporation, the City of Newburgh has realized a savings of $28,735.00; and

WHEREAS, this Council finds that continuing to maintain the City’s utility cost
savings through the renewal of such contracts is in the best interests of the City of

Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York, that the City Manager be and he is hereby authorized to execute
contracts for the provision of Natural Gas and Electric for a two (2) year term at a fixed
rate to the City of Newburgh in the general form attached hereto with Hess Corporation,
with all such terms and conditions as may be required by the Corporation Counsel.

Councilwoman Angelo moved and Councilwoman Lee seconded that the
resolution be adopted.

Ayes- Councilwoman Angelo, Councilman Brown, Councilwoman Lee, Mayor
Kennedy-4

ADOPTED
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The Price Protection program allows you to have variable pricing that is capped by an upper
limit, not to be exceeded. In this case, your Hess representative will help you determine the
pricing parameters that are best for your fiscal plans.

MEGA is delighted to offer these programis from Hess because we believe it will allow our
participants to use the most advanced tools to manage natural gas costs .

Thank you for your continued participation in MEGA. We are delighted to bring you continued
savings, and increased choices for managing your electric and natural gas requirements.

Sincerely, /7 /.
i ///:’} 4 / }(‘

i iy
Ron Feldgtein
Executive Director



HESS CORPORATION

One Hess Plaza, Woodbridge, NJ 07085
Phone: 1-800-HESS-USA
www hessenergy.cam

Marketer Name  Loucks, Todd | Date 4/8/2013 Time 11:12:59AM
- T - ;t
Customer Name  City of Newburgh |:| New E Renewal
Contact Name Billing Contact
Address City Hall 83 Broadway Newburgh, NY 12550 Billing Address
Teleph Telephone

This Transaciion Confirmation confirms the terms of the Gas Iransaction entered info between Hess Corporation (“Seller”), and the
customer above (‘Buyer” or “Customer’) pursuant to the terms of the Commodity Master Agreement ("CMA") between Buyer and Seller
dated 12/23/2010as may be amended. The Purchase Price excludes Ulility distribution charges and Taxes that are or may be the
responsibility of Buyer. Gas volumes will be adjusted for Utiity line loss, where applicable. The prices listed below are based on
market conditions as of the time, stated above, that this Transaction Confirmation was issued and may be adjusied by Seller to reflect
market conditions as of the date it is executed and returned by Buyer. THIS TRANSACTION CONFIRMATION WILL NOT BE EFFECTIVE
UNTIL SIGNED BY BOTH PARTIES.

Service Locations Service Address Utility Account No Rate
(Additional pages may be
attached if necessary)
83 Broadway 8265-1630-00 G220
83 Broadway 8282-0080-00 G220
83 Broadway 8666-0370-00 G220
83 Broadway 8666-0420-00 G220
83 Broadway 8666-0770-00 G220
83 Broadway 8666-0925-00 G220
83 Broadway 8667-0560-01 G220
83 Broadway 8670-1130-00 G220
83 Broadway 8670-1355-00 G220
83 Broadway 8672-0820-03 G220
83 Broadway 8673-0915-00 G220
83 Broadway 8681-0850-00 G220
83 Broadway 8681-0970-00 G220
83 Broadway B681-0980-00 G220
83 Broadway 8683-1435-02 ' G220
Delivery Period Begin: 05/01/2013 End: 04/30/2015

The service start date hereunder will be the date that the Utility enrolls Customer for Seller's service. Seller wil
request the Utility to enroll Customer on the first meter read date within the Delivery Period.

Upon the expiration of the Delivery Period, this Transaction shall continue for successive one month terms
(collectively the "Renewal Term”) until either Party nofifies the other Party in writing of its intention fo terminate,
at least 15days prior to the end of the Delivery Period or 15days prior to the end of each successive month
Renewal Term. The termination date shall be the next effecive drop date permitted by the Utility. All terms of
the Agreement will remain in effect through the termination date as set by the applicable Utility. During the
Renewal Term, the Purchase Price for each successive month Renewal Term will be the then Market Price for
delivery to the Delivery Point, unless otherwise agreed to in writing by the Parties.

Delivery Point Central Hudson/CHUD DCQ POOL
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Contract Quantity (Dth)

Buyer and Seller agree that the Contract Quantity purchased and received means a positive volume up io or
greater than the estimated quantities listed below, provided, that for purposes of determining whether a
Material Usage Deviation has occurred and for purposes of caleulating Contract Quantities remaining to be

, delivered  under Section 120of the Agreement, Confract Quantity shall be determined by reference fo the
applicable estimated quantity(ies) listed below.

Daily b Monthly
May 562 November 1,530
June 174 December 2,472
July 72 January 2,778
August T2 February 2,320
September 269 March 2,005
October 974 April 1,160
Tax Exemption [ ___Non-exempt [__ Exempt If exempt, must attach certificate.

Purchase Price

See special provisions below.

Special Provisions

For inquiies related to your purchase, or for any other questions or complaints against Hess, please
contact Hess at the address above.

For general inquiries related to the sale and delivery of gas you may contact the New York Public Service
Commission (“PSC”), Department of Public Service ESCO hotline at 1-888-697-7728; write the PSC at the
Office of Consumer Education & Advocacy, Three Empire State Plaza, Albany, NY 12223, or visit the PSC's
website at http://www.dps.state.ny.us. For consumer complaints, contact the New York Department of Public
Service at 1-800-342-3377.

Customer represents and acknowledges that (a) any rights to a rescission period, longer grace periods or
notice periods afforded to residential customers do not apply; and (b) upon any discontinuance of service by
Hess, Hess will retumn the Customer to full Ufility service by the next effective drop date permitted by the
Utility and upon at least fifteen (15) days prior notice.

Furthermore, the Parties agree that the following representations will be added to Section 13(B)(f) of the
Agreement, as a new subsections (v) and (vi), respectively: “(v) it may rescind the authorization for release of
such information at any time, upon prior written notice; provided however, that such rescission will be
considered a Default under Section 11(iv); and (vi) neither it, nor any Transaction, has been solicited
through ‘door-to-door  sales” (as such term is defined under the Uniform Business Practices of the New
York Public Service Commission and the State of New York General Business Law § 349-d), and Buyer
acknowledges that this representation is a material inducement to Seller entering into any Transaction.”

Customer Disclosures:

A. Length of the agreement and end date: The Agreement may only terminate upon notice (i) as a result of
a Default (provided that notice is not required in a Bankruptcy situation); (i) for any reason so long as the
Agreement remains in effect with respect fo Transactions entered into prior to the effective date of the
termination; and (i) at the end of the above Delivery Period or any successive Renewal Term. For the exact
length of the Transaction and end date, please see the “Delivery Period” Section above andfor this "Special
Provisions” Section. For the specific text relating to the termination of the Agreement, please see Seclions
12 and 14 of the Agreement.

B. Process Customer may use fo rescind the agreement without penalty: There are no contractual rights
to rescind without penalty or without calculation of a settlement amount and Net Settlement Amount.*

C. Amount of Early Termination Fee and method of Calculation: In “Section 12. Remedies” of the
Agreement the non-defaulting Party has the right to terminate all Transactions, calculate a settlement
amount and Net Seftlement Amount for each Transaction and aggregate all amounts owing between the
Parties under this Agreement or any other agreements between the Parties and their affiliates. For the
specific text contained in this provision, please see Section 12 of the Agreement. Notwithstanding the
foregoing, for any Transaction solicited through “door-to-door sales” (as such term is defined under the
Uniform Business Practices of the PSC and the State of New York General Business Law § 349-d). the
termination or early cancellation fee applicable to such Transaction is subject to limitation.**

D. Amount of Late Payment Fee and method of calculation: “Section 4. Billing and Payment’ of the
Agreement sets forth the amount of days in which payment is due from the date of the invoice, the Interest
Rate used to calculate late payments, and the calculation of any costs and expenses incurred in collecting
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payment, including reasonable atforney's fees. For the specific text contained in this provision, please see
Section 4 of the Agreement.

* According to the State of New York Public Service Commission's Uniform Business Practices residential
customers have the right to cancel a sales agreement, without penalty, within three business days after its
receipt.

* According to the State of New York Public Service Commission's Uniform Business Practices and the
State of New York General Business Law § 348-d for fransactions solicited through “door-fo-door sales”
customers may not be charged a termination or early cancellation fee in excess of the greater of: (i) $100if
the remaining term is 12 months or less and $200if the remaining term exceeds 12 months, or (i) twice
the estimated commodity supply bill for an average menth, provided that an estimate of an average monthly
bill was provided to the customer when the offer was made by the Seller along with the amount of any early
termination fee based on such estimate.

Change in Utility Account Numbers:

The account number for a Service Location shall be the Utility Account Number set forth in the Service
Locations section above or as attached, as applicable, or any replacement account number issued by the
Utility from time to time,

Price Protection: The Purchase Price for the Confract Quantity, unless otherwise specified in this
Transaction Confirmation, during each month of the Delivery Period (excluding the Renewal Term) will
equal the fixed Basis charge of $2.616per Dih, plus the applicable Commodity charge for that month.
Buyer acknowledges that the Basis charge includes costs associated with setting the Commodity charge.
Unless the Commodity charge has been set by agreement of the Parties per the restrictions below, for each
month the “Commodity charge” shall be the per Dth price equal to the lesser of (1) $4.500 or (2) the New
York Mercantile Exchange (“NYMEX") settlement price on the expiration date for that month's NYMEX Henry
Hub natural gas futures contract.

Commodity charge restrictions:

The Commodity charge may be set by agreement of the Pariies at any fime prior to 1:00PM on the
expiration date of the applicable month’s NYMEX futures confract.

Buyer acknowledges that the Commodity charge may not be set (fixed) for more than 36 months but in no
event beyond the *Max Commodity Date”. The Max Commodity Date is defined as the latest date up to
which the Parties may fix the Commodity charge, and is posted on the secure section of HessEnergy.com.
The Max Commodity Date is currently 4/30/2015. The Seller reserves the right to amend these date
restrictions at its sole discretion.

Buyer's “Responsible Trigger Contact(s)” have been identified as Richard Herbeck
[citymanager@cityofnewburgh-ny.gov]. Seller will generate a confirmation to be sent to your Responsible
Trigger Contact when the Commodity charge is fixed (“Trigger Confirmation”). Such Trigger Confirmations
are to be regarded as a part of this Transaction Confirmation. All Trigger Confirmations are binding upon
receipt by Buyer. Any notices regarding those Trigger Confirmations must be sent to trigger@hess.com.
Changes fo the Responsible Trigger Contact must be communicated in writing through your Hess Account
Manager.

Buyer acknowledges that it is acting for its own account, and that it has made its own independent
decisions with respect to this Transaction Confirmation and that Seller is not acting as a fiduciary, financial,
investment or commodity frading advisor for it in connection with the negotiation and execution of this
Transaction Confirmation, nor will any communication (written or oral) received from Seller be deemed to
be an assurance or guarantee as to any results expected from executing this Transaction Confirmation.

Delivery Point:

Consistent with FERC requirements, Seller shall have the right (but not the obligation), fo select or change
a Delivery Point to a point where Buyer may receive Gas that is outside the jurisdictional limits of the
municipality or other jurisdiction where a Service Location under this Transaction Confirmation is located,
which shall constitute a Delivery Point at which title, control, possession and risk of loss will pass to Buyer
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as further provided in the Agreement.

PLEASE SIGN AND RETURN THIS TRANSACTION CONFIRMATION LETTER BY FACSIMILE TO 2013564928 .

BUYER: City of Newburgh SELLER: Hess Corporation

By: By:
print Name: _Richard F. Herbek —
Title: City Manager -
Dake; Date:

City of Newburgh



48450 -0

1 Hess Plaza Woodbridge, NJ 07095
Phone: 1-800-Hess-USA

www. hesse

Todd Loucks

04-08-2013 Time 11:16:33 AM

DNBW Renawal |:| Mixed

Customer City of Newburgh

Contact Name

Address City Hall 83 Broadway NEWBURGH NY 12550
Telephone |Fax |

i

TR AN SAC TN CONHR,

This Transaction Confirmation conﬁrms the terms of the Transachon entered info between Hess Corporatron ("Seller"), and the customer above
("Buyer” or "Customer”) pursuant fo the terms of the Commodity Master Agreement (“CMA") between Buyer and Seller dated 12/23/2010, as may be
amended. The Purchase Price excludes Utility distribution charges and Taxes that are or may be the responsibility of Buyer. The prices listed below are
based on market conditions as of the time, stated above, that this Transaction Confirmation was issued and may be adjusted by Seller to reflect market
conditions as of the date it is executed and returned by Buyer. THIS TRANSACTION CONFIRMATION WILL NOT BE EFFECTIVE UNTIL SIGNED BY
BOTH PARTIES.

Service Locations See attached Exhibit A for details.

Delivery Period Term (# of months): 24 Months Start: For each Service Location, the first meter read date on or after  05/01/2013

The service start date hereunder will be the date that the Utility enrolls Customer for Seller's service. Seller will request the
Utility o enroll Customer on the first meter read date within the Delivery Period.

Upon the expiration of the Delivery Period, this Transaction shall continue for successive one month terms (collectively the
“Renewal Term") until either Party notifies the other Party in writing of its intention to terminate, at least 15 days prior to the end
of the Delivery Period or 15 days prior to the end of each successive month Renewal Term. The termination date shall be the
next effective drop date permitted by the Utility. All terms of the Agreement will remain in effect through the termination date as
set by the applicable Utility. During the Renewal Term, the Purchase Price for each successive month Renewal Term will be
the then Market Price for delivery to the Delivery Point, unless otherwise agreed to in writing by the Parties.

Delivery Point See attached Exhibit A for details.

Confract Quantity Buyer and Seller agree that the Contract Quantity purchased and received means a positive volume up to or greater than the
estimated quantities listed below, provided, that for purposes of determining whether a Material Usage Deviation has occurred
and for purposes of calculating Contract Quantities remaining to be delivered under Section 12 of the Agreement, Contract
Quantity shall be determined by reference to the applicable estimated quantity(ies) listed on the attached Exhibit A.

Tax Exemption [] MNon-Exempt [] Exempt if exempt, must attach certificate,
Status

Fixed Adder @ 1.70 ¢/kWh

Purchase Price Fixed Adder includes Losses, Unforced Capacily, Ancillaries, Transmission (if applicable), Renewable Portiolio Standards
(RPS) (if applicable). Energy is grossed up by losses and indexed to Day Ahead market.

Bill Type [J consolidated 7] pual

Definitions "On-Peak” hours are 7:00am to 11:00pm Monday through Friday, excluding the North American Electric Reliability Council
(NERC) holidays. All other hours are “Off-Peak” hours.
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Special Provisions

Service Locations:

The account number for a Service Location shall be the Utility Account Number set forth on the Exhibit A attached to this
Transaction Confirmation, or any replacement account number issued by the Utility from time to time.

If, as determined by Seller (in its sole reasonable discretion), at any time during the Delivery Period of this Transaction
Confirmation, Buyer receives or loses an allocation for a portion of the supply of Electricity from the New York Power Authority
(“NYPA") under the Recharge NY program, or other similar program, and such receipt or loss results in a deviation from the
Contract Quantity (or, as applicable, estimated Contract Quantities) as set forth herein, Buyer will be responsible for the losses
and costs incurred by Seller as a result thereof, including the costs of obtaining and/or liquidating the allocation quantity.

For inquiries and information regarding ESCOs and the competitive energy market, please contact the New York State
Department of Public Service Commission's (‘PSC”) toll-free retail access number - 1(888) 697-7728, write the PSC at the
Office of Consumer Education & Advocacy, Three Empire State Plaza, Albany, NY 12223, or e-mail the PSC at
http://www.dps.state.ny.us. For consumer complaints, contact the New York Department of Public Service at 1-800-342-3377.

For inquiries related to your purchase, or for any other questions or complaints, please contact Hess at the address above. In
case of emergencies or outages please contact your local Utility directly.

Customer represents and acknowledges that: (a) any rights to a rescission period, longer grace periods or notice periods
afforded to residential customers do not apply; and (b) upon any discontinuance of service by Hess, Hess will return the
Customer to full Utility service by the next effective drop date permitted by the utility and upon at least fifteen (15) days prior
notice.

Furthermore, the Parties agree that the following representation will be added to Section 13(B)(f) of the Agreement, as a new
subsections (v) and (vi),respectively: “and (v) it may rescind the authorization for release of such information at any time, upon
prior written notice; provided however, that such rescission will be considered a Default under Section 11(iv) and (vi) neither it,
nor any Transaction, has been solicited through “door-to-door sales” (as such term is defined under the Uniform Business
Practices of the New York Public Service Commission and the State of New York General Business Law § 349-d), and Buyer
acknowledges that this representation is a material inducement o Seller entering into any Transaction.”

Customer Disclosures:

A. Length of the agreement and end date: The Agreement may only terminate upon nofice (i) as a result of a Default(provided
that notice is not required in a Bankruptcy situation); (i) for any reason so long as the Agreement remains in effect with respect
to Transactions entered into prior to the effective date of the termination; and (iii) at the end of the above Delivery Period or any
successive Renewal Term. For the exact length of the Transaction and end date, please see the “Delivery Period” Section
above and/or this “Special Provisions" Section. For the specific text relating to the termination of the Agreement, please see
Sections 12 and 14 of the Agreement.

B. Process customer may use to rescind the agreement without penalty: There are no contractual rights to rescind without
penalty or without calculation of a settlement amount and Net Settlement Amount.1

C. Amount of Early Termination Fee and method of Calculation: In “Section 12. Remedies” of the Agreement the non-defaulting
Party has the right to terminate all Transactions, calculate a seftlement amount and Net Settlement Amount for each
Transaction and aggregate all amounts owing between the Parties under this Agreement or any other agreements between the
Parties and their affiliates. For the specific text contained in this provision, please see Section 12 of the Agreement.
Notwithstanding the foregoing, for any Transaction solicited through "door-to-door sales” (as such term is defined under the
Uniform Business Practices of the PSC and the State of New York General Business Law § 349-d), the termination or early
cancellation fee applicable to such Transaction is subject to limitation.2

D. Amount of Late Payment Fee and method of calculation: “Section 4. Billing and Payment” of the Agreement sets forth the
amount of days in which payment is due from the date of the invoice, the Interest Rate used to calculate late payments, and the
calculation of any costs and expenses incurred in collecting payment, including reasonable attorey's fees. For the specific text
contained in this provision, please see Section 4 of the Agreement.

1 According to the State of New York Public Service Commission's Uniform Business Practices residential customers have the
right to cancel a sales agreement, without penalty, within three business days after its receipt.

2 According to the State of New York Public Service Commission’s Uniform Business Practices and the State of New York
General Business Law § 349-d for transactions solicited through “door-to-door sales” customers may not be charged a
termination or early cancellation fee in excess of the greater of: (i) $100 if the remaining term is 12 months or less and $200 if
the remaining term exceeds 12 months, or (i) twice the estimated commodity supply bill for an average month, provided that
an estimate of an average monthly bill was provided to the customer when the offer was made by the Seller along with the
amount of any early termination fee based on such estimate.
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HESS CORPORATION

One Hess Plaza Woodbridge, NJ 07085

Phone: 1-800-Hess-USA
www.hessenergy.com

Exhibit A Service location : Details

Estimated Monthly Contract Quantities (kWh)

1 2 3 4 5
ACCOUNT NUMBER }86 66037000 8666042000 8666076000 8672082003 8673049000
ADDRESS 83 Broadway 83 Broadway 83 Broadway 83 Broadway 83 Broadway

NEWBURGH NY 12550 | NEWBURGH NY 12550 | NEWBURGH NY 12550 | NEWBURGH NY 12550 [NEWBURGH NY 12550
UTILITY CHUD CHUD CHUD CHUD CHUD
Delivery Zone G G G G G
Capacity Oblg (kW) 67 163 203 126 93
Transmission Oblg 0 0 0 0 0
(kW)
Meter Read Date 05/06/2013 05/06/2013 05/03/2013 05/08/2013 05/30/2013
May 2013 11,286 52,454 115,731 29,500 2,535
June 2013 16,720 71,143 141,689 45,105 43,071
July 2013 20,554 81,488 140,190 50,249 51,567
August 2013 19,640 80,405 144,988 47,288 45,675
September 2013 15,393 111,842 107,009 38,030 31,501
October 2013 10,480 11,280 107,034 34,421 29,278
November 2013 9,685 52,213 106,055 33,080 24,223
December 2013 10,853 52,164 111,742 35,021 30,550
January 2014 11,614 55,106 113,881 35,476 39,917
February 2014 10,161 50,331 103,538 31,869 44,620
March 2014 11,614 53,118 99,948 35,782 39,581
April 2014 10,140 48,956 104,823 35,394 27,958
May 2014 13,303 61,992 123,616 37,757 36,096
June 2014 16,867 71,662 143,118 45,481 43,399
July 2014 20,569 81,506 140,179 50,239 51,632
August 2014 19,498 79,902 144,089 46,958 45,407
September 2014 15,512 112,920 107,837 38,337 31,733
October 2014 10,480 11,280 107,079 34,421 29,264
November 2014 9,59.8 51,848 105,055 32,750 23,972
December 2014 11,042 52,405 112,083 35,294 30,813
January 2015 11,523 54,760 113,306 35,179 39,504
February 2015 10,161 50,331 103,538 31,869 44,620
March 2015 11,718 53,432 100,573 36,074 40,039
April 2015 10,137 48,954 105,127 35,436 27,950
May 2015 2,136 9972 7,885 8,593 33,871
Total 320,795 1,461,465 2,810,214 919,603 888,786
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HESS CORPORATION
One Hess Plaza Woodbridge, NJ 07095
Phone: 1-800-Hess-USA
www.hessenergy.com

Exhibit A Service location : Details

Estimated Monthly Contract Quantities (kWh)

6 7
ACCOUNT NUMBER |8681095700 8683144000 TOTAL
ADDRESS 83 Broadway 83 Broadway

NEWBURGH NY 12550 |NEWBURGH NY 12550
UTILITY CHUD CHUD
Delivery Zone G G
Capacity Oblg (kW) 25 206
Transmission Oblg 0 0
(kW)
Meter Read Date 05/13/2013 05/21/2013
May 2013 2,004 26,908 240,418
June 2013 5,951 78,399 402,078
July 2013 13,496 87,437 444,981
August 2013 7,828 - 92,974 438,798
September 2013 2,396 96,317 402,488
October 2013 3,017 81,682 277,192
November 2013 8,825 78,022 312,113
December 2013 16,621 83,987 341,038
January 2014 17,775 84,167 357,936
February 2014 14,130 73,218 327,867
March 2014 11,175 79,533 330,762
April 2014 8,191 76,264 311,826
May 2014 3,220 75,288 351,282
June 2014 6,027 78,958 405,513
July 2014 13,530 87,453 445,108
August 2014 7.789 92,355 435,999
September 2014 2,401 96,835 405,575
October 2014 3,031 81,707 277,262
November 2014 8,727 77,493 309,443
December 2014 16,707 84,435 342,779
January 2015 17,627 83,664 355,863
February 2015 14,130 73,218 327,867
March 2015 11,278 79,999 333,113
April 2015 8,177 76,261 312,042
May 2015 1,293 48,880 112,630
Total 225,346 1,975,464 8,601,673
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RESOLUTION NO.: 83 - 2013
OF
APRIL 22, 2013

RESOLUTION AMENDING RESOLUTION NO: 223 - 2012,
THE 2013 BUDGET FOR THE CITY OF NEWBURGH, NEW YORK
TO TRANSFER $1,004,000.00 FROM
GENERAL “FUND BALANCE” TO CAPITAL FUND
FOR THE PURPOSE OF PURCHASING VEHICLES

WHEREAS, by Resolution No. 24-2013 of January 28, 2013, the City Council of
the City of Newburgh authorized the issuance of bond anticipation notes to finance the
purchase of replacement vehicles for the Fire Department and the Department of Public

Works; and

WHEREAS, the City of Newburgh has the opportunity to purchase the
replacement vehicles through a New York State contract; and

WHEREAS, the purchase orders for the replacement vehicles must be submitted
prior to the closing of the bond financing; and

WHEREAS, the funds for the purchase of the vehicles is available from the
General Fund and will be replaced when the bond anticipation notes have been issued;
and

WHEREAS, this Council finds that it is in the best interests of the City of

Newburgh to make the funds available to purchase the replacement vehicles from the New
York State contract.

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, that Resolution No: 223-2012, the 2013 Budget of the City of Newburgh, is

hereby amended as follows:

Decrease Increase

A.0000.0911 Fund Balance $1,004,000.00

H1.3412 Fire Department
.0202.8101.2013 Motor Equipment $ 465,000.00



H1.5132 DPW-Garage
.0202.8101.2013 Motor Equipment $ 144,000.00

H1.5133 DPW-Police Garage
.0202.8101.2013 Motor Equipment $ 175,000.00

HS.8160 Sanitation
.0202.8101.2013 Motor Equipment $ 220,000.00

Councilwoman Angelo moved and Councilwoman Lee seconded that the
resolution be adopted.

Ayes- Councilwoman Angelo, Councilman Brown, Councilwoman Lee, Mayor
Kennedy-4

ADOPTED



RESOLUTION NO.: 84 - 2013
OF

APRIL 22, 2013

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO EXECUTE AN AGREEMENT WITH
INTERNATIONAL DATA BASE CORP D/B/A
INTERACTIVE PROCUREMENT TECHNOLOGIES BY BIDNET
TO PROVIDE FOR WEB-BASED SOLICITATION AND BIDDING SERVICES

WHEREAS, the City of Newburgh wishes to enter into the attached Agreement
with International Data Base Corp., d/b/a Interactive Procurement Technologies by
BidNet (“iPT”); and

WHEREAS, this agreement will authorize iPT to provide web-based solicitation
and bidding services, including maintenance and support services; and

WHEREAS, these services will expand the City’s vendor base for competitive
bidding and streamlining some of the documents for the solicitations; and

WHEREAS, there is no subscription fee for the services with the exception of
reimbursement for postage fees incurred to produce the mailing to suppliers and a
programming fee if customized work is requested at a rate of One Hundred and Twenty-
Five ($125.00) Dollars per hour; and

WHEREAS, this Council has reviewed such agreement and has determined it to
be in the best interest of the City;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be and he is hereby authorized to enter into
and execute the attached agreement to provide for web-based solicitation system,
providing on-line bidding services, including maintenance and support services in the
general form attached hereto, with such other terms and conditions as may be required by
Corporation Counsel and the City Manager, same as being in the best interest of the City
of Newburgh.

Councilwoman Angelo moved and Councilwoman Lee seconded that the
resolution be adopted.

Ayes- Councilwoman Angelo, Councilman Brown, Councilwoman Lee, Mayor
Kennedy-4

ADOPTED
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P 1\?%@ ;2!5 PROCUREMENT Phone #: (800) 835-4603
I CLOGIES by BidNet® Fax #: (800) 721-6985

AGREEMENT FOR SERVICES

Parties to this Agreement: The parties to this Services Agreement (hereinafter referred to as “the
Agreement”) are City of Newburgh (hereinafter referred as the “Participating Organization”) and
International Data Base Corp., doing business under the trade name Interactive Procurement Technologies
by BidNet, a legally incorporated body having its principal place of business at 20A Railroad Avenue,
Albany, New York 12205 (hereinafter referred to as “IPT”).

RECITALS:

WHEREAS the Participating Organization is in need of web-based solicitation and bidding
services, including maintenance and support services;

WHEREAS under the Agreement, IPT has developed a web-based solicitation system, providing
on-line bidding services, including maintenance and support services (hereinafter referred to as “The
Network™)

WHEREAS the Participating Organization wishes to join The Network and benefit from the
services provided by IPT;

THE PARTIES AGREE:

1. Description of Services: System Membership: The Participating Organization has agreed to join The
Network. It is understood that IPT will provide the Participating Organization with access to The
Network.

2. Term of Agreement: This Agreement shall become effective on the date of the execution for an
initial term of twelve (12) months (the “Initial term™). The Initial Term of this Agreement may be
extended in one-year increments, without notice unless terminated by either party.

3. Payment for Services:

3.1 Participating Organization Fees:

3.1.1. Subscription Fees: There will be no subscription fees incurred by the Participating
Organization under this Agreement.

3.1.2. Mailing Fees: IPT will send an invoice to the Participating Organization for
reimbursement of postage fees incurred to produce the mailing to suppliers.

31k

3.1.4. Programming Fees: The Participating Organization agrees to use The Network on an “as
is” basis. Any customized work requested by the Participating Organization shall be
made available at One Hundred and Twenty-five dollars ($125) per hour.

Agreement for Services v_03IPT12



- p INTERACTIVE PROCUREMENT Phone #: (800) 835-4603
l TECHNOLOGIES by BidNet® Fax #: (800) 721-6985

3.1.5. Surplus Auction Fees: Should the Participating Organization choose to use the Surplus
Auctions program to sell unwanted goods and equipment, a 5% commission will be paid
to IPT for items sold.

3.1.6. Future Enhancements: IPT reserves the right to offer future services to the Participating
Organization which may or may not include service fees.

3.2 Supplier Registration Fees:

3.2.1. Basic Service: This option gives suppliers access to search for documents of interest for
all Participating Organizations actively using The Network at no charge, but requires
them to remember to login frequently to ensure they are able to view opportunities before
they close. This includes bids, addendums and awards.

3.2.2. Optional Value Added Service: Suppliers that choose to register for the value added
service option will be charged a nominal annual subscription fee. This includes
notification from all Participating Organizations when bids, addendums and awards are
posted on The Network that matches their profile.

3.2.3. Future Enhancements: IPT reserves the right to offer future services to all registered
suppliers which may or may not include separate service fees.

4. Termination: This Agreement may be terminated by either party upon sixty (60) days notice.
Notice shall be in writing, sent by certified mail, return receipt requested.

5. Entire Agreement: This Agreement constitutes the entire understanding of the parties and the
parties agree that there are no other understandings, representations or warranties, either expressed
or implied, whether written or oral, made by either party, except as stated within this Agreement.

6. Amendments: No alteration of this Agreement shall be valid unless made in writing and signed by
the parties and no oral understanding or agreements not incorporated herein shall be binding on the
parties.

7. Governing Law: This Agreement shall be governed by the laws of the State of New York.

8. Severability: If any provision of this Agreement will be held to be invalid or unenforceable for any
reason, the remaining provisions will continue to be valid and enforceable.

9. Work Product Ownership: Any copyrightable works, ideas, discoveries, inventions, patents,
products, or other proprietary information developed in whole or in part by IPT in connection of this
Agreement, will be the exclusive property of IPT.

10. Unauthorized Use: The Participating Organization agrees to require each user obtain a username
and password to gain access The Network. Sharing of usernames and passwords is strictly
prohibited. The Participating Organization also agrees to obtain written consent from IPT prior to
showing demonstrations of The Network to any third party.
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l TECHNOLOGIES by BidNet® Fax #: (800) 721-6985

11. Warranty: IPT shall provide its services and meet its obligations under this Agreement in a timely
manner, using knowledge for performing the services which meet a standard of care equal to service
providers similar to IPT on similar projects.

12. Signatures: The individuals executing this Agreement represent and warrant that they have the

legal capacity and authority to do so on behalf of their respective legal entities.

The parties hereto, by their duly authorized representatives, have executed this Agreement effective the
day and year written under the Participating Organization below.

City of Newburgh
83 Broadway
Newburgh, NY 12550

Name:

Title:

Date:

Signature:

Interactive Procurement Technologies by BidNet ®, a division of
International Data Base Corp.

Name: Dan Ansell

Title: Vice President

Date:

Signature:

Agreement for Services v_03IPT12



APPROVED AS TO FINANCES

Kathryn Nivins
Acting Comptroller

APPROVED AS TO FORM

Michelle Kelson

Corporation Counsel



RESOLUTION NO.: 85 - 2013
OF

APRIL 22, 2013

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO EXECUTE A LICENSE AGREEMENT WITH PRECISION PIPELINE
SOLUTIONS TO ALLOW ACCESS TO CITY-OWNED PROPERTY AS A
STAGING AREA FOR PIPE, EQUIPMENT AND RELATED MATERIALS FOR
VARIOUS PROJECTS DURING THE 2013 CONSTRUCTION SEASON

WHEREAS, the Precision Pipeline Solutions has requested access to City-owned
property located at 207 Carpenter Avenue and identified as Section 17, Block 5, Lot 6, on
the tax map of the City of Newburgh for the purpose of temporary storage of pipe,
equipment and related material for various projects during the 2013 construction season;
and

WHEREAS, such access to the subject property requires the parties to execute a
license agreement, a copy of which is attached hereto and made a part of hereof; and

WHEREAS, this Council has reviewed such license agreement and has
determined that entering into the same would be in the best interests of the City of
Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be and he is hereby authorized to enter into
the attached license agreement with Precision Pipeline Solutions to allow access to City-
owned property for the purpose of temporary storage of equipment and materials as a
staging area for work to be performed during the 2013 construction season.

Councilwoman Angelo moved and Councilwoman Lee seconded that the
resolution be adopted.

Ayes- Councilwoman Angelo, Councilman Brown, Councilwoman Lee, Mayor
Kennedy-4

ADOPTED



LICENSE AGREEMENT

This Agreement, made this _____ day of , two thousand and
thirteen by and between the CITY OF NEWBURGH, a municipal corporation organized
and existing under the laws of the State of New York with offices at 83 Broadway, City
Hall, Newburgh, New York 12550 as “LICENSOR,” and PRECISION PIPELINE
SOLUTIONS, a private business organization having an address at 617 Little Britain Road,
New Windsor, New York 12553 and its consultants and sub-contractors, as “LICENSEE”;

WITNESSETH THAT:

WHEREAS, Licensee desires the license or privilege of gaining access to the
premises of Licensor on behalf of itself and its employees, agents and contractors in
substantially the location and position shown as set forth on the map or plan hereto
attached and made a part hereof and bearing the following address:

Property identified as lands of the City of Newburgh, 207 Carpenter
Avenue, Section 17, Block 5, Lot 6 on the tax map of the City of
Newburgh;

AND WHEREAS, Licensor is willing to give said license or privilege on the
following terms and conditions:

NOW, THEREFORE, in consideration of the premises and of the mutual

covenants and conditions hereinafter contained, it is hereby agreed as follows:

First: Licensor hereby gives to Licensee and Licensee’s employees, agents and
contractors, upon the conditions hereinafter stated, the license or privilege of entering
upon Licensor’s property identified as 207 Carpenter Avenue, Section 17, Block 5, Lot 6,
and taking thereupon such vehicles, equipment, tools, machinery and other materials as
may be necessary and for the use of said property for the storage, parking, operation and
management of vehicles, equipment and materials as a staging area for work to be
performed during the 2013 construction season.

Second: Licensee agrees to do such work and perform such tasks in such manner
as will comply fully with the provisions of any laws, ordinances or other lawful authority,
obtaining any and all permits required thereby.

Third: Licensee hereby agrees to defend, indemnify and hold Licensor harmless
against any claims, actions and proceedings brought against Licensor arising out of, in
connection with and/or relating to Licensee’s use of the premises. Licensee has posted
evidence of and shall maintain throughout the term of this License public liability



insurance naming the Licensor as additional insured in a minimum coverage amount of

One Million ($1,000,000.00) Dollars.

Fourth: Licensee may retain certain employees, agents, contractors and consultants
to perform the subject work. In the contract by which Licensee retains such agents,
contractors and/or consultants, Licensee and such agents, contractors and/or consultants
shall name and/or treat and hold Licensor as additional insured under insurance coverage
concerning Licensee’s performance of the tasks referenced herein.

Fifth: This Agreement and the license or privilege hereby given shall expire and
terminate upon the completion of the work by Licensee and its agents, employees and
contractors, and the restoration of the property to a clean and orderly state and in the same
condition as existed prior to the granting of this license, normal wear and tear excepted.

Sixth: It is understood and agreed that no vested right in said premises is hereby
granted or conveyed from either party to the other, and that the privileges hereby given are
subject to any and all encumbrances, conditions, restrictions and reservations upon or
under which the parties held said premises prior to the granting of this license.

Seventh: Without limitation to the general provisions of this Agreement, it is
understood and agreed that said staging work shall be performed in substantially the
location of 207 Carpenter Avenue, Section 17, Block 5, Lot 6, and in accordance with
details and specifications as set forth on map or plan hereto attached and hereby made a
part hereof.

Eighth: Licensee agrees to give Licensor no less than twenty-four (24) hours

advance notice of its intention to enter upon the subject property and to perform the
subject work.

WITNESSETH: THE CITY OF NEWBURGH

LICENSOR

Richard F. Herbek, City Manager

PRECISION PIPELINE SOLUTIONS

LICENSEE

Name:

Title:



RESOLUTION NO.: 86 - 2013
OF

APRIL 22, 2013

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO EXECUTE A LICENSE AGREEMENT WITH KISKA CONSTRUCTION TO
ALLOW ACCESS TO CITY-OWNED PROPERTY AS A STAGING AREA AND
FOR PURPOSES RELATING TO MAINTENANCE AND REPAIR OF THE
ROUTE 9W BRIDGE BY THE NEW YORK STATE DEPARTMENT OF
TRANSPORTATION

WHEREAS, the New York State Department of Transportation has commenced
a maintenance and repair project for the Route 9W Bridge; and

WHEREAS, KISKA Construction has requested access to City-owned property in
between the north side of Quassaick Creek and south side of the CSX Rail Road line that
runs east to west below the above subject bridge identified as Section 43, Block 1, Lot 31,
Section 43, Block 1, Lot 28, Section 43, Block 1, Lot 29.2 and Section 47, Block 2, Lot 12
on the tax map of the City of Newburgh for the purpose of temporary storage and
management of equipment and materials as a temporary staging area for work to be
performed on the Route 9W Bridge and adjacent property; and

WHEREAS, such access to the subject property requires the parties to execute a
license agreement, a copy of which is attached hereto and made a part of hereof; and

WHEREAS, this Council has reviewed such license and has determined that
entering into the same would be in the best interests of the City of Newburgh and its
further development;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be and he is hereby authorized to enter into
the attached license agreement with KISKA Construction to allow access to City-owned
property for the purpose of storage and management of equipment and materials as a
staging area for work to be performed on the Route 9W Bridge and adjacent property.

Councilwoman Angelo moved and Councilwoman Lee seconded that the
resolution be adopted.

Ayes- Councilwoman Angelo, Councilman Brown, Councilwoman Lee, Mayor
Kennedy-4

ADOPTED



LICENSE AGREEMENT

This Agreement, made this _____ day of , two thousand and
thirteen by and between the CITY OF NEWBURGH, a municipal corporation organized
and existing under the laws of the State of New York with offices at 83 Broadway, City
Hall, Newburgh, New York 12550 as “LICENSOR,” and KISKA CONSTRUCTION, a
private business organization having an address at 110 W. Crooked Hill Road, Pearl River,
New York 10965 and its consultants and sub-contractors, as “LICENSEE”;

WITNESSETH THAT:

WHEREAS, Licensee desires the license or privilege of gaining access to and
performing work upon the premises of Licensor on behalf of itself and its employees,
agents and contractors in substantially the location and position shown as set forth on the
map or plan hereto attached and made a part hereof and bearing the following title:

SCHEDULE “A”:

Properties identified as lands of the City of Newburgh as Section 43, Block 1, Lot
31, Section 43, Block 1, Lot 28, Section 43, block 1, Lot 29.2 and Section 47, Block 2, Lot
12 on the tax map of the City of Newburgh;

AND WHEREAS, Licensor is willing to give said license or privilege on the
following terms and conditions:

NOW, THEREFORE, in consideration of the premises and of the mutual

covenants and conditions hereinafter contained, it is hereby agreed as follows:

First: Licensor hereby gives to Licensee and Licensee’s employees, agents and
contractors, upon the conditions hereinafter stated, the license or privilege of entering
upon Licensor’s properties as indicated in Schedule “A”, and taking thereupon such
vehicles, equipment, tools, machinery and other materials as may be necessary; for the
purposes of and to perform certain tasks on property owned by Licensor, for the use of said
property for the storage, parking, operation and management of vehicles, equipment and
materials as a staging area for work to be performed on adjacent and nearby properties for
the purposes of and to perform maintenance, repairs and improvements to the Route 9W

bridge in accordance with NYSDOT D261778.

Second: Licensee agrees to do such work and perform such tasks in such manner
as will comply fully with the provisions of any laws, ordinances or other lawful authority,
obtaining any and all permits required thereby.



Third: Licensee hereby agrees to defend, indemnify and hold Licensor harmless
against any claims, actions and proceedings brought against Licensor arising out of, in
connection with and/or relating to Licensee’s use of the premises. Licensee has posted
evidence of and shall maintain throughout the term of this License public liability
insurance naming the Licensor as additional insured in a minimum coverage amount of

One Million ($1,000,000.00) Dollars.

Fourth: Licensee may retain certain employees, agents, contractors and consultants
to perform the subject work. In the contract by which Licensee retains such agents,
contractors and/or consultants, Licensee and such agents, contractors and/or consultants
shall name and/or treat and hold Licensor as additional insured under insurance coverage
concerning Licensee’s performance of the tasks referenced herein.

Fifth: This Agreement and the license or privilege hereby given shall expire and
terminate upon the completion of the work by Licensee and its agents, employees and
contractors, and the restoration of the property to a clean and orderly state and in the same
condition as existed prior to the granting of this license, normal wear and tear excepted.

Sixth: It is understood and agreed that no vested right in said premises is hereby
granted or conveyed from either party to the other, and that the privileges hereby given are
subject to any and all encumbrances, conditions, restrictions and reservations upon or
under which the parties held said premises prior to the granting of this license.

Seventh: Without limitation to the general provisions of this Agreement, it is
understood and agreed that said work shall be performed in substantially the location and
position shown in Schedule “A”, and in accordance with details and specifications as set
forth on map or plan hereto attached and hereby made a part hereof.

Eighth: Licensee agrees to give Licensor no less than twenty-four (24) hours

advance notice of its intention to enter upon the subject property and to perform the
subject work.

WITNESSETH: THE CITY OF NEWBURGH

LICENSOR

Richard F. Herbek, City Manager

KISKA CONSTRUCTION

LICENSEE



Name:

Title:
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RESOLUTION NO.: 87 - 2013
OF

APRIL 22, 2013

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ENTER INTO AGREEMENTS WITH VARIOUS PARTIES
TO PROVIDE PERFORMING ARTISTS AND RELATED SERVICES
IN CONNECTION WITH THE NEWBURGH ILLUMINATED FESTIVAL

WHEREAS, the Newburgh Illuminated Festival will be held in June 2013; and

WHEREAS, it is appropriate and necessary to authorize the City Manager to
enter into agreements by which performing artists, production services and necessary
equipment and facilities shall be provided; and

WHEREAS, there is funding from donations available in a Trust and Agency
Account; and

WHEREAS, such agreements shall not exceed the funds in the Trust and Agency
Account;

NOW, THEREFORE, BE IT RESOLVED, that the Council of the City of
Newburgh, New York hereby authorizes the City Manager to enter into the referenced
agreements in a form subject to approval of the Corporation Counsel with such other
terms and conditions as Corporation Counsel may require, with the performing artists and
providers of related necessary services in connection with the Newburgh Illuminated
Festival, with the net cost to the City of such agreements not to exceed the available
funds in the Trust and Agency Account.

Councilwoman Angelo moved and Councilwoman Lee seconded that the
resolution be adopted.

Ayes- Councilwoman Angelo, Councilman Brown, Councilwoman Lee, Mayor
Kennedy-4

ADOPTED



RESOLUTION NO. 88- 2013
OF

APRIL 22, 2013

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH
OPPOSING THE PROPOSED MERGER OF CH ENERGY GROUP, INC. WITH
FORTIS, INC.

WHEREAS, Fortis, Inc. (“Fortis”), a multinational corporation with headquarters
in Canada made an offer to purchase CH Energy Group, Inc. (“Central Hudson”), a
publicly traded utility located in the Hudson Valley; and

WHEREAS, there are approximately 375,000 Central Hudson customers,
representing approximately 680,000 persons, many of whom live in the City of Newburgh;
and

WHEREAS, the Public Service Commission (PSC) must approve of this merger

and in order to be approved the applicant must prove a net public benefit; and

WHEREAS, the PSC held only two hearings, on the same day, one of which was

held at 3:30 in the afternoon, when much of the population was still at work; and

WHEREAS, the PSC staff recommended $85 million in community benefit funds
for areas covered by Central Hudson, to which Fortis initially offered only $20 million
before ultimately settling for less than $50 million in aid to our area; and

WHEREAS, Fortis has only guaranteed a rate freeze for 12 months; and

WHEREAS, Fortis is not committed to expanding its Alternative Energy portfolio
and has publicly said they will continue to rely on natural gas; and

WHEREAS, Fortis has not committed to increase the resilience of the region’s
electricity system to major storms like Irene, Lee and Sandy, including through investment
in a distributed generation network; and

WHEREAS, the public benefits offered by Fortis are not only one-time and short-
term, and are outweighed by the future risks to Hudson Valley residents of achieving an
affordable, sustainable and reliable supply of power; and



WHEREAS, the possible use of the North American Free Trade Agreement
(*NAFTA”) to override the PSC and New York State requirements to modernize energy
should be of major concern to our State; and

WHEREAS, Assemblyman Kevin Cahill, former chair of the Assembly Energy
Committee, has highlighted the possible use of NAFTA as a way to severely restrict the
ability of the PSC to fully regulate merged Fortis/Central Hudson; and

WHEREAS, Fortis partner, Abitibi, initiated a NAFTA claim against Canada when
Newfoundland expropriated property there, including some belonging to Exploits Hydro
Partnership, in which Fortis owns 51% and Abitibi 49%; and

WHEREAS, Central Hudson workers would only be guaranteed jobs for a two year
period, after which Fortis can begin to outsource work; and

WHEREAS, IBEW Local 320 is strongly opposed to this merger due to the loss of
long term local jobs, which would devastate the Hudson Valley;

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of
Newburgh, at this time, cannot support the proposed merger of Central Hudson and the
multinational corporation Fortis, Inc. as it has been proposed; and

BE IT FURTHER RESOLVED, that the City Council of the City of Newburgh
urges the Public Service Commission to extend the period for public comment so that the
City Council and other interested parties can have time to assess the full implications and
potential impacts of the Central Hudson/Fortis merger; and

BE IT FURTHER RESOLVED, that the City Council urges the PSC to have a

Public Recommended Decision, which will provide for a more transparent decision; and

BE IT FURTHER RESOLVED, that the City Clerk of the City of Newburgh be
and hereby is directed to forward copies of this resolution to Governor Andrew Cuomo,
members of the Public Service Commission ¢/o Jeffrey C. Cohen, Acting Secretary, Public
Service Commission, New York State Senator William Larkin, Jr. and New York State
Assemblyman Frank Skartados.

Councilwoman Angelo moved and Councilwoman Lee seconded that the
resolution be adopted.

Ayes- Councilwoman Angelo, Councilman Brown, Councilwoman Lee, Mayor
Kennedy-4

ADOPTED



RESOLUTION NO.: 89-2013
OF

APRIL 22, 2013

A RESOLUTION AUTHORIZING THE EXECUTION
OF A RELEASE OF RESTRICTIVE COVENANTS AND RIGHT OF RE-EENTRY
FROM A DEED ISSUED TO WATANABE STUDIO LTD
TO THE PREMISES KNOWN AS 1 EDWARD STREET
(SECTION 46, BLOCK 2, LOT 11)

WHEREAS, on March 15, 2005, the City of Newburgh conveyed property
located at 1 Edward Street, being more accurately described on the official Tax Map of
the City of Newburgh as Section 46, Block 2, Lot 11, to Watanabe Studio Ltd.; and

WHEREAS, the owner, by his attorney, has requested a release of the restrictive
covenants contained in said deed; and

WHEREAS, this Council believes it is in the best interest of the City of
Newburgh to grant such request;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be and he is hereby authorized to execute
the release, annexed hereto and made a part of this resolution, of restrictive covenants
numbered 1, 2, 3, 4 and 5 of the aforementioned deed.

Councilwoman Angelo moved and Councilwoman Lee seconded that the
resolution be adopted.

Ayes- Councilwoman Angelo, Councilman Brown, Councilwoman Lee, Mayor
Kennedy-4

ADOPTED



RELEASE OF COVENANTS AND
RIGHT OF RE-ENTRY

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of
Newburgh, a municipal corporation organized and existing under the Laws of the State of
New York, and having its principal office at City Hall, 83 Broadway, Newburgh, New
York 12550, in consideration of TEN ($10.00) DOLLARS lawful money of the United
States and other good and valuable consideration, receipt of which is hereby
acknowledged, does hereby release and forever quitclaim the premises described as 1
Edward Street, Section 46, Block 2, Lot 11, on the Official Tax Map of the City of
Newburgh, from those restrictive covenants numbered 1, 2, 3, 4 and 5 in a deed dated
March 15, 2005, from the CITY OF NEWBURGH to WATANABE STUDIO LTD.,
recorded in the Orange County Clerk’s Office on March 17, 2005, in Liber 11781 of
Deeds at Page 0091 and does further release said premises from the right of re-entry
reserved in favor of the City of Newburgh as set forth in said deed.

Dated: , 2013

THE CITY OF NEWBURGH

By:
RICHARD F. HERBEK,
City Manager
STATE OF NEW YORK )
)ss.
COUNTY OF ORANGE)
On the day of April in the year 2013, before me, the undersigned, a

Commissioner of Deeds in and for said State, personally appeared RICHARD F.
HERBEK, personally known to me or proved to me on the basis of satisfactory evidence
to be the individual whose name is subscribed to the within instrument and acknowledged
to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted;
executed the instrument.




Ordinance #4-2013

*** Postponed until the council receives comments from Orange County, and
until the council has the time to digest public comments heard this evening ***



Ordinance #5-2013 (Renumbered as Ordinance #4-2013)

ORDINANCE NO.: 4-2013
OF

APRIL 22, 2013

AN ORDINANCE RESCINDING THE LANGUAGE CONTAINED IN
CHAPTER 121 ENTITLED “BUILDINGS, VACANT”

OF THE CODE OF ORDINANCES OF THE CITY OF NEWBURGH AND
AMENDING CHAPTER 121 ENTITLED “BUILDINGS, VACANT” TO REQUIRE
THE MAINTENANCE OF VACANT PROPERTIES IN THE CITY OF
NEWBURGH, ESTABLISHING REGISTRATION REQUIREMENTS, AND
LEVYING A REGISTRATION FEE ON OWNERS OF VACANT PROPERTIES

BE IT ORDAINED, by the Council of the City of Newburgh, New York that the
language contained in Section 121, Buildings, Vacant, be and is hereby repealed in its
entirety and that the same is hereby amended to read as follows:

§121-1 Findings and purpose.

The City of Newburgh contains many structures that are vacant in whole or large part; and
in many cases the owners or other responsible parties of these structures are neglectful of
them and are failing to maintain them or secure them to adequate standard or restore
them to productive use. Many of these structures are in violation of state and local
housing and property maintenance codes. It has been established that vacant and
abandoned structures cause severe harm to the health, safety, and general welfare of the
community, including diminution of neighboring property values, loss of property tax
revenues, accumulations of trash and debris, increased risk of fire, and potential increases
in criminal activity and public health risk, and the City of Newburgh incurs
disproportionate costs in order to deal with the problems of vacant and abandoned
structures, including but not limited to police calls, fire calls, and property inspections. It
is in the public interest for the City of Newburgh to establish minimum standards of
accountability for the owners or other responsible parties of vacant and abandoned
structures in order to protect the health, safety, and general welfare of the residents of the



City of Newburgh, and it is in the public interest for the City of Newburgh to impose a fee
in conjunction with a registration ordinance for vacant and abandoned structures in light
of the disproportionate costs imposed on the City by the presence of these structures.

§121-2 Definitions.
As used in this chapter, the following terms shall have the meanings indicated:

EVIDENCE OF VACANCY - Any condition that on its own, or combined with other
conditions present, would lead a reasonable person to believe that the property is vacant.
Such conditions may include, but are not limited to, overgrown or dead vegetation;
accumulation of debris or abandoned personal property; and statements by neighbors,
passers-by, delivery agents or government agents, among other evidence that the property is
vacant.

MUNICIPAL OFFICER - The Fire Chief, Director of the Code Compliance Bureau, and
the Building Inspector or such official within that department as may be designated by the
Director in writing.

OWNER - The title holder, any agent of the title holder having authority to act with
respect to a vacant property, and any foreclosing entity that has obtained a judgment of

foreclosure and sale (RPAPL S. 1307).

VACANT PROPERTY - Any building or structure that is not at present legally occupied
or at which all lawful business or construction operations or residential inhabitation, or
other occupancy have substantially ceased and that is in such condition that it cannot
legally be re-occupied without repair or rehabilitation, including but not limited to any
property meeting the definition of abandoned property; however, any habitable property
where all building systems are in sound working order, where the building and grounds are
maintained in good condition, and [or] which is being actively marketed by its owner for
sale or rental, shall not be deemed a vacant property for purposes of this ordinance.

§121-3 Registration.
(1) a. Effective on June 1, 2013, the owner of any vacant property as defined

herein shall, within 30 days after the building becomes vacant property or within 30
days after assuming ownership of the vacant property, whichever is later; or within 10
days of receipt of notice by the municipality, file a registration statement for such
vacant property with the municipal officer on forms provided for that purpose by the
municipal officer along with any fee required by Chapter 163. Failure to receive notice
by the municipality shall not constitute grounds for failing to register the property.

b. Each property having a separate section block and lot number shall be
registered separately.



C. The registration shall include the information required under section (2) of
this section, the insurance certificate required under section (5) of this section unless a
bond is provided, as well as any additional information that the municipal officer may
reasonably require.

d. The registration shall remain valid for one year from the date of
registration. The owner shall be required to renew the registration annually as long as the
building remains vacant property and shall pay a registration or renewal fee in the amount
prescribed in Chapter 163 for each vacant property registered.

e. The municipal officer may establish for purposes of efficient administration
that all registrations shall be renewed by a single date in each year. The municipal officer
shall establish this date in which case the initial registration fee shall be pro-rated for
registration statements received less than 10 months prior to that date.

f. (i.) Any owner of vacant property who plans to restore the property to
productive use and occupancy during the twelve month period following the date of the
initial registration of the property shall file a detailed statement of the owner’s plans for
restoration of the property with the registration statement and shall be exempt from
payment of the registration fee but shall comply with all other provisions of this ordinance.
In the event that the property has not been restored to productive use and occupancy at
the end of the twelve month period, the owner shall be liable for any fee waived. The
municipal officer may extend the waiver of the registration fee for not more than one
additional year in response to a written request by the property owner where the municipal
officer finds that compelling conditions outside the owner’s control made it impossible for
the owner to restore the property within the initial twelve month period.

1. In addition, the statement of the owner’s plans, at a minimum, must contain
one of the following for the property:

(@) If the building is to be demolished, a demolition plan indicating the
proposed time frame for demolition; or

(b) If the building is to be returned to appropriate occupancy or use, a
rehabilitation plan for the property.  Implementation of the
rehabilitation plan shall not exceed twelve months. Any repairs,
improvements, or alterations to the property must comply with any
applicable zoning, housing, historic preservation, or building codes and
must be secured during the rehabilitation.

2. The Building Inspector shall provide the owner with a written referral to the
Planning Department for information outlining programs available that may be
useful in developing the owner’s rehabilitation plan.



(ii.)  Where the owner is an entity experienced in rehabilitation or
redevelopment of vacant properties, and where the property subject to this ordinance is
being held for a project of rehabilitation or redevelopment consistent with municipal plans
and ordinances, and where by virtue of financing, market, or other conditions that project
may require more than one year for realization, the municipal officer may extend the
waiver of the registration fee on an annual basis without limitation upon written request by
the owner, as long as the municipal officer finds that the owner is making reasonable
progress toward completion of the project. The owner shall provide the municipal officer
with documentation of such progress, which may include plans, financing applications,
applications for land use approval, or other evidence of progress.

g. The owner shall notify the municipal officer within 30 days of any change
in the registration information by filing an amended registration statement on a form
provided by the municipal officer for such purpose.

h. The registration statement shall be deemed prima facie proof of the
statements therein contained in any administrative enforcement proceeding or court
proceeding instituted by the City against the owner or owners of the building.

(2) a. The registration statement shall include:
(i) The name(s), residences and business addresses, e-mail address, telephone numbers,
and birth date(s) of the principal officers if the applicant is an individual, partnership,
or firm, or the names, residences and business address, e-mail address, telephone
numbers, and birth dates of the principal officers if the applicant is an association or
corporation.
(ii) The name, street address, e-mail address, and telephone number of a natural
person 21 years of age or older, designated by the owner or owners as the authorized
agent for receiving notices of code violations and for receiving process in any court
proceeding or administrative enforcement proceeding on behalf of such owner or
owners in connection with the enforcement of any applicable code. The agent for
service of process must maintain offices or reside in the State of New York.
(iii) The name, street address, e-mail address, and telephone numbers of the firm or
individual responsible for maintaining the property. The individual or a representative
of the firm responsible for maintaining the property must maintain offices within 45
miles of the City and shall be available by telephone or in person on a 24-hour-per-day,
seven-day-per-week basis.
(iv) A description of the premises, including street address, section block and lot, and
type of building;
(v) The date the building became vacant and the period of time the building is expected
to remain vacant;
(vi) A description of what will be done to secure the structure so that it will not become
open to the general public; and
(vii) The status of water, sewer, natural gas, and electric utilities.



b. By designating an authorized agent under the provisions of this section, the owner
consents to receive any and all notices of code violations concerning the registered vacant
property and all process in any court proceeding or administrative enforcement proceeding
brought to enforce code provisions concerning the registered building by service of the
notice or process on the authorized agent. Any owner who has designated an authorized
agent under the provisions of this section shall be deemed to consent to the continuation
of the agent's designation for the purposes of this section until the owner notifies the
municipal officer in writing of a change of authorized agent or until the owner files a new
annual registration statement.

c. Any owner who fails to register a vacant property under the provisions of this
ordinance shall further be deemed to consent to receive, by posting at the building, any
and all notices of code violations and all process in an administrative proceeding brought
to enforce code provisions concerning the building.

3) a. The registration and renewal fee for each building is set forth in Chapter
163.

b. All funds collected from registration and renewal fees under this section
shall be deposited in a dedicated trust fund to be used exclusively for municipal activities
with respect to vacant and problem properties in the municipality, including but not
limited to inspection, nuisance abatement, securing and boarding, maintaining property
information systems, and reasonable administrative and legal costs associated with any of
the above.

4) The owner of any structure that has become vacant property, and any person
responsible for maintaining any such building that has become vacant, shall within 30 days
of the structure becoming vacant or 30 days of the owner taking title to the property:

(i.) Enclose and secure the structure as provided in the applicable codes of the City
of Newburgh and the State of New York or as set forth in rules and regulations
adopted by the municipal officer to supplement those codes.

(ii.) Ensure that the grounds of the structure, including yards, fences, sidewalks,
walks, and driveways, are well-maintained and kept free from trash or debris.

(iii.) Post a sign affixed to the structure with the name, address, and telephone
number of the owner and the owner's authorized agent for the purpose of service of
process and the name, address, and telephone number of the entity responsible for
maintenance of the property, which may be the same as the owner or authorized
agent. If the structure is set back from the street, the sign may be posted on a well-
secured post or stake in the front yard of the property. The sign shall be at least 18”
x 24” in dimension, shall include the words “to report problems with this building,



call...”, and shall be placed in a location where it is clearly legible from the nearest
public street or sidewalk, whichever is nearer; and

(iv.) Maintain the structure in a secure and closed condition, keep the grounds in a
clean and well'maintained condition, and ensure that the sign is visible and intact
until the building is again occupied or demolished or until repair or rehabilitation
of the building is complete.

(5) The owner of any vacant property shall acquire or otherwise maintain liability
insurance in an amount of not less than $300,000.00 for buildings designed primarily for
one- and two-unit residential use and not less than $1,000,000.00 for any other building,
including but not limited to, buildings designed for multifamily, manufacturing, storage, or
commercial uses, covering any damage to any person or any property caused by any
physical condition of or in the building. Any insurance policy acquired or renewed after
the building has become vacant shall provide for written notice to the municipal officer
within 30 days of any lapse, cancellation, or change in coverage and the owner shall
provide such written notice of any lapse, cancellation or change in coverage to the
municipal officer. The owner shall attach evidence of the insurance to the owner’s
registration statement. Any registration statement submitted that does not include such
evidence shall not be deemed to be a valid registration. Alternatively, an owner can choose
to provide a cash bond acceptable to the municipal officer, in the sum of not less than
$10,000, to secure the continued maintenance of the property throughout its vacancy and
remunerate the City for any expenses incurred in inspecting, securing, marking, or making
such building safe.

(6) a. The City of Newburgh shall establish an on-line registry of all properties
registered with the City under this ordinance, which shall include a procedure by which
citizens can provide the municipal officer through electronic means with information on
unregistered properties that may be subject to this ordinance.

b. The City of Newburgh may enter into agreements with qualified non-profit entities
and neighborhood associations to assist the City to enforce this ordinance, including but
not limited to identification of unregistered properties that may be subject to this
ordinance.

§1214 Rules and Regulations.

The municipal officer may issue rules and regulations for the administration of the
provisions of this ordinance.

§121-5 Enforcement.

Any person who violates any provision of this ordinance or of the rules and regulations

issued hereunder shall be fined not less than $500.00 and not more than $1,000.00 for



each offense. Every day that a violation continues shall constitute a separate and distinct
offense. Fines assessed under this chapter shall be recoverable from the owner and shall be
a lien on the property.

For purposes of this section, failure to file a registration statement within 30 days after a
building becomes vacant property or within 30 days after assuming ownership of a vacant
property, whichever is later; or within 10 days of receipt of notice by the municipality,
failure to provide correct information on the registration statement, failure to comply with
the provisions of § 121-3 (4) or (5) of this ordinance, or such other matters as may be
established by the rules and regulations of the municipal officer shall be deemed to be
violations of this ordinance.

§121-6 Effective Date.

This ordinance shall become effective upon publication as provided by law.

§121-7 Severability.

If any of the provisions of this chapter shall be held invalid, the remainder shall remain
valid and enforceable as provided by law.

Councilwoman Angelo moved and Councilwoman Lee seconded that the
ordinance be adopted.

Ayes- Councilwoman Angelo, Councilman Brown, Councilwoman Lee, Mayor
Kennedy-4

ADOPTED



Ordinance #6-2013 (Renumbered as Ordinance 5-2013)

ORDINANCE NO.: 5 -2013
OF

APRIL 22, 2013

AN ORDINANCE AMENDING CHAPTER 163
ENTITLED “FEES” OF THE CODE
OF THE CITY OF NEWBURGH
BE IT ORDAINED by the City Council of the City of Newburgh that:
Section 1. Chapter 163 entitled “Fees” of the Code of the City of Newburgh be and

hereby is amended as follows:

Code Section Type of Fee Amount

Chapter 121, Buildings, Vacant

§ 121-3B (1)  Vacant building annualregistration and renewal fee $900 250.00
initial fee

$500.00 first
renewal

$1,000.00
second renewal

$2,000.00 any
subsequent

renewal

Section 2. This ordinance shall take effect on June 1, 2013.



Councilwoman Angelo moved and Councilwoman Lee seconded that the
ordinance be adopted.

Ayes- Councilwoman Angelo, Councilman Brown, Councilwoman Lee, Mayor
Kennedy-4

ADOPTED



RESOLUTION NO.: 90 - 2013
OF

APRIL 22, 2013

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH
ASSUMING LEAD AGENCY STATUS UNDER STATE ENVIRONMENTAL
QUALITY REVIEW ACT (SEQRA) FOR A STORMWATER AND DRAINAGE
EASEMENT IN CONNECTION WITH SETTLEMENT OF LITIGATION IN
THE MATTER OF
CITY OF NEWBURGH V. MARK SARNA, SARNA ENTERPRISES, INC., MT.
AIRY/AIRE ESTATES INC., NEW WINDSOR DEVELOPMENT CO., LLC AND
DRAINAGE DISTRICT #6 — MT. AIRY ESTATES (THE RESERVE),
TOWN OF NEW WINDSOR, NEW YORK,

DECLARING THE EASEMENT TO BE AN UNLISTED ACTION,
ADOPTING THE ENVIRONMENTAL ASSESSMENT FORM,
ISSUING A NEGATIVE DECLARATION AND AUTHORIZING THE CITY
MANAGER TO EXECUTE ALL SEQRA DOCUMENTS

WHEREAS, by Resolution No. 177-2009 of November 16, 2009, the City of
Newburgh ratified authorizing sending Notice under the Clean Water Act, commencing
litigation under the Clean Water Act for the protection of Brown’s Pond, a secondary
water supply and reservoir for the City of Newburgh; and

WHEREAS, by Resolution No. 235-2012 of December 10, 2012, the City of
Newburgh authorized the City’s attorneys to prepare a stipulation of settlement and settle
the claim of the City of Newburgh against Mark Sarna, Sarna Enterprises, Inc., Mt.
Airy/Aire Estates Inc., New Windsor Development Co., LLC And Drainage District #6 —
Mt. Airy Estates (The Reserve), Town of New Windsor, New York under certain terms
and conditions and further authorized the City Manager to execute documents as the
City’s attorney may require, to effectuate the settlement; and

WHEREAS, the City of Newburgh is the present owner in fee of the Newburgh

Water Supply, Section 32, Block 2, Lot 53; a portion of which is located on the westerly
side of Mt. Airy Road in the Town of New Windsor, County of Orange, State of New
York, originally described in the deed recorded in the Orange County Clerk’s Office in
Liber 682 at Page 170, and more particularly depicted on that certain map entitled
“Survey of the Property for City of Newburgh Brown’s Pond Town of New Windsor
Orange County, New York,” dated August 25, 2008, by Roger J. Ferris Engineering and
Land Surveying, P.C.; and



WHEREAS, by Indenture, dated May 28, 1975, filed in the Orange County
Clerk’s Office and recorded on June 2, 1975, in Liber 2008, page 783, the City of
Newburgh conveyed to Mt. Airy Estates, Inc. a stormwater and drainage easement
(“Easement”); and

WHEREAS, the stipulation of settlement requires an amendment to the Easement
by an “Agreement Amending the Stormwater and Drainage Easement” (“Agreement”), a
copy of which is attached here to, and review preceding execution of the Easement must
comply with New York State Environmental Quality Review Act ("SEQRA") and the
regulations contained within 6 NYCRR Part 617 (the "Regulations™) with respect to the
Easement; and

WHEREAS, pursuant to the SEQRA Regulations, the City has considered the
significance of the potential environmental impacts of granting the Easement by (a) using
the criteria specified in Section 617.7 of the SEQRA Regulations, and (b) examining the
EAF for the Easement, including the facts and conclusions in Parts 1 and 2 of the EAF,
together with other available supporting information, to identify the relevant areas of
environmental concern and wishes to establish itself as Lead Agency for the granting of
the Easement.

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York as follows:

1. The City Council of the City of Newburgh hereby declares itself as the Lead
Agency for the environmental review of the action pursuant to 6 NYCRR 617.6;

2. the Project constitutes an “Unlisted” action, as that term is defined in the SEQRA
Regulations;

3. The Council hereby adopts Part 1 of the Environmental Assessment Form;

4. The Council hereby determines, based upon an examination of the EAF and other
available supporting information and considering the magnitude and importance
of each area of environmental concern, and based on the City’s knowledge of the
area surrounding the Easement, that the granting of the Easement will not have a
significant adverse environmental impact, will not require the preparation of a
Draft Environmental Impact Statement;

5. Having determined that there are no areas of potentially large impact of
environmental concern, the Council hereby issues a Negative Declaration



pursuant to SEQRA with respect to the impact of the Easement upon the
environment;

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and hereby is authorized to sign and file any/and all other
documents that may be necessary to complete the SEQRA process for the Project.

Councilwoman Angelo moved and Councilwoman Lee seconded that the
resolution be adopted.

Ayes- Councilwoman Angelo, Councilman Brown, Councilwoman Lee, Mayor
Kennedy-4

ADOPTED



J? 617.20
0 Appendix C
State Environmental Quality Review

SHORT ENVIRONMENTAL ASSESSMENT FORM

For UNLISTED ACTIONS Only

PART I - PROJECT INFORMATION (To be completed by Applicant or Project Sponsor)

1 APPLICANT/SPONSOR 2. PROJECT NAME
Mt Airy Reserve/ City of Newburgh Amended Easement
3. PROJECT LOCATION:
Municipality Town of New Windsor County Orange
4. PRECISE LOCATION (Street address and road intersections, prominent landmarks, eic., or provide map)

Newburgh Water Supply, Westerly Side of Mt. Airy Road; Section 32, Block 2, Lot 53: a portion of which is located on the
Westerly side of Mt. Airy Road in the Town of New Windsor, County of Orange, State of New York.

5 PROPOSED ACTION IS:
D New I:I Expansion Modification/alteration
6. DESCRIBE PROJECT BRIEFLY:

Amended Easement for stormwater Ma nagement off of the Mt. Airy (the Reserve) Development

7. AMOUNT OF LAND AFFECTED:
Initially 8.108 acres Ultimately 9.43 acres
8. WILL PROPOSED ACTION COMPLY WITH EXISTING ZONING OR OTHER EXISTING LAND USE RESTRICTIONS?
Yes I:l No If No, describe briefly
Q. WHAT IS PRESENT LAND USE IN VICINITY OF PROJECT?

Residential I:l Industrial D Commercial D Agriculture D Park/Forest/Open Space Other

Newburgh Secondary Water Supply

Describe:

10. DOES ACTION INVOLVE A PERMIT APPROVAL, OR FUNDING, NOW OR ULTIMATELY FROM ANY OTHER GOVERNMENTAL AGENCY
(FEDERAL, STATE OR LOCAL)?

D Yes No If Yes, list agency(s) name and permit/approvals:

11. DOES ANY ASPECT OF THE ACTION HAVE A CURRENTLY VALID PERMIT OR APPROVAL?

]:I Yes No If Yes, list agency(s) name and permit/approvals:




12.

AS ARESULT OF PROPOSED ACTION WILL EXISTING PERMIT/APPROVAL REQUIRE MODIFICATION?

D Yes No

I CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE TO THE BEST OF MY KNOWLEDGE

IApplicant/sponsor name: Date:

Signature:

If the action is in the Coastal Area, and you are a state agency, complete the Coastal Assessment

Form before proceeding with is assessment

OVER
1

PART Il - IMPACT ASSESSMENT (To be completed by Lead Agency)

A.DOES ACTION EXCEED ANY TYPE | THRESHOLD IN 6 NYCRR, PART 617.4? If yes, coordinate the review process and use the FULL EAF.

Yes X| No

B

WILL ACHON RECEIVE COORDINATED REVIEW AS PROVIDED FOR UNLISTED ACTIONS IN 6 NYCRR, PART 617.67 If No, a negative

declaration may be superseded by another involved agency.

Yes x | No

C.COULD ACTIOFRESULT IN ANY ADVERSE EFFECTS ASSOCIATED WITH THE FOLLOWING: (Answers may be handwritten, if legible)

C1. Existing air quality, surface or groundwater quality or quantity, noise levels, existing traffic pattern, solid waste production or

disposal, potential for erosion, drainage or flooding problems? Explain briefly:

No

c2. Aesthetic, agricultural, archaeological, historic, or other natural or cultural resources; or community or neighborhood character? Explain
briefly:

No

C3. Vegetation or fauna, fish, shellfish or wildlife species, significant habitats, or threatened or endangered species? Explain briefly:

No

C4. A community's existing plans or goals as officially adopted, or a change in use or intensity of use of land or other natural resources? Explain briefly:
No

Cs. Growth, subsequent development, or related activities likely to be induced by the proposed action? Explain briefly:

No

Ce. Long term, short term, cumulative, or other effects not identified in C1-C57? Explain briefly:

No

CT: Other impacts (including changes in use of either quantity or type of energy? Explain briefly:

No

D.

WILL THE PROJECT HAVE AN IMPACT ON THE ENVIRONMENTAL CHARACTERISTICS THAT CAUSED THE ESTABLISHMENT OF A

ICRITICAL ENVIRONMENTAL AREA (CEA)?

D Yes No If Yes, explain briefly:

E.IS THERE, OR IS THERE LIKELY TO BE, CONTROVERSY RELATED TO POTENTIAL ADVERSE ENVIRONMENTAL IMPACTS?

D Yes No If Yes, explain briefly:




PART Il - DETERMINATION OF SIGNIFICANCE (To be completed by Agency)

INSTRUCTIONS: For each adverse effect identified above, determine whether it is substantial, large, important or otherwise significant. Eacl
effect should be assessed in connection with its (a) setting (i.e. urban or rural); (b) probability of occurring; (c) duration; (d) irreversibility; (e:
geographic scope; and (f) magnitude. If necessary, add attachments or reference supporting materials. Ensure that explanations contain sufficien
detail to show that all relevant adverse impacts have been identified and adequately addressed. If question d of part ii was checked yes, thi
determination of significance must evaluate the potential impact of the proposed action on the environmental characteristics of the CEA.

|:| Check this box if you have identified one or more potentially large or significant adverse impacts which MAY occur. Then proceed directly to thi

FULL EAF and/or prepare a positive declaration.

E' Check this box if you have determined, based on the information and analysis above and any supporting documentation, that the proposed actic! |
WILL NOT result in any significant adverse impacts AND provide, on attachments as necessary, the reasons supporting this determination.

Name of Lead Agency Date

Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer

Signature of Responsible Officer in Lead Agency Signature of Preparer (If different from responsible officer)




AGREEMENT AMENDING STORMWATER AND DRAINAGE EASEMENT

THIS AGREEMENT AMENDING STORMWATER AND DRAINAGE EASEMENT
(“Agreement”) is made and entered into this _ day of 2013 by and between the
City of Newburgh, a New York municipal corporation with offices at 83 Broadway, City Hall,
Newburgh, New York 12550 (hereinafter referred to as “Grantor” or “City”), and Mt. Airy
Estates, Inc., a New York Corporation with offices at 15 Engle Street, Suite 100, Englewood,
New Jersey 07631 (hereinafter referred to as “Grantee” or “Mt. Airy”). Grantor and Grantee
may hereinafter be referred to as the “parties” collectively.

WITNESSETH

WHEREAS, Grantor is the present owner in fee of the Newburgh Water Supply, Section
32, Block 2, Lot 53; a portion of which is located on the westerly side of Mt. Airy Road in the
Town of New Windsor, County of Orange, State of New York, originally conveyed in the deed
recorded in the Orange County Clerk’s Office in Liber 682 at Page 170 and more particularly
described and depicted on that certain map entitled “Survey of the Property for City of
Newburgh Brown’s Pond Town of New Windsor Orange County, New York,” dated August 25,
2008, by Roger J. Ferris Engineering and Land Surveying, P.C., (the “Premises”), such survey
attached hereto as Exhibit A (hereinafter “Survey Map™);

WHEREAS, by Indenture, dated May 28, 1975, filed in the Orange County Clerk’s
Office and recorded on June 2, 1975, in Liber 2008, page 783, Grantor conveyed to Grantee a
stormwater and drainage easement (*“1975 Easement™);

WHEREAS, the land which is subject to the 1975 Easement and this Agreement is that
portion of the Premises which is fully depicted on the Survey Map (“Easement Area”);

WHEREAS, this Easement Area, as depicted on the Survey Map, is 9.43 acres, as



opposed to the 8.108 acres of the Premises which was affected by the 1975 Easement; and

WHEREAS, the parties desire to clarify and amend the 1975 Easement by this
Agreement.

NOW THEREFORE, in consideration of the obligations and covenants set forth in the
1975 Easement and this Agreement, and pursuant to an additional agreement between the parties,
and other good and valuable consideration paid by Grantee, the receipt and sufficiency of which
are hereby acknowledged, the parties, do hereby covenant and.agrce as follows:

1. The recitals set forth above are true and correct and are hereby incorporated
herein by this reference.

2. The City conveys to Mt. Airy, a perpetual, nonexclusive easement for stormwater
management and control; erosion and sediment control; and drainage, collection and settlement;
and related objectives; all for the purpose of draining in an environmentally sound manner
stormwater and surface water released from the Mt. Airy/Aire Estates (The Reserve) subdivision
(the “Mt. Airy Estates’) and directed to, on, across and into the Easement Area in the manner as
set forth in provisions 3 and 4 of this Agreement.

3. The easement rights and obligations conveyed by the Agreement to Mt. Airy are
for the installation and operation of the Stormwater Facilities (as this term is defined below
herein), which includes the construction and continued use, ownership, maintenance and repair
of those Stormwater Facilities in and outside the Easement Area, which Stormwater Facilities are
depicted on the drawing “Mt. Airy Estates AKA The Reserve Proposed SMP Improvements”
dated March 19, 2013, last revised April 17, 2013 and included in the April 2013 Modification
Draft Modification of Stormwater Pollution Prevention Plan for Mount Airy Estates (the “Storm
Drainage Map”), attached hereto as Exhibit B, and including all Stormwater Facilities shown on

the Storm Drainage Discharge As-built Survey, prepared by Leo J. Carroll, P.E., L.S. &
2



Associates, dated 11-11-08 (the “As-Built Survey™), attached hereto as Exhibit C, and such

Stormwater Facilities will be installed and operated in the following manner:

(i) SMP-1:

d.

b.

SMP-1 is currently configured as a sediment basin;

After the permanent stabilization of the contributing drainage area(s) to
SMP-1 is complete, SMP-1 will be reconfigured as a micro-pool extended
detention pond in accordance with the February 2007 SWPPP;
Approximately 25 feet of 48 inch diameter (25 of 48”) HDPE pipe enters
the Easement Area north of Revere Run and terminates at the inlet on the
south side of SMP-1;

Approximately 15 feet of 15 inch diameter (15” of 15°) HDPE pipe enters
the Easement Area north of lot 77-3-9 and terminates at the inlet on the
south side of SMP-1;

A four (4) inch PVC outlet pipe exits SMP-1 through the emergency
spillway, drains into wetlands and then drains to Brown’s Pond within the
Easement Area;

An Emergency spillway on east side of SMP-1 that drains into wetlands
and then to Brown’s Pond within the Easement Area;

Approximately 300 feet of 4 inch (300 of 4”) underground underdrain
pipe that exits SMP-1 at its northeast corner, surfaces in the wetlands, and
drains to Brown’s Pond within the Easement Area; and

(i) SMP-2:

SMP-2 is currently configured as a sediment basin;

After the permanent stabilization of the contributing drainage area(s) to
SMP-2 is complete, SMP-2 will be reconfigured as a as a micro-pool
extended detention pond in accordance with the February 2007 SWPPP;
Approximately 160 feet of 24 inch diameter (160’ of 24") HDPE pipe
enters the Easement Area east of Independence Drive and terminates at the
inlet in the southwest corner of SMP-2;

Approximately 30 feet of 24 inch diameter (30° of 24””) HDPE pipe enters
the Easement Area east of the intersection of Liberty Ridge and
Independence Drive and terminates at the inlet on western side of SMP-2;
Approximately 75 feet of 36 inch diameter (75 of 36”) HDPE pipe enters
the Easement Area east of McKinley Court and terminates at the inlet in
the northwest corner of SMP-2;

A four (4) inch PVC underground outlet pipe exits through the emergency
spillway, drains into wetlands and then drains to Brown’s Pond within the
Easement Area;

An Emergency spillway on east side of SMP-2 that drains into wetlands
and then to Brown’s Pond within the Easement Area;



4.

h. Approximately 35 feet of 4 inch diameter (35” of 4”) PVC underground

outlet pipe that exits through the emergency spillway, drains into wetlands
and then drains to Brown’s Pond within the Easement Area;

180 feet of 12 inch diameter (180 of 12”) HDPE underground outlet pipe
that, exits the ground through a twelve (12) inch gate valve at the
emergency spillway, drains into wetlands and then drains to Brown’s Pond
within the Easement Area;

Approximately 160 feet of 4 inch diameter (160° of 4”) underground
underdrain pipe that passes through the east side of SMP-2, exits the
ground in the wetlands, and then drains into Brown’s Pond within the
Easement Area;

Two (2) twenty-five foot (25”) trench drains located in the spillway east of
SMP2 that drain to the wetlands and then drain to Brown’s Pond within
the Easement Area; and

(iii) SMP-3:

d.

b.

SMP-3 currently discharges through the existing 36 inch (36™) pipe to the
inlet of SMP-2;

The discharge to SMP-2 will be removed and replaced by a discharge
through the 40’ of 36” diameter HDPE underground pipe;

40’ of 36” diameter HDPE underground pipe with a flared end section
located south of SMP 3 surfaces and discharges first into rip rap 22 feet
long with a maximum width of 25’ then into wetlands, and ultimately into
the Easement Area at the point as indicated by the Storm Drainage Map
and into Brown’s Pond within the Easement Area; and

(iv) 24 inch diameter HDPE standpipe located on the west side of Mount Airy
Road, in the eastern side of Brown’s Pond within the easement area; and

(v) Including all facilities shown on the Storm Drainage Discharge As-built
Survey, prepared by Leo J. Carroll, P.E., L.S. & Associates, dated 11-11-08.

In addition to the foregoing, said easement rights and obligations conveyed by the

Agreement regarding access to the Easement Area are as follows:

(i) to enter upon the Easement Area, by men and machines, as necessary in order

to install and operate the Stormwater Facilities;

(ii) to construct, as necessary, improvements to the Stormwater Facilities, the

construction of and access to administer improvements both being subject to prior approval by

the City, which approval shall not be unreasonably withheld; and

4



(iii) access to the Easement Area will only be provided from Revere’s Run,
through the 10 feet wide drainage easement off of Independence Drive, and through the 10 feet
wide drainage easement off of McKinley Court.

5. The term “Stormwater Facilities” means the storm water management pools
referred to on the Storm Drainage Map as SMP-1, SMP-2 and SMP-3, which includes but is not
limited to swales, pipes, drainage ways and all appurtenances, as those terms are utilized or
shown in the Storm Drainage Map and the As-Built Survey, and as they may subsequently be
improved as necessary and in accordance with this Agreement and City approval.

6. The City reserves the full right of use and enjoyment of the Premises and the
Easement Area, subject to this Agreement and the easement rights granted herein, and provided
that no act or omission of the City adversely affects the intents and purposes of this Agreement
or Mt. Airy’s rights hereto.

7 Mt. Airy shall indemnify, defend and hold harmless the City from any injury, cost
or claim for damages made against the City, due to (i) flooding onto adjoining properties or (ii)
damage caused by installation or negligent operation of Mt. Airy’s Stormwater Facilities.

8. The parties recognize that upon completion of the roads in the subdivision and
takeover of the roads and the Stormwater Facilities by the Town of New Windsor, the roads,
along with the rights, covenants and obligations passed under this Agreement will be conveyed
to the Town of New Windsor.

9, This Agreement shall run with the land, which is referred to herein as the
Easement Area, and shall inure to the benefit of Mt. Airy and its heirs or successors and assigns.
All rights, remedies, liabilities, covenants and agreements herein given to or imposed upon either
of the parties hereto shall inure to and be binding upon the successors and assigns of the City and

Mt. Airy.



10.  Mt. Airy shall not use or occupy or knowingly permit the Easement Area or any
part thereof to be used in a manner or occupied for a purpose contrary to federal, State, or local
law.

11.  If any term or provision of this Agreement or the application thereof to any person
or circumstance shall, to any extent, be held invalid or unenforceable by a court of competent
jurisdiction, the remainder of this Agreement, and the application of such term or provision to
persons or circumstances other than those as to which it was held invalid or unenforceable shall
not be affected thereby, and each term and provision of this Agreement shall be valid and
enforceable to the fullest extent permitted by law.

12.  This Agreement shall be governed by, and construed and enforced in accordance
with, the laws of the State of New York without regard to conflicts of laws principles.

13.  This Agreement may be executed in any number of counterparts, each of which
shall be deemed an original but all of which together shall constitute one and the same
instrument.

14.  This Agreement contains the entire agreement between the parties with respect to
the easement rights and obligations granted, made and conveyed herein, and any prior or
contemporaneous agreement, whether written or oral, shall be of no force or effect over the terms
herein. No addition or modification of any term or provision of this Agreement shall be effective

unless set forth in writing and signed by each of the parties or their successors and assigns.

[signatures appear on next page]



IN WITNESS WHEREOF, the parties hereto have executed this instrument the day and
year first above written.

MT. AIRY ESTATES, INC. CITY OF NEWBURGH

By: By:

STATE OF NEW YORK )

)ss.:
COUNTY OF )
On , 2013, before me, the undersigned, a Notary Public in and
for said State, personally appeared , personally known to me or proved to

me on the basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity, and that by his/her/their signature on the instrument, the individual or the person upon
behalf of which the individual acted, executed the instrument.

Notary Public, State of New York

STATE OF NEW YORK )

)ss.:
COUNTY OF )
On , 2013, before me, the undersigned, a Notary Public in and
for said State, personally appeared , personally known to me or proved to

me on the basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity, and that by his/her/their signature on the instrument, the individual or the person upon
behalf of which the individual acted, executed the instrument.

Notary Public, State of New York



RESOLUTION NO.: 91- 2013

OF

APRIL 22, 2013

RESOLUTION AMENDING RESOLUTION NO: 223 - 2012,
THE 2013 BUDGET FOR THE CITY OF NEWBURGH, NEW YORK
TO TRANSFER $ 40,911.00 FROM CONTINGENCY TO CODE ENFORCEMENT
TO FUND A CODE ENFORCEMENT OFFICER
DEDICATED TO BROADWAY FOR THE REMAINDER OF 2013

BE IT RESOLVED, by the Council of the City of Newburgh, that Resolution
No: 223-2012, the 2013 Budget of the City of Newburgh, is hereby amended as follows:

Decrease Increase
A.1900 Special Items
.1990 Contingency $40,911.00
A.3620 Code Enforcement Department
.0101 Salary $ 29,532.00
.0107 Longevity $ 1,600.00
.0810 Retirement $ 6,507.00
.0830 Social Security $ 2,382.00
.0835 MTA $ 106.00
.0880 CSEA EBF $ 784.00

Mayor Kennedy remarked that this a piece of a much bigger picture of
us trying to figure out how we are going to tackle some of the issues with
codes enforcement, and our clean up efforts. She is happy to be able to support
this.

Councilwoman Angelo moved and Councilwoman Lee seconded that the
resolution be adopted.

Ayes- Councilwoman Angelo, Councilman Brown, Councilwoman Lee, Mayor
Kennedy-4

ADOPTED



CITY MANAGER’S REMARKS

Two vacancies have recently been filled. The City Manager welcomed
Jason Morris, who was hired to the Assistant City Engineer position. He is a
licensed professional engineer who has over ten years of civil engineering
work experience, as well as extensive experience with planning and zoning
boards. Morris was chosen from a pool of over 90 applicants for the position.

Also Keith Douglas was hired as the Director of Parking Violations.
Douglas has a degree in Public Administration, with an undergraduate degree
in accounting and finance. He has over 20 years work experience managing
private industry. Douglas was chosen from a pool of 25 applicants for the
position.

Herbek announced that we are close to making a decision for the
Director of Planning and Development.

The final deadline for the acceptance of applications for City
Comptroller is the 26t of this month. Shortly after that date, we will start the
interviewing process for that key position.

***Councilman Brown asked if either two hirees are city residents.***
Herbek responded in the negative. However, we have been making
outstanding progress in hiring city residents. With respect to these two critical

positions for the city, unfortunately we were not able to hire any city residents.

There being no further discussion, the City Manager’s Report was
concluded.



OLD BUSINESS

Mayor Kennedy moved into an audio recording of a work session
discussion of November 19, 2012, at the request of Councilman Brown. The
recording was during a time when the council was discussing the budget. In
preparation for the discussion, Mayor Kennedy reviewed and excerpted
sections of the Charter and City Code to provide some background
information. She made it clear that the council is not going to make any
decisions tonight. They are simply gathering the information and trying to
understand it in a way that shows respect toward each other.

Councilman Brown pointed out that when you listen to the recording,
you need to listen to specific directions that the Mayor gives the City Manager,
particularly the raises that were considered in the budget, and the taking back
of salaries. Brown wants the process to be transparent. His argument is that the
City Manager gave raises without the council’s authority. He was supposed to
take back raises in the budget. Yet when he received the budget, the alleged
changes were done well after the adoption of the budget. Brown feels that the
council did not have a chance to make any adjustments, because he did not see
the changes until after the budget was adopted.

Herbek remarked that this is not 100% accurate. A stapled copy of the
personnel book was in the council’s hand the night it voted on the budget.
This has been confirmed to him by the former Comptroller and her
administrative assistant. Herbek stated that Mayor Kennedy even confirmed
that to him this morning.

Brown stated Herbek's statement is not true. He did not have a stapled
copy of the personnel book on the day that he voted on the budget. He stated
that he can say this with confidence. The first thing he would have noticed
was any raises in the payroll book.

Kennedy stated that what she said was that she was trying to remember
when she had that book. To be honest, she does not remember, because it was
a span of days almost four or five months ago. She stated that when she did
receive the book, she looked through the first few pages and saw that the
wages had been rolled back to the 2012 salary schedule for several of the non-
bargaining employees. She stated that she assumed that all of those salaries
had been rolled back. At the heart of this discussion, two salaries had not been
rolled back. This is why we need to hear the tape, so that we can understand
what actually happened, on what grounds it happened and what our Charter
and Code says about it.



Herbek remarked that he does not intend to get into a debate on it
tonight. He knows that he and Brown have had their debates in the past. We
can listen to the tape tonight. They are probably going to need further
discussion about it at the next work session.

*** The audio recording of Nov. 19, 2012 was played and entered into the
official record***

Herbek commented that you almost have to listen to the entire
conversation. You can not just take one or two sentences from it, because it is
not presenting the entire picture.

Brown stated that he had asked for a copy of the recording to be placed
in his mailbox last Friday. It was not there on Friday and it was not there
today.

Herbek stated that he was unable to get to it, and that he would get a
copy to him.

Brown stated that Kennedy received a copy of it, but not him.

Herbek remarked that Kennedy had requested a copy of it a few days
ago.

*** The audio recording was fast-forwarded and then played some more
ok ok

Brown commented that he did not want to hold up the meeting any
further. He felt that if he was provided with a copy of the tape as he requested,
then he would have had that part of the tape ready to be played tonight. He
stated that this is just an attempt for the City Manager to derail this whole
thing. Brown stated that he is not going to allow this to go away. There is a
portion of the tape in which Mayor Kennedy states that all of the raises go
back to the 2012 salaries. It was further stated that the City Engineer would get
to keep half of his raise. That is the portion of the tape that he wanted played
tonight.

When he received the budget and the new payroll book for 2013, City
engineer received $13K, which is more than half of his raise. Brown stated that
the fire chief kept his entire raise, which was not supposed to happen. It was
not what they agreed upon. Brown stated that the City Manager and the former
comptroller got it wrong. Even if the fire chief’s raise was not rolled back, they
certainly did not give the City Engineer half of his raise. Brown stated that this
is the real issue.



Brown says when he receives his copy of the tape he will address it at
the next council meeting, along with a few resolutions to roll back those raises
and set the budget back to the way that he voted for it. In its current form, the
budget and payroll is not what he voted for.

Kennedy highlighted excerpts from the Charter, particularly officers of
the city, which include both the engineer and fire chief. She pointed out
Section C3.51 Compensation of Appointive Officers and C5.05 Duties of the City
Manager. She stated that it appears by Charter that the City Manager is to
appoint all the officers and that the Council is to regulate the compensation of
the said appointed officers.

Herbek cautioned that you need a little more information than what is
provided here.

Kennedy pointed out that the two raises, in question, actually occurred
in August of 2012 versus the time that was stated they occurred. So they are an
anomaly to the rest of the raises. She feels that the council has to resolve this.

Herbek feels that Section C3.51 was adhered to. The council did, by
ordinance, set a salary scale for the non-bargaining employees. In his opinion,
step increases can be provided. It is one of the tools that the Manager can use
in order to regulate the workforce. It has been a practice in the city for many
years. He does not feel that he deviated from that. He simply provided the step
increases on the basis that the engineer was made a promise by the appointing
authority, which was a former City Manager, in that his salary level was going
to be at a certain point. The former authority had reneged on that. Herbek feels
that all he did was make a salary adjustment.

Herbek stated that the fire chief was hired by him at $109K. We were
very lucky to get a person of his caliber at that point in time. Again, it was a
salary adjustment to bring his salary back to the level that he had been
promised when he came to the city. It was purely an issue of fairness and
equity. Herbek said he looked at the salaries for all of the department heads. It
is a management tool that the city manager can use to recruit people to the City
of Newburgh into the top level positions. It is not easy. Herbek pointed out
that this is the third time that we are recruiting for a planning and
development director, as well as a city comptroller. We are trying to do the best
that we can to try to bring in the best people at the lowest price that we can get
them here. Everything that he did was in the best interest of the City of
Newburgh.



Brown stated that promises are not contractual. He feels that Herbek
was given clear direction not to give raises. He feels that the raises were given
out illegally. Clearly, the authority was overstepped. No one in the State or
Federal Government is receiving 6% and 13% raises in this day and time. We
have taxpayers who are hollering about their tax bills every chance they get. To
give anyone more than a 2% raise is ridiculous. It should have never been
done.

Herbek stated that he did not want to get into a debate tonight, but he
disagrees with Brown.

Councilwoman Lee stated that she heard on the tape that Mayor
Kennedy asked for a resolution that rolled back the salaries. There is no
resolution though. Lee pointed out that Brown discussed the fairness of it at
that work session. She requested that the comptroller provide her with the
total number of non-bargaining employees. She would like to receive this
information by the next work session. Lee would like to know what it would
look like if we gave each non-bargaining employee a $2500 check, so that we
can make this fair. Lee pointed out that non-bargaining employees were
denied their raises, and they had not had an increase. It may not matter if the
employee making $100K a year does not receive a 2% increase. But if a person
is making $30K-40K per year, and he or she is a single parent, then 2% matters.
If we are going to talk about fairness, then we need to give the raises across the
board.

Councilwoman Angelo asked Herbek how much money is it between
the two raises in question.

Brown replied that it is roughly $20K. But if we are going to start
talking about handing out checks to people, then let’s start cutting checks to
the property owners too. Give them back something too. The taxpayers of this
City should not be holding the bill of a 6% and 13% raise.

Lee stated that she agrees with Brown 100%. All of the property owners,
30% of the population of this city, should get back at least $1K each year until
they are caught up on what was done to them in 2010. We should promise it to
them, and stick to it. No behind-closed-doors business. Keep the tax increase
at 2%, and how we survive is how we survive. The taxpayers have done
enough.

Brown stated that the top of the issue is that you have a city manager
that is consistently insubordinate to the council. When he comes to the
meetings, he votes the way he wants to vote. His vote should count for
something. But when his vote is not counted for what it was supposed to be



counted for then he has a problem with that. He needs to address it and fix it.
Brown stated that if we are going to allow the city manager to do what he
wants without any repercussions, then why does he continue to come to the
meetings?

Kennedy stated that the heart of the discussion is that the three of them
were under the belief that when they voted, they would roll back the wages to
the 2012 salaries prior to the increases that occurred in August 2012. She
believes there is a different perception by the city manager. The corporation
counsel can walk us through it and look at all of the legal pieces. The next step
is looking at the thing to make this better. She has heard a lot of ideas tonight.
Somewhere in this discussion is a rational solution to this conflict. They are
going to discuss it further at the next work session.

This portion of the meeting was closed.



NEW BUSINESS

There was no new business at this time.



PUBLIC COMMENTS REGARDING GENERAL MATTERS OF CITY
BUSINESS

Timothy Hayes-el has heard that that WDI is changing the course of its
direction. He stated that we have been through this before. Now we are going
to get people trained for jobs that won't exist at the end of the training. Are we
going to hire people from the
City of Newburgh or not? The people need to know. Hiring qualified people is
a vague statement. What about the programs in place, such as Section 3 and
HUD. Newburgh has the highest unemployment rate in New York State.
Newburgh also has one of the highest crime rates in the state. It seems like we
care nothing about the people that live here.

Barbara Smith stated that she did some research on the new hire for the
the Parking Tribunal. She stated that when he was running for office in
another area, he listed part of his work experience as working as the Assistant
to the City Manager for the City of Newburgh. Smith did not recall when he
was ever employed in that position. And if there is any embellishment then
has he ever embellished about anything else as to his qualifications. Third, she
had asked for exemption forms for legalized gun owners to be able to exempt
themselves from publications. She has not seen a resolution. She has not seen
the forms in the City Clerk’s Office either. Every other municipality has them,
why don’t we have them? She does not feel that she should have to go to the
County Clerk’s Office for them. Next, why are we concerned with giving
across-the-board raises to non-bargaining employees? Don’t our bargaining
employees, who have not had raises in several years, count for something? If
you do not have any money, then the money you do have should be spent
wisely. The taxpayers have very little of anything.

*** Herbek responded that he was never employed as the assistant. He
was here in an intern capacity. ***

Janet Gianopolous stated that some of the confusion we saw regarding
the work session can be resolved. The public should have access to all
recordings/and or minutes from the council meetings and work sessions. She
implored the council to ensure that the minutes are placed online in a timely
manner. Second, she has not noticed the availability of monthly reports from
the fire dept. Gianopolous stated that she has seen monthly reports online
from the police department. Third, in looking at best practices in hiring, ICMA
(the professional City Manager’s Association) indicates that a City Manager
Agreement includes provisions for progress and evaluation. This form should
also apply to people seeking employment with the City of Newburgh, who
come from elsewhere.



Next, she applauded the council for mobilizing to keep Horizons School
open. She wished that we also looked at alternate ways to help save money.
With all the technological advances today, kids don’t walk anymore. She grew
up in a city where she walked to where she needed to go. Last, regarding WDI,
where is the $50K going to go? Is it going to go for someone in Newburgh to
be employed with WDI? She mentioned that the Post Office is hiring. What
about those jobs?

Natasha Cotton stated she attended the November work session. She is
disappointed about what she heard on the recording, because she feels that the
City Manager is not telling the truth. She stated that he should stop lying
about many things since he became permanent city manager. It is getting
redundant and it is making the city look bad. There was no discussion about
hiring any extras. The most that was discussed was $5K. Second, low income
housing should not be situated downtown. We will never be able to make any
money like that. There needs to be some high rises and an overall upgrade in
the downtown district. We need to be keeping up with the Jones’. As it is now,
this is not a city. Real cities have things going on in them.

Kippy Boyle reminded us that today is Earth Day. She is surprised that
the map for the ward system is not clearly accessible. Finally she had to seek
the help of the GIS department, in which the person in the department stated
that it was “hidden”. Next, she asked that the minutes for the re-zoning that is
taking place be placed in a visible location. Third, it is lucky for Broadway that
its area is gaining a new code enforcement officer. But what about the other
neighborhoods which are bordering on destabilization? The city can not afford
to lose any more tax base. Property values are decreasing, which means our
taxes are steadily rising. What is the fine line between strategic enforcement
on Broadway and deliberate disregard for the rest of the city? Last, at Clinton
and Grand Streets there are seven buildings located around the corner from a
bodega that is a repeat offender for all types of police activity. The properties
are vacant, abandoned or just laden with code violations. She is concerned
about the destabilization in her neighborhood.

Pastor Bruce Davis stated that we live in a great country. We respect
each other’s rights and we have different races, creeds, nationalities and
religions. What he loves the most about the United States is that we respect
each others’ religions. He would like someone to explain to him what a
denominational prayer is. He has conducted services at Ebenezer Baptist
Church, in which persons of all religions have attended. We respected
everyone’s prayers, because a prayer of faith is essentially what you believe in.
Second, EBC has over 600 members on its roll, and he is concerned about the
welfare of every single member. Over the past year the church has tried its



best to go about bringing healing- first within EBC then within the
community. He can only do so much to bring about a spirit of healing. But we
need more jobs and housing. Davis stated that he respects all of the leaders
because the Bible teaches him and commands him to respect his leaders. But
there needs to be leadership on one accord.

Roxie Royal stated that she has to stand with the pastor on respecting
one another. She has been in most of the churches in Newburgh. Although she
has not been in a Jewish service before, that is not the only type of religious
service she has not attended. She knows that she has to give respect in order to
receive it. Second, we already have a building with 1-room apartments on
Broadway. The addition of 91 one-bedroom apartments will do nothing for the
housing needs of the families in this community.

Brenda McPhail remarked that everyone knows that we need revenue in
the city. It is affecting everybody, whether one pays rent or whether one owns.
We have to start learning to work together. Also we have to start avoiding the
lawsuits. In the City of Newburgh, there is always a lawsuit waiting to
happen. She implored the council to have some caution signs erected at the
waterfront. People do not supervise their children. She has had to chase kids
playing on the fishing pier. The pier needs to be repaired, as there are several
areas that contain large gaps. God forbid if one of those kids get loose from
their parents and fall into the river. Also dog-walkers do not clean up after
their dogs. Often times you do not know what you are stepping into when you
walk into the grass. Loitering signs need to be put up too. A lot of times people
get caught up with saying to themselves, “Well I'm not going to pick it up
because I did not put it on the ground.” She reminded us that it takes the efforts
of the whole community. If we say that we love Newburgh, then we are going
to do what we need to do to make Newburgh the city it needs to be. We do not
get anywhere because everyone is on an ego trip instead of being on a
Newburgh trip.

Pastor Austin stated that she is going to join McPhail on the Newburgh
trip. She commended the council. It is not easy to be a public servant,
especially considering the salaries that they receive for their work. She quoted
a scripture in the Old Testament in which Righteousness exalts a nation and
Sin brings a reproach. She commends the council for having this city covered in
prayer. She has had a Buddhist, a Rabbi and a person of a different persuasion
pray over her in the past. But since we have had prayer at the meeting, we have
had no major public incidences in the city. A little research will show one
thing: Jesus was born a Jew, he lived a Jew and he died a Jew. She urged us to
ponder that statement.



Richard Peterson remarked that he has not attended a lot of council
meetings. This meeting is being taped, and certainly there will be newspaper
retorts of how the agitation is at the council meeting. But you have to have
agitation in order to make things work. The agitation is good. People are wise
and alert, bringing back facts from previous meetings. You can not do that
haphazardly. It means that a person is using some harking recollection to be
able to go back and say that he disagrees with something. It shows that people
are actually thinking.

There being no further comments, this portion of the meeting was
closed.



PUBLIC COMMENTS REGARDING GENERAL MATTERS OF CITY
BUSINESS

Timothy Hayes-el has heard that that WDI is changing the course of its
direction. He stated that we have been through this before. Now we are going
to get people trained for jobs that won't exist at the end of the training. Are we
going to hire people from the
City of Newburgh or not? The people need to know. Hiring qualified people is
a vague statement. What about the programs in place, such as Section 3 and
HUD. Newburgh has the highest unemployment rate in New York State.
Newburgh also has one of the highest crime rates in the state. It seems like we
care nothing about the people that live here.

Barbara Smith stated that she did some research on the new hire for the
the Parking Tribunal. She stated that when he was running for office in
another area, he listed part of his work experience as working as the Assistant
to the City Manager for the City of Newburgh. Smith did not recall when he
was ever employed in that position. And if there is any embellishment then
has he ever embellished about anything else as to his qualifications. Third, she
had asked for exemption forms for legalized gun owners to be able to exempt
themselves from publications. She has not seen a resolution. She has not seen
the forms in the City Clerk’s Office either. Every other municipality has them,
why don’t we have them? She does not feel that she should have to go to the
County Clerk’s Office for them. Next, why are we concerned with giving
across-the-board raises to non-bargaining employees? Don’t our bargaining
employees, who have not had raises in several years, count for something? If
you do not have any money, then the money you do have should be spent
wisely. The taxpayers have very little of anything.

*** Herbek responded that he was never employed as the assistant. He
was here in an intern capacity. ***

Janet Gianopolous stated that some of the confusion we saw regarding
the work session can be resolved. The public should have access to all
recordings/and or minutes from the council meetings and work sessions. She
implored the council to ensure that the minutes are placed online in a timely
manner. Second, she has not noticed the availability of monthly reports from
the fire dept. Gianopolous stated that she has seen monthly reports online
from the police department. Third, in looking at best practices in hiring, ICMA
(the professional City Manager’s Association) indicates that a City Manager
Agreement includes provisions for progress and evaluation. This form should
also apply to people seeking employment with the City of Newburgh, who
come from elsewhere.



Next, she applauded the council for mobilizing to keep Horizons School
open. She wished that we also looked at alternate ways to help save money.
With all the technological advances today, kids don’t walk anymore. She grew
up in a city where she walked to where she needed to go. Last, regarding WDI,
where is the $50K going to go? Is it going to go for someone in Newburgh to
be employed with WDI? She mentioned that the Post Office is hiring. What
about those jobs?

Natasha Cotton stated she attended the November work session. She is
disappointed about what she heard on the recording, because she feels that the
City Manager is not telling the truth. She stated that he should stop lying
about many things since he became permanent city manager. It is getting
redundant and it is making the city look bad. There was no discussion about
hiring any extras. The most that was discussed was $5K. Second, low income
housing should not be situated downtown. We will never be able to make any
money like that. There needs to be some high rises and an overall upgrade in
the downtown district. We need to be keeping up with the Jones’. As it is now,
this is not a city. Real cities have things going on in them.

Kippy Boyle reminded us that today is Earth Day. She is surprised that
the map for the ward system is not clearly accessible. Finally she had to seek
the help of the GIS department, in which the person in the department stated
that it was “hidden”. Next, she asked that the minutes for the re-zoning that is
taking place be placed in a visible location. Third, it is lucky for Broadway that
its area is gaining a new code enforcement officer. But what about the other
neighborhoods which are bordering on destabilization? The city can not afford
to lose any more tax base. Property values are decreasing, which means our
taxes are steadily rising. What is the fine line between strategic enforcement
on Broadway and deliberate disregard for the rest of the city? Last, at Clinton
and Grand Streets there are seven buildings located around the corner from a
bodega that is a repeat offender for all types of police activity. The properties
are vacant, abandoned or just laden with code violations. She is concerned
about the destabilization in her neighborhood.

Pastor Bruce Davis stated that we live in a great country. We respect
each other’s rights and we have different races, creeds, nationalities and
religions. What he loves the most about the United States is that we respect
each others’ religions. He would like someone to explain to him what a
denominational prayer is. He has conducted services at Ebenezer Baptist
Church, in which persons of all religions have attended. We respected
everyone’s prayers, because a prayer of faith is essentially what you believe in.
Second, EBC has over 600 members on its roll, and he is concerned about the
welfare of every single member. Over the past year the church has tried its



best to go about bringing healing- first within EBC then within the
community. He can only do so much to bring about a spirit of healing. But we
need more jobs and housing. Davis stated that he respects all of the leaders
because the Bible teaches him and commands him to respect his leaders. But
there needs to be leadership on one accord.

Roxie Royal stated that she has to stand with the pastor on respecting
one another. She has been in most of the churches in Newburgh. Although she
has not been in a Jewish service before, that is not the only type of religious
service she has not attended. She knows that she has to give respect in order to
receive it. Second, we already have a building with 1-room apartments on
Broadway. The addition of 91 one-bedroom apartments will do nothing for the
housing needs of the families in this community.

Brenda McPhail remarked that everyone knows that we need revenue in
the city. It is affecting everybody, whether one pays rent or whether one owns.
We have to start learning to work together. Also we have to start avoiding the
lawsuits. In the City of Newburgh, there is always a lawsuit waiting to
happen. She implored the council to have some caution signs erected at the
waterfront. People do not supervise their children. She has had to chase kids
playing on the fishing pier. The pier needs to be repaired, as there are several
areas that contain large gaps. God forbid if one of those kids get loose from
their parents and fall into the river. Also dog-walkers do not clean up after
their dogs. Often times you do not know what you are stepping into when you
walk into the grass. Loitering signs need to be put up too. A lot of times people
get caught up with saying to themselves, “Well I'm not going to pick it up
because I did not put it on the ground.” She reminded us that it takes the efforts
of the whole community. If we say that we love Newburgh, then we are going
to do what we need to do to make Newburgh the city it needs to be. We do not
get anywhere because everyone is on an ego trip instead of being on a
Newburgh trip.

Pastor Austin stated that she is going to join McPhail on the Newburgh
trip. She commended the council. It is not easy to be a public servant,
especially considering the salaries that they receive for their work. She quoted
a scripture in the Old Testament in which Righteousness exalts a nation and
Sin brings a reproach. She commends the council for having this city covered in
prayer. She has had a Buddhist, a Rabbi and a person of a different persuasion
pray over her in the past. But since we have had prayer at the meeting, we have
had no major public incidences in the city. A little research will show one
thing: Jesus was born a Jew, he lived a Jew and he died a Jew. She urged us to
ponder that statement.



Richard Peterson remarked that he has not attended a lot of council
meetings. This meeting is being taped, and certainly there will be newspaper
retorts of how the agitation is at the council meeting. But you have to have
agitation in order to make things work. The agitation is good. People are wise
and alert, bringing back facts from previous meetings. You can not do that
haphazardly. It means that a person is using some harking recollection to be
able to go back and say that he disagrees with something. It shows that people
are actually thinking.

There being no further comments, this portion of the meeting was
closed.



FURTHER COMMENTS FROM THE COUNCIL

Councilwoman Angelo thanked Gay Lee and Chris Eachus for their
viewpoints in the Record. They are disappointed at US District Court Judge, in
which she made demeaning statements about Newburgh. We try not to say
bad things about our own city. But Judge McMahon was quoted as saying
“Newburgh is most pathetic place in the State of New York” Angelo would
like to generate a letter from the City Manager’s office, on behalf of the
community, addressing the judge’s comments. Second, we are moving along
with the Memorial Day Parade. Mr Bunora donated a trolley. It will carry the
veterans who are unable to walk in the parade. We need to have the churches
come back with their applications. Angelo would like the praise dancers to
march in the parade and carry the beautiful flag with the white doves on it. We
are hoping to prepare some hot dogs at the Activities Center for the
participants. We need the community to come out and be a part of it.

Councilman Brown stated that he does not come to the council meetings
to make friends. He took an Oath of Office to protect the residents and
taxpayers of this city. And when he casts his vote, he expects his vote to count
for what he intends it to be counted for. Either we are going to rectify the
situation, or we are just going to leave it alone. Second, he has been on the
fence about a supermarket coming here. He does not believe that it would
work well without being a serious detriment to the business owners.There
should be a different idea for that site. But we do have developers who are
moving forward and trying to make an effort to develop that site. We all have
to agree that the site needs to be developed. We can definitely change some
things, but he does not feel that we can turn back at this point in time. We
certainly can go back and re-address some things about the (91) one-bedroom
apartments. We need to support families. People want to make him out to be a
villain. Brown stated maybe he is a villain, but he sits here with a good and
honest heart. No one can ever say that what he says at this table is a lie.

Councilwoman Lee pointed out that she is not sure that the housing
proposal consists of (91) single bedroom units. They are mixed-use. It consists
of individuals and families. There are 1, 2 and 3-bedroom apartments with
tandem parking. She is not sure how it got so confused. She is very excited
about the project. She has seen a lot of work start, and then she has seen the
public come out and stop it. We just end up with incomplete projects
throughout the city. She agrees that some things about the project can change.
Also she does not know if some things should change. She does not know how
many people shop at the supermarket on Broadway, but she does. A bulk
supermarket is a good idea. Also, at least one store in every ward should be
open 24 hours. We spend a lot of money in the Town in any given month.



There are some things that she is going to continue to buy from store owners.
We have 30K people in our city. There is room for a lot more business.

Mayor Kennedy stated that she has been taking notes voraciously
throughout the evening. First she addressed Prayer. We ask someone to
organize the prayer portion of our meetings on a yearly basis. Deborah Dresser
makes certain that we include people of all faiths, and that we have diversity.
Second, she encourages everyone’s participation at the citywide cleanup on
Saturday. We will be meeting at the Ritz Theatre at 8:30 A.M. She pointed out
that this is not the time to have the city take responsibility for individuals’
personal backyards. We have had people in the past use and abuse the
cleanups. Third, we need to look at correcting the accessibility of the ward and
zoning maps. They need to be visible on the website. Fourth, we are not just
going to focus on the strategic codes enforcement of Broadway. Strategic codes
enforcement will be occurring throughout the city. We have got a whole thing
getting ready to roll out along with the partnership of the Greater Newburgh
Partnership.

She stated that the council needs to look at the exact ratio of one-
bedroom apartments to multi-bedroom apartments in the housing proposal.
She is concerned about the survival of a large grocery store in the city. Perhaps
we are in a new place and have a different mix. But she is very concerned
about having an empty building in two years. Kennedy commented that we
need to start enforcing a lot of things. If we start enforcing the laws on the
books, especially the traffic regulations, then we could start generating some
real cash for the city. It would bring back some sense of safety to our streets
too.

Mayor Kennedy stated that she did issue a statement to the media about
the comments that Judge McMahon made publicly. Judge McMahon blamed
the City of Newburgh for the bad decisions of one particular individual.
Unfortunately a very small minority of the city creates an image that is simply
not true. In fact, most of the people of this city are hardworking, law abiding
and taxpaying citizens. To judge the City of Newburgh by the criminals that
come before Judge McMahon is unfair. Mayor Kennedy agrees with the judge
in that the young criminal never really had a shot in life. But that is not
because he lived in Newburgh. It is because he had an unstable life fueled by
his mother’s problems with substance abuse. He was also exposed to violence
at home. Ultimately he joined a gang because his family failed him. Kennedy
pointed out that violence is a learned behavior that begins at or close to home.
If we want to heal the streets of Newburgh, then we have to work on the
violence in our homes. She is looking to the churches, schools and youth
programs to help the little ones who are having problems. We do not want
them to have to face a judge like this young man, has faced, at age 20.



As a last tidbit of information, Mayor Kennedy announced that she had
a flyer: Night of Hope, a free family night of fellowship at Delano-Hitch Park
on April 26th, from 4 P.M. to 8 P.M. She urged us to bring the kids, bring the
family and have some fun.



ADJOURNMENT

There being no further business to come before the council, the meeting
adjourned at 9:40 P.M.

Respectfully Submitted,

KATRINA COTTEN
DEPUTY CITY CLERK



