
 

 

 A regular meeting of the City Council of the City of Newburgh was 
held on Monday, April 8, 2013 at 7:00 P.M. in the third floor Council Chambers 
at City Hall, 83 Broadway, Newburgh, NY. 
 
 The Prayer was led by Pastor Donie Murphy with New Beginnings 
Church followed by the Pledge of Allegiance. 
 
 Councilman Brown asked for a Moment of Silence for Sgt. Joe Lee who 
we lost last week.  
 
 Present: Mayor Kennedy, presiding; Councilwoman Angelo, 
Councilman Brown, Councilman Dillard, Councilwoman Lee – 5 
 
 
 
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the Minutes of the March 21, 2013 Work Session and the March 25, 2013 City 
Council Meeting be approved. 
 Ayes – Councilwoman Angelo, Councilman Brown, Councilman 
Dillard, Councilwoman Lee, Mayor Kennedy – 5 
 CARRIED 
 
 
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the Notices of Claim be referred to Corporation Counsel with power to act. 
 Ayes – Councilwoman Angelo, Councilman Brown, Councilman 
Dillard, Councilwoman Lee, Mayor Kennedy – 5 
 CARRIED 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

COMMENTS FROM THE PUBLIC REGARDING THE AGENDA 
 
 

 There were no comments. 
 
 
 
 
 
 
 

COMMENTS FROM THE COUNCIL REGARDING THE AGENDA 
 
 

 There were no comments.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CITY MANAGER’S REPORT 
 
 
 
 City Manager, Richard Herbek, reminded everyone that April 27, 2013 
will be Newburgh Clean Up Day.  He asked everyone in the community to 
come out and do whatever they possibly can to help.   
 
 
 
 
 
 
 
 
 



 

 

RESOLUTION NO.:  69 - 2013 
 

OF 
 

APRIL 8, 2013 
 
 

RESOLUTION AMENDING RESOLUTION NO: 223-2012,  
THE 2013 BUDGET FOR THE CITY OF NEWBURGH, NEW YORK  

TO TRANSFER $2,400.00 FROM CONTINGENCY TO  
CITY COUNCIL AND MAYOR EMPLOYEE BENEFIT 

 IN CONNECTION WITH DENTAL AND VISION PLANS 
WHICH WOULD COVER JULY 1, 2013 THROUGH DECEMBER 31, 2013 

 
 
 

BE IT RESOLVED, by the Council of the City of Newburgh, that 
Resolution No: 223-2012, the 2013 Budget of the City of Newburgh, is hereby 
amended as follows: 

 
      Decrease  Increase 
 
   
A.1900 Special Items   $2,400.00    

                   .1990 Contingency - Emergency 
   

A.1010 City Council       $1,800.00 
       .0880  Employee Benefit 
 
A.1210 Mayor 
        .0880  Employee Benefit     $  600.00  

 
 
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the resolution be adopted. 
 Ayes – Councilwoman Angelo, Councilman Brown, Councilman 
Dillard, Councilwoman Lee, Mayor Kennedy – 5 
 ADOPTED 
 
 
 
 
 



 

 

RESOLUTION NO.:  70 - 2013 
 

OF 
 

APRIL 8, 2013 
 
 

RESOLUTION AMENDING RESOLUTION NO: 223-2012,  
THE 2013 BUDGET FOR THE CITY OF NEWBURGH, NEW YORK  

TO TRANSFER $1,200.00 FROM CONTINGENCY TO  
FIRE DEPARTMENT OTHER EQUIPMENT IN CONNECTION  

WITH THE PURCHASE OF DECIBEL METERS 
 

 
 

BE IT RESOLVED, by the Council of the City of Newburgh, that 
Resolution No: 223-2012, the 2013 Budget of the City of Newburgh, is hereby 
amended as follows: 

 
      Decrease  Increase 
 
   
A.1900 Special Items   $1,200.00    

                   .1990 Contingency 
   

A.3412 Fire Department      $1,200.00 
       .0205  Other Equipment  

 
 
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the resolution be adopted. 
 Ayes – Councilwoman Angelo, Councilman Brown, Councilman 
Dillard, Councilwoman Lee, Mayor Kennedy – 5 
 ADOPTED 
 
 
 
 
 
 
 
 
 



 

 

RESOLUTION NO.: 71 - 2013 
 

OF 
 

APRIL 8, 2013 
 
 

A RESOLUTION AUTHORIZING THE EXECUTION 
OF A RELEASE OF RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY 

FROM A DEED ISSUED TO  
HABITAT FOR HUMANITY OF GREATER NEWBURGH, INC. 

TO THE PREMISES KNOWN AS 45 CHAMBERS STREET  
(SECTION 30, BLOCK 4, LOT 12) 

 
 
 WHEREAS, on June 7, 2012, the City of Newburgh conveyed property 
located at 45 Chambers Street, being more accurately described on the official 
Tax Map of the City of Newburgh as Section 30, Block 4, Lot 12, to Habitat for 
Humanity of Greater Newburgh, Inc.; and 
 
 WHEREAS, in preparation for the sale of 45 Chambers Street to the 
homeowner Habitat for Humanity has requested a release of the restrictive 
covenants contained in said deed; and 
 
 WHEREAS, this Council believes it is in the best interest of the City of 
Newburgh and its further development to grant such request; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 
Newburgh, New York that the City Manager be and he is hereby authorized to 
execute the release, annexed hereto and made a part of this resolution, of 
restrictive covenants numbered 1, 2, 3, 4, 5, 6 and 7 of the aforementioned deed. 
 
 
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the resolution be adopted. 
 Ayes – Councilwoman Angelo, Councilman Brown, Councilman 
Dillard, Councilwoman Lee, Mayor Kennedy – 5 
 ADOPTED 
 
 
 
 
 
 



 

 

RELEASE OF COVENANTS AND 
RIGHT OF RE-ENTRY 

 
  
KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a 
municipal corporation organized and existing under the Laws of the State of New York, 
and having its principal office at City Hall, 83 Broadway, Newburgh, New York  12550, 
in consideration of TEN ($10.00) DOLLARS lawful money of the United States and 
other good and valuable consideration, receipt of which is hereby acknowledged, does 
hereby release and forever quitclaim the premises described as 45 Chambers Street, 
Section 30, Block 4, Lot 12 on the Official Tax Map of the City of Newburgh, from those 
restrictive covenants numbered 1, 2, 3, 4, 5, 6 and 7 in a deed dated June 7, 2012, from 
THE CITY OF NEWBURGH to HABITAT FOR HUMANITY OF GREATER 
NEWBURGH, INC., recorded in the Orange County Clerk’s Office on June 15, 2012 in 
Liber 13358 of Deeds at Page 1005 and does further release said premises from the right 
of re-entry reserved in favor of the City of Newburgh as set forth in said deed 
 
 
Dated: _________________, 2013 
       THE CITY OF NEWBURGH 
 
 
 
      By: ______________________________ 
       RICHARD F. HERBEK   
STATE OF NEW YORK  )    City Manager 
         )ss.: 
COUNTY OF ORANGE ) 
 
 On the ____ day of _________ in the year 2013, before me, the undersigned, a 
Commissioner of Deeds in and for said State, personally appeared RICHARD F. 
HERBEK, personally known to me or proved to me on the basis of satisfactory evidence to 
be the individual whose name is subscribed to the within instrument and acknowledged to 
me that he/she executed the same in his/her capacity, and that by his/her signature on the 
instrument, the individual, or the person upon behalf of which the individual acted; 
executed the instrument. 
 
 

 
                                
_________________________________ 

 
 
 
 
 



 

 

RESOLUTION NO.: 72 - 2013 
 

OF 
 

APRIL 8, 2013 
 
 

A RESOLUTION AUTHORIZING THE EXECUTION 
OF A RELEASE OF RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY 

FROM A DEED ISSUED TO  
HABITAT FOR HUMANITY OF GREATER NEWBURGH, INC. 

TO THE PREMISES KNOWN AS 47 CHAMBERS STREET  
(SECTION 30, BLOCK 4, LOT 11) 

 
 
 WHEREAS, on June 7, 2012, the City of Newburgh conveyed property 
located at 47 Chambers Street, being more accurately described on the official 
Tax Map of the City of Newburgh as Section 30, Block 4, Lot 11, to Habitat for 
Humanity of Greater Newburgh, Inc.; and 
 
 WHEREAS, in preparation for the sale of 47 Chambers Street to the 
homeowner Habitat for Humanity has requested a release of the restrictive 
covenants contained in said deed; and 
 
 WHEREAS, this Council believes it is in the best interest of the City of 
Newburgh and its further development to grant such request; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 
Newburgh, New York that the City Manager be and he is hereby authorized to 
execute the release, annexed hereto and made a part of this resolution, of 
restrictive covenants numbered 1, 2, 3, 4, 5, 6 and 7 of the aforementioned deed. 
 
 
 
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the resolution be adopted. 
 Ayes – Councilwoman Angelo, Councilman Brown, Councilman 
Dillard, Councilwoman Lee, Mayor Kennedy – 5 
 ADOPTED 
 
 
 
 
 



 

 

RELEASE OF COVENANTS AND 
RIGHT OF RE-ENTRY 

 
  
KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a 
municipal corporation organized and existing under the Laws of the State of New York, 
and having its principal office at City Hall, 83 Broadway, Newburgh, New York  12550, 
in consideration of TEN ($10.00) DOLLARS lawful money of the United States and 
other good and valuable consideration, receipt of which is hereby acknowledged, does 
hereby release and forever quitclaim the premises described as 47 Chambers Street, 
Section 30, Block 4, Lot 11 on the Official Tax Map of the City of Newburgh, from those 
restrictive covenants numbered 1, 2, 3, 4, 5, 6 and 7 in a deed dated June 7, 2012, from 
THE CITY OF NEWBURGH to HABITAT FOR HUMANITY OF GREATER 
NEWBURGH, INC., recorded in the Orange County Clerk’s Office on June 15, 2012 in 
Liber 13358 of Deeds at Page 1011 and does further release said premises from the right 
of re-entry reserved in favor of the City of Newburgh as set forth in said deed 
 
 
Dated: _________________, 2013 
       THE CITY OF NEWBURGH 
 
 
 
      By: ______________________________ 
       RICHARD F. HERBEK   
STATE OF NEW YORK  )    City Manager 
         )ss.: 
COUNTY OF ORANGE ) 
 
 On the ____ day of _________ in the year 2013, before me, the undersigned, a 
Commissioner of Deeds in and for said State, personally appeared RICHARD F. 
HERBEK, personally known to me or proved to me on the basis of satisfactory evidence to 
be the individual whose name is subscribed to the within instrument and acknowledged to 
me that he/she executed the same in his/her capacity, and that by his/her signature on the 
instrument, the individual, or the person upon behalf of which the individual acted; 
executed the instrument. 
 
 

 
                                
_________________________________ 

 
 
 
 
 



 

 

RESOLUTION NO.: 73 - 2013 
 

OF 
 

APRIL 8, 2013 
 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH 
ASSUMING LEAD AGENCY STATUS UNDER STATE ENVIRONMENTAL  
QUALITY REVIEW ACT (SEQRA) CONCERNING AN AMENDMENT OF 

ARTICLE VII, ENTITLED “SPECIAL USE PERMITS” OF THE ZONING 
ORDINANCE OF THE CITY OF NEWBURGH, DECLARING THE PROJECT 
TO BE AN UNLISTED ACTION, CONSIDERING AN ENVIRONMENTAL 

ASSESSMENT FORM(EAF), REFERRING SAME TO THE ORANGE 
COUNTY PLANNING DEPARTMENT AS REQUIRED BY SECTION 239 OF 

THE GENERAL MUNICIPAL LAWS AND SCHEDULING A PUBLIC 
HEARING 

 
 

WHEREAS, by Resolution No. 194-2012 of October 22, 2012, the City 
Council of the City of Newburgh, New York authorized the City Manager to 
execute the attached Development and Land Disposition Agreement with Mill 
Street Partners, LLC (the “Development Agreement”) for the redevelopment of 
the Mid-Broadway site; and 
  

WHEREAS, the Development Agreement obligates the City to adopt 
modifications to the Zoning Code to permit the proposed development; and 

 
WHEREAS, consistent with the City’s Future Land Use Plan and Map, 

adopted by Resolution No. 172-2011 of September 12, 2011, the City is proposing 
to adopt an amendment to Article VII, entitled “Special Use Permits” of Chapter 
300 of the Code of Ordinances, to add Section 300-38 entitled Large-Scale Mixed-
Use Development Special Permit, which will permit the proposed development 
project at the Mid-Broadway site and allow for other mixed-use development to 
proceed in the future; and 
 

WHEREAS, in compliance with SEQRA, the City Council of the City of 
Newburgh wishes to assume Lead Agency status, declare the action to be an 
Unlisted action, proposes to accept as complete an Environmental Assessment 
Form (“EAF”), refer the proposed ordinance to the Orange County Planning 
Department pursuant to General Municipal Law Section 239, and schedule a 
public hearing in connection with the proposed legislation. 



 

 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 
Newburgh, New York as follows: 
 

1. That the City Council of the City of Newburgh hereby declares 
itself as the Lead Agency for the environmental review of the action 
pursuant to 6 NYCRR 617.6; and 
 

2. Classifies the action as an Unlisted Action; and 
 

3. Proposes to accept as complete the Environmental Assessment 
Form (“EAF”) attached hereto; Refers the proposed Ordinance to 
the Orange County Planning Department as required by General 
Municipal Law Section 239; and 

 
4. Schedules a public hearing to receive comments concerning “An 

Ordinance to Amend Article VII, entitled “Special Use Permits” of 
Chapter 300 entitled “Zoning” of the Code of Ordinances of the 
City of Newburgh to Add Section 300-38 entitled “Large-Scale 
Mixed-Use Development Special Use Permit”; and that such public 
hearing be and hereby is duly set for the next regular meeting of 
the Council to be held at 7:00 p.m. on the 22nd day of April, 2013, 
in the 3rd Floor Council Chambers, City Hall, 83 Broadway, 
Newburgh, New York.  

 
 
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the resolution be adopted. 
 Ayes – Councilwoman Angelo, Councilman Brown, Councilman 
Dillard, Councilwoman Lee, Mayor Kennedy – 5 
 ADOPTED 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

RESOLUTION NO.: 74 - 2013 
OF 

APRIL 8, 2013 
 

A RESOLUTION TO AUTHORIZE THE AWARD OF A BID 
AND TO EXECUTE AN AGREEMENT FOR VENDOR SERVICES 

WITH ECONOMY CLEANERS 
TO PROVIDE UNIFORM CLEANING SERVICES  

TO THE CITY OF NEWBURGH POLICE DEPARTMENT 
 

 WHEREAS, the City of Newburgh Police Department has implemented a 
Quartermaster system for issuing police uniforms which requires that the 
uniforms be cleaned on a regular basis prior to issuance to police officers; and 
 
 WHEREAS, the City of Newburgh has duly advertised for bids for the 
Uniform Cleaning Services for the City of Newburgh Police Department; and 
 
 

WHEREAS, bids have been duly received and opened and Economy 
Cleaners is the low bidder; and 
   
 WHEREAS, the fees for items to be cleaned weekly are a flat rate price of 
$9.95 for 2 pants and 2 shirts, 4 items of combination, and items to be cleaned on 
occasion are dress blouse $3.25 each; winter jacket $8.00 each; and vest cover 
$2.25 each; and 
 
 WHEREAS, the quoted prices are fixed and guaranteed for the length of 
the contract for a term of one (1) year with no annual price index increases; and 
 

WHEREAS, such contract is in the best interests of the Police Department 
and the citizens of the City of Newburgh;  
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 
Newburgh, New York, that the bid for the Uniform Cleaning Services be and it 
hereby is awarded to Economy Cleaners and that the City Manager is hereby 
authorized to enter into a contract for such work in the aforesaid amounts, funds 
to be had from budget line A.3120.0448. 
 
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the resolution be adopted. 
 Ayes – Councilwoman Angelo, Councilman Brown, Councilman 
Dillard, Councilwoman Lee, Mayor Kennedy – 5 
 ADOPTED 
 



 

 

RESOLUTION NO.: 75 - 2013 
 

OF 
 

APRIL 8, 2013 
 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER 
TO ENTER INTO A LICENSE AGREEMENT WITH HOUSE OF REFUGE  

TO ALLOW USE OF CITY OWNED PROPERTY LOCATED AT 
140 BROADWAY FOR THE TUESDAY FARM MARKET 

 
 

WHEREAS, the City of Newburgh is the owner of several parcels of real 
property located at 132, 136, 138, 140, 140A, 144, 146 and 148 Broadway; 6, 10, 12, 
16 and 18 Johnston Street; and 6, 8 and 10 Lander Street, and more accurately 
described on the official tax map of the City of Newburgh as  Section 30, Block 3, 
Lot(s) 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 37 and 38, City of 
Newburgh, New York, hereinafter collectively referred to as “140 Broadway”; 
and 

 
WHEREAS, the Tuesday Farm Market has been held on the south side of 

Broadway between the House of Refuge and the Armory Building; and 
 
WHEREAS, House of Refuge, the Tuesday Farm Market Manager and 

Orange County propose moving the Tuesday Farm Market to 140 Broadway, the 
City-owned land on the north side of Broadway, commonly referred to as the 
“Mid-Broadway site”; and 

 
WHEREAS, the benefits of moving the Tuesday Farm Market include: 

 
1. To provide greater visibility to attract more buyers and vendors; 
2. To promote positive activity on Broadway; and 
3. To provide more space for Orange County agencies to provide 

information and conduct demonstrations for the community; and 
 

WHEREAS, moving the Tuesday Farm Market to 140 Broadway the 
requires the parties to execute a license agreement, a copy of which is attached 
hereto and made a part of this resolution; and 
 
 WHEREAS, this Council has reviewed such license and has determined 
that entering into the same would be in the best interests of the City of 
Newburgh and its further development; 



 

 

 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 
Newburgh, New York that the City Manager be and he is hereby authorized to 
enter into the attached license agreement with House of Refuge to allow access to 
and use of several City-owned properties for the purpose of holding the Tuesday 
Farm Market.  

 
 
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the resolution be adopted. 
 Ayes – Councilwoman Angelo, Councilman Brown, Councilman 
Dillard, Councilwoman Lee, Mayor Kennedy – 5 
 ADOPTED 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

LICENSE AGREEMENT 
 
  

This Agreement, made this _____ day of _______________, two thousand 
and thirteen, by and between the HOUSE OF REFUGE, with offices at 
___________________________________ as “LICENSEE; and the CITY OF 
NEWBURGH, a municipal corporation organized and existing under the laws of 
the State of New York with offices at 83 Broadway, City Hall, Newburgh, New 
York 12550 as “LICENSOR”; 
 
 WITNESSETH THAT: 
 
 WHEREAS, Licensee desires the license or privilege of gaining access to 
the premises of Licensor and in substantially the location and position shown as 
set forth on the map or plan hereto attached and made a part hereof and bearing 
the following address: 
 
 132, 136, 138, 140, 140A, 144, 146 and 148 Broadway; 6, 10, 12, 16 and 18 
Johnston Street; and 6, 8 and 10 Lander Street, and more accurately described on 
the official tax map of the City of Newburgh as  Section 30, Block 3, Lot(s) 21, 22, 
23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 37 and 38, City of Newburgh, New 
York, hereinafter collectively referred to as “140 Broadway”. 
 
 AND WHEREAS, Licensor is willing to give said license or privilege on 
the following terms and conditions: 
 
 NOW, THEREFORE, in consideration of the premises and of the mutual 
covenants and conditions hereinafter contained, it is hereby agreed as follows: 
 
 First: Licensor hereby gives to Licensee, upon the conditions hereinafter 
stated, the license or privilege of entering upon Licensor’s property located at 140 
Broadway, in the City of Newburgh, New York, and taking thereupon such 
vehicles, equipment, tools, tables, chairs and other materials as may be necessary; 
for the purposes of hosting a farmer’s market, including but not limited to the 
sale of farm products, produce and other general information and 
demonstrations by Orange County agencies on property owned by Licensor.  No 
permanent improvements may be erected on the premises. 
   

 Second:  Licensee agrees to use and maintain said facilities in such 
manner as will comply fully with the provisions of any laws, ordinances or other 
lawful authority obtaining any and all permits required thereby.   

 



 

 

Third:  Licensor acknowledges that the use of the subject property shall 
inure to the benefit of both parties, and shall be satisfactory, adequate and 
sufficient consideration for the Licensee granted hereunder. 

 
Fourth:  Licensee hereby agrees to defend, indemnify and hold Licensor 

harmless against any claims, actions and proceedings brought against Licensor 
arising out of, in connection with and/or relating to Licensee’s use of the 
premises.  Licensee has posted evidence of and shall maintain throughout the 
term of this License public liability insurance naming the Licensor as additional 
insured in a minimum coverage amount of One Million ($1,000,000.00) Dollars. 

  
Fifth:  This Agreement and the license or privilege term is from July 1, 

2013 to September 30, 2013. 
  
Seventh:  It is understood and agreed that no vested right in said premises 

is hereby granted or conveyed from either party to the other, and that the 
privileges hereby given are subject to any and all encumbrances, conditions, 
restrictions and reservations upon or under which the parties hold said premises. 

 
Eighth:  Without limitation to the general provisions of this Agreement, it 

is understood and agreed that said facilities shall be installed in substantially the 
location and position shown in the attachments hereto, and in accordance with 
details and specifications as set forth on map or plan hereto attached and hereby 
made a part hereof. 

 
WITNESSETH:   THE CITY OF NEWBURGH 
 
     LICENSOR 
 
 
    By: ________________________________ 
     Richard F. Herbek, City Manager 
 
 
     HOUSE OF REFUGE 
. 
     LICENSEE 
 
 
 
    By: __________________________________ 
     Bishop Jeffrey Woody 

 



 

 

RESOLUTION NO.: 76 - 2013 
 

OF 
 

APRIL 8, 2013 
 
 

A RESOLUTION REAPPOINTING KATHY PARISI 
TO THE BOARD OF ASSESSMENT REVIEW 

 
 
WHEREAS, it is necessary to appoint members to vacancies on the Board 

of Assessment Review; and 
 
 WHEREAS, each member of such Board serve a five-year term; and 
 
 WHEREAS, it is necessary to re-appoint one member whose term of office 
expired and who is willing to serve a new term;  
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 
Newburgh, New York that the following individual be and is hereby appointed 
to the Board of Assessment Review for the term indicated:  
 

Kathy Parisi, to serve a new five-year term commencing retroactively on 
October 1, 2012 and expiring on September 30, 2017. 

 
 

 
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the resolution be adopted. 
 Ayes – Councilwoman Angelo, Councilman Brown, Councilman 
Dillard, Councilwoman Lee, Mayor Kennedy – 5 
 ADOPTED 
 
 
 
 
 
 
 
 
 
 
 



 

 

RESOLUTION NO.: 77 - 2013 
 

OF 
 

APRIL 8, 2013 
 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER 
TO ACCEPT A DONATION OF A VEHILE FROM THE 

CITY OF PORT JERVIS TO BE USED 
BY THE CITY OF NEWBURGH POLICE DEPARTMENT K-9 UNIT 

 
 
 
     WHEREAS, the City of Port Jervis has offered to donate a 2005 Ford Crown 
Victoria to the City of Newburgh; and  
 
     WHEREAS, this contribution will be used by the City of Newburgh Police 
Department K-9 Unit; and  
  
     WHEREAS, this Council deems it to be in the best interests of the City of 
Newburgh to accept such donation; 
 
     NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 
Newburgh, New York that the City Manager of the City of Newburgh be and he 
is hereby authorized to accept a 2005 Ford Crown Victoria from the City of Port 
Jervis, New York, with the appreciation and thanks of the City of Newburgh. 
 
 
 Councilwoman Lee asked if this is going to cost us anything. 
 
 City Manager, Richard Herbek, responded with a “no”. 
 
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the resolution be adopted. 
 Ayes – Councilwoman Angelo, Councilman Brown, Councilman 
Dillard, Councilwoman Lee, Mayor Kennedy – 5 
 ADOPTED 
 
 
 
 
 
 



 

 

RESOLUTION NO.: 78 - 2013 
 

OF 
 

APRIL 8, 2013 
 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER  
TO ENTER INTO AGREEMENTS WITH VARIOUS PARTIES  

TO PROVIDE PERFORMING ARTISTS AND RELATED SERVICES  
IN CONNECTION WITH THE CITY OF NEWBURGH  

25th ANNUAL INTERNATIONAL FESTIVAL 
 
 

WHEREAS, the City of Newburgh will hold its annual International 
Festival from Friday, August 30, 2013 through Monday, September 2, 2013, dates 
inclusive; and 
 

WHEREAS, it is appropriate and necessary to authorize the City Manager 
to enter into agreements by which performing artists, production services and 
necessary equipment and facilities shall be provided; and 

 
WHEREAS, there is funding from proceeds from previous festivals 

available in a Trust and Agency Account and the 2013 City budget; and 
 
WHEREAS, such agreements shall not exceed and the funds in the Trust 

and Agency Account and the 2013 Festival Budget;  
 

NOW, THEREFORE, BE IT RESOLVED, that the Council of the City of 
Newburgh, New York hereby authorizes the City Manager to enter into the 
referenced agreements in a form subject to approval of the Corporation Counsel 
with such other terms and conditions as Corporation Counsel may require, with 
the performing artists and providers of related necessary services in connection 
with the 25th Annual International Festival, with the net cost to the City of such 
agreements not to exceed the Trust and Agency Account proceeds and 2013 
Festival Budget.  

 
 
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the resolution be adopted. 
 Ayes – Councilwoman Angelo, Councilman Brown, Councilman 
Dillard, Councilwoman Lee, Mayor Kennedy – 5 
 ADOPTED 
 



 

 

RESOLUTION NO.: 79 - 2013 
 

OF  
 

APRIL 8, 2013 
 
 

A RESOLUTION TO AUTHORIZE A SETTLEMENT IN THE MATTER OF 
ROSEANN DEGEORGE AGAINST THE CITY OF NEWBURGH IN THE 

AMOUNT OF THREE THOUSAND FOUR HUNDRED NINETY-FIVE 
DOLLARS 

 
 
 WHEREAS, Roseann DeGeorge brought a claim against the City of 
Newburgh; and  
 
  WHEREAS, the parties have reached an agreement for the payment of the 
settlement of the claim in the amount of Three Thousand Four Hundred Ninety-
Five ($3,495.00) Dollars in exchange for a release to resolve all claims among 
them; and 
 
 WHEREAS, this Council has determined it to be in the best interests of the 
City of Newburgh to settle the matter for the amount agreed to by the parties; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 
Newburgh, New York, that the City’s attorney is hereby authorized to settle the 
claim of Roseann DeGeorge in the total amount of Three Thousand Four 
Hundred Ninety-Five ($3,495.00) Dollars, and that City Manager be and he 
hereby is authorized to execute documents as the City’s attorney may require, to 
effectuate the settlement as herein described. 
 

 
 
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the resolution be adopted. 
 Ayes – Councilwoman Angelo, Councilman Brown, Councilman 
Dillard, Councilwoman Lee, Mayor Kennedy – 5 
 ADOPTED 
 
 
 
 
 
 



 

 

RESOLUTION NO.:80 - 2013 
 

OF 
 

APRIL 8, 2013 
 
 

A RESOLUTION AUTHORIZING THE   
EXTENSION OF TIME TO CLOSE TITLE ON THE PROPERTY  

LOCATED AT 34 CARTER STREET (SECTION 22, BLOCK 2, LOT 26) 
SOLD AT PRIVATE SALE TO STACEY BURKS 

 
 
 WHEREAS, the Council of the City of Newburgh, New York, by 
Resolution No. 16-2013 of January 14, 2013, authorized the sale of 34 Carter Street 
(Section 22, Block 2, Lot 26) to Stacey Burks; and 
 
 WHEREAS, Mr. Burks resides at said premises; and 

 
WHEREAS, he is requesting an additional of time to close due to 

unforeseen circumstances in obtaining the necessary funds for the purchase 
price; and  

 
 WHEREAS, this Council has determined that granting the requested 
extension would be in the best interests of the City of Newburgh and the future 
homeowner; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 
Newburgh, New York that an extension of time to close title for the property 
located at 34 Carter Street is hereby authorized and that the closing shall take 
place on or before June 13, 2013, that date being sixty (60) days from the date set 
forth in Resolution No. 16-1013 of January 14, 2013. 
 
 
 
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the resolution be adopted. 
 Ayes – Councilwoman Angelo, Councilman Dillard, Councilwoman 
Lee, Mayor Kennedy – 4 
 Nays – Councilman Brown - 1 
 ADOPTED 
 
 
 



 

 

OLD BUSINESS 
 
 There was no old business 
 
 
 
 
NEW BUSINESS 
 
 Councilman Brown said that several months ago they spoke with the 
City Manager about raises and told him that he was not to issue any raises 
until the Budget.  That didn’t happen because the City Manager actually 
issued raises to two employees of the City of Newburgh and he believes that 
was insubordination.  He said that he left it alone primarily because the 
Budget was coming up in a few months and when they had their last meeting 
prior to the approval of the Budget the Council discussed what should and 
shouldn’t be in the Budget and part of that discussion was the raises.  The 
Mayor specifically said that all salaries are to return to 2012 salaries and that 
our City Engineer was to keep half of his salary. That is what he heard and 
that is what he voted on.  Unfortunately they didn’t get the Payroll Book prior 
to voting on the Budget which is essentially a problem because if he had had 
the Payroll Book prior to voting on the Budget he never would have voted on 
it because in his opinion there were errors in the Payroll Book.  The Fire Chief 
maintained his salary with about an additional $7,000.00 and Craig received an 
increase of about $13,000.00 which is not what he agreed on.  The Fire Chief 
was supposed to go back to his 2012 salary which was about $103,000.00 and 
Craig was to get half of his raise which was only supposed to be about 
$7,000.00.  That didn’t happen and it shows in the Payroll Book.  When he got 
his Payroll Book he immediately e-mailed Councilman Dillard and Mayor 
Kennedy and asked them what they wanted to do about this problem.  The 
response from the Mayor was that she didn’t feel they should tackle it at this 
time and he didn’t hear back from Councilman Dillard.  This has been 
bothering him up until this point.  He said that he was elected to this seat for a 
vote and when he votes on financial matters he is voting for the taxpayers of 
this City because they are the ones who hold the bill.  His vote was not to give 
anybody in the Non-Bargaining any raise increases except for Craig who was 
to keep half of his raise and that was it.  That is all he voted on.  The Council 
members at this table all heard the same thing that he heard and if they want 
to dispute that they can.  Anyone who was in that room that night heard 
exactly that.  He said that he wants to be fair to all of the employees of this 
City including the Non-Bargaining employees.  We were not in a position to 
give any raises to anybody last year.  Craig came to the Council and asked for a 
raise and they told him directly that it would be considered in the next Budget 
but again that didn’t happen.  This year we have a little bit of money but if 



 

 

anyone in the room thinks that three million dollars is a lot for a city of this 
size then he is here to tell them that they are wrong.  Three million can be 
eaten up in minutes or a day because all it takes is a bad weather event or 
something like that to take that money right out of the Budget.  They have to 
be concerned because the Police and CSEA are now in negotiations but more 
importantly they need to think forward to the Non-Bargaining who have not 
had a raise in about five years. How is it fair that two people are allowed to get 
raises and the other Non-Bargaining employees get none?   On top of that they 
take his vote away.  That is not what he was elected for.  His vote is supposed 
to count whether it is a yes or a no.  He said that he is going to draft a letter to 
the New York State Attorney General asking them to launch an investigation 
to a possible conspiracy between the former City Comptroller and the City 
Manager.  Those people sat in this room and heard exactly what he heard so if 
they got something different then it is between those two people.  If there was 
a question about who should have gotten what, both had ample amount of 
time to contact the City Council to get clarification on what should have been 
done.  He added that he will be drafting that letter and he will copy it to all of 
the Council members, the City Manager, the Governor of New York State and 
the State Comptroller and we will go from there. 
 
 City Manager, Richard Herbek wished to speak. 
 
 Councilman Brown said that Mr. Herbek is not allowed to speak unless 
the Mayor allows him to speak. 
 
 City Manager, Richard Herbek said that is not accurate  
 
 Councilman Brown said that it is accurate.  He has done his part and he 
is not allowed to speak.  
 
 City Manager, Richard Herbek told Councilman Brown that he would 
read the rules and procedures of the Council. 
 
 Councilman Brown told City Manager, Richard Herbek that he is not 
allowed to speak. 
 
 Mayor Kennedy said that they need to bring order back into the room.  
In order to process through this in a reasonable fashion, according to the 
Robert’s Rules of Order they have to put a topic on the table, agree that they 
are going to discuss it and then discuss it.  She said that on this topic they need 
to have order with it so everyone has to speak one at a time and they will move 
forward in that way. 
 



 

 

 Councilman Dillard said that this is a matter concerning employees so 
he asked Michelle Kelson, Corporation Counsel, if it should be discussed in 
Executive Session. 
 
 Michelle Kelson, Corporation Counsel, said that if they are talking 
about the appointment, removal or discipline of a particular person then they 
have a proper subject for Executive Session.  If they are talking about 
information that is in the adopted Budget, then that may not be a subject for 
Executive Session.   
 
 Councilwoman Lee pointed out that she is really happy that 
Councilman Brown said that he contacted by e-mail Mayor Kennedy and 
Councilman Dillard to discuss what should happen at this City Council 
meeting and he specifically did not say that he e-mailed or contacted her or 
Councilwoman Angelo.   
 
 Councilman Brown said, “Because I didn’t”.  
 
 Councilwoman Lee added that they had a discussion in Executive 
Session about these salaries and not one of them said anything.  It happened 
to be a day that Councilman Brown wasn’t there.  They discussed these 
salaries and they did give the City Manager permission to move forward by 
virtue of their silence.   
 
 Councilman Brown said, “That’s not true”. 
 
 Councilwoman Lee told Councilman Brown not to interrupt her.  She 
said, “This is not an extension of your kitchen.  If you want to bully someone, go 
home and do it”. 
 
 Mayor Kennedy told Councilwoman Lee to stick to the topic and 
continue what she was saying.   
 
 Councilwoman Lee continued that the City Manager makes the 
decision.  We have staff here who were given increases and those increases 
were pulled back so there was never a question about what was fair.  This has 
come to the table several times and she wanted to point out that Mayor 
Kennedy and Councilman Dillard still haven’t commented. It is back at the 
table now with Councilman Brown taking the lead as if he can call for an 
investigation on his own.  She thinks that it is unfair and inappropriate and 
she is not in any way going to support such an investigation.  She thinks that 
the increases that were given were due.  Craig Marti does more than his fair 
share with an increased work load and they didn’t give him another staff 
person.   She thinks the same about Chief Vatter.  It is time to stop with the 



 

 

anger, the hatred and the bullying and give these men the increases they 
deserve and give the rest of the staff the increases that they deserve.  It is not 
their fault that the funds were so poorly mismanaged that nobody could get an 
increase.  It wasn’t and extensive increase for the Non-Bargaining staff and 
they should have gotten something but the other three Council members said 
no.   
 
 Councilman Dillard said that he had no comment because this may end 
up in litigation and he may have to testify in Court.   
 
 City Manager, Richard Herbek said that he would like to say something 
and according to Rule five he told Mayor Kennedy that it says very clearly that 
the City Manager shall be permitted to address the Council and participate in 
discussions. 
 
 Mayor Kennedy said that she does know that.  
 
 City Manager, Richard Herbek said that since this has been brought up 
he not only has a right but a duty to clarify this so there are just a couple of 
points he wants to make.  He said that he gave the Council a Memorandum 
dated September 27, 2012 which talked about the Non-Bargaining Unit 
employees, the Fire chief and the City Engineer and he has the authority and 
the right to give Grade increases.  Last summer he did give a Grade increase to 
the Fire Chief to raise his salary to $110,483.00.  That is the exact same number 
that is in the Budget so it has not changed since last summer when he was 
given that Grade increase. With respect to Craig Marti, he was given a Grade 
increase to increase his salary to $102,812.00.  All of this was very clearly 
spelled out and clarified back in September, 2012.   
 
 Councilman Brown told the City Manager that he may have in fact done 
that but he was given a direction in Executive Session that there would be no 
raises until the Budget.  All Council members were present and his words 
were exactly this, “There will be no raises and all raises will be considered 
during the 2013 Budget”, which meant that there would be no raises. Those 
were the last words so those words carry and that is a direction from this 
Council that stops the City Manager from doing what he rightfully has the 
right to do.  He told The City Manager that he didn’t have the right after he 
stated what he stated.  Before then, “yes” but after that, “no”.  Those raises 
came after what was said in Executive Session so they were given illegally 
under his insubordination.   
 
 City Manager, Richard Herbek told Councilman Brown that he doesn’t 
consider it insubordination at all.  He feels that he had the right, the power, 
the duty and the authority to do what he did at that point in time.  The only 



 

 

way that the Council can act is by Resolution, Local Law or Ordinance.  Those 
are the ways that this Council or any Council acts. 
 
 Mayor Kennedy said that what we have here is a major difference of 
what is legally permissible.  She said that she does recall the discussion of this 
Council when they said that they would not give raises this year.  She knows 
that Councilman Brown is talking about a situation where from his 
perspective it is a matter of fairness when two people received raises when we 
said that none of the Non-Bargaining would get raises this year.  She also 
knows from the City Manager’s perspective that in his definition that is called 
a step raise which is within his right to do.  She said that they have before 
them a difference of opinion of what is legally possible to do so they may need 
to have some legal help to figure what that is and what is legally right.  She 
does know that three of the Council said, “no raises” because of the situation 
with the Budget last year.   
 
 Councilwoman Lee asked to see the Resolution.  
 
 Mayor Kennedy said that it was not in a Resolution it was when they 
were talking about raises in discussion.   It was not passed by a Resolution so 
what they have to do is look and see what they have agreed to.  They could 
probably look back at the minutes and what they have documented and they 
need to do this in a step wise reasonable fashion.  She said that this Council 
operates by rule of law and rule of order and they will do it that way.  They 
will get to the bottom of this and do it properly in the way they need to do it.  
She suggested that they step back through the minutes and their agreements 
and come to some decision about what they have done here and where this 
needs to go.   
 
 City Manager, Richard Herbek said that that will have to be done by a 
member of the Council not by him. 
 
 Councilwoman Angelo noted that both of these salaries were included 
in the 2013 Budget and they had a five to nothing vote on that Budget.  They 
all agreed to the 2013 Budget and their salaries were included.   
 
 Councilman Brown said that those salaries were not included in the 
2013 Budget and they did not receive that Budget until after they voted on it.  
Had they received that Budget prior to voting on it they would not have been 
included.  That is what the point is.  He said that he did not agree on that and 
he is not going to accept it.  They will launch whatever investigations that 
need to be launched but he will be writing a letter to the Attorney General 
asking him to step in and see what he may find.   



 

 

 Mayor Kennedy said that they will have to figure out what they are 
going to do from here. 
 
 Councilman Brown added that he doesn’t need the support of the 
Council and he is not asking for their support on this.  He doesn’t need the 
support of the Council to send a letter to the Attorney General.  He will 
prepare it with his own signature on it and he will copy it to each Council 
member and the City Manager. 
 
 Mayor Kennedy said that is anybody’s right to write to the Attorney 
General.  She wanted to bring up another topic under Old Business about the 
proposed merger of Central Hudson and Fortis.  This is a Canadian company 
that is looking at buying out Central Hudson and she has been doing some 
research on that.  She is coming to the conclusion that this is not in the best 
interest of the citizens in our community because we are going to lose a lot of 
local control over our gas and electric.  She handed out a template for a 
Resolution and asked the Council if that is something that they would like to 
talk about next week.  
 
 City Manager, Richard Herbek said that it is already on for the next 
Work Session. 
 
 Councilwoman Angelo announced that the Memorial Day Parade 
Committee appointed David McTamaney to be the Grand Marshall.   
 
 There being no further old business to discuss, this portion of the 
meeting was closed. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

COMMENTS FROM THE PUBLIC 
 

 Kippy Boyle, Grand Street, said to all the Grand Street residents out 
there that they are having their annual Grand Street yard sale and they would 
like to expand it.  If anyone lives on Grand Street or is a member of one of the 
Churches it would be great to have everyone participate.  They advertised on 
Craigslist and they get visitors from New Jersey and Connecticut.  It will be on 
Saturday, May 4th from 9:00 to 4:00 and hopefully the trees will be in bloom by 
then.  They always want to talk about positive things for the City and this is 
one of them.  In regard to the Shade Tree Commission, April 26th is Arbor Day 
and the Commission would like with the support of the Council to plant one 
tree at the Heritage Center for many reasons.  First is the symmetry of the 
parking lot because four years ago they planted one on the other side and now 
they would like to finish it up.  Also now that the Heritage Center has the 
Congressional Office there it would be a great opportunity to draw attention to 
that building.  She added that residents on Maple Avenue approached them 
and they would like to plant three or four trees on their street so they are really 
excited about getting into some neighborhoods that want to improve their 
block.  They wish they had money to do others but that’s going to be it and 
they will keep the Council and DPW informed of how everything is going to 
be arranged.   
 
 Janet Gianopolous, City of Newburgh, said that on behalf of the 
homeowners of the City of Newburgh there is a projected three million dollar 
fund balance and in addition she believes the results of the Auditors report at 
the Work Session were deemed by the Council to be pretty positive. On behalf 
of the home owning taxpayers she moved that the Council return a reasonable 
amount, say one third, of the projected fund balance which would be 
approximately one million dollars to the taxpayers so that they don’t have to 
worry as they argue over the money that was taken from them.   
 
 Sheila Monk, City of Newburgh, said as she came in she heard 
Councilman Brown talking about the raises.  The community was also talking 
about the raises the City Manager gave so she asked for some clarification on 
the raises. She knows that the Council said that there would be no raises and 
that they were not in the Budget.  Also in regard to the Police Advisory 
Committee, some people put in applications.  Her sister applied and no one 
knows where her application is.   
 
 Ms. Bell, Town of Newburgh, was wondering about the status of the 
request for a place to skateboard.   
 
 There being no further comments, this portion of the meeting was 
closed. 



 

 

COUNCIL COMMENTS 
 
 

 Councilwoman Angelo said that she rode over by the Kenney 
Apartments the other day and there were a few skateboarders over by the Rite 
Aid building but they weren’t doing any harm.  She was shocked to see that 
someone put graffiti on the front of that beautiful building and there are five 
windows that are broken and boarded up.  When she got out of the car and 
went around the side of the building there were about twenty garbage bags 
full of leaves that someone had tossed there.  She feels that there has to be a 
way that they can save that building.  Maybe Ian can try to get this building 
marketed to save it because they went through Hell to get that building over 
there.  We helped Eckard’s get over there and then Rite Aid bought it and we 
have had trouble ever since.  It is such a beautiful building although she 
doesn’t know if anything is wrong inside.   
 
 City Manager, Richard Herbek, asked Councilwoman Angelo what does 
she think needs to be looked at.  
 
 Councilwoman Angelo said that she keeps saying it would be a great 
place for a Jo-Ann Fabrics Shop which we lost.  That was her hangout for arts 
and crafts and material.  There is no place close by and she thinks that people 
would really support that.  She added that she thinks the City looks much 
cleaner and there are two artists doing the murals over down at the Waterfront 
so she encouraged everyone to go take a look.  She hopes that they can do the 
fourth mural but there is a lot of money involved because this time they are 
using a stain instead of paint but the artist are doing a wonderful job.  She 
thanked everyone for coming tonight. 
 
 Councilman Brown said that he already spoke about his feelings on the 
raises and he is going to move forward with what he said he was going to do.  
He noted that he takes his position here as a Council member very seriously 
and he understands that this is a City Council form of government. From his 
understanding even with a City Council form of government the City Manger 
works at the direction of the Council so when he is given direction he should 
follow that direction to the law which he did not.  He said that he has just one 
vote but when he votes he votes for the residents, and more importantly the 
taxpayers, of the City of Newburgh because the taxpayer holds the bill every 
time.  Now we have a little money in the reserve and he would love to give 
that money back to the taxpayers of this City but we are not ready for that 
because we have to tread cautiously with that money.  The finances of this 
City are so important to him that he works hard to make sure that they stay on 
track so when he votes on a Budget that he believes is supposed to be passed 
in the manner which he thought it should and he get’s something different 



 

 

and everyone else in the room except two people don’t get it the way that the 
rest of the people in the room did it only says that maybe they did sit around 
and conspire to defraud this Council.  That is a serious, serious charge.  
Conspiracy is serious and anyone who wants to be tied up in that might want 
to think twice.  He said that he has a responsibility to the taxpayers and he will 
hold that responsibility until he decides to leave office or his term is up.  We 
have a long way to go and he asked the taxpayers of the City to bear with this 
Council and bear with him. If they can do it the way it is supposed to be done 
with the City Manager following the direction of the Council, then they can 
certainly look to maybe give some taxes back at the end of this year.  “We can 
only do that if the City Manager follows our direction”.  
 
 Councilman Dillard said that he would like to thank those people who 
fought so diligently these past two weeks in terms of the redistricting.  It was 
very intense and he will be presenting a full report to the Council, the City and 
County Democratic Committee and all of the organizations who participated; 
Hudson Valley Advocates, Community Voices Heard, NAACP and others.  All 
of the information will be coming forth in the next week or two.  He said that 
this shows the resilience of the people here in the City of Newburgh.  We can 
get things done and we got this done. Again he said, “Thank you”. 
 
 Councilwoman Lee wanted to first apologize because she arrived at the 
Work Session last week at 6:30 p.m.  She started a new job and she is working 
in the City so she leaves home about 6:30 in the morning and she gets back 
around 6:30 in the evening so she missed a half hour of the Work Session.  She 
said that she takes issue with Councilman Brown suggesting any kind of 
fraud.  She also takes issue with his stated love for the Council given that he 
has been out about nine times.  She doesn’t care if he is gainfully employed 
because there are other people who travel and work during the day and they 
do everything that they can to get to this City Council meeting.  To say that he 
made a decision and he so loves the taxpayers that he is making sure that 
$15,000.00 is saved she thinks is nothing but nickels and dimes.  She said that 
when they started this and they came to the Council they all agreed to bring 
some revenue into this City but beating the staff down and not giving them 
their increases was never part of it.  Whether it is two staff members or forty-
two, she said in the past when they pulled the increases back that it is very 
different if your salary is $100,000.00 than if you are a single parent and your 
salary is $42,000.00.  They had already agreed and this needs to stop.  We need 
to move forward and no amount of finger shaking or running through the 
streets screaming or telling people in this community to run to the City 
Council meetings and scream and beat Mr. Herbek is going to make her look 
at things differently.  This is a municipality.  “It is not my job or their job; it is 
our job and believe it or not it does not pay that much.  Mr. Herbek is 
responsible for running this City and we need to let him do it”.  The Council is 



 

 

disturbed now.  Give everyone else their increase because it is time.  The 
projection is that we have three million dollars so spend $500,000.00 and give 
some of the staff an increase.  The people who work for us work hard and they 
do everything that we ask them to do.  It is time that we stop beating on them 
and pointing our fingers and saying I love you but we are going to work you 
like the last slave because that is not fair.  She told Mr. Herbek that she doesn’t 
get involved in his business because she has enough to do with the legislation.  
She trusts that things are working out fine because when he came here the 
City had nothing.  There was no payroll in the bank.  The taxes were through 
the roof and right now we have a tax cap which we are managing to live 
within.  Councilman Brown says that we should go beyond the tax cap so all of 
this sitting out in public and talking about what you love and what your going 
to do doesn’t mean a hill of beans to her if you don’t stand in the public and 
say, “Sorry, your taxes are going to go up 7%”.  She said if she thinks it and 
she has a reason for it then she will say it.  It doesn’t get said behind closed 
doors.  You get a chance to tell her if you don’t agree with her but she never 
does it behind closed doors.  When she talked about a city payroll tax, she 
talked about it in public and she still feels that it is not a bad idea.  She still 
says that we have the water and for our residents it should be free.  If people 
who don’t live here are paying a small tax, then our city services can be free 
and there is nothing wrong with that.  She didn’t get behind a closed door and 
whisper that into someone’s ear or try to get two other votes.  Everyone knows 
that she said it.  It is time for us to just run this City and stop acting like the 
pay increase for Mr. Marti and Chief Vatter tipped the scale and we are all 
going to sink to the center of the earth.  This is a matter of I told you what to 
do and you didn’t do it.  Not I asked you, not we discussed, not you gave us 
the frame work, not that he said, “Hey, we need to do something for the other 
staff”.  If he had then we could have said, “Well you know we can’t do much 
for them but let’s give everybody $300.00.” We could have said something.  So 
nothing was said, three votes were had and again it was done over the Internet.  
This subject is not an Executive Session item. She said that she doesn’t have to 
listen to it in Executive Session and she frankly doesn’t remember it 
happening in Executive Session and Councilman Brown has missed so many 
session that she doesn’t know whether he was here or not.  She thanked 
everyone for coming out tonight.  
 
 Mayor Kennedy said that she wants the citizens of this community to 
understand that in spite of disagreements at this Council that progress is being 
made here.  There are disagreements and different ways that people see things 
which is not always a bad thing but we have to work our way through.  This 
City is moving forward and things are happening.  She said that they will 
work through this wage issue and she agrees with Councilman Brown in 
regard to three million dollars not being very much.  She is not sure of the 



 

 

exact percentage of the Budget that we should have as a reserve fund but she 
believes it should be somewhere around the twelve million dollar mark.   
 
 City Manager, Richard Herbek, said that there is no exact percentage 
but most municipalities strive for a fifteen percent fund balance.   
 
 Mayor Kennedy continued that our three million dollars is just a drop 
in the bucket when it comes to something happening like another blowout of 
the sewer or something happening on the streets.  Money can disappear very 
fast in the face of a big storm or an emergency of some sort so she wants to 
encourage all of the citizens of this community not to think that anybody is 
rolling in dough around here because it’s not happening.  We are climbing and 
inching out of the hole and we are on the positive side thank goodness.  She 
would like us to be able to hold the tax line completely this year with no 
increase at all which would almost be considered a tax give back because if 
you don’t raise it at all it’s a pretty monumental day.   With this business of 
wage increases, everybody needs to understand that there are people without 
work. People who have been without work for several years looking for work 
and struggling to keep ends together and their bellies fed.  When she looks at 
our employees who want more in the face of people losing their properties and 
struggling, yes, they are working hard but there are a lot of other people who 
are working hard that make less; much less.  Fair gets to be kind of a funny 
discussion and they have to be very careful with what they are doing.  She 
knows that the discussion they had last year was how to make it fair between 
the taxpayers, citizens and the employees.  This is like walking on a razors 
edge because there is no right or wrong.  This is a tough hard place that they 
have been in and she asked for everyone’s consideration and patience while 
they work their way through this.  She added that another topic she wants on 
the table for increasing revenue is the enforcement of our traffic laws.  We 
have a city out of control with traffic laws and if we just managed that then we 
could change not only the safety of the City but we would put more money 
into our coffers as well.  She noted that the opening of Congressman 
Maloney’s Office was great on Saturday and about one hundred people 
attended.  They are so grateful for his decision to be here to support the City 
and to help move us forward.  They also had a great opening of the Film Office 
at Motorcyclepedia with about fifty to sixty people in attendance.  She gave 
kudos to Courtney because she did a fabulous job of putting that together.  
There are about four or five film projects lining up so we will be talking to our 
people about how to support the films coming here because that means 
business in our City.  She wants everyone to know that there are good things 
happening here.  She encouraged everyone to come out to support the clean-up 
on the 27th and help get this City cleaned up and then work to help keep it 
clean so that we can all have pride in this City that we live in which is so 
beautiful.   



 

 

 There being no further business to come before the Council, the 
meeting adjourned at 8:10 p.m. 
   
        LORENE VITEK 
        CITY CLERK 
  
  
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


