City of Newburgh Council Work Session
6:00 pm
May 24, 2012

AGENDA
1. - Procedural Items Related to the City Council Meeting of May 29
a. Departmental Reports
2. Finance Department:
a. Cash Report
3. Planning and Development/Real Estate:

a. Mid-Broadway site
b. Proposed Projects: Liberty House and City Center

4, Engineering:

a. Water Tank Repair — Consultant’s recommended repairs
b. Muchattoes Lake Dam — Consultant’s assessment
c. (Res. 73) Scheduling a public hearing for June 18, 2012 to receive public comment on
the City’s Stormwater Management Regulations
d. Proposed demolition of 159 Grand and 10 Dubois Street
5. Discussion:

a. (Res. 74) Acceptance of a $500 grant from the Orange County Historian for the
purpose of identifying materials from the City’s archives to be used for the Hudson
River Valley Heritage website.

b. Proposed amendment to the Council Rules of Order for 2012
¢. Varick Homes request for new PILOT
d. Sale of City-owned properties
e. (Res. 75) Release of Restrictive Covenants to 387 First Street
f. CDBG Advisory Board

6. Executive Session:

a. Pending Litigation
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City Clerk Monthly Report Page 1
Aprii 01, 2012 - April 30, 2012 '

Account# Account Description Fes Description Qty Local Share
' Docking Fee 2 2,700.00
Marriage License Marriage License . 27 472.50
Season Boat Launch Permit “Season Boat Launch Permi 11 1,100.00
Sub-Total: $4,272.50
1550 Bordatella Booster Bordatella Booster 1 38.00
Sub-Total: $38.00
2580 Misc. Fees Handicap Parking Spaces 3 75.00
- Sub-Total: $75.00
A1255 Censervation Conservation 15 52.88
' Sub-Total: $52.88
A12550003 Misc. Fees Certified Copies - Marriage 27 284.00
Sub-Total: $294.00
A12650008 Misc. Fees Copies 13 3.25
Sub-Total: $3.25
A12550012 Thumbprint Fee Thumbprint Fee ) 10.00
Thumbrpint Fee 3 15.00
Sub-Total: $25.00
A1550 Public Pound Public Pound ' 1 10.00
Sub-Total: $10.00
A15500004 Dog Redemption Redemptions 1 35.00
Sub-Total: $35.00
A18500010 Vet Bill (rabies) Vet Bil (Rabies) 1 28.00
Sub-Total: $28.00
AZ5010001 Liguor Tax Liquor Tax 12 1,618.50
_ Sub-Total: $1,618.50
A2544 Dog Licensing Femals, Spayed 10 75.00
Female, Unspayed 2 25.00
Male, Neutered 3 60.00
Male, Unnautered '3 37.50
Sub-Total: $157.50
AZ25000008 Alarm Permit Alarm Fermit 1 100.00
Sub-Total: $100.00
AZ5300020 Taxi Drivers License Taxi Drivers License 7 ' 700.00

Sub-Total:

$700.00
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City Clerk Monthly Report Page 2
April 01, 2012 - April 30, 2012

Account# Account Description Fee Description Qty Local Share
_ Total Local Shares Remitted: $7,448.63

Amount paid_ to:  NYS Ag. & Markets for spay/neuter program 3300
Amount paid to:  NYS Environmental Conservation 805.12
Amount paid to:  State Health Dept. For Marr. Licenses 607.50
Total State, County & Local Revenues: $8,995.25 Total Non-Local Revenues: $1,545.62
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CITY CLERK'S OFFICE
83 BROADWAY
NEWBURGH, NEW YORK 12550
PHONE (845)569-7311
FAX (845)569-7314

LORENE VITEK | MAY 4.2012 | KATRINA COTTEN

CITY CLERK _ o ' LISETTEACOSTA-RAMIREZ
} } DEPUTY CLERKS
MEMORANDUM

TO: MAYOR AND CITY COUNCIL

.‘FROM: REGISTRAR OF VITAL STATISTICS

I RESPECTFULLY REPORT THAT THERE HAS BEEN
RECEIVED IN THE OFFICE OF VITAL STATISTICS DURING THE MONTH

OF APRIL 2012 THE SUM OF $6,308.00 AS FOLLOWé:

' 246 CERTIFIED COPIES OF BIRTH CERTIFICATES  §2,460.00
384 CERTIFIED COPIES OF DEATII CERTIFICATES  §3,848.00
TOTAL | $6,308.00
IN ADDITION: |
306 BIRTHS HAVE BEEN FILED IN THIS OFFICE TO ‘iz)ATE,

219 DEATHS HAVE BEEN FILED IN THIS OFFICE TO DATE,

LORENE VITEK -



ASSESSOR:

DPW:

Water:

PERSONNEL BREPORT
CIVIL SERVICE COMMISSION

APRIL 2012
Angela Collery P/T Acct. Clerk
10 Oakwood Terrace Resigned 4/13/12
New Windsor, NY $19,322
Kathleen Cunane P/T Acct. Clerk
300 Teal Court Appt. Permanent
Newburgh, NY ' 4/20/12 $16,244
Adonay Aguilar Sanitation Worker
124 Wisner Avenue - Suspended w/o pay 4/10/12
‘Newburgh, NY $45,230
Reynaldo Santiago Deputy Water Superintendent
35 Coach Lane Promoted 4/10/12

Newburgh, NY - $77,886



RESOLUTIONNO.. __ - 2012

OF

MAY 29, 2012

RESOLUTION SCHEDULING A PUBLIC HEARING FOR JUNE 18, 2012
TO HEAR PUBLIC COMMENT CONCERNING A LOCAL LAW AMENDING
CHAPTER 248 “SEWERS” OF THE CODE OF ORDINANCES
OF THE CITY OF NEWBURGH AMENDING ARTICLE IV ENTITLED
“STORMWATER MANAGEMENT REGULATIONS”

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York, that there is hereby scheduled a public hearing to receive comments
concerning a Local Law “Amending Chapter 248, ‘Sewers’, Article IV entitled ‘Stormwater
Management Regulations’ of the Code of the City of Newburgh”; and that such public
hearing be and hereby is duly set for the next regular meeting of the Council to be held at
7:00 p.m. on the 18™ day of June, 2012, at the Council Chambers, Third Floor, City Hall
located at 83 Broadway, Newburgh, New York.



LOCAL LAW NO.: -2012

OF

A LOCAL LAW AMENDING CHAPTER 248 “SEWERS”
OF THE CODE OF ORDINANCES OF THE CITY OF NEWBURGH
AMENDING ARTICLE IV ENTTILED
“STORMWATER MANAGEMENT REGULATIONS”

BE IT ENACTED by the City Council of the City of Newburgh as follows:

SECTION 1-TITLE

This Local Law shall be referred to as “A Local Law Amending Chapter 248, ‘Sewers’,
Article TV entitled ‘Stormwater Management Regulations” of the Code of the City of Newburgh”.

SECTION 2 - PURPOSE AND INTENT

The purpose of this local law is to comply with New York State Department of
Environmental Conservations related to Stormwater Management/Control and Prohibition of
it Discharges and Connections to City MS4 System,

SECTION 3 - AMENDMENT

Chapter 248 entitled “Sewers”, Article IV entitled “Stormwater Management Regulations”
of the Code of the City of Newburgh is hereby amended by to read as follows:

§ 248-58. Definitions and word usage.
STORMWATER MANAGEMENT OFFICER (SMO)

An employee or officer designated by the municipality to accept and review stormwater
pollution prevention plans, forward the plans to the applicable municipal board, inspect
stormwater management practices and enforce the provisions of this Local Law in
conjunction with other City officials and departments and other municipal agencies.
Unless otherwise designated, the City Stormwater Management Officer shall be the City
Censulting Engineer.

Strikethrough-denotes deletions 1
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resulations—including standards;-eriterior requirerments-and enforcement-thereof

e o 5 R S a—ara oy A RN B CEHER

STORMWATER POLLUTION PREVENTION PLAN (SWPPP)

A plan for controlling stormwater runoff and pollutants from a site during and after
construction activities. and as described in and required by these regulations, including
standards, criteria, requirements and enforcement thereof,

§ 24859, Applicability.

Al This Local Law shall apply to all water and other substances and materials entering the
MS4 generated on any developed and/or undeveloped lands unless explicitly exempted by
law, statute, rule or regulation or by an authorized enforcement agent or agency.

| B. A storrrwater-managerentplas and stormwater pollution prevention plan developed in
compliance with the New York State Stormwater Management Design Manual dated latest
revision and prepared in accordance with the specifications herein must be submitted by
the Owner and/or by his agent as authorized hereunder for review and acceptability to all

| City agencies and officials having jurisdiction over approval of a prejeet land development
activity, as defined in this Local Law, including any one or more of the following:

(1) A subdivision of land.

(2) The approval of a site plan.

(3) Issuance of a building permit where greater than one acre of property will be
impacted.

(4) Construction or extension of an existing City street or property, or private roadway.

{5) Alteration of an existing drainage system or watercourse.

(6) Redevelopment of existing sites.

(D Such other project undertaken within the boundaries of the City or on or adjacent
to property in which the City has an interest which poses an impact upon such
property and which in the opinion of the City Engineer requires the creation and
implementation of such plan or plans as necessary to satisfy the Purpose and
Objectives of this Law.

Serikethroush denotes deletions 2
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§ 248-60. Exemptions.

The following development activities are exempt from the Stermwater—Management—ate
Stormwater Pollution Prevention Plan Requirements.

Al

G.

Developments which disturb less than one acre of land and which in the professional
opinion of the Gity-Engineer-andlor Stormwater Management Officer will not cause or
may be reasonably anticipated to not cause stormwater accumulation, discharges, or flows
equivalent to or greater than such as are regulated under and restricted or prohibited
hereunder, or which will not cause or may be reasonably anticipated to not cause
prohibited discharges, pollution, erosion, sedimentation, flooding or other impacts
intended to be regulated, restricted or prohibited by this Local Law, regardless of the size of
the parcel of land being developed or re-developed.

Agricultural land management activities.

Maintenance or improvement of an existing structure which will not have an impact on
the quantity and/or quality of surface water discharge from the site, and which are
performed in such manner as to maintain pre-existing grade, facilities, boundaries,
hydraulic capacity and/or function and purpose.

Repairs to any stormwater management practice or facility deemed required by the

Stormwater Management Officer and/osCityEngineer.

Cemeteries, graves, and plots therein which existed prior to the enactment of this law
and/or which are exempt under State law, tule or regulation.

Emergency activities undertaken to protect the life, health and safety of any person(s), or
property ot natural resources, as same may be deemed an emergency by the City Manager
or by the Stormwater Management Officer.

Home gardening undertaken for the personal benefit of the owner which does not
generate the impacts intended to be regulated hereby.

§248-61. Prohibitions of illegal discharges.

No private or corporate person, owner, developer, contractor, site operator or other party or entity
or agent shall discharge or cause to be discharged into any stormwater collection or convevance
svstem. natural watercourse or water body within the City of Newburgh or the MS4 any materials

other than stormwater except as provided in Subsection A(1) hereinbelow. The commencement,
conduct or continuance of any illegal discharge to the MS4 is prohibited except as described as
follows: '

Swaikethroush denotes deletions 3
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The following dischatges are exempt from discharge prohibitions established by this article,
unless the Department or the municipality has determined them to be substantial
contributors of pollutants or the cause of impacts prohibited hereunder: water line
flushing or flushing of other portable water sources, landscape irrigation or lawn watering,
existing diverted stream flows, rtising groundwater, uncontaminated groundwater
infiltration to storm drains, uncontaminated pumped groundwater, foundation or footing
drains, crawl space or basement sump pumps, airconditioning condensate, irrigation
water, springs, water from individual residential car washing, natural riparian habitat or
wetland flows, dechlorinated swimming pool discharges, residential street washwater, water
from firefighting activities, and any other water source not containing pollutants or
causing impacts prohibited hereunder. Such exempt discharges shall be made in
accordance with an approptiate plan for reducing pollutants or mitigating or eliminating
prohibited impacts. With the exception of the discharges identified herein, no discharge
piping from any floor drain, sanitary drains, process piping or other similar source shall be
connected to any City-owned or -maintained stormwater collection and conveyance system.
The Building Inspector and/or Code Enforcement Officer shall be authotized to enforce
the provisions of this section.

Discharges approved in writing by the SMO to protect life or property from imminent
harm or damage, provided that such approval shall not be construed to constitute
compliance with other applicable laws and requirements, and further provided that such
discharges may be permitted for a specified time period and under such conditions as the
SMO may deem appropriate to protect such life and property while reasonably maintaining
the purpose and intent of this article.

Dye testing in compliance with applicable state and local laws is an allowable discharge but
requires a verbal notification to the SMO prior to the time of the test.

This prohibition shall not apply to any discharge permitted under an SPDES permit,
waiver, or waste discharge order issued to the discharger and administered under the
authority of the Department, provided that the discharger is in full compliance with all
requirements of the permit, waiver, or order and other applicable laws and regulations, and
provided that written approval has been granted for any discharge to the MS4.

Violations of this section shall be punishable by the penalties set forth in § 24877 herein.

Every new dav, measured from 12:00 midnight, during all of part of which a violation is
found to exist shall constitute a separate violation hereof. In addition to such penalty, the
City may bring a separate civil action in any court of competent jurisdiction to recover
from anv violator(s) the cost of anv damages caused by such violation plus the cost of
remediating such damage, plus any legal and attorneys' fees and costs associated with such
action, including the right of the City to compel compliance or to restrain by injunction
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anv such violations of this section. This shall be in addition to anv other penalties or

remedies provided by anv other law, regulation, or rule or section hereof.

§248-68. Access and monitoring of discharges.

Al

Applicability. This section applies to all facilities that the SMO must inspect to enforce

I any provision of this Law, or whenever the authorized enforcement agency has probable cause to
believe that there exists, or potentially exists, in or upon any premises any condition which
constitutes a violation of this Law.

B.

Access to Facilities.

The SMO shall be permitted to enter and inspect facilities subject to regulation
under this Law as often as may be necessary to determine compliance with this
Law. If a person who is the owner or is in control of or is responsible for such
premises or who is a discharger has security measures in force which require proper
identification and clearance before entry into its premises, such person(s) shall
make the necessary arrangements to allow access to the SMO.

Facility operators shall allow the SMQO ready access to all parts of the premises for
the purposes of inspection, sampling, examination and copying of records as may
be required to implement this law.

The municipality shall have the right to set up on any facility subject to this Law
such devices as are necessary in the opinion of the SMO to conduct monitoring
and/or sampling of the facility’s stormwater discharge.

The municipality has the right to require the facilities subject to this Law to install
monitoring equipment at the expense of the owner, operator or responsible
person(s) or discharger(s) as is reasonably necessary to determine compliance with
this Law. The facility’s sampling and monitoring equipment shall be maintained at
all times in a safe and proper operating condition by such person(s) at their own
expense. All devices used to measure stormwater flow and quality shall be
calibrated to ensure their accuracy.

Unreasonable delays in allowing the municipality access to a facility subject to this
Law is a violation of this Law. A person who is the owner, operator, person
responsible for or discharger of a facility subject to this Law commits an offense if
the person denies the municipality reasonable access to the facility for the purpose
of conducting any activity authorized or required by this Law. Such offense shall be
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consldered a Class A Mlsdemeanor and may be prosecuted as set forth in §248-77

6. If the SMO has been refused access to any part of the premises from which s
stormwater discharged, and he/she is able to demonstrate probable cause to believe
that there may be a violation of this Law, or that there is a need to inspect and/or
sample as part of a routine inspection and sampling program designed to verify
compliance with this Law or any order issued hereunder, then the SMO may seek
issuance of a search warrant from any court of competent jurisdiction in addition
to all other remedies as set forth in this Chapter.

§ 248-70. Contents of a stormwater management pollution prevention plan

The stormwatcr—management-and stormwater pollution prevention plan shall fully document
compliance with the requirements of NYSDEC construction SPDES permit and New York State
Stormwater Management Design Manual. All sites requiring a stormrwater-management—plan
and/ora stormwater pollution prevention plan to be implemented must document a zero increase
in peak discharge from the predevelopment conditions as compared to postdevelopment
conditions.

§ 248 71. Components of a storrrwater-managemesnt pollution prevention plan

Al

Stormwater Managesaent Pollution Prevention Plans shall be prepared by a professional
licensed by the State of New York to prepare such documents. Plans shall consist of an
analysis of the predevelopment runoff rates, versus post development runoff rates with
engineering controls implemented to assure that predevelopment peak discharge at
property lines, streams or water courses are not exceeded in the post development
conditions for each design storm event and return frequency. Each stormwater
management report shall take into account existing soils, vegetation and cover types, and
topography in the analysis. Reports shall identify engineering computations and variables
utilized in all calculations. Any assumptions utilized in the calculations shall be clearly
identified. Stormwater management reports shall comply with the requirements of the New
York State Stormwater Management Design Manual, (year of latest revision), and
approptiate regulatory guidelines and standards.  Additional information shall be
provided as requested by the Planning Board, Building Inspector, Stormwater Management
Officer or—City—Engineer. Stormwater management reports will address both water
quantity control as well as water quality control including storage requirements for water
quality and/or volume, stream, brook and other water and watercourse protection, ten-year
peak runoff control and a 100 year flood control. Detention ponds shall be analyzed for a
25 year return frequency storm event for pre and post development runoff analysis, This
focal law by reference will utilize the New York State Stormwater Management Design
Manual (year of latest revision) as a basis for stormwater management and design
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guidelines for stormwater management practices; and shall include such other and further
provisions as the Gity-Engineer-amdter Stormwater Management Officer may reasonably
require as being in the best interests of the City and as are required or defined in all
applicable laws, rules and regulations.

B. Such Plans shall include but not be limited to the following:
(1) Background information and erosion and sediment controls:
(a) Background information about the scope of the project, including location,

type and size of project.

(b) Site map/construction drawing(s) for the project, including a general
location map. At a minimum, the site map should show the total site area;
all improvements; areas of disturbance; areas that will not be disturbed;
existing vegetation; onsite and adjacent offsite surface watex(s); wetlands
and drainage patterns that could be affected by the construction activity;
existing and final slopes; locations of offsite material, waste, borrow or
equipment storage areas; and location(s) of the stormwater discharges; Site
map should be at a scale no smaller than 17 = 100.

() Description of the soil(s) present at the site.

(d) Construction phasing plan describing the intended sequence of
construction activities, including clearing and grubbing, excavation and
grading, utility and infrastructure installation and any other activity at the
site that results in soil disturbance. Consistent with the New York
Standards and Specifications for Erosion and Sediment Control (Erosion
Control Manual), not more than five (5) acres shall be disturbed at any one
time unless pursuant to an approved Stormwater Management Pollution
Prevention Plan.

(e) Description of the pollution prevention measures that will be used to
control litter, construction chemicals and construction debris from
becoming a pollutant source in stormwater runoff.

(f Description of construction and waste materials expected to be stored on-
site with updates as appropriate, and a description of controls to reduce
pollutants from these materials including storage practices to minimize
exposure of the materials to stormwater, and spill prevention and response.
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(i)

5);

()

(m)

(0)

(p)

Temporary and permanent structural and vegetative measures to be used for
soil stabilization, runoff control and sediment control for each stage of the
project from initial land clearing and grubbing to project close-out.

A site map/construction drawing(s) specifying the location(s), size(s) and

length(s) of each erosion and sediment control practice.

Dimensions, material specifications and installation details for all erosion
and sediment control practices, including the siting and sizing of any
temporary sediment basins.

¥
Temporary practices that will be converted to permanent control measures.
Implementation schedule for staging temporary erosion and sediment
control practices, including the timing of initial placement and duration

that each practice should remain in place.

Maintenance schedule to ensure continuous and effective operation of the
erosion and sediment control practice.

Name(s) of the receiving water(s).

Delineation Plan implementation responsibilities for each part of the site.
Description of structural practices designed to divert flows from exposed
soils, store flows, or otherwise limit runoff and the discharge of pollutants

from exposed areas of the site to the degree attainable.

Any existing data that describes the stormwater runoff at the site.

(2) Conditions A, B and C. In addition to the foregoing, land development activities
as defined in this Law and meeting conditions “A”, “B” or “C” below shall also
include water quantity and water quality controls (post-construction stormwater
runoff controls) as set forth below as applicable and as may be required by the

Stormwater Management Officer andfor Gity-Engineer.

(@)

Condition A: Stormwater runoff from land development activities
dischareing a pollutant of concern to either an impaired water identified on
the Department’s 303(d) list of impaired waters or a Total Maximum Daily
Load (IMDL) designated watershed for which pollutants in stormwater
have been identified as a source of the impairment.
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(b)

()

Condition B:  Stormwater runoff from land development activities
disturbing five (5) or more acres.

Condition C:  Stormwater runoff from land development activity
disturbing between one (1) and five (5) acres of land during the course of
the project, exclusive of the construction of single family residences and
construction activities at agricultural properties.

(3) SWPPP Requirements for Condition A, B and C:

{a) All information in §248-71(B) (a-p) of this Local Law.

(b) Description of each postconstruction stormwater management practice.

(c) Site map/construction drawing(s) showing the specific location(s) and size(s)
of each post-construction stormwater management practice.

(d) Hydrologic and hydraulic analysis for all structural components of the
stormwater management system for the applicable design storms.

{e) Comparison of post-development stormwater runoff conditions with pre-
development conditions.

H Dimensions, material specifications and installation details for each post-
construction stormwater management practice.

() Maintenance schedule to ensure continuous and effective operation of each
post-construction stormwater management practice.

(h) Maintenance easements to ensure access to all stormwater management

' practices at the site for the purpose of inspection and repair. Easement
shall be recorded on the plan and shall remain in effect with transfer of title
to the property.

{i) Inspection and maintenance agreement binding on all subsequent
landowners served by the onsite stormwater management measures in
accordance with the provisions of this local law.

C. Plan certification.

(D The Stormwater Management Pollution Prevention Plan shall be prepared by a
landscape architect, certified professional or professional engineer and must be
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signed by the professional preparing the plan, who shall certify that the design of all
stormwater management practices meets the requirements in this local law.

(2) Each contractor and subcontractor identified in the SWPPP who will be involved
in soil disturbance and/or stormwater management practice installation shall sign
and date a copy of the following certification statement before undertaking any
tand development activity: “I certify under penalty of law that [ understand and
agree to comply with the terms and conditions of the Stormwater Pollution
Prevention Plan. [ also understand that it is unlawful for any person to cause or
contribute to a violation of water quality standards.” The certification must
include the name and ftitle of the person providing the signature, address and
telephone number of the contracting firm; the address (or other identifying
description) of the site; and the date the certification is made.

(3) A copy of the SWPPP shall be retained at the site of the land development activity
during construction from the date of initiation of construction activities to the date
of final stabilization.

D. Other environmental permits. The applicant shall assure that all other applicable
environmental ot legal permits and other approvals have been or will be acquired for the land
- development activity prior to approval of the final stormwater design plan.

8§ 248- 73. Maintenance.
A The Applicant or Developer

(1) Stormwater management and stormwater pollution prevention plans shall address
maintenance of all stormwater related improvements on subdivisions and site
plans. Maintenance activity shall be the responsibility of the Owner and/or
responsible party as defined herein’ of the site. Erosion control plans, in
compliance with NYSDEC standards and as approved by the Planning Board,
Zoning Board of Appeal, Building Department, Office of Code Compliance, Gity
Epgineer or Stormwater Management Officer, or any office, department, agency or
officer charged with enforcement of law, codes or regulations, shall be
implemented prior to construction activities commencing on a site. Soil erosion
control methods and techniques shown on the approved plans and any additional
controls required by the Code Compliance Supervisor, Building Inspector,
Stormwater Management Officer and/or City Engineer shall be implemented and
maintained throughout the project construction phase. Erosion and sediment
control devices shall remain properly maintained on the site until the site has been
stabilized. Maintenance of stormwater management appurtenances on site plans
shall continue to be the responsibility of the site Owner and/or responsible party as
defined herein. Periodic maintenance of stormwater management control is
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required to assure their functions. Maintenance shall be performed in accordance
with the stormwater pollution prevention plan and sound environmental practices,
and as may be reasonably required by the Stormwater Management Officer and/er
Ciep-Engineer. Maintenance activities shall include, but are not limited to, mowing
of vegetation, removal of debris, removal of sediment, cleaning of catch basins and
pipes, repair and replacement of defective structures, equipment, or devices.
During construction, sediment shall be removed from sediment traps, sediment
ponds and other sediment collection facilities and points as soon as and whenever
their total design capacity has been reduced for any reason or cause by fifty (50%)
percent.

2) Post development maintenance of stormwater management facilities designed and
constructed on a residential subdivision shall be performed by a Homeowners
Association, or other individual, partnership, association, corporation, Owner or
other legally-responsible party, or a drainage district established by the City Council
in order to provide for required maintenance activities. Appropriate easements
shafl be provided to City and to other parties as necessary, for access to and
maintenance of all stormwater management facilities. Costs for maintenance shall
be borne either by a Homeowners Association, ot other individual, partnership,
association, corporation, Qwner or other legally-responsible party, or a drainage
district.  Cost associated with maintenance within a districe shall be assessed to
each individual property annually on an ad valorem basis, as same is approved by
the State Comptroller and as is assessed and administered under law.

(3)  The applicant or developer or their representative shall be on site at all times when
construction or grading activity takes place and shall inspect and document the
effectiveness of all erosion and sediment control practices. Inspection reports shall
be completed every 7 days and within 24 hours of any storm event producing 0.5
inches of precipitation or more. The reports shall be delivered to the Stormwater
Management Officer and also copied to the site log book.

B. Maintenance Fasement(s). Prior to the issuance of any approval that has a stormwater
management facility as one of the requirements, the applicant or developer must execute a
maintenance easement agreement that shall be binding on all subsequent landowners
served by the stormwater management facility. The easement shall provide for access to the
facility at all reasonable times for periodic inspection by the City of Newburgh to ensure
that the facility is maintained in proper working condition to meet design standards and
any other provisions established by this local law. The easement shall be recorded by the
grantor in the office of the County Clerk after approval by the Corporation Counsel for

the City of Newburgh.
C. Stormwater Management and Maintenance after Construction.
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(1) Owners and/or other responsible parties are hereby made responsible for the
continued operation and maintenance of all stormwater management facilities on
properties, construction sites and subdivisions. The policy of the City of Newburgh
is to reduce negative impacts associated with construction activities, including
reducing impacts to receiving water quality as well as to maintain appropriate
erosion, run-off and flood control from developed sites. All temporary soil erosion
and sediment control devices and appurtenances required during the construction
phase shall be maintained until sites become stabilized either through the provision
of impervious surfaces or the establishment of vigorous vegetative growth, or the
permanent establishment of such facilities and controls as the Stormwater
Management Officer and/or-City—Engineer may reasonably require. All areas
disturbed during construction shall be revegetated sufficiently to control erosion
from all disturbed areas. Prior to issuance of a Certificate of Occupancy for a site
plan or the first residential structure on a subdivision, the involved engineer shall
certify to the : - =
Stormwater Management Ofﬁcer ﬁﬂé;zﬁi;gﬂﬂ-é&tﬁg—gﬂp&fﬁft%&fﬁ&ﬂ that all
stormwater management facilities have been constructed in conformance with the
applicable stormwater pollution prevention plan. All appropriate and necessary
elements of the stormwater pollution prevention plan shall become part of the
approved site . plan/subdivision and shall be enforceable by the City code
enforcement officer. The City of Newburgh hereby recognizes that the stormowater
management and soil erosion sediment control plans are an important part of site
development plans and therefore require enforcement of the implementation of
said plans as part of the site development building permit process, as well as of such
other and further legal procedures as may be proper under applicable law, rules and
regulations. All site plans and subdivisions which are subject to this stormwater
management Local Law shall contain appropriate notes under seal of the
authorized and licensed professional responsible therefor requiring ongoing
maintenance of all stormwater management facilities and devices during
construction. Annual review and inspection of the stormwater management
facilities by the Owner, homeowners association, or other responsible party, or
district as may be applicable, shall be required; and such other further and more
frequent reviews, inspections and reports thereupon shall be performed as the Gity
Enginecer-and/or Stormwater Management Officer may reasonably require.

(2) The owner or operator of permanent stormwater management practices installed in
accordance with this law shall be operated and maintained to achieve the goals of
this law. Proper operation and maintenance shall include as a minimum, the
following:
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{(a) A preventive/corrective maintenance program for all critical facilities and
systerns of treatment and control {or related appurtenances) which are
installed or used by the owner or operator to achieve the goals of this law.

(k) Written procedures for operation and maintenance and training and
qualification of new maintenance personnel.

{c) Discharges from the SMP’s shall not exceed design criteria or cause or
contribute to water quality standard violations.

D. Maintenance Agreements. The City of Newburgh may approve a formal maintenance
agreement for stormwater management facilities binding on all subsequent landowners and
recorded in the office of the County Clerk as a deed restriction on the property prior to
final plan approval. The maintenance agreement shall be consistent with the terms and
conditions of this local law and all applicable provisions of local or State code, tules and
regulations. The City of Newburgh, in lieu of a maintenance agreement, at its sole
discretion may accept dedication of any existing or future stormwater management facility,
provided such facility meets all the requirements of this local law and includes adequate
and perpetual access and sufficient area, by easement or otherwise, for inspection and
regular maintenance.

E. Maintenance Bonds; Required documents and filing
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32

Construction. completion guarantee. In order to ensure the full and faithful
completion of all land development activities related to compliance with all
conditions set forth by the City in its approval of the Stormwater Pollution
Prevention Plan, the City may require the applicant or developer to provide, prior
to construction, a performance bond, cash escrow, or irrevocable letter of credit
from an appropriate financial or surety institution which guarantees satisfactory
completion of the project and names the City of Newburgh as the beneficiary. The
security shall be in an amount to be determined by the City based on submission of
final design plans, with reference to actual construction and landscaping costs. The
performance guarantee shall remain in force until the surety is released from
liability by the City, provided that such period shall not be less than one year from
the date of final acceptance or such other certification that the facility(ies) have
been constructed in accordance with the approved plans and specifications and
that a one year inspection has been conducted and the facilities have been found to
be acceptable to the City. Per annum interest on cash escrow deposits if any shall
be reinvested in the account until the surety is released from liability.

Maintenance guarantee. Where stormwater management and ercsion and
sediment control facilities are to be operated and maintained by the developer or
by a corporation that owns or manages a commercial or industrial facility, the
developer, prior to construction, may be required in the City’s discretion to provide
the City with an irrevocable letter of credit from an approved financial institution
or surety to ensure proper operation and maintenance of all stormwater
management and erosion control facilities both during and after construction, and
until the facilities are removed from operation. If the developer or landowner fails
to propeﬂy operate and maintain stormwater management and erosion and
sediment control facilities, the City may draw upon the account to cover the costs
of proper operation and maintenance, including engineering and inspection costs.
Owners, developers and/or their authorized agents shall execute necessary
apreements, documents, deed restrictions, covenants or easements, and any and all
other required documents required to comply with this and other provisions of this
local law, and shall be responsible for satisfying all filine and certification
requirements _prior to final approval of a residential subdivision by the City
Planning Board.
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feesand-costs-associated-with-such-netion-including-the-right-of-the-City to compel
eomphianece-or-to-restrain by-injfanetion—any-sueh—~violations-of-this-seetion This
shall-be-inaddition-to-any other-penalties-orremedies-provided-by-any-other-taw;
regulation; or-rale-or-seetion hereat

§ 248- 76 75. Fees for services.

The City of Newburgh may require any person undertaking land development or other activities
regulated by this article to pay reasonable costs at prevailing rates for review of SWPPPs,
inspections, or SWP maintenance performed by the City or performed by a third party for or on
behalf of the City. The City may require the payment of such fees and/or the establishment of an
escrow account in an amount to be determined by the City upon the recommendation of the Gity
Engineer—andfor Stormwater Management Officer to provide a fund sufficient to pay the
reasonably anticipated costs thereof.

§ 248 77 76. Enforcement; penalties for offenses; civil action and other remedies.

A. Notice of violation.
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(1) The City shall have the right to gain access to and to inspect any stormwater sewer or
other collection system or conduct, whether man-made or natural or combination of
both, in the same manner and with the same authority as provided by this article or by
any law, code, rule or regulation which provides the City with the authority to gain
access to and inspect property and structures to ensure and enforce compliance with all
state and local building, fire, safety and health codes, rules and regulations, including
but not limited to this article. When the City determines that a land development
activity is not being carried out in accordance with the requirements of this article or
that a person has violated a provision hereof, it may issue a written notice of violation
to the landowner, operator, person responsible for same or the discharger. The notice
of violation shall contain:

(a) The name and address of the landowner, developer, applicant, operator, discharger
and/or responsible party.

{bY The address, when available, or a description of the building, structure or land
upon which the violation is occurring.

(c) A statement specifying the nature of the violation,

(d) A description of the remedial measures required of the owner, operator, person
responsible or discharger necessary to bring the land development activity and/or
to eliminate any illicit or illegal connections or discharges and to bring such
premises and persons into compliance with this article, and a time schedule for the
completion of such remedial action.

(e} A statement of the penalty or penalties that are, shall be or may be assessed against
the person to whom the notice of viclation is directed.

(i A statement and description of any monitoring, analysis and reporting
requirements to be imposed.

(g) A statement that the determination of violation may be appealed to the
municipality by filing a written notice of appeal within 15 days of service of notice
of violation with the Code Compliance Office.

(h) The description of the required implementation of source control or treatment
BMPs, If abatement of a violation and/or testoration of affected property is
required, the notice shall set forth a deadline within which such remediation or
restoration must be completed. Said notice shall further advise that should the
violator fail to remediate or restore within the established deadline, the work will
be done by a designated governmental agency or a contractor and the expense
thereof shall be charged to the violator.

(2) Cease and desist/stop-work orders. The City may issue a cease and desist and/or a stop-
work order for violations of this article. Persons receiving a cease and desist or stop-
work order shall be required to halt all land development activities, except those
activities that address the violations leading to the order as the City may allow. The
order shall be in effect until the City confirms that the land development activity is in
compliance and the viclation has been satisfactorily addressed. Failure to obey an order
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in a timely manner may result in civil, criminal, or monetary penalties in accordance
with the enforcement measures authorized in this article.

(3) Injunctions. Any land development or other activity that is commenced or is conducted
contrary to this article may be restrained by injunction or otherwise abated in & manner
provided by law. The City may recover from the violator{s) any and all of its costs and
expenses, including attorneys' fees incurred in securing injunctive relief, fines or other
relief or remedies.

(4) Withholding of certificate of occupancy or other approval or permit. If any building or
land development or other activity is installed or conducted in violation of this article,
the City Engineer, Stormwater Management Officer and/or Code Enforcement Officer
may prevent the occupancy of said building or land by withhelding, suspending or
rescinding a certificate of occupancy or other permit issued by any City agency or
official.

(5) Restoration of lands. Any violator may be required to restore land and related facilities
to its undisturbedcondition and to remove or to require cotrections of defective or
noncompliant or illegal connections to any storm sewer system or other system or
conduit, whether man-made or natural or any combination thereof. In the event that
restoration is not undertaken within a reasonable time after notice, the City may take
necessary cortective action, the cost of which shall become a lien upon the property
until paid. If said cost remains unpaid, it shall become a tax upon the premises and
may be enforceable by the City in the same manner as provided by law for the
enforcement of unpaid taxes, as provided for and as described in § 24865A(2)
hereinabove.

(6) Appeal of notice of violation. Any person receiving a notice of violation may appeal the
determination of the SMO to the City Manager within 15 days of its issuance, who
shall hear the appeal within 30 days after the filing of the appeal, and within five days
of making a decision, shall file such decision in the office of the Municipal Clerk and
mail a copy of the decision by certified mail to the violator(s).

B. Alternative remedies.

(1) Where a person has violated a provision of this article, he/she may be eligible for
alternative remedies in lieu of a civil penalty, upon recommendation of the City Manager
and/or SMO and/or Director of Code Compliance, where:

(a} The violation was unintentional.

(b) ‘The violator has no history of previous violations of this article.
(¢} Environmental damage was minimal.

(d} The violator acted quickly to remedy the violation.

(e) The violator cooperated in investigation and resolution.

(f) Other significant mitigating factors exist.
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{2) Alternative remedies may consist of one or more of the following:
{a) Attendance at compliance workshops.
{(b) Storm drain stenciling or storm drain making.
(c) River, stream or creck cleanup activities.
(d) Any other activity deemed by the City to be a significant contribution to the
health, safety and welfare of the City of Newburgh, its citizens and/or the
environment.

C. Penalties. Any person who commits any act in violation of any provision of this article shall
be deemed to have committed an offense and shall be liable for penalties imposed herein
for such violation. Each act committed in violation of any provision of this article shall
constitute a separate offense. Each day a violation continues shall be deemed a separate act.

(1} Except as otherwise provided in this article, for every violation of every provision of
this article, a person shall be subject to a fine of not less than $200 but not more than
$1,000 or imprisonment not exceeding 15 days, or both.

(2) Any person violating this article shall be subject to a civil penalty enforceable and
collectable by the City in the amount of $500 for each such offense.

(3) In addition to the above-provided penalties, the City also may bring an action or
proceeding in the name of the City in the City Court of the City of Newburgh, or other
court of competent jurisdiction, to compel compliance with, or to restrain by injunction or
otherwise, the violation of this article, or of the New York State Department of
Environmental Conservation Rules and Regulations, notwithstanding that a penalty or
other enforcement measure for such violation has otherwise been provided or imposed.

(4) In addition to the foregoing and at the City's discretion, after due notice and
opportunity to correct any violation(s) have been given by the City, the City may undertake
any and all necessary and proper actions to correct such violation(s). The City may, then
seek full reimbursement for all of its costs and expenses, including attorneys fees and court
costs, which the City has incurred for such corrections and any legal action brought

hereunder, as provided in § 248-65A(2) hereinabove.

D. Remedies not exclusive. The remedies listed in this article are not exclusive of any other
remedies available under this article; under any other local law, regulation, rule, code or
ordinance; or under any applicable federal, state, county or regulatory law, code, rule or
regulation, and it shall be within the discretion of the City and its enforcement officers to
seek individual or cumulative or any combination of such remedies.
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RESOLUTIONNO. P o2
OF

MAY 29, 2012

A RESOLUTION AUTHORIZING THE ACCEPTANCE OF A GRANT IN THE
AMOUNT OF $500.00 FROM THE ORANGE COUNTY HISTORIAN
FOR THE PURPOSE OF IDENTIFYING MATERIALS IN THE CITY’S ARCHIVES
RELATED TO THE CIVIL WAR AND TO THE WAR OF 1812
TO BE INCORPORATED INTO AN E-EXHIBIT ON
THE HUDSON RIVER VALLEY HERITAGE WEBSITE

WHEREAS, the City has an extraordinary collection of primary historic 19
century Village of Newburgh and City of Newburgh materials such as minutes and
documents; and

WHEREAS, many of the materials have been photocopied, scanned and
transcribed through a National Park Service grant; and

WHEREAS, the Orange County Historian recognizes the significance of the City's
archives and has offered the City a grant in the amount of $500.00 to identify materials
relating to the current nationwide recognition of the anniversaries of the Civil War and the

War of 1812; and

WHEREAS, the City is willing to match the grant solely with Records Management
Officer, City Historian, volunteer and intern hours, totaling 69 hours, in the identifying,
scanning, and interpreting of the materials, and in the creating of the e-exhibit; and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be authorized to accept a grant from the
Orange County Historian in the amount of $500.00 for the purpose of identifying materials
in the City’s archives related to the Civil War and to the War of 1812 to be incorporated
into an e-exhibit on the Hudson River Valley Heritage website.



RESOLUTION NO.: -2012 W et o

OF P

MAY 29, 2012

A RESOLUTION AMENDING
RULES OF ORDER AND PROCEDURE
FOR THE COUNCIL OF THE CITY OF NEWBURGH
FOR THE YEAR 2012

BE IT RESOLVED, that the Council of the City of Newburgh, New York hereby
amends Resolution No. 42012 of January 9, 2012 adopting for use during the vear 2012

the Rules of Conduct and Procedure: By Laws, a copy of which is attached hereto and
made a part of this Resolution; and

- BEIT FURTHER RESOLVED, that this Resolution shall take effect immediately.



City of Newburgh City Council
Rules of Order and Procedure

Rule I: General Rules of Procedure

A. The presiding officer shall preserve order and decorum and shall decide questions of
order, subject to an appeal by motion to the City Council; the appeal to be taken without
debate. The presiding officer may, if (s)he so desires, present motions and resolutions to
the City Council, and (s)he may debate on any question which is being considered by it.

B. When a question is under consideration, no motion shall be entertained except as
herein specified, which shall have precedence in the following order:

1. Motion for clarification, or to request reversal of ruling of the presiding officer,
or limiting or extending discussion;

Recess the session;

Lay on table;

Postpone to a meeting of a certain date;

Refer to work session;

Amend;

Cali the previous question, to be asked as follows: “Shall the main question be

putnow!” If answered in the negative, the main question remains before the
Council.

A i

C. A moticn to lay a question on the table shall be decided withour amendment or debate,
and a motion to postpone shall be decided without debate.

D. A motion to adjourn shall always be in order and shall be decided without debate.

E. Every member desiring to speak shall address the presiding officer. All council
members shall confine him/herself to the question under debate and avoid
personalities. A member once recognized shall not be interrupred when speaking.

F. No question or motion shall be debated or put, unless it is seconded. It shall then be
stated by the presiding officer.

G. A motion to reconsider any action taken by the Council may be made on the day such
action was taken, either tmmediately during the session or at a recessed or adjourned
session. Such motion must be made by a member on the prevailing side, but may be
seconded by any member. The motion is subject to debate. This rule shall not prevent

any member of the Council from making or re-making the same or any other motion at
a subsequent meeting of the Council.




H. No member of the Council shall by conversation or ctherwise delay or interrupt the
proceedings or the peace of the Council nor disturb any member while speaking or refuse
to comply with these rules, or the orders of its presiding officer. The Presiding Officer,
subjéct to appeal by motion to the Council, may direct a member who is acting in violation
of this section to leave the meeting or call for a recess or adjournment.

L As the sergeantatarms of the meetings, the Police Chief shall carry out all order and
instructions given by the presiding officer, for the purpose of maintaining order and
decorum at the meetings, subject to an appeal by motion, to the Council.

J. Any motion may be withdrawn by the maker before it has been amended or voted upon,
but in such case any other member may renew the motion at that time.

Rule TI. Order of Business

A. The Order of Business shall be in conformity with section 20-3 of the Code of
Ordinances. '

B. The Order of Business may be departed from by majority vote of the members present.

Rule IIl. Voting

A, The order of voting shall be by alphabetical order of the last name of each Council
member with the Mayor voting last.

B. Allvotes shall be by roll call. It shall be the duty of the City Clerk to enter on the
minutes the names of the members voting for or against the question. Once a
question has been put and the vote is being taken, the members of the Council
shall confine themselves to voting and shali not resume discussion or make further
comments on the question.

C.’ Every resolution or motion must be seconded before being put o a vote. An
abstention, silence or absence shall be considered a negative vote for the purposes
of determining the final vote on a matter. '

D. No resolution, ordinance or local law may be ingoduced at a meeting unless the
resolution, ordinance or local law has been considered at a work session of the
Council prior to the Council meeting or is listed on the written agenda for said
meeting. Notwithstanding the foregoing, by majority vote, an item not discussed at

work session or appearing on the written agenda may be introduced, considered,
and voted upon.




Rule IV, Bxecutive Session

Whenever the Council shall determine to transact business in an executive session, it shall
do so in accordance with the provisions of Open Meetings Law. All executive sessions shall
be commenced at the public meeting. Proposals, discussions, statements and transactions
in executive session aze intended to be and shall be held and maintained in confidence and
shall not be disclosed. The presiding officer shall direct all persons except members and
designated officers and employees of the City to withdraw.

Rule V. Participation of City Manager and Staff

The City Manager shall be permitted to address the Gouncil and participate in discussions.
Heads of Departments shall be permitted to address the Council. Any other City officer or
employee shall be permitted to address the Council with permission of the presiding

officer, subject to an appeal by motion to the City Council, the appeal to be tzken without
debate,

Rule VI. Suspension of the Rules

In order to hear persons other than members of the City Council, the Mayor, and
members of City staff, it shall be necessary to pass 2 motion suspending the rules of order,
A motion to suspend the riules may be made at any time during the meeting and shall be
decided without debate. Any such person speaking shall confine himselfherself to the
subject and shall spend nort longer than three (3) minutes, unless the time is extended by
the presiding officer. This rule shall not apply to public hearings.

Rule VIL. Guidelines for Public Comment

A. The pubic shall be allowed to speak only during the Public Comment period, of the

meeting regarding the City Manager’s Report or at such other time as the presiding
officer may allow, subject to appeal by motion to the Council.

B. Speakers must adhere to the following guidelines:

Speakers must be recognized by the presiding officer.

Speakers must step to the front of the room.

Speakers must give their name, address and organization, if any.

Speakers must limit their remarks to 3 minutes on a given topic. The City Clerk
shall keep a record of the time and shall inform the presiding officer when the

3 minutes has expired.

5. Speakers may not yield any remaining time they may have to another speaker.
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6. Council members may, with the permission of the presiding officer, , interrupt
a speaker during their remarks, but only for the purpose of clarification or
information, ,

7. Allremarks shall be addressed to the Council as a body and not to any specific
member or to staff.

8. Speakers shall observe the commonly accepted rules of courtesy, decorum,
dignity and good taste. No profanities shall be used. No personal, slanderous,
boisterous remarks shall be made, Council members, the Mayor and staff shall
be treated with respect. The presiding officer, subject to appeal by motion to
the Council, or the Council, may, by majority vote, request that the presiding
officer direct that a speaker violating this provision or any other rule yield the
floor and in the event the speaker fails 1o obey, (s)he may be escorted from the
meeting by the sergeant-in-arms.

9. Interested parties or their representatives may address the Council by written
communications. Written communications shall be delivered to the Cletk or
their designee. Speakers may read written communications verbatim.

C. Members of the public may address the Council regarding general mattess of City
business by written communication. Written communication shall be delivered 1o the
City Cletk or his/her designee.

“ -

D. Members of the public not speaking shall observe commonly accepted rules of courtesy
and decorum. They shall not annoy or harass others or speak when another speaker is
being heard by the Council.

Rule VIIL, Use of Recording Equipment

All members of the public and all public officials are allowed to zudio or video record
public meetings. Recording is not allowed during executive sessions. The recording
should be done n a manner which does not interfere with the meeting. The presiding
officer, subject to appeal by motion to the Council, may make the determination that the
recording is being done in an intrusive manner, taking into consideration, but not limited
to, brightness of lights, distance from the deliberations of the Council, size of the
equipment, and the ability of the public to still participate in the meeting. If the presiding
officer makes the determination that the recotding is intrusive and has the effect of
interfering with the meetihg, (shhe may request an accommodation to avoid the
interference and if not complied with, may ask the individua! to leave the meering roorm.

Rule IX. Rules for Public Hearings

The following rules shall apply to a legally required public hearing held before the
City Councik:
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(2)  Speakers shall register in writing priot o the beginning of the hearing by
providing their name, address, and organization, if any. Individuals arriving after
the commencement of the hearing shall be permitted to register upon arrival as
long as the Chairperson has not closed the hearing.

{b)  The Presiding Officer shall recognize each speaker, in the order registered,
when the hearing is commenced. Speakers shall identify themselves, their address
and organization, if any, prior to the remarks.

(c)  Speakers must limit their remarks to five (5) minutes. Remarks shall be
addressed only to the hearing issues.  Speakers may not yield any remaining time
they may have to another speaker. The City Clerk shall time speakers and advise
the presiding officer when the time has expired.

(d)  All remarks shall be addressed o the Council as a body and not to any
individual member thereof.

(e) Speakers shall observe the commonly accepted rules of courtesy, decency,
dignity and good taste. Any loud, boisterous individual shall be asked to leave by
the Presiding Officer and may be removed at the request of the Presiding Officer,
subject to appeal by motion to the Council. Speakers addressing issues outside the
scope of the hearing shall be asked to cease their comments.

€3] Interested parties may address the Council by written communication. The
staternents may be read at the hearing, but shall be provided to all Council
members and entered in the minutes of the hearing by the City Clerk.

3 The City Clerk shall include in the minutes of the hearing the name,
address and organization, if any, of each speaker, a summary of the remarks, ard
written statements submitted to the Council,

Rule X, Work Sessions

There shalt be regular work sessions of the Council to be held each Thursday preceding a
Monday evening Council meeting. The work sessions shall be held at 6:00 p.m. in City
Hall, 83 Broadway, Third Floor Council Chambers, unless the Council by majority vote
cancels or changes the time or place of such session. The Rules IV, V, VI, and VIII of the
Rules of Order of the Council shall apply to all work sessions.

Rule XI. Robert’s Rules of Order

In the event any question in procedure shall arise that is not provided for by these rules,

then, in that evens, Robert’s Rules of Order, Newly Revised, 10™ Edition, shall be
followed.



Rule XII. Adeption of Ordinances

Provided the proposed adoption of an ordinance has been placed on an agenda for a
meeting of the Council at which the public is afforded the opportunity to comment on
agenda items before Council action, a formal public hearing will not be conducted prior to
the adoption of such ordinance, unless otherwise required by federal, state, or local law,
ordinance, rule or regulation.

This rule shall not be construed to prevent the Council from holding a public hearing on
any ordinance at its discretion, provided a majority of the members of the Council in

attendance at a meeting, Upon a motion or resclution duly introduced, vote to conduct
sich public hearing.

Date Adopted: May 14, 2001
Amended: February 25, 2002 (Rule XII added)



AGREEMENT FOR PAYMENT IN LIEU OF TAXES (PILOT)
BY AND AMONG
THE CITY OF NEWBURGH
AND
VARICK HOMES HOUSING DEVELOPMENT FUND CORP.

THIS AGREEMENT FOR PAYMENT IN LIEU OF TAXES (the “PILOT
Agreement” or “Agreement”), dated , 2012, by and among the CITY
OF NEWBURGH, NEW YORK, a municipal corporation organized and existing under the
Jaws of the State of New York, having its principal office located at 83 Broadway, Newburgh,
New York 12550 (the “City”), VARICK HOMES HOUSING DEVELOPMENT FUND
CORP., a New York not-for-profit corporation organized pursuant {o Article X1 of the Private
Housing Finance Law of the State of New York, having its principal office located at 121-A
Varick Street. Newburgh, New York 12550 (the “HDFC).

WHEREAS, the HDFC is the record owner of certain improved real property located at
69 South Street, City of Newburgh, Orange County, New York, Tax Map No. Section 19, Block
2, Lot 1 (the “Property”); and

WHEREAS, the HDFC is a corporation established pursuant to section 402 of the Not-
For-Profit Corporation Law and Article XI of the Private Housing Finance Law (“PHFL”); and

WHEREAS, the HDFC has been formed for the purpose of providing residential rental
accommodations for low income families and senior citizens; and

WHEREAS, the HDFC will continue to own, redevelop, rehabilitate, renovate, maintain

and operate a housing project on the Property consisting of approximately 122 dwelling units;
and

WHEREAS, the HDFC”s plan for the use of the Property constitutes a “housing project”
as that term is defined in the PHFL; and

WHEREAS, the HDFC is a “housing development fund company” as the term is defined
in Section 572 of the PHFL; and

WHEREAS, pursuant to Section 577 of the PHFL, the local legislative body of a
municipality may exempt the real property of a housing project of a housing development fund
company from local and municipal taxes, including school taxes, other than assessments for local
improvements, to the extent of all or a part of the value of the property included in the completed
project; and

WHEREAS, the City Council members of the City of Newburgh, New York, by

resolution adopted , approved and authorized the execution of
this Agreement,

NOW, THEREFORE, it is agreed as follows:



1. Pursuant to Section 577 of the PHFL, the City hereby exempis from local and
municipal taxes, other than assessments for local improvements, one hundred percent (100%) of
the value of the Property, including both land and improvements. “Local and Municipal Taxes”
shall mean any and all real estate taxes levied by the State of New York, Orange County
(“County™), the City of Newburgh (“City”), the Newburgh City School District (“School
District”) or other taxing jurisdiction. Exclusions from the exemption described herein (in
addition to assessments for local improvements) shail include special tax and/or special
assessment districts, if any.

2. This tax exemption will operate for a period of forty (40) years from
. This Agreement shall not limit or restrict
the HDFC’s right to apply for or obtain any other tax exemption to which it might be entitled
upon the expiration of this Agreement.

‘ 3. So long as the exemption hereunder continues, the HDFC shall make annual
payments in lieu of taxes (“PILOT”) in the amount of the greater of Fifteen Thousand and
00/100 Dollars ($15,000.00) or Eight Percent (8%) of the effective gross renis (“PILOT
Payment”) to cover all Local and Municipal Taxes owed in connection with the Property and the
Project. All Tax bills shall be sent to the IIDEC ¢/o 4 Executive Boulevard — Suite 100, Sufiern,
NY 10901. Annual PILOT Payments shall be due on June 30% of each calendar year for the
preceding year. PILOT Payments shall be mailed via First Class mail through the United States
Postal Service to the City of Newburgh, Attention Tax Collector at 83 Broadway, Newburgh,
New York 12550. So long as the tax exemption remains in effect, tenant rental charges for
restricted units shall not exceed the maximum established or allowed by law, rule or regulation,
and the Property shall be operated in conformance with the provisions of Article XI of PHFL.
Any amounts due pursuant to this Section 3 for a period that is less than a full 365 days (366
days in leap years) shall be pro-rated for each PTLOT Year for such shorter period of time.

4, The tax exemption provided by this Agreement will continue for the term
described above provided that the Property continues to be used as housing facilities for families
and senior citizens of low income, provided that if the project should no longer serve the
purposes set forth in subsection (a) above, then this agreement shall terminate on sixty (60) days
notice by any party to this agreement. In the event an action is brought to foreclosure a mortgage
upon the Property, and the legal and beneficial interest in the Property shall be acquired at the
foreclosure sale or from the mortgagee, or by a conveyance in lieu of such sale, by a housing
development fund corporation organized pursuant to Article X1 of the PHFL, or by the Federal
government or an instrumentality thereof, or by a corporation which is, or by agreement has
become subject to the supervision of the superintendent of banks or the superintendent of
insurance, such successor in interest shall operate the Property in conformance with Article XI of
the PHIL.

5. The failure to make the required payment will be treated as failure to make
payment of taxes and will be governed by the same provisions of law as apply to the failure to
make payment of taxes, including but not limited to enforcement and collection of taxes and
assessment of interest and penalties to the extent permitted by law. In the event the City
commences a proceeding to enforce the provisions of this Agreement, then, in addition to the
remedies to which the City shall be entitled, it shall have the right to award reasonable attorney



fees. Notwithstanding the above, the City may terminate this Agreement, and the tax exemption
shall thereupon terminate, pursuant to Section 6 hereof.

6. This Agreement and the exemption granted hereunder shall terminate pursuant to
Section 5 above or in an event of default as follows:

(a) Failure of the HDFC to pay in full any payment due under this Agreement
within thirty (30) days of mailing of written notice by the City stating that said payment is past
due.

(b) The intentional and knowing failure of the HDFC to comply with or
perform any provision of this Agreement if such failure continues in whole or in part for more
than sixty (60) days after mailing of written notice by the City of such failure to comply or
perform, or such longer period as may be necessary provided that the Owner shall diligently
pursue such cure.

(c) the intentional and knowing failure of the HDFC to operate the Project n
compliance with all applicable rules and regulations of Article 11 of the Private Housing Finance
Law of the State of New York if such failure continues in whole or in part for more than sixty
(60) days after mailing of written notice by the City of such failure to comply or perform, or such

longer period as may be necessary provided that the Owner shall diligently pursue such cure.

In the event of a default hereunder, in addition to the termination of this Agreement and
the tax exemption, the City may exercise any and all rights or remedies permitted by law.

Notwithstanding any provision hereof to the contrary, the mortgagees of record with
respect to the Property (the “Lender”) shall have an additional period of thirty (30) days after the
cure periods of the Borrower set forth in this Section 6 to cure any monetary defaults and an
additional period of up to one hundred twenty (120) days to cure non-monetary defaults provided
that the Lender shall diligently pursue such cure.

7. All notices and other communications hereunder shall be in writing and shall be
sufficiently given when delivered to the City at the address stated above and to the HDFC c/o 4
Exccutive Boulevard — Suite 100, Suffern, NY 10901 (or such other address as the party to
whom notice is given shall have specified to the party giving notice) by registered or certified
mail, return receipt requested or by such other means as shall provide the sender with
documentary evidence of such delivery. Copies of notices to the Company shall be provided to
the Lender for the Project at such address as may be designated in writing by the HDFC.

8. This Agreement shall inure to the benefit of and shall be binding upon the City,
and the HDFC and their respective successors and assigns, including the successors in interest of
the HDFC. There shall be no assignment of this Agreement except in accordance with Section 4
hereof or with written consent of the other party, which consent shall not be unreasonably
withheld, provided however that the foregoing prohibition on Assignment shall not apply to a
transfer of the equitable title to the Project pursuant to a Nominee Agreement or any similar
document, in which event the City agrees to amend this Agreement in order to reflect the
interests of such transferee.



0. If any provision of this Agreement or its application is held invalid or
unenforceable to any extent, the remainder of this Agreement and the application of that
provision to other persons or circumstances shail be enforced to the greatest extent permitted by
law.

10.  This Agreement may be executed in any number of counterparts with the same
effect as if all the signing parties had signed the same document. All counterparts shall be
construed together and shall constitute the same instrument.

11, 1In the event that the Project is declared to be subject to taxation by an amendment
to the PHFL, other legislative change, or by a final judgment of a court of competent jurisdiction,
the obligation of the Owner hereunder to pay amounts hereunder with respect to the Project shall
to such extent be null and void. If any provision of this Agreement or its application is held
invalid or unenforceable to any extent, the remainder of this Agreement and the application of
that provision to other persons or circumstances shall be enforced to the greatest extent permitted
by law.

12. This Agreement constitutes the entire agreement of the parties relating to
payments in lieu of taxes with respect to the Property and supersedes all prior contracts, or
agrecments, whether oral or written, with respect thereto.

13.  Fach of the parties individually represents and warrants that the execution,
delivery and performance of this Agreement, (i) has been duly authorized and does not require
any other consent or approval, (ii) does not violate any article, by-law or organizational
document or any law, rule, regulation, order, writ, judgment or decree by which it is bound, and
(iii) will not result in or constitute a default under any indenture, credit agreement, ot any other
agreement or instrument to which any of them is a party. Each party represents that this
Agreement shall constitute the legal, valid and binding agreement of the parties enforceable in
accordance with its terms.

Remainder of page intentionally left blank.



IN WITNESS WHEREOF, the City and the HDFC have caused this Agreement to be
executed in their respective names by their duly authorized representatives and their respective
ceals to be hereunder affixed, all as of the date above-wriften.

DATED: , 2012 CITY OF NEWBURGH, NEW YORK

By:

Name: Richard Herbek
Title: City Manager

DATED: , 2012 VARICK HOMES HOUSING DEVELOPMENT FUND
CORP.

By:
Name:
Title:



STATE OF NEW YORK )

) SS.:
COUNTY OF )

On the _ _ day of in the year 2012, before me personally appeared
Richard Herbek, personally known to me or proved to me on the basis of satisfactory evidence to
be the individual whose name is subscribed to the within instrument and acknowledged to me
that he/she executed the same in his/her capacity, and that by his/her signature on the instrument,
the individual, or person upon behalf of which the individual acted, executed the instrument.

NOTARY PUBLIC
STATE OF NEW YORK )
) SS.:
COUNTY OF )
On the day of in the vear 2012, before me personally
appeared , personally known to me or proved to me on the basis of

satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he/she exccuted the same in his’her capacity, and that by his/her
signature on the instrument, the individual, or person upon behalf of which the individual acted,
executed the instrument.

NOTARY PUBLIC



RESOLUTIONNO.. %5 2012
OF

MAY 29, 2012

A RESOLUTION AUTHORIZING THE EXECUTION
OF A RELEASE OF RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY
FROM A DEED ISSUED TO MIGUEL CHAVEZ
TO THE PREMISES KNOWN AS 387 FIRST STREET
{SECTION 28, BLOCK 1, LOT 12}

WHEREAS, on June 17, 2011, the City of Newburgh conveyed property located at
387 First Street, being more accurately described on the official Tax Map of the City of
Newburgh as Section 28, Block 1, Lot 12, to Miguel Chavez; and

WHEREAS, Mr. Chavez has requested a release of the restrictive covenants
contained in said deed; and

WIIEREAS, the appropriate departments have reviewed their files and advised that
the covenants have been complied with, and recommends such release be granted; and

WHEREAS, this Council believes it is in the best interest of the City of Newburgh

to grant such request;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be and he is hereby authorized to execute the
release, annexed hereto and made a part of this resolution, of restrictive covenants
numbered 1, 2, 3, 4 and 5 of the aforementioned deed.



RELEASE OF COVENANTS AND
RIGHT OF REENTRY

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a
municipal corporation organized and existing under the Laws of the State of New York,
and having its principal office at City Hall, 83 Broadway, Newburgh, New York 12550, in
consideration of TEN ($10.00) DOLLARS lawful money of the United States and other
good and valuable consideration, receipt of which is hereby acknowledged, does hereby
release and forever quitclaim the premises described as 387 First Street, Section 28, Bleck
1, Lot 12, on the Official Tax Map of the City of Newburgh, from those restrictive
covenants numbered 1, 2, 3, 4 and 5 in a deed dated June 17, 2011, from the CITY OF .
NEWBURGH to MIGUEL CHAVEZ, recorded in the Orange County Clerk’s Office on
June 29, 2011, in Liber 13193 of Deeds at Page 1542 and does further release said

premises from the right of re-entry reserved in favor of the City of Newburgh as set forth in
said deed.

Dated: , 2012

THE CITY OF NEWBURGH

o RICHARD F. HERBEK,
City Manager
STATE OF NEW YORK )
COUNTY OF ORANGE 35&:
On the _  day of in the year 2012, before me, the

undersigned, a Commissioner of Deeds in and for said State, personally appeared
RICHARD F. HERBEK, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his capacity, and that by
his signature on the instrument, the individual, or the person upon behalf of which the
individual acted; executed the instrument.




