City of Newburgh Council Work Session
August 7, 2014
6:00 p.m.
AGENDA

Ciudad de Newburgh sesion de trabajo del consejal
7 de agosto del 2014
6:00 p.m.

Orden del dia
1. Economic and Community Development/Real Estate:

a. (Res. 188) Sale of City-owned property: 230 and 231 Prospect St
b. (Res. 189) Sale of City-owned property: 459 First Street

1. Desarrollo econémico y comunitario /bienes raices:
a. (Res. 188) Venta de vienes inmuebles propiedad de la Ciudad de Newburgh: 230 and
231 Prospect St
b. (Res. 189) Venta de vienes inmuebles propiedad de la Ciudad de Newburgh: 459 First
Street

2. Grants/Contracts and Agreements:

a. (Res.191) Authorizing a contract with Workforce Development Institute (WDI)

b. (Res.192) Authorizing the City Manager to enter into agreements with various parties
to provide performing artists and related services for the 26" Annual International
Festival

c. (Res. 193) Authorizing the City Manager to enter into an agreement with C & N
Amusements for the 26" Annual International Festival

d. (Res. 194) Authorizing the City Manager to apply for and accept if awarded, funds from
the Orange County Youth Bureau Grant to provide a year round basketball program in
the City of Newburgh

e. (Res. 195) Authorizing the City Manager to apply for and accept if awarded a Grant
from the New York State Division of Homeland Security and Emergency Services in an
amount not to exceed $100,000 for the City of Newburgh Fire Department with no
matching funds required.

f.  (Res. 205) Authorizing the City Manager to apply for and accept if awarded a grant
from the NYS Division of Homeland Security and Emergency Services- office of County
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Terrorism under the Canine Team Grant in an amount not to exceed $60,000 with no
matching funds required.

2. Becas / Contratos y Convenios:

a. (Res.191) Autorizar al Gerente de la Ciudad a entrar en un acuerdo con el Instituto de
Desarrollo de la Fuerza Laboral (WDI)

b. (Res.192) Autorizar al Gerente de la Ciudad para entrar en varios acuerdos para
celebrar el 26th Anual Festival Internacional y para proporcionar artistas intérpretes y
otros servicios.

¢. (Res. 193) Autorizar al Gerente de la Ciudad para entrar en un acuerdo con C & N
Diversiones para el 26th Anual Festival Internacional

d. (Res. 194) Autorizar al Gerente de la Ciudad para solicitar y aceptar en caso de
adjudicacion, los fondos de la Oficina de la Juventud del Condado de Orange para dar
un programa de baloncesto durante todo el afio en la Ciudad de Newburgh

e. (Res. 195) Autorizar al Gerente de la Ciudad para solicitar y aceptar si se le adjudica
una beca de la Divisidn de Seguridad Nacional y Servicios de Emergencia del Estado de
Nueva York, en una cantidad que no exceda S 100,000 para la ciudad de Newburgh
Departamento de Bomberos sin fondos complementarios requeridos.

f. (Res. 205) Autorizar al Gerente de la Ciudad para solicitar y aceptar si se le adjudica
una beca de la oficina de la Division de Seguridad Nacional y Servicios de Emergencia —
Oficina del Condado de Terrorismo bajo el Equipo Canino de becas Estado de Nueva
York en una cantidad que no exceda de 560,000 ddlares sin fondos de contrapartida

3. _Engineering:

a. (Res. 196) Authorizing an amendment to the Street Lighting Authority Order with CH
Energy Group, Inc. for additional street lighting on Colden Street

b. (Res. 197) Authorizing the City Manager to enter into a lease agreement with Orange
County—Poughkeepsie LP d/b/a/ Verizon Wireless to permit the installation, operation
and maintenance of public utility wireless communications equipment on the premises
of the City Courthouse.

c. (Res. 198) Authorizing the City Manager to accept a proposal and execute an
agreement with QUEST Environmental Testing for asbestos and lead paint surveys for
the Greenhouse Demolition project at Downing Park

d. (Res. 199) Authorizing an agreement with EnviroLogic of New York, Inc. for
environmental testing services at the West End Firehouse

e. (Ordinance No. 2) Amending Section 13-2 “Miscellaneous Fees” of Chapter 163 “Fees”
re: Geographic Information System (GIS) fees
3. Ingenieria:
a. (Res. 196) Autorizar la modificacion de la Orden de Autoridad de Alumbramiento

Publico con CH Energy Group, Inc. para el alumbrado publico adicional en la calle
Colden
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b. (Res. 197) Autorizar al Gerente de la Ciudad de entrar en un contrato de arrendamiento
con Orange County-Poughkeepsie LLP d /b / a / Verizon Wireless para permitir la
instalacion, operacion y mantenimiento de equipos de comunicaciones inaldmbricas de
utilidad publica en la sede del Palacio de Justicia de la ciudad.

c. (Res. 198) Autorizar al Gerente de la Ciudad a aceptar una propuesta y ejecutar un
acuerdo con QUES & T Environmental Testing para las encuestas de asbesto y pintura
con plomo para el proyecto de demolicion de efecto invernadero en el parque Downing.

d. (Res. 199) Autorizar a un acuerdo con Envirologic de Nueva York, Inc. para servicios de
pruebas ambientales en la estacion de bomberos del West End

e. (Ordenanza N 2 2) que modifica el articulo 13-2 "Cargos varios" del capitulo 163
"cargos" Re: Sistema de Informacion Geogrdfica (GIS) Comisiones

4. Finance:
a. (Res. 200) Authorizing the amendment of the 2014 Personnel Analysis Book to delete
one Typist position and add one Account Clerk position in the Police Department
b. (Res.201) Authorizing the amendment of the 2014 Personnel Analysis Book to
create two (2) temporary Sergeant position and two (2) temporary Police Officer
positions in the Police Department
c. (Res. 190) Authorizing the City Manager to execute a contract with the New York
Industries for the Disabled to Provide Custodial Services for City-owned buildings
d. (Res. 202) Authorizing a budget transfer from Municipal Buildings-Vendor Services and
Recreation-Other Services to the Public Safety Building and the Grand Street Courthouse
to cover custodial services from the NY State Industries for the Disabled, Inc. until Dec. 31,
2014.
e. (Res. 203) Memorializing the Reallocation of 2013 Bond Anticipation Note Funds in the
amount of $75,000 from 104 S. Lander Street to the City Activity Center at 401
Washington Street for roof repairs.

4.Finanzas:
f. (Res. 200) Autorizar la modificacion del 2014 Libro de Andlisis Personal al eliminar
una posicion de mecandgrafo y afiadir una posicion de cuenta de Secretario en el
Departamento de Policia
b. (Res. 201) Autorizar la modificacion del 2014 Libro de Andlisis Personal para crear
dos (2) posiciones de Sargento temporal y dos posiciones (2) de Agente de policia
temporal en el Departamento de Policia

¢. (Res. 190) Autorizar al Gerente de la Ciudad para ejecutar un contrato con la
Industria de Nueva York para los Discapacitados para proporcionar servicios de
custodia para los edificios de propiedad de la ciudad

d. (Res. 202) Autorizar una transferencia presupuestaria de Servicios Municipales
Edificios-Vendor y Recreacion Otros Servicios al edificio de Seguridad Publica y la
Corte del Grand Street para cubrir los servicios de custodia de las Industrias del
Estado de NY para discapacitados, Inc. hasta el 31 de diciembre 2014.
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e. (Res. 203) En memoria de la Reubicacion de 2013 Fondos Anticipacion Notas de Bond
en la cantidad de S75,000 délares desde 104 S. Lander Street hasta el Centro de
Actividades de la Ciudad de Newburgh en 401 Washington Street para reparaciones
de techos.

5. Discussion

a. Reminder: A public hearing will be held at the August 11, 2014 Council Meeting to
receive comment concerning a local law adding a chapter to the Code entitled
“Tobacco”

b. Reminder: The City Comptroller will present the monthly financial report at the Aug.
11, 2014 Council Meeting

c. Courtney Allen, producer of “At Risk” will present the preview of her series.

d. Revision of § 293.20 (Water) of the Code re: changing the time to complain about the
correctness of a water bill from 10 days to 30 days (Mayor Kennedy)

e. Ordinance No. 3 Amending Chapter 268 “Tag Days”of the Code of the City of
Newburgh to allow Tag Day events

f. Discussion of City Boards

g. (Res. 204) Authorizing the City Manager to accept the donation of a Ruedi Hofmann
photograph for City Hall from Newburgh Art Supply

h. Certificate of Recognition in honor of the late former Mayor Joan M. Shapiro will be
read at the Aug. 11 Council meeting

i. Certificates of Recognition will be presented to local senior citizens (Councilwoman
Gay Lee)

5 .Discusion
a. Recordatorio: La audiencia publica se llevard a cabo en el 11 de agosto 2014 la
reunion del Consejal para recibir comentario relativo a una ley local de afadir un
capitulo al Codigo titulado "Tabaco"
b. Recordatorio: El Contralor de la Ciudad presentard el informe financiero mensual el
11 de agosto 2014 en la reunidn del Consejal
c. Courtney Allen, prudircir de en riesgo vas a presentar un previo de la serias de ella.
d. Revision del § 293.20 (Agua) del Codigo: cambiar el tiempo de quejarse acerca de la
correccion de un recibo de agua a partir de 10 dias a 30 dias (Alcaldesa Kennedy)
e. (Res. 204) Ordenanza N @ 3 que modifica el capitulo 268 "Tag Days" del Codigo de la
Ciudad de Newburgh para permitir eventos del Dia TagDiscussion of City Boards
f. (Res. 205) Autorizar al Gerente de la Ciudad a aceptar la donacion de una fotografia
por Ruedi Hofmann para el Ayuntamiento de Newburgh de parte de la tienda Art
Supply
g. Certificado de reconocimiento en honor a la ex alcalde Joan M. Shapiro serd leido en
la reunion del Consejo de 11 de agosto
h. certificados de Reconocimiento se presentardn a los ancianos locales (Concejal Gay
Lee)
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f. Executive Session:
Pending and Proposed Litigation

6. Sesion Ejecutiva:
En espera y Litigios Propuesto




RESOLUTION NO.: M7 . 2014
OF

AUGUST 11, 2014

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A LEASE
AGREEMENT WITH ORANGE COUNTY-POUGHKEEPSIE LIMITED PARTNERSHIP
d/b/a VERIZON WIRELESS TO PERMIT THE INSTALLATION, OPERATION AND
MAINTENANCE OF PUBLIC UTILITY WIRELESS COMMUNICATIONS EQUIPMENT
ON THE PREMISES OF THE CITY COURTHOUSE LOCATED AT 300 BROADWAY

WHEREAS, Orange County-Poughkeepsie Limited Partnership d/b/a Verizon Wireless
(“Verizon”) has proposed to lease 48 square feet of rooftop space and 48 square feet of ground
space at the City Courthouse building located at 300 Broadway, Newburgh, New York, for the
installation, operation and maintenance of a public utility wireless communications equipment

(“Facility”); and

WHEREAS, the Facility will consist of antennas and related equipment on the premises of
the City Courthouse building and the Facility is necessary for Verizon to provide its FCC licensed
wireless telecommunications services to the area; and

WHEREAS, in consideration for the use of the rooftop and ground space, Verizon will
pay to the City of Newburgh annual rent in the amount of Four Thousand Eight Hundred
($4,800.00) dollars; and

WHEREAS, the installation of the Facility is an “action” as defined by the State
Environmental Quality Review Act (“SEQRA”) and the City desires to comply with the SEQRA
and the regulations contained within 6 NYCRR Part 617 (the "Regulations") with respect to the
Facility; and

WHEREAS, pursuant to the SEQRA Regulations, the City has considered the
significance of the potential environmental impacts of the Facility by (a) using the criteria
specified in Section 617.6 of the SEQRA Regulations, and (b) examining the short EAF for the
Facility, including the facts and conclusions on Page 1 and 2 of the EAF, together with other
available supporting information, to identify the relevant areas of environmental concern and
wishes to establish itself as Lead Agency for the Facility;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York as follows:



1. The City Council of the City of Newburgh hereby declares itself as the Lead Agency for the
environmental review of the action pursuant to 6 NYCRR 617.6; and

2. the Facility constitutes an “Unlisted” action, as the quoted term is defined in the SEQRA
Regulations; and

3. adopts Part [ and Part II of the Environmental Assessment Form; and

4. determines, based upon an examination of the short EAF and other available supporting
information and considering the magnitude and importance of each area of environmental
concern, and based on the City’s knowledge of the area surrounding the Facility, that the
Facility will not have a significant adverse environmental impact and will not require the
preparation of a Draft Environmental Impact Statement; and

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York that
the City Manager be and he hereby is authorized to sign and file any/and all other documents that
may be necessary to complete the SEQRA process for the Facility; and

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York that
the City Manager be and he is hereby authorized to execute a lease agreement in substantially the
same form as annexed hereto, with such other terms and conditions as may be required by the
City Manager, Comptroller and Corporation Counsel, with Orange County-Poughkeepsie Limited
Partnership d/b/a Verizon Wireless for the installation, maintenance and operation of certain

public utility wireless communications equipment at the City Courthouse building located at 300
Broadway, Newburgh, New York.



SITE NAME:

SITE NUMBER:
ATTY/DATE
LEASE AGREEMENT
This Lease Agreement (the "Agreement") made this day of , 20,
between , with its principal offices located at
, hereinafter designated LESSOR and d/b/a Verizon

Wireless with its principal offices at One Verizon Way, Mail Stop 4AW100, Basking Ridge, New Jersey
07920 (telephone number 866-862-4404), hereinafter designated LESSEE. LESSOR and LESSEE are at
times collectively referred to hereinafter as the "Parties" or individually as the "Party."

WITNESSETH

In consideration of the mutual covenants contained herein and intending to be legally bound
hereby, the Parties hereto agree as follows:

1. PREMISES. LESSOR hereby leases to LESSEE approximately (___) square feet of space
(the “Floor Space”) and approximately ( ) square feet on the roof (the
“Rooftop Space”) of the building (the “Building”) located at
[ADDRESS] ,[MUNICIPALITY] , [COUNTY] [STATE] ,

(the Building and such real property are hereinafter sometimes collectively referred to as the
“Property”), for the installation, operation and maintenance of communications equipment; together
with such additional space on the roof of the Building sufficient for the installation, operation and
maintenance of antennas (the “Antenna Space”); together with such additional space within the
Building and on the roof of the Building for the installation, operation and maintenance of wires, cables,
conduits and pipes (the “Cabling Space”) running between and among the Floor Space, Rooftop Space
and Antenna Space and to all necessary electrical and telephone utility sources located within the
Building or on the Property; together with the non-exclusive right of ingress and egress from a public
right-of-way, seven (7) days a week, twenty four (24) hours a day, over the Property and in and through
the Building to and from the Premises (as hereinafter defined) for the purpose of installation, operation
and maintenance of LESSEE’s communications facility. The Floor Space, Rooftop Space, Antenna Space
and Cabling Space are hereinafter collectively referred to as the “Premises” and are as shown on Exhibit
“A” attached hereto and made a part hereof. In the event there are not sufficient electric and
telephone, cable or fiber utility sources located within the Building or on the Property, LESSOR agrees to
grant LESSEE or the local utility provider the right to install such utilities on, over and/or under the
Property and through the Building necessary for LESSEE to operate its communications facility, provided
the location of such utilities shall be as reasonably designated by LESSOR.

2, CONDITION OF PROPERTY. LESSOR shall deliver the Premises to LESSEE in a condition
ready for LESSEE’s construction of its improvements and clean and free of debris. LESSOR represents
and warrants to LESSEE that as of the Effective Date and continuing throughout the Term (as hereinafter
defined): (a) the Building (including without limitation the roof, foundations, exterior walls, interior load
bearing walls, and utility systems) is (i) in good condition, structurally sound, and free of any leakage;
and (i) the Property and Building are in compliance with all Laws (as defined in Paragraph 23 below),
including any applicable building codes, regulations, or ordinances which may exist with regard to the
Building, or any part thereof; and (b) the Property is free of all lead-based paint, asbestos or other
hazardous substances, as such term may be defined under any applicable federal, state or local law. If a
breach of the representations and warranties contained in this Paragraph 2 is discovered at any time




during the Term, LESSOR shall, promptly after receipt of written notice from LESSEE setting forth a
description of such non-compliance, rectify same at LESSOR’s expense.

3. TERM; RENTAL.

This Agreement shall be effective as of the date of execution by both Parties (the
"Effective Date"), provided, however, the initial term shall be for five (5) years and shall commence on
the first day of the month following the day that LESSEE commences installation of the equipment on
the Premises (the “Commencement Date”) at which time rental payments shall commence and be due
at a total annual rental of Dollars (S ) to be paid in advance annually on the
Commencement Date and on each anniversary of it in advance, to or to such other
person, firm or place as LESSOR may, from time to time, designate in writing at least thirty (30) days in
advance of any rental payment date by notice given in accordance with Paragraph 17 below. LESSOR
and LESSEE acknowledge and agree that initial rental payment shall not actually be sent by LESSEE until
thirty (30) days after the Commencement Date. LESSOR and LESSEE agree that they shall acknowledge in
writing the Commencement Date.

Upon agreement of the Parties, LESSEE may pay rent by electronic funds transfer and in such
event, LESSOR agrees to provide to LESSEE bank routing information for such purpose upon request of
LESSEE.

LESSOR hereby agrees to provide to LESSEE certain documentation (the “Rental
Documentation”) including without limitation: (i) documentation evidencing LESSOR’s good and
sufficient title to and/or interest in the Property and right to receive rental payments and other benefits
hereunder; (i) a completed Internal Revenue Service Form W-9, or equivalent for any party to whom
rental payments are to be made pursuant to this Agreement; and (iii) other documentation requested
by LESSEE and within fifteen (15) days of obtaining an interest in the Property or this Agreement, any
assignee(s), transferee(s) or other successor(s) in interest of LESSOR shall provide to LESSEE such Rental
Documentation. All documentation shall be acceptable to LESSEE in LESSEE’s reasonable discretion.
Delivery of Rental Documentation to LESSEE shall be a prerequisite for the payment of any rent by
LESSEE and notwithstanding anything to the contrary herein, LESSEE shall have no obligation to make
any rental payments until Rental Documentation has been supplied to LESSEE as provided herein.

Within thirty (30) days of a written request from LESSEE, LESSOR or any assignee(s) or
transferee(s) of LESSOR agrees to provide updated Rental Documentation. Delivery of Rental
Documentation to LESSEE shall be a prerequisite for the payment of any rent by LESSEE to such party
and notwithstanding anything to the contrary herein, LESSEE shall have no obligation to make any rental
payments until Rental Documentation has been supplied to LESSEE as provided herein.

4, ELECTRICAL. LESSOR shall, at all times during the Term, provide electrical service and
telephone service access within the Premises.

LESSEE shall be permitted at any time during the Term, to install, maintain and/or provide
access to and use of, as necessary (during any power interruption at the Premises), a temporary power
source, and all related equipment and appurtenances within the Premises, or elsewhere on the Property
in such locations as reasonably approved by LESSOR. LESSEE shall have the right to install conduits
connecting the temporary power source and related appurtenances to the Premises.



5. EXTENSIONS. This Agreement shall automatically be extended for four {4} additional
five (5) year terms unless LESSEE terminates it at the end of the then current term by giving LESSOR
written notice of the intent to terminate at least three (3) months prior to the end of the then current
term. The initial term and all extensions shall be collectively referred to herein as the "Term".

6. USE; GOVERNMENTAL APPROVALS. LESSEE shall use the Premises for the purpose of
constructing, maintaining, repairing and operating a communications facility and uses incidental
thereto. LESSEE shall have the right to replace, repair, add or otherwise modify its utilities, equipment,
antennas and/or conduits or any portion thereof and the frequencies over which the equipment
operates, whether the equipment, antennas, conduits or frequencies are specified or not on any exhibit
attached hereto, during the Term. It is understood and agreed that LESSEE's ability to use the Premises
is contingent upon its obtaining after the execution date of this Agreement all of the certificates,
permits and other approvals (collectively the "Governmental Approvals") that may be required by any
Federal, State or Local authorities as well as a satisfactory building structural analysis which will permit
LESSEE use of the Premises as set forth above. LESSOR shall cooperate with LESSEE in its effort to obtain
such approvals and shall take no action which would adversely affect the status of the Property with
respect to the proposed use thereof by LESSEE. In the event that (i) any of such applications for such
Governmental Approvals should be finally rejected; (ii) any Governmental Approval issued to LESSEE is
canceled, expires, lapses, or is otherwise withdrawn or terminated by governmental authority; and (iii)
LESSEE determines that such Governmental Approvals may not be obtained in a timely manner, LESSEE
shall have the right to terminate this Agreement. Notice of LESSEE's exercise of its right to terminate
shall be given to LESSOR in accordance with the notice provisions set forth in Paragraph 17 and shall be
effective upon the mailing of such notice by LESSEE, or upon such later date as designated by LESSEE. All
rentals paid to said termination date shall be retained by LESSOR. Upon such termination, this
Agreement shall be of no further force or effect except to the extent of the representations, warranties
and indemnities made by each Party to the other hereunder. Otherwise, the LESSEE shall have no
further obligations for the payment of rent to LESSOR.

7. INDEMNIFICATION. Subject to Paragraph 8, below, each Party shall indemnify and hold
the other harmless against any claim of liability or loss from personal injury or property damage
resulting from or arising out of the negligence or willful misconduct of the indemnifying Party, its
employees, contractors or agents, except to the extent such claims or damages may be due to or caused
by the negligence or willful misconduct of the other Party, or its employees, contractors or agents.

8. INSURANCE.

a. The Parties hereby waive and release any and all rights of action for negligence
against the other which may hereafter arise on account of damage to the Premises or to the Property,
resulting from any fire, or other casualty of the kind covered by standard fire insurance policies with
extended coverage, regardless of whether or not, or in what amounts, such insurance is now or
hereafter carried by the Parties, or either of them. These waivers and releases shall apply between the
Parties and they shall also apply to any claims under or through either Party as a result of any asserted
right of subrogation. All such policies of insurance obtained by either Party concerning the Premises or
the Property shall waive the insurer's right of subrogation against the other Party.

b. LESSOR and LESSEE each agree that at its own cost and expense, each will
maintain commercial general liability insurance with limits not less than $1,000,000 for injury to or
death of one or more persons in any one occurrence and $500,000 for damage or destruction to



property in any one occurrence. LESSOR and LESSEE each agree that it will include the other Party as an
additional insured.

9. LIMITATION OF LIABILITY. Except for indemnification pursuant to Paragraphs 7 and 21,
neither Party shall be liable to the other, or any of their respective agents, representatives, employees
for any lost revenue, lost profits, loss of technology, rights or services, incidental, punitive, indirect,
special or consequential damages, loss of data, or interruption or loss of use of service, even if advised
of the possibility of such damages, whether under theory of contract, tort (including negligence), strict
liability or otherwise.

10. ANNUAL TERMINATION. Notwithstanding anything to the contrary contained herein,
provided LESSEE is not in default hereunder beyond applicable notice and cure periods, LESSEE shall
have the right to terminate this Agreement upon the annual anniversary of the Commencement Date
provided that three (3) months prior notice is given to LESSOR.

11. INTERFERENCE. LESSEE agrees to install equipment of the type and frequency which will
not cause harmful interference which is measurable in accordance with then existing industry standards
to any equipment of LESSOR or other lessees of the Property which existed on the Property prior to the
date this Agreement is executed by the Parties. In the event any after-installed LESSEE's equipment
causes such interference, and after LESSOR has notified LESSEE in writing of such interference, LESSEE
will take all commercially reasonable steps necessary to correct and eliminate the interference,
including but not limited to, at LESSEE’s option, powering down such equipment and later powering up
such equipment for intermittent testing. In no event will LESSOR be entitled to terminate this
Agreement or relocate the equipment as long as LESSEE is making a good faith effort to remedy the
interference issue. LESSOR agrees that LESSOR and/or any other tenants of the Property who currently
have or in the future take possession of the Property will be permitted to install only such equipment
that is of the type and frequency which will not cause harmful interference which is measurable in
accordance with then existing industry standards to the then existing equipment of LESSEE. The Parties
acknowledge that there will not be an adequate remedy at law for noncompliance with the provisions of
this Paragraph and therefore, either Party shall have the right to equitable remedies, such as, without
limitation, injunctive relief and specific performance.

12. REMOVAL AT END OF TERM. LESSEE shall, upon expiration of the Term, or within ninety
(90) days after any earlier termination of the Agreement, remove its equipment, conduits, fixtures and
all personal property and restore the Premises to its original condition, reasonable wear and tear and
casualty damage excepted. LESSOR agrees and acknowledges that all of the equipment, conduits,
fixtures and personal property of LESSEE shall remain the personal property of LESSEE and LESSEE shall
have the right to remove the same at any time during the Term, whether or not said items are
considered fixtures and attachments to real property under applicable laws. [f such time for removal
causes LESSEE to remain on the Premises after termination of this Agreement, LESSEE shall pay rent at
the then existing monthly rate or on the existing monthly pro-rata basis if based upon a longer payment
term, until such time as the removal of the building, antenna structure, fixtures and all personal
property are completed.

13, RIGHT OF FIRST REFUSAL (COMMUNICATIONS EASEMENT). If LESSOR elects, during the
Term to grant to a third party by easement or other legal instrument an interest in and to that portion of
the Building and or Property occupied by LESSEE, or a larger portion thereof, for the purpose of
operating and maintaining communications facilities or the management thereof, with or without an




assignment of this Agreement to such third party, LESSEE shall have the right of first refusal to meet any
bona fide offer of transfer on the same terms and conditions of such offer. If LESSEE fails to meet such
bona fide offer within thirty (30) days after written notice thereof from LESSOR, LESSOR may grant the
easement or interest in the Property or portion thereof to such third person in accordance with the
terms and conditions of such third party offer.

14. RIGHTS UPON SALE. Should LESSOR, at any time during the Term decide (i) to sell or
transfer all or any part of the Property or the Building thereon to a purchaser other than LESSEE, or (ii)
to grant to a third party by easement or other legal instrument an interest in and to that portion of the
Building and or Property occupied by LESSEE, or a larger portion thereof, for the purpose of operating
and maintaining communications facilities or the management thereof, such sale or grant of an
easement or interest therein shall be under and subject to this Agreement and any such purchaser or
transferee shall recognize LESSEE's rights hereunder under the terms of this Agreement. In the event
that LESSOR completes any such sale, transfer, or grant described in this paragraph without executing an
assignment of this Agreement whereby the third party agrees in writing to assume all obligations of
LESSOR under this Agreement, then LESSOR shall not be released from its obligations to LESSEE under
this Agreement, and LESSEE shall have the right to look to LESSOR and the third party for the full
performance of this Agreement.

15. QUIET ENJOYMENT AND REPRESENTATIONS. LESSOR covenants that LESSEE, on paying
the rent and performing the covenants herein, shall peaceably and quietly have, hold and enjoy the
Premises. LESSOR represents and warrants to LESSEE as of the execution date of this Agreement, and
covenants during the Term that LESSOR is seized of good and sufficient title and interest to the Property
and has full authority to enter into and execute this Agreement. LESSOR further covenants during the
Term that there are no liens, judgments or impediments of title on the Property, or affecting LESSOR's
title to the same and that there are no covenants, easements or restrictions which prevent or adversely
affect the use or occupancy of the Premises by LESSEE as set forth above.

16. ASSIGNMENT. This Agreement may be sold, assigned or transferred by the LESSEE
without any approval or consent of the LESSOR to the LESSEE's principal, affiliates, subsidiaries of its
principal or to any entity which acquires all or substantially all of LESSEE's assets in the market defined by
the Federal Communications Commission in which the Property is located by reason of a merger,
acquisition or other business reorganization. As to other parties, this Agreement may not be sold, assigned
or transferred without the written consent of the LESSOR, which such consent will not be unreasonably
withheld, delayed or conditioned. No change of stock ownership, partnership interest or control of
LESSEE or transfer upon partnership or corporate dissolution of LESSEE shall constitute an assignment
hereunder.

17. NOTICES. All notices hereunder must be in writing and shall be deemed validly given if
sent by certified mail, return receipt requested or by commercial courier, provided the courier's regular
business is delivery service and provided further that it guarantees delivery to the addressee by the end
of the next business day following the courier's receipt from the sender, addressed as follows (or any
other address that the Party to be notified may have designated to the sender by like notice):

LESSOR:



LESSEE:

d/b/a Verizon Wireless

180 Washington Valley Road
Bedminster, New Jersey 07921
Attention: Network Real Estate

Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained pursuant to the
foregoing.

18. RECORDING. LESSOR agrees to execute a Memorandum of this Agreement which
LESSEE may record with the appropriate recording officer. The date set forth in the Memorandum of
Lease is for recording purposes only and bears no reference to commencement of either the Term or
rent payments.

19. DEFAULT. In the event there is a breach by a Party with respect to any of the provisions
of this Agreement or its obligations under it, the non-breaching Party shall give the breaching Party
written notice of such breach. After receipt of such written notice, the breaching Party shall have thirty
(30) days in which to cure any breach, provided the breaching Party shall have such extended period as
may be required beyond the thirty (30) days if the breaching Party commences the cure within the thirty
(30) day period and thereafter continuously and diligently pursues the cure to completion. The non-
breaching Party may not maintain any action or effect any remedies for default against the breaching
Party unless and until the breaching Party has failed to cure the breach within the time periods provided
in this Paragraph. Notwithstanding the foregoing to the contrary, it shall be a default under this
Agreement if LESSOR fails, within five (5) days after receipt of written notice of such breach, to perform
an obligation required to be performed by LESSOR if the failure to perform such an obligation interferes
with LESSEE’s ability to conduct its business in the Building; provided, however, that if the nature of
LESSOR'’s obligation is such that more than five (5) days after such notice is reasonably required for its
performance, then it shall not be a default under this Agreement if performance is commenced within
such five (5) day period and thereafter diligently pursued to completion.

20. REMEDIES. In the event of a default by either Party with respect to a material provision
of this Agreement, without limiting the non-defaulting Party in the exercise of any right or remedy which
the non-defaulting Party may have by reason of such default, the non-defaulting Party may terminate
the Agreement and/or pursue any remedy now or hereafter available to the non-defaulting Party under
the Laws or judicial decisions of the state in which the Premises are located. Further, upon a default,
the non-defaulting Party may at its option (but without obligation to do so), perform the defaulting
Party’s duty or obligation on the defaulting Party’s behalf, including but not limited to the obtaining of
reasonably required insurance policies. The costs and expenses of any such performance by the non-
defaulting Party shall be due and payable by the defaulting Party upon invoice therefor. If LESSEE
undertakes any such performance on LESSOR's behalf and LESSOR does not pay LESSEE the full
undisputed amount within thirty (30) days of its receipt of an invoice setting forth the amount due,
LESSEE may offset the full undisputed amount due against all fees due and owing to LESSOR under this
Agreement until the full undisputed amount is fully reimbursed to LESSEE.

21. ENVIRONMENTAL.

a. LESSOR will be responsible for all obligations of compliance with any and all
environmental and industrial hygiene laws, including any regulations, guidelines, standards, or policies



of any governmental authorities regulating or imposing standards of liability or standards of conduct
with regard to any environmental or industrial hygiene conditions or concerns as may now or at any
time hereafter be in effect, that are or were in any way related to activity now conducted in, on, or in
any way related to the Building or Property, unless such conditions or concerns are caused by the
specific activities of LESSEE in the Premises.

b. LESSOR shall hold LESSEE harmless and indemnify LESSEE from and assume all
duties, responsibility and liability at LESSOR's sole cost and expense, for all duties, responsibilities, and
liability (for payment of penalties, sanctions, forfeitures, losses, costs, or damages) and for responding
to any action, notice, claim, order, summons, citation, directive, litigation, investigation or proceeding
which is in any way related to: a) failure to comply with any environmental or industrial hygiene law,
including without limitation any regulations, guidelines, standards, or policies of any governmental
authorities regulating or imposing standards of liability or standards of conduct with regard to any
environmental or industrial hygiene concerns or conditions as may now or at any time hereafter be in
effect, unless such non-compliance results from conditions caused by LESSEE; and b) any environmental
or industrial hygiene conditions arising out of or in any way related to the condition of the Building or
Property or activities conducted thereon, unless such environmental conditions are caused by LESSEE.

c. LESSEE shall hold LESSOR harmless and indemnify LESSOR from and assume all
duties, responsibility and liability at LESSEE's sole cost and expense, for all duties, responsibilities, and
liability (for payment of penalties, sanctions, forfeitures, losses, costs, or damages) and for responding
to any action, notice, claim, order, summons, citation, directive, litigation, investigation or proceeding
which is in any way related to: a) failure to comply with any environmental or industrial hygiene law,
including without limitation any regulations, guidelines, standards, or policies of any governmental
authorities regulating or imposing standards of liability or standards of conduct with regard to any
environmental or industrial hygiene concerns or conditions as may now or at any time hereafter be in
effect, to the extent that such non-compliance results from conditions caused by LESSEE; and b) any
environmental or industrial hygiene conditions arising out of or in any way related to the condition of
the Property or activities conducted thereon, to the extent that such environmental conditions are
caused by LESSEE.

22, CASUALTY. In the event of damage by fire or other casualty to the Building or Premises
that cannot reasonably be expected to be repaired within forty-five (45) days following same or, if the
Property is damaged by fire or other casualty so that such damage may reasonably be expected to
disrupt LESSEE's operations at the Premises for more than forty-five (45) days, then LESSEE may, at any
time following such fire or other casualty, provided LESSOR has not completed the restoration required
to permit LESSEE to resume its operation at the Premises, terminate this Agreement upon fifteen (15)
days prior written notice to LESSOR. Any such notice of termination shall cause this Agreement to
expire with the same force and effect as though the date set forth in such notice were the date originally
set as the expiration date of this Agreement and the Parties shall make an appropriate adjustment, as of
such termination date, with respect to payments due to the other under this Agreement.
Notwithstanding the foregoing, the rent shall abate during the period of repair following such fire or
other casualty in proportion to the degree to which LESSEE’s use of the Premises is impaired.

23, APPLICABLE LAWS. During the Term, LESSOR shall maintain the Property, the Building,
Building systems, common areas of the Building, and all structural elements of the Premises in
compliance with all applicable laws, rules, regulations, ordinances, directives, covenants, easements,
zoning and land use regulations, and restrictions of record, permits, building codes, and the




requirements of any applicable fire insurance underwriter or rating bureau, now in effect or which may
hereafter come into effect (including, without limitation, the Americans with Disabilities Act and laws
regulating hazardous substances) (collectively “Laws”). LESSEE shall, in respect to the condition of the
Premises and at LESSEE’s sole cost and expense, comply with (a) all Laws relating solely to LESSEE’s
specific and unique nature of use of the Premises; and (b) all building codes requiring modifications to
the Premises due to the improvements being made by LESSEE in the Premises. It shall be LESSOR's
obligation to comply with all Laws relating to the Building in general, without regard to specific use
(including, without limitation, modifications required to enable LESSEE to obtain all necessary building
permits).

24, MISCELLANEOQUS. This Agreement contains all agreements, promises and
understandings between the LESSOR and the LESSEE regarding this transaction, and no oral agreement,
promises or understandings shall be binding upon either the LESSOR or the LESSEE in any dispute,
controversy or proceeding. This Agreement may not be amended or varied except in a writing signed by
all parties. This Agreement shall extend to and bind the heirs, personal representatives, successors and
assigns hereto. The failure of either party to insist upon strict performance of any of the terms or
conditions of this Agreement or to exercise any of its rights hereunder shall not waive such rights and
such party shall have the right to enforce such rights at any time. This Agreement and the performance
thereof shall be governed interpreted, construed and regulated by the laws of the state in which the
Premises is located without reference to its choice of law rules.




IN WITNESS WHEREQF, the Parties hereto have set their hands and affixed their respective seals
the day and year first above written.

LESSOR:

By:

WITNESS Its:

Date:

LESSEE:

By:

WITNESS Its:

Date:
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Verizon Wireless | ease |nformation

Ncwburgh Citg Office Micro

Lease Terms - Initial Term of 5 (five) years
- 4 (four) additional 5 (five) year terms
-Automatic renewals at the end of each additional
term

Rent - $4800 per year

Lease Area - 6’ x 8’ = 48 square feet (ground space)
6’ x 8’ = 48 square feet (rooftop space)



Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part | based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

Name of Action or Project:
Verizon Small Cells Proposal

Project Location (describe, and attach a location map):

300 Broadway - northeast corner of the intersection of Robinson Avenue and Broadway in the City of Newburgh, Orange County, New York.

Brief Description of Proposed Action:

Verizon Wireless intends to lease approximately forty-eight (48) sq.ft. of roof space and forty-eight (48) sq.ft. of ground space at the City of
Newburgh Courthouse to install a small cells - short range mobile cell site.

Name of Applicant or Sponsor: Telephone: g45.569-7301
City of Newburgh City Manager - Michael Ciaravino E-Mail: mclaravino@cityofnewburgh-ny.gov
Address:
City Hall, 83 Broadway
City/PO: State: Zip Code:
Newburgh New York 12550
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO [ YES

administrative rule, or regulation?

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that D
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES

If Yes, list agency(s) name and permit or approval:

3.a. Total acreage of the site of the proposed action? 1.3 acres
b. Total acreage to be physically disturbed? .001 acres
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? 1.65 acres

4. Check all land uses that occur on, adjoining and near the proposed action.
Urban  [JRural (non-agriculture) []Industrial [JCommercial [JResidential (suburban)

ClForest  [CJAgriculture OlAquatic  [JOther (specify):
[CIParkland

Page 1 of 3



5. Is the proposed action,
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NO
a. A permitted use under the zoning regulations? D

b. Consistent with the adopted comprehensive plan?

NI

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape?

31
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N

7. s the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area? YES
If Yes, identify:
8. a. Will the proposed action result in a substantial increase in traffic above present levels? YES

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

NRIC

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

<
=
»n

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:

K B O EOORE R

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment:

s

8]

O O N

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic
Places?

b. Is the proposed action located in an archeological sensitive area?

o

ES

LR

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

I
»

NNENREEN

L

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[ Shoreline [CJForest [ Agricultural/grasslands [ Early mid-successional
[J wetland Urban [ Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES
by the State or Federal government as threatened or endangered? |:|
16. Is the project site located in the 100 year flood plain? NO | YES
Wi
17. Will the proposed action create storm water discharge, either from point or non-point sources? NO | YES

If Yes,
a. Will storm water discharges flow to adjacent properties? CInNo DYES

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: D NO DYES
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18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES

water or other liquids (e.g. retention pond, waste lagoon, dam)?
[]

If Yes, explain purpose and size:
19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES

solid waste management facility?

If Yes, describe: D

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?

If Yes, describe: D

1 AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY
KNOWLEDGE

App]icant/sponsor name: Cily Manager - Micheal Ciaravino Date: July 30, 2014

Signature:

PRINT FORM Page 3 of 3




Agency Use Only [If applicable|

Project: [Verizon Small Cells Proposal I
Date:  [yuly 30, 2014 |

Short Environmental Assessment Form
Part 2 - Impact Assessment

Part 2 is to be completed by the Lead Agency.

Answer all of the following questions in Part 2 using the information contained in Part 1 and other materials submitted by
the project sponsor or otherwise available to the reviewer. When answering the questions the reviewer should be guided by
the concept “Have my responses been reasonable considering the scale and context of the proposed action?”

No, or Moderate

small to large
impact impact
may may
occur occur

1. Will the proposed action create a material conflict with an adopted land use plan or zoning
regulations?

2. Will the proposed action result in a change in the use or intensity of use of land?

3. Will the proposed action impair the character or quality of the existing community?

4. Will the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walk way?

6. Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

7. Will the proposed action impact existing:
a. public / private water supplies?

b. public / private wastewater treatment utilities?

8. Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources?

9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage
problems?

NENNENYNNNENN
OO O gooo o oo oyf

11. Will the proposed action create a hazard to environmental resources or human health?

PRINT FORM Page 1 of 2




Agency Use Only [If applicable]

Project:

Date:

Short Environmental Assessment Form
Part 3 Determination of Significance

For every question in Part 2 that was answered “moderate to large impact may occur”, or if there is a need to explain why a
particular element of the proposed action may or will not result in a significant adverse environmental impact, please
complete Part 3. Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that
have been included by the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency
determined that the impact may or will not be significant. Each potential impact should be assessed considering its setting,
probability of occurring, duration, irreversibility, geographic scope and magnitude. Also consider the potential for short-
term, long-term and cumulative impacts.

D Check this box if you have determined, based on the information and analysis above, and any supporting documentation,

that the proposed action may result in one or more potentially large or significant adverse impacts and an
environmental impact statement is required.

|:| Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action will not result in any significant adverse environmental impacts.

Name of Lead Agency Date
Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer
Signature of Responsible Officer in Lead Agency Signature of Preparer (if different from Responsible Officer)

PRINT FORM Page 2 of 2




EAF Mapper Summary Report

Tuesday, July 29, 2014 1:00 PM
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Part 1 / Question 7 [Critical Environmental
Area)

Part 1 / Question 12a [National Register of
Historic Places]

Part 1/ Question 12b [Archeological Sites]
Part 1/ Question 13a [Wetlands or Other
Regulated Waterbodies]

Part 1 / Question 15 [Threatened or
Endangered Animal]

Part 1 / Question 16 [100 Year Flood Plain]
Part 1 / Question 20 [Remediation Site]

No

Yes

No
No

No

No
No

Short Environmental Assessment Form - EAF Mapper Summary Report
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