CITY OF NEWBURGH
COUNCIL MEETING AGENDA
November 25, 2013
7:00 pm

1. Prayer

2. Pledge of Allegiance
City Clerk:

3. Rolt Call

Communications:

4. Approval of the minutes of the City Council meeting of November 12, 2013
Proclamation:
5. Small Business Saturday — November 30, 2013

Proposed Public Hearings:

6. Resolution No. 235-2013

A public hearing to receive comments concerning the renewal of the franchise
agreement between the City of Newburgh and Time Warner Cable

Comments from the public regarding the agenda:

Comments from the Council regarding the agenda:

City Manager’s Report:

7. Resalution No. 236-2013

A resolution approving the City of Newburgh’s Consolidated Housing and
Community Development Strategy and Action Plan for fiscal year 2014,

8. Resolution No. 237-2013

A resolution amending Resolution No. 167-2013 of August 17, 2013 authorizing the
interim City Manager to execute an agreement with the Research Foundation for the
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10.

11.

12.

13.

14.

15.

16.

State of New York to develop an interactive website showing a map of abandoned ‘
properties in the City of Newburgh. ‘ '

Resolution No. 238-2013

A resolution authorizing the interim City Manager to enter into an agreement with
Environmental Remediation and Financial Services, LLC for professional engineering
services in connection with the remediation of 210 Mill Street.

Resolution No. 235-2013

A resolution to authorize the conveyance of real property known as 255 Broadway
at private sale to Edward G. Doering for the amount of 545,000.00.

Resolution No. 240- 2013

A resolution adopting the City of Newburgh Policy for long and short term borrowing
for capital purchases. -

Resolution No. 241- 2013

A resolution of the City Council of the City of Newburgh expressing conceptual
support for the application of Mill Street Partners, LLC to New York State Homes and
Community Renewal for federal, state and local financial assistance to develop and
construct a mixed-use work force housing project at the Mid-Broadway
redevelopment site,

Resolution No. 242-2013
A resolution authorizing the interim City Manager to enter into an inter-municipal
agreement between the County of Orange and the City of Newburgh in connection

with the countywide efforts to improve mobile data communications among first
responders.

Resolution No. 243-2013

A resolution authorizing the conveyance of real property known as Unit 7-9 Ferry

Crossing Condominiums located at 350 Water Street at private sale to Shane
Grazione.

Resolution No. 244-2013

A resolution appointing members to the Conservation Advisory Council pursuant to
Local Law No. 1-2013 of August 19, 2013,

Resolution No. 245-2013
A resolution authorizing an Option to Purchase Agreement with Newburgh
Commercial Development Corp. for the sale and redevelopment of real property

known as 86 Wisner Avenue and 68 Wisner Avenue (rear) with a purchase price of
$65,000.00.
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17. Resolution No. 246-2013

A resolution of the City Council of the City of Newburgh extending the term of James
A. Slaughter as interim City Manager of the City of Newburgh pursuant to C5.01 of
the City Charter.

18. Resolution No. 247-2013
A resolution adopting the Budget fiscal year 2014.

0Old Business:
New Business:

Public Comments Regarding General Matters of City Business:

Further Comments from the Council:

Adjournment:
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RESOLUTION NO.: /1 090 .2013
OF

NOVEMBER 25, 2013

A RESOLUTION SCHEDULING A PUBLIC HEARING
FOR DECEMBER 9, 2013 TO HEAR PUBLIC COMMENT
CONCERNING THE RENEWAL OF A CABLE FRANCHISE AGREEMENT
BETWEEN THE CITY OF NEWBURGH
AND TIME WARNER CABLE NORTHEAST LLC D/B/A TIME WARNER CABLE

NOW, THEREFORE, BE I'T RESOLVED, by the Council of the City of Newburgh, New
York that there is hereby scheduled a public hearing to receive comments concerning the renewal
of a Cable Franchise Agreement between the City of Newburgh and Time Warner Cable
Northeast LLC d/b/a Time Warner Cable; and that such public heating be and hereby is duly set
for the next meeting of the Council to be held at 7:00 p.m. on the 9% day of December, 2013, in
the 3™ Floor Council Chambers, City Hall, 83 Broadway, Newburgh, New York.




RESOLUTIONNO.:  X3{s  .2013
OF

NOVEMBER 25, 2013

A RESOLUTION APPROVING THE CITY OF NEWBURGH’S CONSOLIDATED
HOUSING AND COMMUNITY DEVELOPMENT STRATEGY AND ACTION PLAN FOR
FISCAL YEAR 2014

WHEREAS, the City of Newburgh has prepared a five-year Consolidated Housing and
Community Development Strategy and Plan in accordance with the planning requirements of the
Cranston-Gonzalez National Affordable Housing Act; and

WHEREAS, this Consolidated Plan was prepared in accordance with all statutory
requirements, including those related to citizen participation; and

WHEREAS, this plan was submitted to and approved by the U.S. Department of Housing
and Urban Development; and

WHEREAS, the City has now prepared a oneyear Action Plan in order to implement
various elements of the strategies identified in its Consolidated Plan during the second year it is in
effect; and

WHEREAS, this oneyear Action Plan contains the following proposed activities and
budget for the City’s 2014 Community Development Block Grant Entitlement Program;

Entitlement Revenue 3742 000
Program Income $25,000
Total $767,000
Expenditufes 2014

Administration : $154,752
In-Rem Stabilization 575,719
Scattered Sidewalk $66,525
Park Improvement 585,000
Strategic Code Enforcement $52,700
Community. Policing/ Neighborhood Services $9,599
Workforce Development $40,000
Downing Park Greenhouse 545,000
Business Services/ Facade Improvement $237,705
TOTAL BUDGET $767,000




NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of
Newburgh, New York does hereby approve the attached oneyear Action Plan, subject to further
revisions as may be necessary to meet federal requirements; and

BE IT FURTHER RESOLVED, that the City Manager be and is hereby designated the
official representative of the City of Newburgh and he is hereby authorized to submit the one-year
Action Plan and execute the Standard Form 424 (Application for Federal Funds) and certifications
attached thereto; and he is further directed and authorized to act in connection with the
submission of a oneyear Action Plan and to provide such additional information as may be
required; and

BE IT FURTHER RESOLVED, that the Secretary of Housing and Urban Development
be and hereby is assured full compliance by the City of Newburgh with the certifications attached
hereto and made a part hereof. '




RESOLUTION NO.: __4. _ﬁ:%__ .2013
OF

NOVEMBER 25, 2013

A RESOLUTION AMENDING RESOLUTION NO.: 167-2013 OF AUGUST 17, 2013
AUTHORIZING THE INTERIM CITY MANAGER TO EXECUTE AN AGREEMENT
WITH THE RESEARCH FOUNDATION FOR THE STATE UNIVERSITY OF NEW
YORK TO DEVELOP AN INTERACTIVE WEBSITE SHOWING A MAP OF
ABANDONED PROPERTIES IN THE CITY OF NEWBURGH

WHEREAS, by Resolution No.: 167-2013 of August 17, 2013, the City Council of the
City of Newburgh authorized the Interim City Manager to enter into an Agreement with the
Research Foundation for the State University of New York for the development of an interactive
website showing a map of abandoned properties in the City of Newburgh with a term set to
expire on October 31, 2013 and for a total cost of $11,804.00 to be funded through a Smart
Growth Grant awarded to Orange County; and

WHEREAS, amendments to Exhibit “A” of the Agreement, annexed hereto and made
part hereof, reducing the total number of propertics from 748 to 355 and extending the term of
the Agreement to November 29, 2013 are required; and

WHEREAS, this Council has determined that authorizing the Interim City Manager to
execute the Agreement with the amendments to Exhibit “A” is in the best interests of the City of
Newburgh and its residents;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the Interim City Manager be and he is hereby authorized to execute an
Agreement with the Research Foundation for the State University of New York for the
development of an interactive website showing a map of abandoned properties in the City of
Newburgh with the amendments set forth in the revised Exhibit “A” in substantially the same
form as annexed hereto to complete the scope of work set forth therein.




AGREEMENT BETWEEN
THE RESEARCH FOUNDATION FOR THE STATE ﬁﬁIVERSITY OF NEW YORK
AND
CITY OF NEWBURGH

This Agreement [“Agreement”] made by and between THE RESEARCH FOUNDATION FOR THE

STATE UNIVERSITY OF NEW YORK, a nonprofit, educational corporation organized and existing

under the laws of the State of New York with its principal offices located at 35 State Street, Albany, New

York 12207-2826, hereinafter referred to as “Foundation,” acting on behalf of the State University of ;
New York College at New Paltz and their Center for Research, Regional Education and Qutreach |
(CRREO), and the CITY OF NEWBURGH, with its principal offices located at 83 Broadway, ,
Newburgh, NY, 12550, hereinafter referred to as “Commission”. 3

WITNESSETH:

WHEREAS, Foundation agrees to use its best efforts to develop an interactive website showing a map
of abandoned properties in the city of Newburgh, herein referred to as the “Project”, as described in
the Scope Work attached hereto as Exhibit A and made an integral part of this Agreement.

The Project Manager at SUNY New Paltz will be Joshuza Simons, who will direct student resources and

utilize his own expertise and skills to carry out a Project in accordance with the schedule set forth in
Exhibit A.

James Slaughter, Interim City Manager, will serve as the primary contact for the Commission.

The term of this Agreement shall be from July 1, 2013 to October 31, 2013 unless extended or
terminated as provided hereunder.

This Agreement may be terminated by either party, with or without cause by giving thirty (30) days
written notice to the other party. The thirty (30) days written notice period shall commence on the date
contained within the written notice to the affected party.

Both parties agree, to the fullest extent permitted by law, to indemnify, hold harmless and defend the
indemmnified parties and its directors, officers, employees, consultants, agents and representatives against
all claims, including claims of third parties, causes of action, damages, losses or expenses, including
without limitation attorneys’ fees, arising out of or resulting from this Agreement or any action arising
hereunder; provided, the indemnified party’s actions are not based upon negligence or willful misconduct.

Total funding for the project will be $11,804. Payments will be made by the Comnussmn to the
Foundation upon submission of invoices according to the following schedule:

Payment #1:  $3,935 upon execution of this agreement
Payment #2:  $3,935 due on August 31, 2013
Payment #3:  $3,934 due on October 31, 2013

All paymenté shall be made payable to The Research Foundation for the State University of New York
{Tax ID#: 14-1368361) and forwarded to 35 State Street, Albany, NY 12207, Attn: Cash Receipts —
SUNY New Paltz.
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Signed Date
James Slaughter
Interim City Manager
City of Newburgh

Signed Date
Justine Gordon
Associate Diector, Grants and Contracts Administration
Research Foundation for the State University of New York
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EXHIBIT A

Scope of Work
City of Newburgh Integrated Data Map:

- The Website: The Cily of Newburgh seeks to collect data from vanous sources én the vacant; pl‘OpeI‘tISS
within its boundaries, evaluate this data and make it more accessible for p{}hcy deveiopment and.
implementation. Currently information is compiled in excel spreadsheets.

Using these spreadsheets, the Center for Research, Regional Education and Qufreach at SUNY New Paltz
will create a searchable online database and an inferactive map. Queries of this data base will be possible

based on each property’s section, block and lot number (SBL), street address, or any other atfribute field.

The resulting web apphcaixon will be hosted on a web site created for the City of Newburgh; it will use a
Google Maps inferface embedded in a Joomla.content management system. website .

The individnal parcels will also be selectable on the interactive map, which will display a summary of
information for the property, and a link to an individual page which will contain all of the data collected
for that property. The properties on the map will be displayed as toggle-able overlays. Depending on the
preference of the City, the individual selectable layers may be separated in a number of ways, for example
by ownership and manuer in which the property is identified as vacant, or by street or neighborhood.
These layers may be displayed simultaneously, and in any combination. The map will also include a
layer which displays public transportation routes, a layer that displays parks and open spaces, a layer
designating historic districts, and a layer identifying the Waterfront Redevelopment Program boundary.
Ideally property data will be imported into a Google Fusion Table, allowing for the maps itself to be
searchable. Barring that, the search fimetion will be indexed to the data on the individual pages for each
property.

355
Number of Properties: The data collected by the City includes information on some #48-properties. All
of these properfies will be included on the map, and have an associated page on the site to display the
data.

Zoning Changes: Tn apticipation of zoning changes in the Spring of 2014, CRREO will update the zoning
field for the included properties when the changes go into effect.

Presentations: CRREO will present and demonstrate the capabilities of the web site at 2 community -
Taunch in October 2013, and at a regional conferenceon December 6% 2013,

CRREO will complete the web site by 9-30-2613 for a cost of $11,804.
11-2%2013 :




Town of New Paltz Historic Preservation Commission

SUNY New Paltz CRREC
Histaric Property Mapping Project
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City of Newburgh Vacant Propertles Map Site
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Geocode Addresses

import Data into ArcGlS

Convert Data into Web Friendly Format

Design Site Template

Create Google Maps KML's

Integrate Data and Map Into Waebsite
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RESOLUTION NO.: .4 38 .2013
OF

NOVEMBER 25, 2013

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER TO ENTER INTO
AN AGREEMENT WITH ENVIRONMENTAL REMEDIATION AND FINANCIAL
SERVICES, LLC FOR PROFESSIONAL ENGINEERING SERVICES IN CONNECTION
WITH THE REMEDIATION OF 210 MILL STREET (SECTION 43, BLOCK 3, LOT 7.1)
IN THE CITY OF NEWBURGH

WHEREAS, by Resolution No.: 292008 of February 25, 2008, the City Council of the
City of Newburgh authorized the City Manager to execute an agreement with First Environment
for professional services in connection the remediation of 210 Mill Street (Section 43, Block 3, Lot

7.1); and

WHEREAS, First Environment solicited and received proposals for certain large volume
injection work to remediate contamination at 210 Mill Street and selected Environmental
Remediation and Financial Services, LLC to perform the work; and

WHEREAS, Environmental Remediation and Financial Services, LLC successfully
completed the scope of work at 210 Mill Street as set forth in its proposal; and

WHEREAS, First Environment has requested that the City make payment directly to
Environmental Remediation and Financial Services, LLC; and

WHEREAS, the City has appropriated and set aside sufficient funds in the amount of

$120,500.00 to pay for the scope of work completed by Environmental Remediation and Financial
Services, LLC; and

WHEREAS, under the New York State Department of Environmental Conservation
Environmental Restoration Program, the City will be reimbursed for ninety (90%) percent of the
costs of the scope of work; and

WHEREAS, by making payment directly to Environmental Remediation and Financial
Services, LLC, the City will not have to pay a five (5%) percent mark-up on the costs of the work;
and

WHEREAS, entering into an agreement with Environmental Remediation and Financial
Services, LLC is in the best interests of the City of Newburgh and its further development;




NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the Interim City Manager be and he is hereby authorized to execute an agreement in
substantially the same form as annexed hereto with other provisions as Corporation Counsel may
require with Environmental Remediation and Financial Services, LLC for professional engineering

services in connection with the remediation of 210 Mill Street (Section 43, Block 3, Lot 7.1) in the
City of Newburgh,



MASTER SERVICE AGREEMENT

This Master Service Agreement ("Agreement™) dated the  day of , between
City of Newburgh, NY ("Client"), and Environmental Remediation and Financial
Services, LLC ("Contractor"), located at 2150 Highway 35, Suite 250, Sea Girt, New Jersey

08750.

TYPE OF AGREEMENT: Master Service Agreement with Services to be provided on a Task
Order basis.

WHEREAS, Client has need of professional environmental engineering and remediation
services;

WHEREAS, Contractor has experience and is in the business of performing professional
engineering and remediation services and is willing to provide such services to Client;

WHEREAS, Client and Contractor have determined that a Master Service Agreement between
them for environmental engineering and remediation services would be mutually beneficial;

NOW, THEREFORE, in consideration of the mutual covenants and promises contained
herein, the parties hereto agree as follows:

1. PURPOSE. The purpose of this Master Service Agreement is to provide a mechanism.
whereby the parties to this Agreement may develop Task Orders for Services ("Task
Orders") to be performed within the terms and conditions set forth herein.

2, TERM & TERMINATION OF AGREEMENT

2.1 Unless otherwise stated herein, the terms and conditions of this Agreement shall
remain in effect until terminated by either party upon thirty (30) calendar days
prior written notice to the other party.

2.2 The terms and conditions of this Agreement will continue beyond the expiration
of the Agreement to the extent that any Task Order is in force at the time of the
expiration.

2.3 Upon receipt of notice of termination from Client of this Agreement or any Task
Order, Contractor shall immediately cease performance of the Services to the
extent set forth in the termination notice and shall take all reasonable steps to
minimize costs relating to such termination. Client shall pay for Services
rendered through the date of termination, plus reasonable termination costs.

24 Either party may (but shall not be obligated to) cancel or terminate this
Agreement for default by written notice to the other: (1) if either party shall
become insolvent or make a general assignment by or for the benefit of creditors;
or (2) if a petition under the Bankruptey Act is filed against either party; or (3) if




either party fails to perform its obligations under this Agreement. The
terminating party shall deliver to the other party a written notice of termination
specifying the grounds for termination and the date upon which such termination
becomes effective. The obligations of the parties upon notice of termination by
default shall be as set forth herein.

SCOPE OF WORK

3.1  The Scope of Work ("SOW™) for Task Order 1 issued under this Agreement is set
forth in Appendix A aitached hereto and incorporated herein by reference. Work
to be performed under specific Task Orders shall be referred to in this Agreement
as the Services. Contractor shall furnish all reports, analyses and other
deliverables under this Agreement (“Deliverables™) in accordance with the SOW
and terms set forth in the applicable Task Order.

3.2 Theindividual Services to be performed on a Task Order basis shall be within the
SOW and defined in each Task Order by the parties.

TASK ORDERING PROCEDURES & ACCEPTANCE OF SERVICES

4.1  Task Orders shall be developed by the parties for each specific project or project
phase and issued in the general format as provided in Appendix A.

4.2 The following task ordering procedures shall be used for Task Orders issued
under this Agreement for each specific project:

4.2.1 Client will request that Contractor provide certain Services, and
Contractor will provide in writing the proposed SOW, project schedule,
and budget for the requested Services ("Proposal");

4.2.2 'The parties will negotiate any changes to the Proposal and the Contractor
will forward a completed Task Order to Client for final review and
signature; and

423 Upon receipt of an executed Task Order, Contractor will perform the
designated Services in accordance with that Task Order.

4.3 All Services and Deliverables to the Task Orders shall conform to the technical
requirements and time schedule set forth in project specific Task Orders. Unless
otherwise specified in a given Task Order, the Services and Deliverables not
rejected in writing within ten (10) calendar days of completion and/or receipt shall
be deemed accepted by Client.

SCHEDULE. Contractor shall make reasonable efforts to complete the Task Order’s
identified Services and Deliverables in all respects by the time set forth within the
Client’s proposed schedule and/or Task Order if applicable.




FEES AND PAYMENT TERMS

6.1

6.2

6.3

6.4

6.5

Client shall pay Contractor at the rates set forth in the applicable Task Order for
the Services to be performed under such Task Order.

Project-specific fees shall be estimated by Contractor and approved by Client in
each executed Task Order; and such amount, unless otherwise agreed to, is the
maximum amount for which Client shall be liable under such specitic Task Order.
In the event of unforeseen conditions or circumstances, changes in SOW,
Services, Deliverables, costs, or schedule, Task Orders and approved fees shall be
amended in writing through the execution of a Task Order modification which
shall not be unreasonably withheld.

Invoices for lump sum by task or lump sum by milestone contracts shall be billed
upon task completion or milestone achievement. Invoices for time and material
and unit price contracts will be billed monthly for Services rendered during the
prior month(s} and/or upon completion. Unless otherwise agreed upon in writing,
invoices are payable upon receipt. Interest of one and one-half percent (11/2%)
per month (but not exceeding the maximum rate allowable by law) will be
payable on any amount not paid within 30 days. Any costs incurred in collecting
delinquent amounts, including attorney fees and court costs, shall be paid by the
Client. Notification of invoices in dispute must be made in writing within 21 days
of date of invoice or they will be assumed by both parties to be accurate in all
respects, due and payable.

In the event that payment has not been made in accordance with the terms of this
Agreement, in addition to any other remedy which Contractor may have under
law or equity, Contractor may stop work, and/or terminate this Agreement.

For time and material and unit price contracts with a contract ceiling, if at any
time Contractor has reason to believe that an increase in such limitation will be
necessary, it will give prior notice to that effect providing a written estimate to
complete the Services and proposing a new lmitation figure and giving
appropriate supporting data so that Client may, at its sole discretion, increase such
limitation by written modification to this Agreement.

Contractor shall not be required to perform the Services to the extent that such
performance exceeds the ceiling price of this Agreement. In the event of a
dispute relating to the contract ceiling price, such dispute shall be resolved in
accordance with the Disputes Section of this Agreement. Contractor shall
continue to perform the Services pending the outcome of the Dispute by the
configured panel. '

Unless otherwise set forth in this Agreement, all payments shall be in United
States Dollars ($US). Where exchange rates are involved, the rate of exchange




between $US and the other currency involved in the transaction shall be the rate
of exchange as of the date of invoice. The date of each invoice shall be clearly
marked on each invoice.

7. CLIENT & CONTRACTOR RESPONSIBILITIES

7.1

7.2

7.3

To the extent that Client or related parties have access to information relating to
Services to be performed, Client shall provide such information ("Information™)
to Contractor, which is reasonably available to assist in the efficient, proper
performance of the Services by Contractor. Such Information includes available
site history and the identification, location, concentration, quantity, and character
of known or suspected hazardous conditions, wastes, substances, and underground
utilities that are likely to pose a risk to human life, health, safety, or to the
environment. Contractor shall be entitled to rely upon the Information provided
by the Client, the Client's agents, or from generally accepted sources, without
independent verification and shall bear no liability arising from such reasonable
reliance.

Client shall provide site access or arrange for access as may be reasonably
required by Contractor to perform the Services. Contractor shall not be
responsible for any subsurface or concealed condition, utility, structure, or
obstruction ("Condition") not described in sufficient detail in this Agreement or in
written and oral information provided by Client to place Contractor on clear
notice of the type and specific location of the Condition prior to the
commencement of the Services. Prior to performing intrusive tasks, such as
excavation, drilling, or borings, Contractor shall contact the appropriate ufility
company or utility markout service to determine the location of subsurface
utilities that are a matter of public record.

All soils, sludge, debris, core borings, cleaning materials and other derivative or
remedial waste materials ("Wastes") relating to the Services shall be owned
either by the Client, or the site owner if different from the Client. Wastes shall
be handled on-site by Contractor in accordance with applicable law, regulations,
codes and the specific instructions of Client. All off-site treatment, storage and
disposal decisions with respect to Wastes shall be made by the Client or Site
Owner; provided, however, that any and all Wastes that cannot be introduced
back into the environment at the site of the Services under existing law without
additional treatment shall be packaged or placed in containers and temporarily
stored on-site in accordance with applicable law, pending appropriate off-site
treatment and/or disposal. Contractor, at Client's request, shall assist the Client
in identifying appropriate alternatives for the off-site treatment, storage or
disposal of Wastes, but final selection of any such alternatives shall rest solely
with Client. Client shall indemnify and hold Contractor harmless from any




7.4

7.5

7.6

7.7

7.8

7.9

liability resulting from the selection of any off-site treatment, storage or disposal
alternative.

Contractor shall perform the Services utilizing the standard of care normally
exercised by professional environmental engineering and remediation firms in
performing comparable services under similar conditions. CONTRACTOR
MAKES NO OTHER WARRANTIES, EXPRESS OR IMPLIED, EXCEPT AS
SPECIFICALLY SET FORTH IN THIS AGREEMENT.

Contractor is responsible for preparing any site work designated by a specific
Task Order to reasonably reduce the risk of accidental spillage or release of
hazardous substances, petroleum or other contaminants during the performance of
the Services. Contractor shall use good management practices to reduce the risk
of release of volatiles or other contaminants from the Site. Contractor shall act,
without prior instructions from Client, to take appropriate, immediate response
measures to address any accidental spills or releases caused by Contractor,
Contractor shall notify Client of any such spills or releases, and response actions
taken, as soon as possible thereafter.

Contractor shall not perform intrusive activities under this Agreement without
authorization of Client. Whether an act is intrusive or not is at the sole discretion
of Contractor. Client may request to be present during any intrusive work at a
Site. If such a request is made, no intrusive work shall be conducted if Client is
not present, unless otherwise authorized by Client. Contractor shall ensure that all
intrusive activities are conducted in compliance with the terms of this Agreement,
the directions of the Client and applicable law, regulation or code.

All equipment shall be decontaminated prior to being brought onto the Site. As
appropriate, Contractor shall decontaminate augers and other contaminated
equipment on location utilizing a decontamination basin or other appropriate
equipment. Wastes from decontamination efforts will be placed in appropriate
labeled and closed containers and placed at an on-site location as directed by the
Client.

Client and its Representatives shall not photograph or record Contractor’s
equipment and processes, as same are Trade Secret and Proprictary Information.

Client and its Representatives shall comply with all OSHA regulations on site and
not enter Exclusion Zones for site work.

PROPRIETARY INFORMATION. Proprietary confidential information ("Proprietary
Information") developed or disclosed by either party under this Agreement shall be
clearly labeled and identified as Proprietary Information by the disclosing party at the
time of disclosure. When concurrent written identification of Proprictary Information is
not feasible at the time of such disclosure, the disclosing party shall provide such




identification in writing promptly thereafter. Oral communications pertaining to the
Services shall be presumed to be Proprietary Information unless otherwise indicated by
the disclosing party. Any information (whether in written, electronic, or oral form)
disclosed by Contractor relating to the Confractor’s technology shall be presumed to be
Proprietary Information.

Each party shall handle Proprietary Information received from the other party in the same
manner as the receiving party handles its own Proprietary Information. Disclosure of
Proprietary Information shall be restricted to those individuals who need access to such
Proprietary Information as needed to ensure proper performance of the Services.

Neither party shall be liable for disclosure or use of Proprietary Information which: (1)
was known by the receiving party at the time of the disclosure due to circumstances or
events unrelated to this Agreement; (2) is generally available to the public without breach
of this Agreement; (3) is disclosed with the prior written approval of the disclosing party;
or (4) is required to be released by law or court order provided, however, that Client shall
provide Contractor with notice immediately so that Contractor may contest such potential
use or disclosure

Client shall indemnify Contractor against any liability for Deliverables that have been
changed without Contractor's written approval or have been used for a purpose not
intended by the parties under this Agreement. Under no circumstances is Client or
anyone acting through, with, or on behalf of Client, permitted to use any Deliverable (or
other work product of Contractor or its employees or subcontractors under this
Agreement) in connection with any services to be provided by Client to another, sale or
offering for sale of securities, including without limitation stock, bonds, notes or any
other instruments or transactions which call for investments, loans or other transfers of
money to Client without Contractor's prior written authorization. Client will indemnify
and hold harmless Contractor, its directors, officers, employees, agents and
subcontractors from any loss, claim, suit, expenses or other cost (including attorneys and
court costs and other costs of investigation, defense and consulting) which may be
incurred in connection with any violation of this Section.

FEach party shall return all Proprietary Information relating to this Agreement to the
disclosing party upon request of the disclosing party or upon termination of this
Agreement, whichever occurs first. Each party shall have the right to retain a copy of the
Proprictary Information for its internal records and subject to the restrictions set forth in
this Section.

Photography, video, sketches, notes or other documentation of Contractor’s
equipment and processes is strictly prohibited, unless provided by Contractor to
Client by written request.

CHANGED CONDITIONS. The discovery of any hazardous waste or substance,
underground obstruction, underground utilities or other latent obstruction to the
performance of the Services to the extent that such conditions are not the subject of the



10.

11.

12.

13.

Services as defined in the Scope of Worlk, and to the extent that such conditions were not
brought to the attention of Contractor prior to execution of this Agreement, or any change
in law that materially affects the obligations or rights of either party under this
Agreement, shall constitute a materially different site condition entitling Contractor to an
equitable adjustment in the contract price, time of performance, or both, as appropriate.

CHANGES TO THE SERVICES. Client may direct changes within the general Scope
of Work. Upon notification of such direction, Contractor shall prepare an estimate of the
additional cost and time required, if any, to perform the change. Upon mutual written
agreement, Contractor shall perform the change and an equitable adjustment shall be
made to the price and/or time schedule as appropriate.

WARRANTY & REJECTED WORK

11.1  Contractor makes no warranty as to any environmental hazard present on any Site
or property evaluated hereunder, and all reports or Deliverables generated
pursuant to this Agreement are qualified as being based upon sampling data
obtained during performance of the Services or other existing data reasonably
available to Contractor. Contractor shall not be responsible for any latent
characteristics of any Site or property being investigated which could not be
reasonably discovered during the performance of the Services under generally
accepted industry practices or standards, or as specifically set forth herein.
Contractor makes no legal representations whatsoever concerning any matter,
including, but not limited to, the ownership of any property or the interpretation
of any law.

11.2  Any defective Services or nonconforming materials or equipment that may be
discovered at any time prior to expiration of the warranty period, shall be
removed and replaced by Services which shall conform to the provisions of the
applicable Task Order. Any material condemned or rejected shall be removed at
once from the Site.

FORCE MAJEURE. Neither party shall be responsible for any delay or failure in
performance, except obligations to make payments hereunder for work previously per-
formed, to the extent that such delay or failure was caused by a force majeure event
including Act of God, war, civil disturbance, governmental action, labor dispute
unrelated to the party claiming the force majeure event, computer virus or denial of
access to the site or any other event beyond the reasonable control of the claiming party.

 Performance under this Agreement shall resume promptly once the cause of delay or

failure ceases and an equitable adjustment shall be made to the price and/or schedule of
the Services.

INDEMNIFICATION




14.

15.

13.1  Contractor shall defend, indemnify, and hold Client harmless against loss, injury,
damage, claim or suit ("Loss™), including reasonable attorney fees, to person or
property, brought by any third party, to the extent such Loss is directly caused by
the negligence or willful misconduct of Contractor in performing the Services;
provided, however, that the Contractor shall bear no liability for Loss to the extent
that such Loss relates to the cause, negligence, contributory negligence or
misconduct of Client or its agents or representatives, or Client’s failure to comply
with the terms hereof, or relates to any release or threatened release to the
environment ("Release") of any substance not caused or contributed to by
Contractor's negligence

Client shall defend, indemnify, and hold Contractor harmless against loss, injury,
damage, claim or suit ("Loss"), including reasonable attorney fees, to person or
property, brought by any third party, to the extent such Loss is directly caused by
the negligence or willful misconduct of Client in performing its obligations under
this Agreement; provided, however, that the Client shall bear no liability for Loss
to the extent that such Loss relates to the cause, negligence, contributory
negligence or misconduct of Contractor or its agents or Contractor's negligence or
failure to comply with the terms hereof.

13.2  Each party shall give prompt written notice of claims under this provision to the
ndemnifying party per Section 28 herein.

13.3  To the extent that state and/or federal law limits the terms and conditions of this
section, it shall be deemed so limited to the extent necessary to comply with such
state and federal law. This section shall survive termination of this Agreement.

LIMITATIONS OF LIABILITY. Inno event shall either party be liable for
any incidental, special or consequential damages arising out of or related to the
services provided under this Agreement, even if advised of the possibility of such
damages. Notwithstanding any other provisions of this Agreement, and unless

" otherwise agreed to or subject to a greater limitation as a matter of law,

Contractor’s liability to Client under this Agreement for any loss or damage
arising out of or in connection with any work, Services or Deliverables related to
this Agreement, including professional negligence, errors or omissions, shall be
limited to the Contractor’s insurance policies listed in Paragraph 15 below, or to
the value of this Agreement, whichever is greater.

INSURANCE




During the term of this Agreement, Contractor shall maintain the following insurance
coverage and limits of liability.

a. Workers Compensation Insurance with statutory limits and Employers Liability
Insurance including occupational disease, with a limit of not less than $1,000,000.

b. Commercial General Liability Insurance in an amount of at least $1,000,000 per
occurrence and $1,000,000 in the aggregate. This coverage shall include premises
and operations, explosion, collapses, and underground hazards, products and opera-
tions, contractual, independent contractors, broad form property damage and bodily
injury. :

¢. Comprehensive Automobile Liability Insurance for owned, hired, or non-owned
vehicles in an amount not less than $500,000.

d. Professional Liability, Errors and Omissions insurance in an amount of at least
$1,000,000 each occurrence and in the aggregate.

16. ACKNOWLEDGMENT

16.1 The Client recognizes that environmental, geologic, and geotechnical conditions
can vary from those encountered at the times and specific sampling locations
where samples are obtained and that there are inherent limits to the reliability of
sampling data results, as well as uncertainties with respect to the appropriate
interpretation of such data, despite the use of due professional care.

16.2  Client further recognizes that commonly used methods for performing

. environmental investigations including, but not limited to, drilling borings and
excavating trenches, involve an inherent associated risk. These exploration
methods may penetrate existing subsurface or concealed barriers, which could
result in the migration of contaminants to previously uncontaminated areas.
Although techniques such as backfilling any borings and trenches with grout or
other means, according to the present state of the practice, are intended to provide
a seal against such possible confaminant migration, Client recognizes that such
techniques may be imperfect despite the reasonable efforts of Contractor.

16.3  Client further recognizes that subsurface equipment installed by Contractor is the
property of Contractor and cannot be used for other purposes.

17. COMMUNICATIONS WITH REGULATORY AGENCIES. All of Contractor's
written or oral communications to or with federal, state, or local agencies relative to
Services provided under this Agreement will be copied to the Client. This shall not
include proprietary information.

18. DRAFT REPORTS/DELIVERABLES



19.

20.

21.

22.

23.

18.1  All written reports shall be submitted to Client in draft form, prominently marked
"DRALT," until Client authorizes Contractor to deliver the reports in final form.

18.2  Deliverables shall comply with the technical requirements and time schedules set
forth in each Task Order, provided that the Client has met its responsibilities
relating to such Deliverables and the terms of this Agreement. Further, said time
schedules shall be in accordance with appropriate weather conditions, strikes,
labor disputes or backorder of materials as well as the Force Majeure Section
herein.

18.3  Deliverables submitted by Contractor to Client are the property of the Contractor
and, unless otherwise agreed to in writing by Contractor, arc for the sole benefit
and use of Contractor and may not be used or relied on by any other party; Client
agrees to indemnify and hold Contractor harmless from any Loss, including
reasonable attorneys’ fees, from any unauthorized use or modification of
Deliverables provided by Contractor pursuant to this Agreement.

DISPUTES. Any dispute relating to this Agreement shall be submitted to a panel
consisting of at least one representative of each party who shall have the authority to
enter into an agreement to resolve the dispute. The panel shall meet for a maximum of
three days. Should this dispute resolution procedure be unsuccessful, the matter may be
submitted by either party to a court of competent jurisdiction in the State of New Jersey.
No written or oral representation made during the course of any panel proceeding or other
settlement negotiations shall be deemed a party admission.

INDEPENDENT CONTRACTOR. Contractor is an independent contractor and shall
not be deemed to be an employee or agent of Client. Contractor shall indemnify and hold
Client harmless against all liability and loss resulting from Contractor's failure to pay all

- taxes and fees imposed by the government under employment insurance, social security

and income tax laws with regard to Contractor's employees engaged in the performance
of this Agreement.

CONFLICT OF INTEREST. Client acknowledges that Contractor provides similar
services for a broad range of other clients and agrees that Contractor shall be free to work
for other clients in matters that do not involve the use of any Proprictary Information that
has been disclosed by Client under the terms of this Agreement or do not directly relate to
the specific Services provided by Contractor to Client under this Agreement.

NON-SOLICITATION OF EMPLOYEES. Neither party shall solicit for employment
or hire the employees of the other party involved in the management or performance of
the Services during the term of this Agreement and for one year thereafter.

NONWAIVER. No waiver of any breach of this Agreement shall operate as a waiver of
any similar subsequent breach or any breach of any other provision of this Agreement.

10




24.

25.

26.

27.

28

29,

30.

SEVERABILITY. If any provision of this Agreement is held invalid by a court of
competent jurisdiction, such provision shall be severed from this Agreement and to the
extent possible, this Agreement shall continue without affect to the remaining provisions.

ASSIGNMENT. Neither party may assign this Agreement without the written consent
of the other party, which shall not unreasonably be withheld.

DRAFTING PARTY. Each party has reviewed this Agreement and any question of
interpretation shall not be resolved by any rule of interpretation providing for interpreta-
tion against the drafting party. This Agreement shall be construed as though drafted by
both parties.

GOVERNING LAW. This Agreement shall be construed and enforced in accordance
with and governed by the laws of the State of New Jersey, without giving effect to the
choice of law principles thereof and any Court or Administrative Proceedings shall be
venued in New Jersey.

NOTICE

Any notice given by either party shall be in writing and shall be deemed given, three (3)
days after deposited in the United States mail, postage prepaid, certified return receipt
requested, or upon actual delivery to the other party at the following addresses:

To Client: _ To Contractor:
ERFS
2150 Highway 35
Suite 250
Sea Girt, NJ 08750
Attn: Mark Vigneri

SURVIVABLITY. The obligations set forth in Articles 3, 4, 6-8, 11-15, 19, 21-30, shall
survive the termination of this Agreement regardless of the cause of termination.

ENTIRE AGREEMENT. The parties acknowledge that they have read this Agreement,
understand it and agree to be bound by its terms. This Agreement supersedes all prior
agreements, whether written or oral, relating to the subject matter hereof. No
modification of change to this Agreement shall be binding unless such modification or
change is in writing and signed by an authorized representative of each party.

IN WITNESS WHEREQPF, Client and Contractor have caused this Agreement to be executed
by their duly authorized representatives as of the date first written above.

11



FOR: Client

Signature

james Slaughter

Name (Typed)

Interim City Manager

Title

Date

12

FOR: Contractor

Signature
Mark G. Vigneri
Name (Typed)
President & CEO
Title
Date



APPENDIX A
TASK ORDER 1 SCOPE OF WORK

This Task Order 1 1s made the  day of , between _City of Newburgh, NY
("Client"), and Environmental Remediation and Financial Services, LLC ("Contractor"), located
at 2150 Highway 35, Suite 250, Sea Girt, NJ 08750, and is hereby incorporated in the Master
Service Agreement (" Agreement") between the parties dated : . This Task Oxder
amends and supplements the Agreement to the extent the terms and conditions herein differ from
those contained within the Agreement. All terms and conditions in the Agreement not modified
by this Task Order shall be applicable.

Scope of Work - Confractor to perform an application of the On-Contact Remediation Process®
at _Provan Ford Site  consistent with Scope of Work outlined in Contractor’s Technical and
Cost Proposal (“Proposal™) submitted to Client dated August 17, 2012/ Proposal number:

. 14-1296-N _ herein attached.

Task Schedule - Project schedule is in the Proposal.

Task Budget — Coniractor’s charges to perform the project, taking into account the cost and
technical limitations and assumptions presented in our Proposal is _$120.500 , as described in
the attached Proposal, not including minor variable charges listed in the Proposal.

Method of Payment - Client agrees that Contractor will invoice Client on a lump sum basis.
The schedule for payments is as stated in the Proposal.

IN WITNESS WHEREQF, Client and Contractor have caused this Task Order 1 to be executed
by their duly authorized representatives as of the date first written above.

FOR: Client FOR: Contractor

Signature Signature

Mark G. Vigneri

Name (Typed) Name (Typed)
President & CEO

Title Title

Date Date
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Environmental Remediation and Financial Services, LLC ENVIRONMENTAL

REMEDIATION and FINANCIAL
SERVICES, LLC

2150 Highway 35, Suite 250

Sea Girt, NJ 08750

(732) 974-3570

Fax (732) 974-3571

Pé'ﬁ:f;;'-"isérﬁ;rﬁ{aﬁée‘”Redito Servis |
August 17,2012

Mr. Howard D. Feiler, PE, PMP
Senior Associate

First Environment, Inc.
Boonton, New Jersey
973.334.0003

973.334.0928 (Fax)

RE:  Request for Proposal — Groundwater ISCO
Provan Ford, Newburgh, New York
ERFES Proposal No. 14-1296-N

Dear Mr. Feiler:

Environmental Remediation and Financial Services, LLC (ERFS) is providing this engineering
estimate to First Environment, Inc. in response to your recent request. This estimate provides
ERFS’ scope of work and associated costs to execute the work described in First Environment’s
RFP for Groundwater ISCO at the Provan Ford site located in Newburgh, New York.

ERFS provides injection services as our main line of business. Unlike other contractors that may
focus on drilling services and only handle off the shelf products from time to time, ERFS is busy
every week of the year handling concentrated hazardous oxidizers, reducing agents, acids, bases,
. and catalysts, blending them on site for remediation design specifications. ERFS maintains
custom equipment configurations for large and small applications mobilized from our
Lakewood, New Jersey office.

ERFS specializes in the use of complimentary in situ processes including chemical oxidation and
enhanced biodegradation. ERFS conducts both injection services for site owners and consultants
according to a set formulation and scope of work and also implements in-house designs and Pay-
for-Performance remediation projects. ERFS leads the industry in Pay-for-Performance
contracting where our goals are aligned to the owner’s goals. Under Pay-for-Performance,
ERFS’ payment is contingent upon achieving project milestones that include contaminant
reduction goals.

Experience. ERFS has successfully and safely completed thousands of injections to
successfully treat chlorinated solvents and petroleum compounds at similar sites in New York
and across the U.S. Work sites range from military installations and Superfund sites to private
commercial and residential properties. Project examples similar to the large areas and large
volume injections needed at the Provan Ford site include:

ERFS Proposal 14-1296-N Provan Ford Newburgh NY First Env 08-17-12




Mr. Howard Feiler, PE, PMP
August 17,2012
Page 2

* Consolidated Edison Power Company, Long Island City (Queens), New York. ERFS
injected ~75,000 gallons catalyzed peroxide using direct push injection methods using
custom blended reagent formulations, with varied injection locations and depths.

¢ JFK International Airport, NY. ERFS injected ~275,000 gallons of catalyzed peroxide
reagents into three AOCs at the airport, one of which was in a high traffic, high security
air-side section of the facility. ERFS identified and coordinated compliance with facility
restrictions on work areas, water sources, and security/access.

» Exxon-Mobile and Hess Sites NY and NJ. ERFS conducted dozens of treatments at
multiple retail gas stations in the metro NY/NJ area per work scope. Treatment sites
varied from abandoned to active/metropolitan. Techniques included injection wells and
direct push injections.

* Hancock Airport, Syracuse, NY. ERFS conducted pay for performance remediation of
a petroleum and solvent impacted maintenance hangar. Injection events resulted in
meeting soil and groundwater criteria and allowing site closure.

ERFS P

)

* Watervliet Arsenal, NY. ERFS conducted pilot test injections of oxidizers into deep
bedrock to treat solvents in targeted groundwater zones.

° Manufacturing Site Waste Pit, Sidney, NY. ERFS conducted pilot testing injections
into various injection devices using custom blended high pH oxidizers to treat very high
concentrations of mixed petroleum, solvents, and PCBs.

e Syracuse NY Superfund Site. ERFS is awaiting permits to begin injections at over two
acres of impacted groundwater at this Superfund site contaminated with xylene in
Syracuse.

* Jacksonville Waste Site, Jacksonville, FI. Injected ~10,000 gallons of catalyzed

ERFS Proposal 14-1296-N Provan Ford Newburgh NY First Env 08-17-12



Mr. Howard Feiler, PE, PMP
August 17, 2012
Page 3

peroxide over three monthly injection events per injection work scope. Soils were silty
sands with clay. Contaminants were mixed VOCs.

¢ Live Oak BP site, FL. Injected into Floridan Aquifer (limestone) seven times to inject
from 7,500 gallons to 10,000 gallons catalyzed peroxide each event. Formulations were
developed based on ERFS recommendations and Golder editing/approval. Impacted
zone primarily from 45 to 100 ft bgs with LNAPL bound up in limestone fractures and
pores.

¢ Florida State Petroleum Fund site, Inverness, FL. ERFS injected over 45,000 gallons
of catalyzed peroxide reagents at locatlons and depths specified by Arcadis using direct
push injection techniques.

o Safety. ERFS has completed the multiple Contractor Safety Evaluatlon processes,
including periodic updates, receiving a grade of “A” in all cases. ERFS has conducted
injection work at dozens of sites using direct push pressurized injections and gravity feed
treatment using vertical and horizontal wells. ERFS has conducted all site work under
reviewed and approved Health and Safety Plans (HASPs), Spill Prevention, Control, and
Countermeasures Plans (SPCCs), and Standard Operating Procedures (SOPs).

Site Background and Injection Approach, Site background information is provided in the
REFP. ERFS will review additional information as available through First Environment to
prepare any work plans or reports on activities. The following information is summarized from
the RFP package:
¢ Onsite Treatment Areas (injection interval is 17 ft down to 25 ft bgs)
o MW-2, 800 square feet (sf), ~12 DP Locations;
o MW-4, 1,500 sf, ~20 DP Locations;
o MW-5, 800 sf, ~12 DP Locations;
o MW-6, 1,500 sf, ~20 DP locations.
¢ Offsite Treatment Areas (injection interval is 17 ft down to 25 ft bgs)
o MW-13 and MW-15, 10,000 sf, ~80 DP Locations

Reagent Selection - ERFS has experience applying a range of chemical treatment reagents that
will be effective on the site contaminants, including activated sodium persulfate and catalyzed
hydrogen peroxide in various formulations and applications. Both these oxidizers will
effectively treat the residual contaminants at the site. Comparing each oxidizer on a molar cost

basis (e.g. cost per mole of oxidant), the most costly reagent is persulfate and the least costly is
peroxide.

Catalyzed hydrogen peroxide is not as long lived in the subsurface as sodium persulfate;
however, it is very cost-effective when treating a large contaminant mass. As indicated in the
RFP and tables/figures, the residual contaminant mass within treatment areas is significant and

will drive the oxidant demand at the early stages of treatment. ERFS recommends utilizing low
cost oxidizer blends.
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Therefore, ERFS intends to begin treatment with diluted hydrogen peroxide (4% to 8%)
catalyzed with ferrous sulfate (2% to 5.5%) and closely monitor the remedial progress during the
pilot test phase. ERFS will avoid strong reactions that can be associated with catalyzed peroxide
treatments by using diluted mixtures, controlling application rates, and allowing all catalyst-
oxidant mixing to occur in the subsurface. By simply scaling back the peroxide concentration,
reagent surfacing and oxidizer waste due to unproductive side reactions can be greatly
minimized.

This approach does not require significant
dilution water and injected volumes are
expected to fall within roughly 10% of the
treatment area pore volume during the
injection  event;  therefore, concems
regarding contaminant concentration dilution
and/or contaminant plume migration are
greatly mitigated. ERFS will also avoid
long periods of increased hydrostatic head at
injection areas, which will further reduce the
potential for contaminant migration from the
treatment area. Reaction byproducts of the
selected oxidants, catalyst, and initiators, do
not form listed contaminants or hazardous
residuals. Reagent volume calculations are provided in Attachment A.

Injection Method - ERFS has conducted reagent delivery using direct push (DP) driven injection
nozzles, fixed PVC wells, and propagations (sand-filled hydraulic fractures described below) at
hundreds of sites. These delivery techniques can be used individually or in combinations to
deliver sufficient treatment reagents to the areas and intervals above cleanup goals. Given the
site setting, all of these techniques can be implemented at the site and should be effective given
the site soils and estimated hydraulic conductivity. '

ERFS has found that actively re-circulating groundwater within the treatment zone has been very
effective at other ISCO treatment sites. ERFS recommends incorporating some amount of re-
circulating groundwater during all injection events to promote distribution and good reagent
mixing. Groundwater will be extracted from target monitoring wells during each injection event
and the recovered groundwater will be used for reagent mixing and re-injected in that local arca
(subject to approval). ERFS has been successful with this “drag and draw” approach at other
project sites. Although VOC concentrations are high in groundwater relative to the treatment
goals, those concentrations are small compared to the amount of oxidizing reagent that will be
present in the mixing tanks. Total VOC concentrations will therefore be greatly reduced by
mixing with reagents in the mixing tanks without lowering oxidizer concentrations significantly.
Further, total VOCs in groundwater are not at high enough concentrations, nor will tank
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residence time be long enough; toresult’in noticeable (e:g: visible or temperature increases; etc.)
reactions in the mixing tanks.

Example ERFS Reagent Delivery Schematic
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ERFS proposes to conduct the pilot test injection event using direct push (DP) drilling and
injection techniques. These techniques will be adjusted based on pilot performance and carried
into the full-scale treatment. The specification sheet from the Geoprobe Company is included as
Attachment B. Direct push injection will allow rapid application of a large reagent volume so
that significant contaminant reduction can be realized early in the project. This approach also
allows flexibility to treat various depths at one location without the need for multiple screened
well points.

If pilot test results indicate that DP injection needs to be supplemented, then ERFS will install
Propagations in selected areas and depths at the site to enhance reagent distribution. Propagation
placement will be optimized by noting locations and depth intervals during the pilot phase
injection event that may benefit from Propagation placement. Propagations are installed using a
fracturing-like technology to create a disk up to 40 feet across and approximately 2 cm in
average thickness. This can create a plane of approximately 1,000 square feet to infiltrate
reagents into the subsurface independent of- geological limitations. Final structure of a
Propagation can be mapped using transits, sonics and down hole probes. A single Propagation
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~ean dothe work of multiple injection wellsat a fraction of the cost. Propagationsare filled like
bladders at low pressure and are used to feed reagents into the groundwater and / or soil. The
Propagations can also be converted to piezometers or recovery wells in the future.

Propagation Schematic and Prop Sand Photo
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On-Contact Process Example

Work Scope, Cost, and Schedule. ERFS will provide all labor, materials, equipment, travel,

and subcontractors needed to complete the work. Empty reagent bags and PPE will be removed
by ERFS for off site disposal. Hydrogen peroxide will be delivered in 55-gal drums that will be
returned to the supplier for recycling. No other wastes such as drill cuttings or purge water are
anticipated. Key work elements and assumptions are listed below:

Pilot Test

Provide technical input to First Environment to assist in developing pilot testing plan for
client and regulatory approval if needed.

Install 4 to 6 DP injection points in the area around MW-5 while monitoring at MW-5
Locations will vary to assess ROT of DP points;

Monitoring to be done using down hole probe and data logger (DTW, DO, ORP, pH,
temperature);

Monitoring to also include field testing for catalyst, oxidizer, and vapor parameters
during injection work;

Injection of 50 to 150 gallons reagents at 3 to 5 depth intervals at each DP locations (150
to 750 gallons to be injected — actual quantities TBD in pilot test);

First Environment will collect ali pre and post injection samples;

Includes data analysis and recommendations for full scale treatment;

ERFS assumes that access will be provided as needed M-F, 7 am. to 7 p.m. during the
treatment effort;

ERFS assumes that water is available via fire hydrant within 200 ft of all work areas.

ERFS Proposal 14-1296-N Provan Ford Newburgh NY First Env 08-17-12




Mr. Howard Feiler, PE, PMP
August 17,2012
Page 7
- =" ERFS will obtain pefniits or pay fees if needed to access hydrant water;
o Duration will be ~5 days on site to complete injection work and monitoring;
o Cost - $24,500 lump sum

Full Scale Treatment
e Provide technical input to First Environment to assist in developing full scale work plan
for client and regulatory approval if needed.
Install injection points and monitor:
o Onsite Treatment Areas (injection interval is 17 ft down to 25 ft bgs)
= MW-2, 800 square feet (sf), ~12 DP Locations;
w MW-4, 1,500 sf, ~20 DP Locations;
= MW-5, 800 sf, ~12 DP Locations:;
= MW-6, 1,500 sf, ~-20 DP locations.
o Offsite Treatment Areas (injection inferval is 17 ft down to 25 ft bgs)
= MW-13 and MW-135, 10,000 sf, ~80 DP Locations
s Inject 115 gallons at four depth intervals, or approximately 460-465 gallons per location,
or for 144 locations, a total of 67,000 gallons of catalyzed peroxide reagents;
¢ Monitoring to be done using down hole probe and data logger (DTW, DO, ORP, pH,
temperature), '
« Monitoring to also include field testing for catalyst, oxidizer, and vapor parameters
during injection work;
¢ First Environment will collect all pre and post injection samples;
¢ Includes data analysis and recommendations;
¢ ERFS assumes that access will be provided as needed M-F, 7 a.m. fo 7 p.m. during the
treatment effort;
e ERFS assumes that water is available via fire hydrant within 200 ft of all work areas.
ERFES will obtain permits or pay fees if needed to access hydrant water;
¢ Duration will be ~3 weeks to complete injection work and monitoring;
e Cost - $120,500 lump sum

This estimate remains in effect for 90 days. The work product and stated costs of this quotation
is proprietary information for use by the receiver and associated client. Distribution of this
information to the public domain, third parties, outside consultants, or competitive parties is
strictly prohibited by law and standard business practice. If there is need to transfer this
information, written permission is required.
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Please call me at (904) 280-2596 if you need any additional information or have any questions or
comments regarding this estimate.

Sincerely,

Ron _Adams

Ronald F. Adams, P.E., LSRP
Executive VP Remediation

Attachments -Calculations
-Geoprobe Tool Cutsheet
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ieoprobe® Pressure Activated Injection Probe

Lofl

The Pressure-Activated Injection Probe allows for either top-down or hotfom-up injection of
remediation materials when using any Geoprobe® grout or injection machine. The probe allows
materials to be injectsd laterally info the subsurface. Unlike conventional injection methods, this :
probe ensures acourate placement of the matertal into the intended injection interval. A key foature of §
this probe is that it acts as a backflow preventer, keeping injection raterial IN the ground and not ON
the ground! The probe is available for use with 1.5 in. probe rods (21472} and with 1.25 in. probe rods
(18735).

Pressure Activated Injection Probe

Fer use with:

» Geoprobe® Grout & Injection Machines

Copyright® 2007 Kejr, Inc. Geoprobe Systerns®is a Division of Kejr, Inc.

8/1/2008 1:10 PM




Environmental Remediation and Financial Services, LLC ENVIRONMENTAL

REMEDIATION and
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- Pa}for-?effcrméﬁﬁe Remediation Services

Chlorinated VOC Site Cleanup Examples

ERFS has successfully applied in-situ remediation techniques under Pay-for-
Performance contracts at chlorinated solvent and petroleum sites large and small. In all
cases, ERFS’ performance goals were aligned with the Site Owner’s strategy for the site.
ERFES is based in New Jersey with offices in the Southeast and performs projects across
the U.S. '

Army Corp & EPA - Pay for Performance, K-M Superfund Site Source Area Cleanup,
New Jersey

ERFS replaced the previous in situ treatment subcontractor, evaluated the planned
treatment, and re-designed the treatment to incorporate iron activated persulfate followed
by peroxide activation several weeks later. Over 25,000 Ibs of sodium persulfate were
injected in three weeks using direct push injection methods. Total treatment events
(persulfate plus peroxide) to date include three events - two full treatment events and one
polishing event totaling over 65,000 gallons of reagents injected into the source area. In
addition to large TCE and DCE reductions in the shallow source area, significant
reductions were measured in the deeper zone below the treatment area and in the deeper
zone downgradient from the source area, as illustrated in the chart below. Progress data
demonstrated that the source area now meet goals. Confirmation sampling has been
reviewed and accepted by EPA. Wells have been abandoned and the final report (RACR)
will be submitted 2™ Quarter:
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K-M Superfund Site Source Area Treatment Results

20,000 -

18,000

18,000

14,000

12,000

10,000

8,000

TCE and DCE (uglL)

6,000

4000 +—

2000

Source Area Wells | Below Treatment Area | Downgradient Shallow | Downgradient Deep
[ Baseline (ug/l.) 17,538 4,946 507 15,900
B Post 3rd Event (ugl) 2623 2,179 369 2060

Semi Conductor Facilities, Northern California — ERFS is active at three semi-
conductor sites contaminated with chlorinated ethene and chlorobenzene compounds.
ERFS completed three treatments at one site that has been undergoing ozone sparging
treatment after the site owner determined that source area in situ chemical oxidation
treatment was preferred over sparging sysiem upgrade/repair/expansion. The second site
is no longer owned by the responsible party and ERES is conducting in situ chemical
oxidation treatment down to 75 ft deep around the newly developed office park. The
third site is an active semi-conductor research lab where ERFS conducts treatment during
after-hours and on weekends in and around lab work stations. Multiple treatments have
been completed through 2009 and monitoring data will be collected during 2011.

Manufacturing Site, Virginia Beach, VA — ERFS provided recommendations to revise
the injection design specification for the site. Upon approval, ERFS applied potassium
permanganate per the revised specification. Site soils are described as fine to medium
sand with some silt, depth to water is approximately 10 ft bgs. ERFS injected
approximately 2,500 lbs of permanganate dissolved in 11,000 gallons of dilution water
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into 60 direct push borings across the site. The first injection was completed in August
2007 with a second event completed in February 2008. Groundwater samples collected
in mid to late 2008 lead to a third polishing treatment and the site wells now meet risk-
based closure goals.

ERFS Direct Push Injection Zone

Former Aerospace Defense Contractor Focused Feasibility Study, Los Angeles, CA.
ERFS performed a focused evaluation of remedial action alternatives to address 1,4~
dioxane contamination in the deep (>100 ft deep) sandy aquifer. ERFS developed a
unigue combination of groundwater recirculation combined with chemical oxidation to
maintain hydraulic control and rapidly lower contaminant concentrations on the site. A
remedial alternatives selection will be determined by the site client and the regulatory
stakeholders.

CYOC Mass Removal for MNA — Naval Station North Island, CA - ERES installed
propagations and other injection points throughout a 30,000 square foot plume within this
former military landfill. Using sequential applications of modified Fenton’s and
potassium permanganate, the CVOCs plume area was reduced to less than 10,000 square
1t and achieved significant source area mass reduction. Anaerobic biological activity was
documented within 60 days of treatment completion. Site is currently in MNA status.

Former Aerospace Manufacturer, New Jersey — Under a national contract to close down
active, long-term remediation systems, ERFS evaluated this mixed plume (CVOC and
petroleum) site that has been redeveloped as a chain hardware store. The current pump
and treat system costs approximately $500,000 per year for O&M and is not protective of
the downgradient surface water body. ERFS evaluated historical data, identified the
“old” source area (former chemical waste pit that was not fully remediated) as the hidden
problem, and then developed an assessment program for the owner’s consultant to
implement. Data collection now indicates that there remains an upper petroleum source
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zone (LNAPL and high dissolved concentrations) and a much deeper, previously
unknown DNAPL area. Work plans are in progress for source zone treatment in 2012.

Upper and Lower Source Zone Depiction Following ERFS Data Collection
Recommendations
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Former Aerospace Manufacturer Site, New England — High CVOC approaching ;
DNAPL (>100 mg/L) - ERFS assessed site conditions and developed the conceptual and
then detailed technical approaches to treating portions of the site at a time to control
overall project spending and ultimately meet closure goals sooner. The first phase
consists of addressing TCE in bedrock groundwater at this long-term pump and treat site.
The treatment area is also impacted by total and hexavalent chromium, making in situ
oxidation difficult. ERFS has directed injection trench installation, developed all work

" plans, and has conducted two activated persulfate freatments at the site. Results from the
first injection event are summarized below. Monitoring data after the second event will
be collected in the Spring of 2011. Initial data indicates an over 90% reduction of TCE
and other VOCs.

Injection Event 2 — Polishing via Bedrock IWs
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Former Aerospace Manufacturer Site, New England

Injection Event 1 Resulis

Well ID Baseline TCE One Year After | Reduction
ug/L 1st Treatment
TCE ug/L

BW-1 51,000 15,000
BW-4 230,000 2
g [BRW-I 23,000 7500
N BRW-2 27,000 120
- OSW-3B 23.000 38
® | BW-24 72,000 180
Avg. Hot Zone 71,000 3,807

- 94.6%
BW-2 1,500 18
OMW-3D 990 30
B BMW-3 100 3
g » | .OIP-2D 160 9
L5 | Avg. Perimeter 688 15

A N -97.8%

CVOC in Bedrock — Waterviiet Arsenal - Watervliet, NY - ERFS contracied to conduct
multiple oxidizer injections into the bedrock aquifer beneath buildings at the Watervliet
Arsenal in New York. The prime consultant identified discrete vertical intervals where
fractures allowed for migration of contaminants (chlorinated compounds). These zones
were targeted using ERFS’ vertical isolation techniques to inject oxidizer.

New Jersey Dry Cleaners — ERFS is conducting Pav-for-Performance cleanup at this dry
cleaning facility in Bayshore, NJ to treat impacted soils and groundwater around large
utility conduits.  Site soil is described as silty sand with saturated conditions
approximately 4 ft bgs. Following limited soil removal, treatment began using catalyzed -
peroxide followed by iron and peroxide initiated sodium persulfate. Unsaturated soils
have been treated from starting concentrations ranging from 10 mg/kg to 46 mg/kg in
multiple locations. Site soil now meets regulatory action levels and the owner is seeking
an NFA for soil. '

DNAPL in Clay — Chemical Manufacturer in Baton Rouge. ERFS developed the
assessment program utilizing existing wells and passive diffusion bailers to determine
vertical distribution at this active pump and treat site. Recovery wells extended to >90 f{t
deep and extracted large volumes of highly impacted groundwater. ERFS determined
that 99% of recovered contaminants resided within a 55 to 70 ft bgs zone of permeable
sand stringers within the bulk clay. ERFS installed a series of propagations (hydraulic- -
fracture-installed sand lenses) at multiple elevations around a key recovery well and then
established a re-circulation zone to create conditions needed for anacrobic degradation.
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Dehalogenating microbes were then applied after reducing conditions were established.
Monitoring data is being collected by the owner’s local consultant and is expected to
continue nto 2010.
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NFA (SRCO) - FDOT Parcel 120, Jacksonville, FL. - Following source removal by the
prime contractor, ERFS installed propagations and vertical injection points to cover an
approximately 15,000 square ft residual plume. Baseline CVOC (PCE, TCE, and DCE)
concentrations averaged 300 ug/l. After multiple peroxide and permanganate treatments
under our Pay-for-Performance contract, all site monitoring wells met state groundwater
cleanup standards for at least two quarters of monitoring (many for more than 4 quarters).
An expedited SRCO was issued to accommodate the impending construction schedule
around the site.

NFA (SRCO} — Jacksonville, FL Warehouse. Following waste solvent UST removal
and several years of groundwater monitoring, a residual CVOC groundwater plume
remained at the site. Working under a Pay-for-Performance contract, ERFS prepared the
Remedial Action Plan, installed three injection wells, and conducted multiple additions of
oxidizing reagents. Vinyl chloride decreased from 110 ug/l to below detection limits
(BDL) within months and all target compounds have remained BDL for four quarters of
monitoring. Florida DEP has granted closure for the site.
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Sample

ID Date Results (ug/L) and GCTLs
Vinyl Chloride | 1,1-DCA | ¢-1,2-DCE | Total VOC | % Change
1 70 70

MW-13 Apr-03 2.5 4.3 0.51 7.31
5/28/2004 <1 <1 <1 0 100%
10/7/2004 <1 1 <1 1 86%
3/1/2005 <1 <1 <1 <1 100%

MW-17 Apr-03 110 48 5.1 163.1
5{28/2004 4.2 9.6 1.2 15 91%
10/7/2004 <1 2.7 <1 27 98%
3/1/2005 <1 <1 <1 <1 100%

MVWW-18 Apr-03 0.52 22 2.9 2542
5/28/2004 <1 <1 <1 0 100%
10/7/2004 <1 12 <1 12 53%
37112005 <1 <1 <1 <1 100%

Boca Raton, FL Dry Cleaner - ERFS assisted with Remedial Action Plan preparation
and approval, installed propagations and vertical injection points, and conducted multiple
peroxide treatments to achieve 70% CVOC reduction. Midway through the project, the
sitc owner discovered a former lint trap with CVOC impacted sludge within and
impacted soil beneath it. After removing the lint trap and impacted soil, the owner
installed a source area monitoring wells. ERFES re-initiated groundwater treatment in
early 2006, added supplemental injection wells in early 2007, and has achieved 99.8%
source area groundwater reduction while surrounding wells continue to decrease.
Polishing and monitoring continued into 2008.
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GW Cone {ug/l}

Boca Raton Dry Cleaner Source Well
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CVOC Source Area Treatment — Former Aerospace Manufacturer, New England. ERFS
has completed two treatment events to address CVOC in groundwater, achieving >70%
concentration reduction so far. The 8,500 square fi source area is impacted with PCE,
TCE, DCE and VC within an interval of finer grained materials from 40 to 60 ft bgs.
Direct push injection was used in the initial treatment event followed by PVC injection
Modified fenton’s treatment followed by sodium persulfate activated
with both iron and peroxide have been effective in treating CVOC. Treatment and

well installation.

monitoring will continue through 2012.
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~ Payor-Performance Remediation Services
Petroleum Site Cleanup Examples

ERES has successfully applied in-situ remediation techniques under Pay-for-
Performance contracts at chlorinated solvent and petroleum sites large and small. In all
cases, ERFS’ performance goals were aligned with the Site Owner’s strategy for the site.
ERFS is based in New Jersey with offices in the Southeast and Southwest and performs
projects across the U.S.

Large Petroleum Sites

NFA at Former Bulk Storage Facility in Baltimore, MD — ERFS conducted Pay-for-
Performance cleanup at this 4 acres site near the Baltimore Harbor. The subject parcel
was once part of a large petroleum processing and storage facility dating back to the late
1800s. ERFS removed several feet of mixed petroleum LNAPL at the site over a 4
month period to achieve NFA status from the MDE which allowed lifting of deed
restrictions and redevelopment of the site. 'The property is currently developed as a bank
and office building.
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Dates LNAPL Thickness (ft)
MW-2002 MW-2003
4/94 6.01 3.99
12/95 6.31 1.68
5/96 927 0.39
3/97 10.40 0.97
3/98 2.06 0.00
12/99 4.12 No data
5/00 6.80 0.21
5/01 2.83 0.42
Tnitiated On-Contact Remediation Process®

6/01 0.28 0.18
7/01 0.11 (.57
3/01 0.05 0.06
9/01 0.00 0.00

JFK International Airport Hanger-19 ISCO Treatment - In early October 2010, ERFS

was retained as a subcontractor to conduct in-situ chemical oxidation (ISCO) within a !
sensitive air-side arca of the JFKIA, Jamaica, NY. The treatment area was located |
adjacent to Hanger 19 at the western end of one of the airport’s main runways. The
NYSDEC-approved workplan (prepared by others for the PANYNJ) called for the |
application of 76,200 gallons of treatment reagents (dilute sulfuric acid and hydrogen

peroxide) into 20 injections wells. Under a lump sum agreement, ERFS provided the

skilled personnel, equipment and chemicals for the ISCO application.

S 3.3

In order to accommodate airport operations within the Hanger 19 ISCO treatment area,
ERFS had to develop a technical execution plan that accommodated all PANYNJ

operational and security requirements, while safely and efficiently completing the scope
of work within the shortest possible timeframe.

[
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Houston, TX Refinery/Bulk Distribution Facility - ERFS has completed three reagent

applications to drop benzene and MTBE concentrations in groundwater by several orders -

of magnitude (97% to 99.5% decreases). The site consists of an approximately half acre
affected area where LNAPL and high dissolved petroleum concentrations in groundwater
were assessed. ERFS has made significant cleanup progress using a network of vertical
and lateral injection devices. Currently, 8 out of 13 monitoring wells meet the MTBE
closure goal and 11 of the 13 wells meet the benzene closure goal. The site owner is
currently conducting monitoring to collect data to determine the best sirategy for site
closure. Total benzene and MTBE concentrations for all site wells are shown in the
figure below:

Houston Refinery
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No of Treatments

NEA - Syracuse Airport Maintenance Hanger — At a leased maintenance hanger, ERFS
installed propagations and vertical injection points under the building slab and utility
lines to complete multiple injections and achieve NFA conditions for soil and
groundwater impacted by Stoddard Solvent and other petroleum compounds. Significant
contaminant reductions were achieved after several treatment rounds. Polishing was
completed by installing oxygen release compound.

Truck Rack Remediation at Former Bulk Fuel Fucility, Jacksonville, FL. - Soil and
groundwater impacts above FDEP groundwater cleanup standards were encountered at
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the former Truck Rack location at this former Bulk Storage Facility in an industrial area
along the St Johns River. Impacted soil around the Truck Rack was excavated and
disposed off site. An approximately 3,000 sq. ft. groundwater plume remained stretching
from the Truck Rack to the property line toward the River.

Site soils are fine to medium sand with a depth to groundwater from 3 to 5 feet bgs. The
site is currently used to store imported automobiles prior to distribution. Proposed
cleanup goals were 55 ug/l benzene at the source area and 5 ug/l benzene at the property
line based on risk analysis results. Working under a Pay-for-Performance contract, ERFS
assisted the prime contractor in preparing the Remedial Action Plan and obtaining
approval. ERFS installed 10 injection wells using direct push methods to eliminate
derived waste generation.

A second, historical Truck Rack was encountered in late 2004 within 10 feet of the
remaining impacted mid plume well during exploratory excavation by the owner. ERFS
designed an infiltration system in the field and worked with the excavation contractor to
construct an arrangement of lateral slotted pipes so that excavated soil could be returned
to the excavation and treated in-situ. Following two localized treatments into the
excavation, soil and groundwater were found to meet goals. NFA has been approved for
the site.

Former Bulk Fuel Facility
BTEX Concentrations in Groundwater (ug/l)

111402 | 8M1/03 2/1/04 5/1/04 11/1/2004
Source Area 2000 27 ND ND ND
Mid-Plume 260 88 221 251 ND
Property Line | 6.5 27 ND ND ND

Willow Grove ANG Base LNAPL Site, PA - ERES treated several acres of LNAPL jet
fuel at an off-base spill area for Geotrans (Tetra Tech Company) under contract to the
USAF. ERFS conducted pilot testing and assisted in developing the full-scale approach.
Full scale treatment involves 400 to 500 well injections and is approximately 35%
completed to date. Additional treatment is pending government funding for the project

Defense Energy Supply Center, Jacksonville, FL - ERFS is working under a Pay-for-
Performance contract at this local federal facility. Two separate petroleum impacted
sites, one a pump station, the other a pipeline area. ERFS is delivering dilute reagents via
gravity feed to a combination of vertical wells and lateral trenches to degrade residual
petroleum in soil and groundwater. Progress samples indicate that one site is below
method detection limits for three quarters and the other site has two wells needing minor
polishing treatments. The site prime contractor recently removed contaminated soil in a
newly discovered impacted area within the treatment zone.

Large Volume Direct Push Injection, Gas Station, Inverness FL — ERFS implemented
injection of over 45,500 gallons of catalyzed peroxide reagents over a two week period.
The site consultant identified areas and vertical zones needing remediation and ERFS
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developed the injection plan to implement treatment. Injections were conducted at
multiple intervals from 40 ft bgs to as shallow as 8 ft bgs using a direct push drilling rig,
injection nozzles, and specialized pumping equipment. All work was conducted at night
to avoid operation impact to the site owner. Based on quarterly data review, the primary
consultant will recommend either additional treatment if needed, or continued quarterly
monitoring. ' '
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Retail Gas Stations and Convenience Stores

Pennsylvania USTIF sites — ERFS has conducted Pay-for-Performance cleanup at over a
dozen program sites. From eliminating LNAPL to reducing high groundwater and soil
concentrations to closure levels, ERFS has successfully completed all projects within the
program. All sites are either in closure monitoring or have been closed.

ERE ' www.erfs.com

Pepae e Voo b




New Jersey Residential Heating Qil Sites — ERFS is currently active under Pay-for-
Performance contracts at over 75 residential sites. Approximately 20% are closed after
reaching NFA criteria; 10% in closure monitoring; 20% in initial design; 20% permitted
and ready for initial treatment; and 30% in active treatment making progress towards
closure goals.

Major Qil Company Sites — Metro NY and NJ — Contracted directly with either Major
Oil companies or their consultants, ERFS has performed direct push pressurized
injections or follow up polishing treatments into PVC wells. At over a dozen project sites
from Long Island, to New York City, to the 1-95 corridor through New Jersey, ERFS has
reduced plume sizes and concentrations in support of monitored attenuation management
plans for these sites. Work was conducted at high traffic stations in soils ranging from
sand and silt to clay and bedrock.

NFA (SRCO) - Carnes Texaco, Dunedin, FL - ERFS applied in-situ remediation
techniques to achieve state groundwater cleanup standards for BTEX and lead at this
former gasoline station site. The prime contractor had previously reached goals for soil
and groundwater for a portion of the site after many years of pump and treat and AS/SVE
operation. However, one area of residual BTEX and dissolved lead remained, preventing
site closure. With baseline concentrations of 450 ug/l for xylene, 40 ug/i for
ethylbenzene, and 71 ug/l for dissolved lead, ERFS achieved reduction to below detection
limits (BDL) within 6 months under a Pay-for-Performance contract. After four
additional quarterly monitoring events, FDEP has verified and granted the SRCO (i.e.,
NFA) for the site.

NFA Former Automotive Repair, Brick, NJ — Under a Pay-for-Performance contract,
ERFS installed propagations and vertical injection wells followed by successive
treatments using chemical oxidizers. Within three treatments, all site LNAPL (petroleum
products) was eliminated and has not re-occurred for over a year. Polishing treatments
. effectively treated TPH in soil so that no soil samples exceeded the state cleanup criteria
of 10,000 mg/kg and none exceeded individual COC limits. The state DEP issued a NFA
for the site.

TPH (mg/k
Boring

ID Depth {ft} | Baseline Final %Reduction
A 9.5-10 17,800 2,748 85%
3 10.25-10.75 45,300 542 99%
5 10.25-10.75 28,000 8.630 69%
6 10-10.5 39,100 2,130 | 95%
7 10.25-10.75 25,400 9,010 65%
10 9.75-10.25 20,600 326 98%
Total: 176,200 23,387 87%
Average: 29,367 3,898 87%
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NFA (SRCO) — Payless Store #10, Land O’Lakes, FL - ERFS evaluated site conditions
and recommended replacing existing injection wells installed by the previous site
contractor for oxygen compound injection since the screen intervals did not intersect the
water table where residual petroleum impacts were located. With a baseline
concentration of 120 ug/l for total naphthalene, and several compounds 2 to 3 times their
state groundwater cleanup standards, ERFS achieved reduction to BDL within 3 months
under a Pay-for-Performance contract. After four additional quarterly monitoring events,
FDEP has verified and granted the SRCO for the site.

NFA (SRCO) — Jumpin’ Jims, Ocklawaha, FIL - Following source removal of impacted
soil and LNAPL followed by dewatering, petroleum compounds were found to be below
state groundwater cleanup standards in all site wells. Persistent dissolved phase lead at
25 to 50 ug/l was measured at a cross gradient well, preventing site closure. ERFS
successfully treated dissolved lead in-situ using reagents formulated to form insoluble
lead complexes. ERFS achieved reduction to BDIL within 6 months under a Pay-for-
Performance contract. After four additional quarterly monitoring events, FDEP has
verified and granted the SRCO for the site.

NFA (SRCO) - Orlando, FL Fire Station — Residual BTEX remained in the
groundwater following removal of a gasoline UST. ERFS applied oxygen enhancing
reagents to boost in-situ microbial activity in the treatment area groundwater. Site

monitoring indicated that state groundwater cleanup standards were met for four quarters
and FDEP granted the SRCO for the site.

NFA (SRCO) - FDOT Naples, FL Petroleum Cleanup — ERFS is conducting Pay-for-
Performance treatment to achieve state groundwater cleanup standards (GCTLs) in the
remaining contaminated well at the property. Target well has met GCTL goals for one
year and site closure has been approved by FDEP.
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Sample Date

Former Retail Gasoline Station in Ohiv — After three treatments in three months, the site
owner collected samples which documented over 80% BTEX concentration reduction in
groundwater and removal of LNAPL. Site soils are described as clayey silt overlying
siltstone.  Continued freatment has decreased concentrations by over 95% in
groundwater. Site owner is currently evaluating soil concentrations to determine closure
potential.
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Bendik Property Ohio
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Sample Date

FDEP Bundled PBC Sites — Ice Cold Air and Angel Property, Tampa, FL - As a Pay-
for-Performance subcontractor to the successful bidder, ERES has assisted in Remedial
Action Plan approval, installed injection wells, and conducted two chemical applications.
Interim progress data indicates that all groundwater samples were below state
groundwater cleanup standards. One site has been closed to NFA while the other has one
well receiving polishing treatment. Confirmation sampling is to occur through 2012.

Altamonte Springs, FL - Active Gasoline Station - ERFS has conducted multiple reagent
applications at this active gasoline station site near Orlando under a Pay-for-Performance
contract. A significant portion of the site was near remediation completion after several
years of operating a high vacuum extraction system to treat soils and groundwater. From
25% to 50% of the impacted area was noted to consist of clayey soils from grade to the
water table while the remainder of the site consists of sandy soils. The primary
contractor on the project identified high levels of residual petroleum in the clayey soils
that was not being affected by the HVE system quickly enough.

As expected, dissolved BTEX concentrations increased in monitoring wells in the area of
residual petroleum clayey soils (MW-22 and MW-24) after the first two treatments and
are now on a downward trend. Other site wells have decreased significantly in BTEX
concentrations. The prime contractor has determined that ERFS has met Pay for
Performance contracted goals.
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AHlamonte Springs Groundwater
BTEX Concentrations in wg/i

Froi
MW-IR 717 10 13 97% 56 92% 68 90%
MW-3 6,160 2,530 97 98% _606 90% 520 92%
MW-3R 5,396 982 1,031 81% 1,562 1% 473 91%
MW-6 3,090 152 447 86% 172 94% 164 95%
MW-6R 34 9 i 99% 4 95% 54 36%
MW-22 3,035 8,360 8,020 -164% 2,490 18% 262 91%
MW-23 3,630 971 265 93% 934 74% 662 82%
MW-24 49 640 3,970 -3002% 2,321 -4637% 30 40%
Total all wells | 22,161 13,694 13,849 38% 8,145 63% 2,232 90%

West Palm Beach, FL Gasoline Station — ERYS has assisted in LSRAP preparation and
approval to allow modifying the SVE system so that treatment can be conducted very
cost-effectively using existing infrastructure (lateral slotted SVE wells). Two treatments
were conducted prior to the owner’s planned UST removal actions. Following UST
removal, ERFS has conducted direct-push jetting of reagents across the remaining
impacted area. Treatment results indicate over 75% contaminant concentration reduction
has been achieved and polishing will continue through 2012.

Live Oak, FL - BP Gasoline Station Sife — ERFS conducted a one-time injection into the
Floridian Aquifer at the site prior to site demolition and well abandonment prior to a
large soil excavation effort. Visual observations to 85 ft bgs in the ER¥S treatment areas
indicated no signs of residual LNAPL. Consultant has installed new monitoring and
injection wells and ERFS has conducted two large area freatments into the Floridan
Aquifer. Post-treatment data illustrated that remediation goals had been achieved for site
groundwater both in the shallow and deep aquifers.

FDOT Okeechobee, FL Petroleum Site — ERFS has conducted one site treatment using
vertical wells and direct injection techniques. Residual soil impacts below large radio
tower and around former UST bed have resulted in persistent LNAPL sheen in wells.
Lump sum by task treatments were conducted in late 2007 resulting in removal of
LNAPL and reduction of dissolved BTEX concentrations to meet closure goals. The site
is undergoing post remediation monitoring to attain NFA approval.

New Port Richey, FL Convenience Store — working for a national chain site owner on
this non-program site, the prime consultant is using SVE to address upper soils while
ERFS treats groundwater under a Pay-for-Performance contract. MTBE is the only
contaminant of concern exceeding cleanup and monitoring only goals in groundwater.
Treatment began in 2007 and the site is in a monitoring-only status.
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Former Gasoline Station Plant City, FL — Currently developed as a hotel, the site has a
history of high BTEX concentrations (>2,000 ug/l). ERFS is under a Pay-for-
Performance contract to reach concentrations below NADCs so the site owner can

implement a monitoring only plan. Treatment and monitoring are to continue through
2012.

Roofing Manufacturer in Ocala, FL — ERFS is treating a small residual area over a 30 ft
intexval behind this industrial facility and along the CSX railroad right of way.
Treatment began in early 2006 and after three treatments BTEX concentrations have
dropped over 99% and meet state cleanup goals. NFA has been approved for the site
following post-treatment monitoring.

Ocala Site BTEX in Groundwater
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RESOLUTION NO.: A 57 - 2013
OF

NOVEMBER 25, 2013

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY KNOWN
AS 255 BROADWAY (SECTION 35, BLOCK 2, LOT 4)
AT PRIVATE SALE TO EDWARD G. DOERING FOR THE AMOUNT OF $45,000.00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by
foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of New
York; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell
properties acquired by foreclosure In Rem at private sale; and

WHEREAS, the City of Newburgh desires to sell 255 Broadway, being more accurately
described as Section 35, Block 2, Lot 4 on the official tax map of the City of Newburgh; and

WHEREAS, the prospective buyer has offered to purchase this property at private sale; and

WHEREAS, this Council has determined that it would be in the best interests of the City
of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and
upon the same terms and conditions annexed hereto and made a part hereof,

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the sale of the following property to the indicated purchaser be and hereby is confirmed
and the Interim City Manager is authorized and directed to execute and deliver a quitclaim deed
to said purchaser upon receipt of the indicated purchase price in money order, good certified or
bank check, made payable to THE CITY OF NEWBURGH, such sums are to be paid on or
before February 24, 2014, being ninety (90) days from the date of this resolution; and

Property address Section, Block, Lot Purchaser Purchase Price

225 Broadway 35-2-4 Edward G. Doering $45,000.00

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that
the parcel is not required for public use.



Terms and Conditions Sale
255 Broadway, City of Newburgh (35-2-4)

STANDARD TERMS:

1.

City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax Law of
the State of New York, and all known rights of redemption under said provisions of law have been
extinguished by the tax sale proceedings and/or as a result of forfeiture.

For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot number.

All real property, including any buildings thereon, is sold “AS IS" and without any representation or warranty
whatscever as to the condition or title, and subject to: (a) any state of facts an accurate survey or personal
inspection of the premises would disclose; (b) applicable zoning/land use/building regulations; (c) water and
sewer assessments are the responsibility of the purchaser, whether they are received or not; (d) easements,
covenants, conditions and rights-of-way of record existing at the time of the levy of the tax, the non-payment
of which resulted in the tax sale in which City of Newburgh acquired title; (e) 2011-2012, 2012-2013 and
the first and second installments of the 2013-2014 school taxes, 2012 and 2013 City/County real property
taxes, water rents and assessments, and sewer rents and assessments and any other applicable charges
(including, but not limited to, omitted and pro rata taxes, demolition charges, interest and penalties); and (f)
for purposes of taxation, the purchaser shall be deemed to be the owner prior to the next applicable taxable
status date after the date of sale.

The property is sold subject to unpaid school taxes for the tax years of 2011-2012, 2012-2013 and the first
and second instaliment of the 2013-2014 school taxes and unpaid 2012 and 2013 City/County real property
taxes. The purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2011-
2012, 2012-2013 and the first and second installment of the tax year 2013-2014 and subsequent levies up
to the date of the closing and 2012 and 2013 City/County real property taxes. Upon the closing, the
property shall become subject to taxation. Water and sewer charges and sanitation fees will be paid by the
City to the date of closing.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN YOUR
LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions stating that the
purchaser is required to rehabilitate any building on the property and bring it into compliance with
all State, County and Local standards for occupancy within (18) months of the date of the deed.
Within such eighteen (18) month time period the purchaser must either: obtain a Certificate of
Occupancy for all buildings on the property; make all buildings granted a Certificate of Occupancy
before the date of purchase fit for the use stated in such Certificate of Occupancy; or demolish such
buildings. The deed shall require the purchaser to schedule an inspection by City officials at or
before the end of the eighteen (18) month period. If the purchaser has not complied with the deed
provisions regarding rehabilitation of the property and obtained a Certificate of Occupancy or
Certificate of Compliance by that time, then the title to the property shall revert to the City of
Newburgh. The deed shall also provide that the property shall not be conveyed to any other person
before a Certificate of Occupancy or Certificate of Compliance is issued. A written request made to
the City Manager for an extension of the eighteen (18) month rehabilitation period shall be
accompanied by a non-refundable fee of $250.00 per parcel for which a request is submitted. The
City Manager may, in his sole discretion and for good cause shown, grant one extension of time to
rehabilitate of up to, but not to exceed, three (3) months. Any additional request thereafter shall be
made in writing and placed before the City Council for their consideration.

Notice is hereby given that the property lies within the East End Historic District as desighated upon the
zoning or tax map. This parcel is being sold subject to all provisions of law applicable thereto and it is the
sole responsibility of the purchaser bidder to redevelop such parcel so designated in accordance with same

All purchasers are advised to personally inspect the premises and to examine title to the premises prior to
the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed by the City of
Newburgh to the successful purchaser, any and all claims with respect to fitle to the premises are merged in
the deed and do not survive.

No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless the
former owner or occupant has abandoned same. The disposition of any personal property located on any
parcel sold shall be the sole responsibility of the successful purchaser following the closing of sale.




9.

10.

11.

12.

13.

14.

185.

16.

17.

The City makes no representation, express or implied, as to the condition of any property, warranty of title,
or as to the suitability of any for any particular use or occupancy. Property may contain paint or other simitar
surface coating material containing lead. Purchaser shall be responsible for the correction of such
conditions when required by applicable law. Property also may contain other environmental hazards.
Purchaser shall be responsible for ascertaining and investigating such conditions prior to bidding.
Purchaser shall be responsible for investigating and ascertaining from the City Building Inspector's records
the legal permitted use of any property prior to closing. Purchaser acknowledges receivership of the
pamphlet entitled “Protecting Your Family from Lead in Your Home.” Purchaser also acknowledges that
hefshe has had the opportunity to conduct a risk assessment or inspection of the premises for the presence
of lead-based paint, lead-based paint hazards or mold.

The entire purchase price and all closing costs/fees must be paid by money order or guaranteed funds to
the City of Newburgh Comptroller's Office on or before February 24, 2014. The City of Newburgh does not
accept credit card payments for the purchase price and closing costs/fees. The City is not required to
send notice of acceptance or any other notice to a purchaser. At closing, purchaser, as grantee, may
take title as a natural person or as an entity wherein purchaser is an officer or managing member of said
entity. The City Manager may, in his sole discretion and for good cause shown, grant one extension of time
to close title of up to, but not to exceed, sixty (60) additional days. No request shall be entertained unless in
writing, stating the reasons therefor, and unless accompanied by a fee of $250.00 per parce! for which a
request is submitted. The fee shall be in addition to alf other fees and deposits and shall not be credited
against the purchase price and shall not be returnable. Any additional request made thereafter shait be
made in writing and placed before the City Council for their consideration.

In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City Council,
the successful bidder shall be entitled only to a refund of the purchase money paid with interest. Purchaser
agrees that he shall not be entitled to special or consequential damages, attorney’s fees, reimbursement for
any expenses incurred as a result of ownership, improvements of property, or for faxes paid during period of
ownership, and this agreement by the purchaser is a material condition of the sale.

Sale shall be final, absolute and without recourse once title has closed and the deed has been recorded. In
no event, shall City of Newburgh be or become liable for any defects in title for any cause whatsoever, and
no claim, demand or suit of any nature shall exist in favor of the purchaser, his heirs, successors or assigns,
against City of Newburgh arising from this sale.

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared on the
tax roll for the year upon which the City acquired title or as corrected up to date of deed. The deed will be
recorded by the City upon payment in full of the purchase price, buyer's premium, and closing fees/costs.
Possession of property is forbidden until the deed is recorded conveying title to the purchaser. Title vests
upon recording of deed.

Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the subject
property, which deed shall be drawn by the City Corporation Counsel. The City shall not convey its interest
in any street, water, sewer or drainage easement, or any other interest the City may have in the property.
The City shall only convey that interest obtained by the City pursuant to the judgment rendered in an in rem
tax foreclosure action filed in the Orange County Clerk's Office.

The description of the property shall be from the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh and provided to the City Corporation Counsel by the purchaser
at least thirty (30) days in advance of closing title and approved by the City's Engineer.

Evictions, if necessary, are solely the responsibility of the successful bidder after closing and recording of
the deed.

By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has no
intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which have
been levied against the property. The purchaser agrees that neither hefshe nor his/her assigns shali convey
the property to the former owner(s) against whom City of Newburgh foreclosed within 24 months
subsequent to the auction date. [f such conveyance occurs, the purchaser understands that he/she may be
found to have committed fraud, and/or intent to defraud, and will be liable for any deficiency between the
purchase price at auction and such sums as may be owed to City of Newburgh as related to the foreclosure
on the property and consents to immediate judgment by City of Newburgh for said amounts.




RESOLUTION NO.: ___r@_f%@___ .2013
OF
NOVEMBER 25, 2013

A RESOLUTION ADOPTING THE CITY OF NEWBURGH
POLICY FOR LONG AND SHORT TERM BORROWING FOR CAPITAL PURCHASES

BE IT RESOLVED, that the City Council of the City of Newburgh, New York hereby
adopts the City of Newburgh Policy for Long and Short Term Borrowing for Capital Purchases, a
copy of which is attached hereto and made a part of this Resolution; and

BE IT FURTHER RESOLVED, that this Policy shall take effect on January 1, 2014.




City of Newburgh
City Comptroller’s Office

City Hall - 83 Broadway Tel. (845) 569-7322
Newburgh, New York 12550 Fax {845} 569-7490
John J. Aber

City Comptroller
jaber@citvofnewburgh-ny.gov

TO: James Slaughter, Interim City Manager: .
FROM: John J. Aber, City Comptroller
DATE: November 8, 2013 |

SUBJECT:  Policy for Long and Shatt

PURPOSE : 9
- forth the accounting policies for
] p% ced by long and/or short term
gngta[latlon of a capital asset.
i 2Iz;erm berrowing must meet eligibility
nce Law) and must conform to any other

B. CAPITAL PROJE‘bTS - capital projects vary widely in nature and purpose.

Examples include but are not limited to: major construction, betterment to an
asset, major equipment purchases, equipment upgrades, infrastructure
improvements and computer systems. This memorandum provides criteria for
evaluating the appropriateness for the City to use capital financing and their
eligibility for inclusion in the Capital Budget.

C. ASSETS - a capital asset may be a tangible property or an intangible asset that
meets the minimum cost, minimum useful life and other criteria for capital funding
described in this memorandum.




Vi

VIl

BASELINE ELIGIBILITY CRITERIA

In general, Capital Projects must be tangible property or intangible assets with a muiti-
year life. Projects with the following purpose are typically considered capital eligible:

A. The purchase, construction, reconstruction and or betterment of buildings,
structures, facilities and infrastructure. Infrastructure refers to roads, bridges,
sewer systems, street curbs, sidewalks, piers, docks, wharves and water
distribution systems.

B. The purchase of furnishings, machinery and equipment for the initial outfitting of a
building, structure, facility or infrastructure.

C. The purchase of computer systems and co
computers and computer software.

lighting, telecommunlcatlons systéw?*sx_» emergency respo’
systems, fire prevention systems and bﬁ‘réjgg con

%ﬁ%@;&? &

. The purchase of motor veh

systems secunty
%ﬁ%systems %t‘%ﬂ

biects expee@ﬁ’d usefullgllfe must be at least five years for the expenditure
das a Capg{ | Project. Departments must document expected useful life

A. Feasibility studies and other work undertaken to determine whether or not a
project can or should take place

B. Rental or lease payments except in cases where temporary space is required as
the result of betterment to a building or structure and staff are required to relocate.

C. Preventative Maintenance

D. Training costs except for the development of training programs that are part of a
Capital Project.




E. Extended warranties or maintenance agreements that have a cost beyond the
base price of the equipment.

F. Lap-tops, celi-phones, tablets and Ipads
G. Annual subscriptions, renewals and membership fees
H. Consumable supplies such as toner cartridges, mouse pads and inventory

replacement.

The memorandum replaces any pre-existing policy a

%’grocedure in regards to debt
financing. y

o




RESOLUTION NO.: &Y/ -2013
OF

NOVEMBER 25, 2013

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH
EXPRESSING CONCEPTUAL SUPPORT FOR THE APPLICATION OF MILL
STREET PARTNERS, LLC TO NEW YORK STATE HOMES AND COMMUNITY
RENEWAL FOR FEDERAL, STATE, AND LOCAL FINANCIAL ASSISTANCE TO
DEVELOP AND CONSTRUCT A MIXED-USE WORFORCE HOUSING PROJECT
AT THE MID BROADWAY REDEVELOPMENT SITE

WHEREAS, the City of Newburgh wishes to develop the City-owned .66 acte Lander
Street surface parking lot (between Chambers Street and Lander Street) as well as the 1.8
acre principal site that fronts on Broadway (the “Mid-Broadway Site”); and

WHEREAS, by Resolution No. 782012 of May 29, 2012, the City Council of the
City of Newburgh authorized the City Manager to negotiate a development and land
disposition. agreement with Mill Street Partners, LLC for the development of the Mid-
Broadway site and the City; and

WHEREAS, by Resolution No. 1942012 of October 22, 2012, the City Council
authorized the City Manager to execute the development agreement between the City and
Mill Street Partners, which development agreement formally designated Mill Street Partners
as the Developer of the Mid-Broadway Site; and

WHEREAS, the development agreement designates the Mid-Broadway
- redevelopment as a “Priority Project” of the City of Newburgh; and

WHERFEAS, by Resolution No. 234-2013 of November 12, 2013, the City Council
approved the Large-Scale Mixed-Use Special Use Permit application submitted by Mill Street
Partners to develop the Mid Broadway Site; and

WHEREAS, Mill Street Partners is seeking various financial assistance through an
application to the New York State Homes and Community Renewal;

NOW, THEREFORE BE IT RESOLVED, that the City Council of the City of
Newburgh expresses its conceptual support for the application of Mill Street Partners to the
New York State Homes and Community Renewal for Federal, State, and local assistance to
develop and construct the Mid Broadway Redevelopment project.




RESOLUTION NO. 2L A 2013
OF

NOVEMBER 25, 2013

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER
TO ENTER INTO AN INTER-MUNICIPAL AGREEMENT
BETWEEN THE COUNTY OF ORANGE AND THE CITY OF NEWBURGH
IN CONNECTION WITH THE COUNTYWIDE EFFORTS
TO IMPROVE MOBILE DATA COMMUNICATIONS AMONG FIRST RESPONDERS

WHEREAS, the County of Orange collaborated with local municipalities to establish a
Countywide effort to improve mobile data communications among first responders; and

WHEREAS, the City of Newburgh joined with the County of Orange and other local law
enforcement agencies to establish a system to improve and enhance important law enforcement
functions as provided by the terms of the agreement including but not limited to communications, -
provisions for laptops, printers and scanners; and

WHEREAS, the City of Newburgh wishes to enter into the annexed inter-municipal
agreement to facilitate the program to improve mobile data communications and GPS/AVL
information among first responders by enhancing the capabilities of pattol officers access to critical
information; and

WHEREAS, this Council has determined that the City’s participation in such program is
in the best interests of the City of Newburgh and will enhance law enforcement in the City of
Newburgh and in surtounding local municipalities, in cooperation with the County of Orange and
other law enforcement agencies;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the Interim City Manager be and he is hereby authorized to enter into an inter-
municipal agreement between the County of Orange and the City of Newburgh in connection
with the Countywide efforts to improve mobile data communications among first responders in
order to enhance important law enforcement functions for the City of Newburgh and other local
law enforcement agencies.



INTER-MUNICIPAL AGREEMENT

THIS INTER-MUNICIPAL AGREEMENT (“Agreement”) is entered into as of the day of , 2013,
by and between the COUNTY OF ORANGE, by and through its Department of Emergency Services and Sheriff’s
Office, a municipal corporation (“COUNTY™), with principal offices at 255-275 Main Street, Goshen, New York; and the
City of Newburgh, N.Y. by and through its Police Department, a municipal corporation with principal offices at

83 Broadway, Newburgh, NY 12550
ARTICLE 1. SCOPE OF AGREEMENT

COUNTY and MUNICIPALITY wish to improve mobile
data communications and GPS/AVL information among
first responders by enhancing the capabilities of patrol
officers access to critical information. To accomplish
this, the COUNTY will provide to MUNICIPALITY the
equipment identified in Schedule B attached to and made
a part of this Agreement (“Equipment”). The Equipment
shall be installed in marked police vehicles of the
MUNICIPALITY, which vehicles shall be assigned by
the MUNICIPALITY for daily operational use of its
police officers in accordance with the terms and
conditions of this Agreement and the requirements set
forth on Schedule A attached to and made a part of this
Agreement (*Vehicles™). Provided that MUNICIPALITY
shall make the Vehicles available to the COUNTY’s third
party installation vendor, the COUNTY shall cause the
Equipment to be installed in the Vehicles free of charge
to MUNICIPALITY.

ARTICLE 2. TERM OF AGREEMENT

The term of this Agreement conunences on the date first
written above and shall continue in full force and effect
for so long as the Equipment remains in serviceable
condition unless terminated earlier as provided herein.

ARTICLE 3. EXECUTORY CLAUSE

The COUNTY shall have no liability under this
Agreement to MUNICIPALITY or to anyone else
beyond funds appropriated and available for this
Agreement.

ARTICLE 4, PROCUREMENT OF
AGREEMENT

MUNICIPALITY tepresents and warrants that no person
or selling agency has been employed or retained by
MUNICIPALITY to solicit or secure this Agreement
upon an agreement or upon an understanding for a
commission, percentage, a brokerage fee, contingent fee
or any other compensation. MUNICIPALITY further

represents and warrants that no payment, gift, or thing of
value has been made, given, or promised to obtain this or
any other agreement  between - the  parties.
MUNICIPALITY makes such representations and
warranties to induce the COUNTY to enter into this
Agreement and the COUNTY relies upon such
representations and warranties in the execution hereof,

For a breach or violation of such representations or
warranties, the COUNTY shall have the right to annul
this Agreement without liability, entitling the COUNTY
to recover the Equipment and all monies paid hereunder
and MUNICIPALITY shall not make claim or be entitled
to recover, any sum or .sums otherwise due under this
Agreement, This remedy, if effected, shall not constitute
the sole remedy afforded the COUNTY for such falsity
or breach, nor shall it constitute a waiver of the

COUNTY’s right to claim damages or otherwise refuse -

payment or to take any other action provided for by law
or pursuant to this Agreement.

ARTICLE 5. CONFLICT OF INTEREST

MUNICIPALITY represents and warrants that neither it
nor any of its directors, officers, members, partners, or
employees have any interest nor shall they acquire any
interest, directly or indirectly, which would or may
conflict in any manner or degree with the performance
rendering of the goods  herein  provided.
MUNICIPALITY further represents and warrants that in
the performance of this Agreement, no person having
such interest or possible interest shall be employed by it
and that no elected official or other officer or employee
of the COUNTY, nor any petson whose salary is payable,
in whole or in part, by the COUNTY, or any corporation,
partnership or association in which such official, officer
or employee is directly or indirectly interested shall have
any such interest, direct or indirect, in this Agreement or
in the proceeds thereof, unless such person (1) if required
by the Orange County Ethics Law as amended from time
to time, to submit a Disclosure form to the Orange
County Board of Ethics, amends such Disclosure ¥orm to
include their interest in this Agreement, or (2) if not
required to complete and submit such a Disclosure Form,




said person must either voluntarily complete and submit

said Disclosure Form disclosing their interest in this
Agreement or seek a formal opinion from the Orange
County Ethics Board as to whether or not a conflict of
interest exists.

ARTICLE 6. ASSIGNMENT AND
SUBCONTRACTING

No party shall assign any of its rights, interests, or
obligations under this Agreement, or enter into a
subcontract relating to the Equipment, without the prior
express written consent of the other party.

ARTICLE 7. BOOKS AND RECORDS

MUNICIPALITY agrees to maintain separate and
accurate books, records, documents and other evidence
and accounting procedures and practices which
sufficiently and properly reflect all direct and indirect
costs of any nature expended in the performance of this
Agreement.

ARTICLE 8. RETENTION OF RECORDS

MUNICIPALITY agrees to retain all books, records and
other documents relevant to this Agreement for six (6)
years after the termination of this Agreement. COUNTY,
or any State and/or Federal auditors, and any other
persons duly authotized by the COUNTY, shall have full
access and the right to examine any of said materials
during said period,

ARTICLE 9. AUDIT BY THE COUNTY AND
OTHERS

All invoices presented for payment to be made
hereunder, and the books, records and accounts upon
which said invoices are based are subject to audit by the
COUNTY. MUNICIPALITY shall submit any and all
documentation and justification in support of
expenditures or fees under this Agreement as may be
required by the COUNTY so that it may evaluate the
reasonableness of the charges, and MUNICIPALITY
shall make its records available to the COUNTY upon
request. All books, records, reports, cancelled checks
and any and all similar material may be subject to
periodic inspection, review and audit by the COUNTY,
the State of New York, the federal government, and/or
other persons duly authorized by the COUNTY. Such
audits may include examination and review of the source
and application of all funds whether from the COUNTY
and State, the federal government, private sources or
otherwise. MUNICIPALITY shall not be entitled to any
interim or final payment under this Agreement if any
audit requirements and/or requests have not been
satisfactorily met.

ARTICLE 10. INDEMNIFICATION

MUNICIPALITY agrees to defend, indemnify and hold
harmless the COUNTY, including its officials,
employees and agents, against all claims, losses,
damages, liabilities, costs or expenses (including, without
limitation, reasonable attorney fees and costs of litigation
and/or settlement) arising out of any act or omission of
the MUNICIPALITY, its employees, representatives,
subcontractors, assignees, or agents relating to this
Agreement.

ARTICLE 11. TERMINATION

The COUNTY may, by written notice to
MUNICIPALITY effective upon mailing, terminate this
Agreement in whole or in part at any time {1} for the
COUNTY’s convenience, (2) upon the failure of
MUNICIPALITY to comply with any of the terms or
conditions of this agreement, or (3) upon the
MUNICIPALITY becoming insolvent or bankrupt.

Upon termination of this  Agreement, the
MUNICIPALITY shall comply with any and all
COUNTY closeout procedures, including, but not limited
to:

A.  Accounting for and refunding to the
COUNTY within thirty (30) days, any unexpended funds
which have been paid to MUNICIPALITY pursuant to
this Agreement; and :

B. Furnishing within thirty (30) days an
inventory to the COUNTY of all equipment,
appurtenances, and  property issued to  the
MUNICIPALITY through or provided umder this
Agreement, and carrying out any COUNTY directive
concerning the disposition thereof.

Notwithstanding any other provision of this Agreement,
MUNICIPALITY shall not be relieved of liability to the
COUNTY for damages sustained by the COUNTY by
virtue of MUNICIPALITY s breach of the Agreement or
failure to perform in accordance with applicable
standards, and the COUNTY may withbold payments to
MUNICIPALITY for the purposes of set-off until such
time as the exact amount of damages due to the
COUNTY from MUNICIPALITY is determined.

The rights and remedies of the COUNTY provided herein
shall not be exclusive and are in addition to any other
rights and remedies provided by law or this Agreement.

ARTICLE 12. GENERAL RELEASE

The acceptance by MUNICIPALITY or its assignees of

the Equipment and the terms of this Agreement shall

constitute and operate as a general release to the
COUNTY from any and all claims of MUNICIPALITY
arising out of the performance of this Agreement.




ARTICLE 13. SET-OFF RIGHTS

The COUNTY shall have all of its common law,
equitable and statutory rights of set-off. These rights
shall include, but are not Hmited to, the County’s right to
withhold for the purposes of set-off any monies otherwise
due to MUNICIPALITY (i) under this Agreement, (if)
under any other agreement or contract with the
COUNTY, including any agreement or contract for a
term commencing prior to or afler the term of this
Agreement or (iii) from the COUNTY by operation of
law. The COUNTY also has the right to withhold any
monies otherwise due under this Agreement for the
purposes of set-off as to any amounts due and owing to
the COUNTY for any reason whatsoever including,
without limitation: tax delinquencies, fee delinquencies
or monetary penalties or interest relative thereto.

ARTICLE 14, GOVERNING LAW

This Agreement shall be governed by the laws of the
State of New York. MUNICIPALITY shall utilize the
Equipment in accordance with the terms and conditions
of this Agreement and all federal, state, and local laws,
rules and regulations as are in effect during the term of
this Agreement.

ARTICLE 15, ENTIRE AGREEMENT

The rights and obligations of the parties and their
respective agents, successors, and assigns shall be subject
to and governed by this Agreement, including any
incorporated attachments, appendixes, and amendments
or modifications thereto, which shall supersede any
previous understandings or writings between or among
the parties.

ARTICLE 16, MODIFICATION

No changes, amendments or modifications of any of the
terms and/or conditions of this Agreement shall be valid
unless reduced to writing and signed by both parties.
Changes in the scope of this Agreement shall not be
binding, and no payment shall be due in connection
therewith, unless prior to the provision of additional or
other goods or the performance of any additional or other
services, the County Executive of the COUNTY, after
consultation with the Department of Emergency Services,
executes an amendment to this Agreement, which
amendment shall specifically set forth the scope of such
additional or other goods or services and the amount of
compensation and the extension of the time for
performance, if any, for any such goods or services.
Unless otherwise specifically provided for therein, the
provisions of this Agreement shall apply with full force
and effect to the terms and conditions contained in any
such amendment.

IN WITNESS THEREOF, the parties hereto have executed this Agreement as of the date set forth above.

COUNTY OF ORANGE

By:
EDWARD A. DIANA
COUNTY EXECUTIVE

DATE:

City of Newburg, New York

By:

NAME:
TITLE:

DATE:




SCHEDULE "A"
COUNTY will provide the Equipment to the MUNICIPALITY for daily use by its police officers.

MUNICIPALITY agrees that it shall be solely and fuly responsible for the cost of all repairs and maintenance not covered
under the service warranty plan provided with the Equipment at time of Equipment purchase and those routine repairs and
servicing of the Equipment from the date of expiration of the service plan until termination of this Agreement.

MUNICIPALITY agrees to operate and maintain the Equipment consistent with all manufacturer's recommendations and
specifications and in such a manner as required to keep the Equipment operational and service-ready.

MUNICIPALITY agrees not to dispose of the Equipment without the express written permission of the COUNTY,
COUNTY reserves the right, in its sole discretion, to demand that the Equipment to be returned to the COUNTY for
disposal within thirty (30) calendar days of the COUNTY’s request for return.

MUNICIPALITY acknowledges that the Equipment must be available for delivering future County mobile software
applications specific to records sharing and 911 communications services provided by the COUNTY.

MUNICIPALITY, by its signature on the Agreement, certifies that at the time of execution of the Agreement it is in full
compliance with all standards set by the United States Department of Homeland Security, Federal Emergency Management
Agency’s National Incident Management System, National Response Framework and Incident Command System, as each
may be amended or updated from time to time, and that it will remain in compliance during the entire term of this
Agreement.




SCHEDULE “B”

EQUIPMENT SERIAL NUMBER PROVIDED BY
Panasonic Toughbook TB 53 Serial # 2LTSA46849 County Department of Emergency Services
Panasonic Toughbook TB 53 Serial # 2L TSA46845 County Department of Emergency Services
Panasonic Toughbook TB 53 Serial # 21. TSA46835 County Department of Emergency Services
Havis Shield Docking Station Serial # 0313P4106668 | County Department of Emergency Services
Havis Shield Docking Station Serial # 0313P41066357 | County Department of Emergency Services
Havis Shield Docking Station Serial # 0313P4106663 | County Department of Emergency Services
Brother Printer Serial # G37840567 County Sheriff’s Office
Brother Printer Serial # G37840142 County Sheriff’s Office
Brother Printer Serial # G3Z840572 County Sheriff’s Office
L-Tron Scanner Serial # 132508112C County Sheriff’s Office
L-Tron Scarmet Serial # 132188044C County Sheriff’s Office

L-Tron Scanner

Serial # 13267B3F03

County Sheriff’s Office




RESOLUTION NO.: ___48.,’7[ F3 . 2013
OF

NOVEMBER 25, 2013

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF
REAL PROPERTY KNOWN AS
UNIT 79 FERRY CROSSING CONDOMINIUMS
LOCATED AT 350 WATER STREET (SECTION 55, BLOCK 1, LOT 1.-37)
AT PRIVATE SALE TO SHANE GRAZIONE ‘

WHEREAS, The City of Newburgh has acquired title to several patcels of real
property by foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law
of the State of New York; and

WHEREAS, Pursuant to Section 1166 of the Real Property Tax Law the City may
sell properties acquired by foreclosure In Rem at private sale; and

WHEREAS, the City of Newburgh desires to sell Unit 79 Ferry Crossing
Condominiums, located at 350 Water Street, being more accurately described as Section
55, Block 1, Lot 1.-37 on the official tax map of the City of Newburgh; and

WHEREAS, the prospective buyer has offered to purchase this property at private
sale; and

WHEREAS, this Council has determined that it would be in the best interests of
the City of Newburgh to sell said property to the prospective buyer for the sum as outlined
below, and upon the terms and conditions of sale, a copy of which is annexed hereto and
made a part hereof,

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York, that the sale of the following property to the indicated purchaser be
and hereby is confirmed and the Interim City Manager is authorized and directed to
execute and deliver a quitclaim deed to said purchaser upon receipt of the indicated
purchase price by money order, good certified or bank check, made payable to THE CITY
OF NEWBURGH, such sums are to be paid on or before February 24, 2014, being ninety
(90) days from the date of this resolution; and




Property address Section, Block, Lot Purchaser Purchase Price

Unit 79 Ferry Crossing 55-1-1.-37 Shane Grazione $60,000.00
Condominiums

350 Water Street



Terms and Conditions Sale
Unit 7-9, Ferry Crossing Condominium
350 Water Street, City of Newburgh (55-1-1.-37)

STANDARD TERMS:

1.

City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax
Law of the State of New York, and all known rights of redemption under said provisions of law have been
extinguished by the tax sale proceedings and/or as a result of forfeiture.

For purposes of these Terms and Conditions, parcel shall be defined as a section, block and [ot number,

All real property, including any buildings thereon, is sold “AS 18" and without any representation or
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate survey
or personal inspection of the premises would disclose; (b) applicable zoning/land use/building
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they are
received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the time of
the levy of the tax, the non-payment of which resulted in the tax sale in which City of Newburgh acquired
fitle; and (e) for purposes of taxation, the purchaser shall be deemed to be the owner prior to the next
applicable taxable status date after the date of sale.

Upon the closing, the property shall become subject to taxation. Water and sewer charges and
sanitation fees and association fees will be paid by the City to the date of closing.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YOUR LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions stating
that the purchaser is required {o rehabilitate any building on the property and bring it into
compliance with all State, County and Local standards for occupancy within (18) months of the
date of the deed. Within such eighteen {18) month time period the purchaser must either: obtain
a Certificate of Occupancy for all buildings on the property; make all buildings granted a
Certificate of Occupancy before the date of purchase fit for the use stated in such Certificate of
Occupancy; or demolish such buildings. The deed shall require the purchaser to schedule an
inspection by City officials at or before the end of the eighteen (18) month period. If the
purchaser has not complied with the deed provisions regarding rehabilitation of the property and
obtained a Certificate of Occupancy or Certificate of Compliance by that time, then the title to the
property shall revert to the City of Newburgh. The deed shall also provide that the property shall
not be conveyed to any other person before a Certificate of Occupancy or Certificate of
Compliance is issued. A written request made to the City Manager for an extension of the
eighteen (18) month rehabilitation period shall be accompanied by a non-refundable fee of
$250.00 per parcel for which a request is submitted. The City Manager may, in his sole discretion
and for good cause shown, grant one extension of time to rehabilitate of up to, but not to exceed,
three (3) months. Any additional request thereafter shall be made in writing and placed before
the City Council for their consideration.

All purchasers are advised to personally inspect the premises and to examine title to the premises prior
to the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed by the
City of Newburgh to the successful purchaser, any and all claims with respect to title to the premises are
merged in the deed and do not survive.

No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless the
former owner or occupant has abandoned same. The disposition of any personal property located on
any parcel sold shall be the sole responsibility of the successful purchaser following the closing of sale.

The City makes no representation, express or impiied, as to the condition of any property, warranty of
title, or as to the suitability of any for any particular use or occupancy. Property may contain paint or
other similar surface coating material containing lead. Purchaser shall be responsible for the correction
of such conditions when required by applicable law. Property also may contain other environmental
hazards. Purchaser shall be responsible for ascertaining and invesfigating such conditions prior to
bidding. Purchaser shall be responsible for investigating and ascertaining from the City Building
Inspector's records the legal permitted use of any property prior fo closing. Bidder acknowledges



10.

1",

12.

13.

14.

15.

16.

receivership of the pamphlet entitled "Protecting Your Family from Lead in Your Home." Bidder also
acknowledges that he/she has had the opportunity to conduct a risk assessment or inspection of the
premises for the presence of lead-based paint, lead-based paint hazards or mold.

The entire purchase price, and all closing costs/fees must be paid by guaranteed funds to the City of
Newburgh on or before February 24, 2014. The City of Newburgh does not accept credit card payments
for the purchase price and closing costs/fees. The City is not required to send notice of acceptance
or any other notice to a purchaser. The City Manager may, in his sole discretion and for good cause
shown, grant one extension of time to close title of up to, but not to exceed, sixty {60) additional days.
No request shall be entertained unless in writing, stating the reasons therefor, and unless accompanied
by a fee of $250.00 per parcel for which a request is submitted. The fee shall ke in addition to all other
fees and deposits and shall not be credited against the purchase price and shall not be returnable. Any
additional request made thereafter shall be made in writing and placed before the City Council for their
consideration.

In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with interest.
Purchasers agree that they shall not be entitled to special or consequential damages, attorney's fees,
reimbursement for any expenses incurred as a result of ownership, improvements of property, or for
taxes paid during period of ownership, and this agreement by the purchaser is a material condition of the
sale.

Sale shall be final, absolute and without recourse once title has closed and the deed has been recorded.
In no event, shall City of Newburgh be or become liable for any defects in title for any cause whatsoever,
and no claim, demand or suit of any nature shall exist in favor of the purchaser, his heirs, successors or
assigns, against City of Newburgh arising from this sale.

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared on
the tax roll for the year upon which the City acquired title or as corrected up to date of deed. The deed
will be recorded by the City upon payment in full of the purchase price, buyer's premium, and closing
fees/costs. Possession of property is forbidden until the deed is recorded conveying title to the
purchaser. Title vests upon recording of deed.

Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the
subject property, which deed shall be drawn by the City Corporation Counsel. The City shall not convey
its interest in any street, water, sewer or drainage easement, or any other interest the City may have in
the property. The City shall only convey that interest obtained by the City pursuant to the judgment
renderad in an in rem tax foreclosure action filed in the Orange County Clerk’s Office.

The description of the property shall be from the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh and provided to the City Corporation Counsel by the
purchaser at least thirty (30) days in advance of closing fitle and approved by the City’s Engineer.

Evictions, if necessary, are solely the responsibility of the successful bidder after closing and recording of
the deed.

By acknowledging and executing these Terms & Conditions, the purchaser certifies that hefshe is not
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has no
intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which have
been levied against the property. The purchaser agrees that neither he/she nor his/her assigns shall
convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24 months
subsequent to the auction date. If such conveyance occurs, the purchaser understands that he/she may
he found to have committed fraud, and/or intent to defraud, and will be liable for any deficiency between
the purchase price at auction and such sums as may be owed to City of Newburgh as related to the
fareclosure on the property and consents to immediate judgment by City of Newburgh for said amounts.




RESOLUTION NO» 2442013

OF

NOVEMBER 25, 2013

A RESOLUTION APPOINTING MEMBERS TO THE
CONSERVATION ADVISORY COUNCIL PURSUANT TO
LOCAL LAW NO. 1-2013 OF AUGUST 19, 2013

WHEREAS, the City Council of the City of Newburgh adopted Local Law No. 1-2013 of
August 19, 2013 which added new Chapter 159 of the City Code of Ordinances entitled

“Conservation Advisory Council”; and

WHEREAS, Chapter 159 provides for a seven-member Conservation Advisory Council,
the members of which, when first appointed, three shall hold office for a term of one year and four
for terms of two years;

NOW, THEREEORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the following individuals be and are hereby appointed to the Conservation Advisory
Council for a one (1) year term commencing on December 1, 2013 and ending on November 30,

2014; and

(Gail Fulton
Mary McTamaney
Philip Prinzivalli

and

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York that
the following individuals be and are hereby appointed to the Conservation Advisory Council for a
two (2) year term commencing on December 1, 2013 and ending on November 30, 2015;

C. Kippy Boyle

Richard Harper
Chuck Thomas
Chad Wade




RESOLUTION NO.: _ __éi_i -2013

OF

NOVEMBER 25, 2013

A RESOLUTION AUTHORIZING AN OPTION TO PURCHASE AGREEMENT
WITH NEWBURGH COMMERCIAL DEVELOPMENT CORP. FOR THE SALE AND
REDEVELOPMENT OF REAL PROPERTY KNOWN AS 86 WISNER AVENUE
(SECTION 26, BLOCK 1, LOT 59.1) AND 68 WISNER AVENUE REAR
(SECTION 26, BLOCK 1, LOT 86) WITH A PROPOSED PURCHASE PRICE OF
$68,000.00

WHEREAS, the City of Newburgh is the owner of property commonly known as 86
Wisner Avenue and 68 Wisner Avenue Rear, being more accurately described as Section 26,
Block 1, Lots 59.1 and 86, respectively, on the Official Tax Map of the City of Newburgh; and

WHEREAS, Newburgh Commercial Development Corp. has presented a proposal for
the purchase and development of the aforementioned parcels; and

WHEREAS, the parties acknowledge the requirements of the New York State
Department of Environmental Conservation (“NYSDEC”) which mandate that no final sale of
properties eligible for Environmental Restoration Program (“ERP”) funding be concluded until
and unless such remediation be satisfactorily completed and the propetties be re-assessed; and

WHEREAS, the parties wish to enter into the Option to Purchase Agreement in
substantially the form attached hereto; with such other terms and conditions as Corporation
Counsel deems appropriate and necessary as required by law and as are in the best interests of

the City of Newburgh; and

WHEREAS, this Council finds it to be in the best interests of the City of Newburgh and

its continuing development to enter into such Option to Purchase Agreement;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the Interim City Manager be and he is hereby authorized to prepare and execute
an option to purchase agreement, in substantially the same form as annexed hereto and made a
part hereof, with such other terms and conditions as may be required by Corporation Counsel,
with Newburgh Commercial Development Corp., and other related documents as may be
required by the Corporation Counsel.




OPTION TO PURCHASE AGREEMENT

Between

The City of Newburgh, NY

With

Newburgh Commercial Development Corp.

Date of Contract: , 2013




OPTION TO PURCHASE AGREEMENT

AGREEMENT made this day of , 2013 (the “Effective Date”),
between The City of Newburgh, NY, with an address at 83 Broadway, Newburgh, NY 12550

(“Seller”), and Newburgh Commercial Development Corp., with an address at 333 Broadway,
Newburgh, NY 12550 (“Purchaser”).

WITNESSETH

WHEREAS, the Seller is the owner of certain real property of approximately acres
located in the City of Newburgh known as 86 Wisner Avenue and 68 Wisner Avenue Rear, and -
identified on the City’s Tax Map as Section 26, Block 1, Lots 59.1 and 86, respectively, County of

Orange, and State of New York, and

WHEREAS, the Purchaser is desirous of acquiring 86 Wisner Avenue and 68 Wisner
Avenue Rear (the “Premises”) of the aforesaid real property, and the Seller is desirous of selling the
same, upon and subject to the terms and conditions set forth below,

WHEREAS, in acquiring the property Purchaser will develop the Premises for use as
offices, shop and storage of equipment and tools in furtherance of a base of operations for
Purchaser’s future development projects in the City of Newburgh, and

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, Seller and Purchaser hereby agree as follows:

1. SALE. Seller hereby grants an option to Purchaser to purchase and acquire from
Seller, on and subject to the terms, covenants and conditions hereinafter set forth, the Premises,
and all of Seller’s ownership and rights, if any, in any land lying in the bed of any street, roadway,
or right-of-way adjoining the Premises to the center line thereon.

2. PREMISES. The Premises are described as 86 Wisner Avenue and 68 Wisner

Avenue Rear, but will include all of Seller’s right, title and interest in and to:
a. any strips or gores of land within or adjoining the Premises;
b, any land lying in the bed of any street, road or avenue opened or proposed,

in front or adjoining the Premises, to the center line thereof;




all easements, rights of way or use, privileges, licenses, permits and right to
the same belonging to or appertaining to the Premises; and

all rights, title, and interest of the Seller in and to any unpaid award for
damage to the Premises by reason of change in grade of any street. Seller
will execute to the Purchaser on the closing date all proper instruments for
the conveyance of such title and assignment and collection of any such
award.

3. PURCHASE PRICE. The purchase price for all of Premises which Purchaser shall

purchase (the “Purchase Price”} is Sixty-Eight Thousand and 00/100 ($68,000.00) Dollars to be

determined as follows, and shall be paid as follows:

a.

Thirteen Thousand, Six Hundred and 00/100 ($13,600.00) Dollars (the
“Option Fee”) receipt of which by the Seller is hereby acknowledged shall
be held by the City Comptroller of the Seller, as escrow agent (the “Escrow
Agent”) subject to the provisions of Paragraph “11” below. At Closing, the
Option Fee shall be applied against the Purchase Price.

The balance of the Purchase Price shall be paid to the Seller by Purchaser at
Closing by wire transfer, good certified check of Purchaser, or official check
of a bank, trust company, or savings and loan association having a banking
office in the State of New York, payable to the order of Seller.

4, TERMS AND CONDITIONS OF SALE.

The Purchaser shall redevelop the Premises subject to and in conformity
with the laws, ordinances, codes, rules and regulations of the City of
Newburgh and State of New York. The Parties shall fully cooperate with
each other as necessary and appropriate in any and all applications,
proceedings and appeals made or prosecuted by or on behalf of Purchaser
in connection with and consistent with the terms of this Agreement as may
be necessary, and Seller agrees to execute and deliver all documents,
consents or authorizations reasonably required by any governmental
authority with respect thereto. Such coordination and cooperation between
the parties is necessary due to issues presented by the need to remedy the
site’s environmental conditions, measures to monitor the site after such
remediation, and the impact of such work and services on the configuration
and operation of the Purchaser’s development of the Premises.

This Agreement is contingent upon the approval of the New York State
Department of Environmental Conservation (DEC), or any other
governmental agency (the “Conditions”) by all such agencies. In the event
any such Conditions are unacceptable to the Purchaser, before the closing




and conveyance of title to Purchaser, he shall so notify the Seller,
whereupon the Option Fee shall be promptly refunded and this Agreement
will thereupon be deemed cancelled, neither party having any further
liability, one to the other.

Provided the Purchaser is satisfied with the work, conditions and approvals
set forth above, it shall exercise its option to purchase by written notice to
the Seller’s Corporation Counsel on or before ten (10} days of the later of:
(1) the issuance of the DEC’s a Certificate of Completion, (i) the date of
final site plan approval, if required, and (iii) the date of installation of
environmental and other monitoring systems required by NYSDEC if any;
or on such earlier date as the parties hereto may mutually agree in writing.

Purchaser shall combine the Premises as one lot of record within one (1)
vear of the date of conveyance.

In any event, if for any reason Purchaser has not exercised the option set
forth in this Agreement on or before twelve (12) months from the date
upon which both parties have executed this Agreement, this Agreement and
all rights of both parties hereto and hereunder shall be considered null and
void and of no further effect whatsoever; and any monies paid by Purchaser
and held in escrow by Escrow Agent shall be returned to Purchaser.

5. CLOSING.

a.

“Closing” means the settlement of the obligations of the Seller and
Purchaser to each other under this Agreement, including the payment by
Purchaser to Seller of the purchase price and other sums due, in the
manner set forth in this Agreement, and the delivery to Purchaser of the
deed in proper statutory form for recording so as to transfer and convey to
Purchaser, fee simple ownership to the property, free of all encumbrances
except as provided herein. The deed will contain the covenant of Seller as
required by Section 13 of the Lien Law of the State of New York. The deed
shall also require Purchaser to combine the Premises herein identified as
one lot of record within one (1) year of the date of transfer.

Closing will occur at the office of Sellet’s attorney or at another mutually
agreeable location, on or before ten (10) days of the later of: (i) the issuance
of the DEC’s a Certificate of Completion, (ii) the date of final site plan
approval, if required and (iii) the date of completion of groundwater quality
monitoring; or on such earlier date as the parties hereto may mutually agree
in writing. Conveyance shall be made at the principal office of the City and
the Purchaser shall accept such conveyance and pay to the City at such time
and place the Purchase Price.




C. Condition of Property at Time of Conveyance. The Purchaser shall take
title to and possession of the Property in such condition as exists at the time
of the issuance of the aforesaid Certificate of Completion and completion
of ground water monitoring, and the City shall have no obligation to
perform any work to improve or prepare the property for renovation in any
way, except as set forth in this Agreement.

6. ACCESS AND INSPECTIONS.

a. Seller hereby grants to Purchaser its agents, servants, employees and
consultants, a license to enter in and upon the Premises throughout the
term of this Agreement for the purpose of inspecting the Premises which
inspections may include, but are not limited to, conducting surveys, physical
inspections, tests, engineering and construction evaluation and reports,
architectural study and planning, and environmental study, testing, borings
and such other tests and evaluations as are reasonably required for the full
and complete evaluation of the Premises and the full and complete
prosecution of any applications for governmental approvals. The Purchaser
agrees to conduct such inspections in such manner so as to cause a
minimum of disturbance to the Premises. Additionally the parties will
coordinate the capping of the site to permit the Purchaser, at his option, to
petform such site grading as may be helpful to his development of the site,
subject to the continuing oversight and approval thereof by DEC. In
connection with the exercise of the license granted to Purchaser herein,
Purchaser agrees to hold Seller harmless from any loss, cost, damages,
lawsuit, damage to person or property, and the cost of litigation {including
attorneys fees) caused solely by Purchaser or its agents, servants or
employees in the use of said licensing. The provisions of the preceding
sentence shall survive the closing of title.

b. Purchaser shall, at Purchaser's sole expense, keep and maintain a policy of
commercial public liability insurance acceptable to Seller which shall
include coverage for Purchaser’s actions upon the Property during the term
of this Agreement. This insurance policy shall name Seller as an additional
insured and afford protection in limits of not less than $1,000,000.00 for
bodily injury or death in any one accident, and not less that $500,000.00
for property damage, or such other terms as to which the parties may agree.
All insurance shall be effected under standard form policies, issued by
insurers of recognized responsibility authorized to do business in the State
of New York and, at Purchaser’s option, such coverage may be effectuated
through a blanket policy of insurance. Purchaser will deliver to Seller
within seven (7) days after the Effective Date, and priot to entry onto the
Property, certificates of this insurance coverage and, not less than thirty (30)




days prior to the expiration of the coverage, a certificate of the new policy
accompanied by evidence reasonably satisfactory to Seller of payment of
premiums therefor.

7. APPORTIONMENTS.

a.

8. TITLE.

a.

At Closing, real property taxes, and water and sewer charges and rents, if
applicable, will be apportioned and adjusted as of midnight preceding the
Closing date.

In the event that any time subsequent to the closing of title hereunder the
Premises shall be charged with an assessment, penalty, interest as the result
of the loss of a tax exemption whether for agriculture, veteran, senior
citizen, or other exemption (which said assessment, penalty and/or interest
is collectively referred to as “Roll-Back Taxes”), any such Roll-Back Taxes
shall be the sole obligation of the Seller, This provision shall survive
delivery of the deed.

If, at the date of a closing there may be any taxes or other liens or
encumbrances on the Premises which may be satisfied or discharged by the
payment of money (“Monetary Liens”) the Seller shall be obligated to pay
and discharge the same. Seller may use the portion of the Purchase Price
payable at or prior to the closing, to satisfy the Monetary Liens, provided
the Seller shall simultaneously either (a) deliver to the Purchaser at the
closing of title, instruments in recordable form and sufficient to satisfy such
Monetary Liens of record together with the cost or recording or filing said
instruments; or (b) provided that the Seller has made arrangements with
Purchaser’s title company in advance of closing, Seller will deposit with said
title company sufficient monies, acceptable to and required by it to insure
obtaining and recording such satisfactions, and the issuance of title
insurance to the Purchaser free of any exception for such Monetary Liens.
The Purchaser, if request is made within a reasonable time prior to the
closing of title, agrees to provide at the closing separate bank or certified
checks, aggregating the amount of any such Monetary Liens. The existence
of any such Monetary Liens shall not be deemed objections to title if the
Seller shall comply with the foregoing requirements.

At the closing of title, the Seller will convey title to the Premises by
Quitclaim Deed free and clear of all exceptions, liens and encumbrances,
other than those shown on Schedule “B” attached hereto (collectively,
“Permitted Exceptions”). The payment of the New York State Transfer Tax
shall be the obligation of the Purchaser.



Within thirty (30) days of the Effective Date, the Purchaser shall deliver to

the Seller a copy of the preliminary title insurance report, including the

exception sheets, tax search, survey and survey reading, if any, and property ;
description together with a written notice setting forth any and all |
objections to the Seller’s title and if the written notice of objections is not ‘
given within such period, such title objections shall be deemed waived by
Purchaser except for any objections which shall arise of record subsequent
to the date of the Purchaser’s preliminary title report (“Subsequent '
Objections”) and Purchaser shall, if possible, give Seller written notice of
Subsequent Objections at least ten (10) days prior to the date set for closing.
With respect to any objections, other than a Permitted Exception, Seller,
shall have a period of fortyfive (45) days, commencing with the receipt by
Seller of Purchaser’s notice of objections, within which to cause such
objections to be cured or discharged to the satisfaction of Purchaser and its
title company. If Seller attempts to cure or discharge the said objections but
is unable ot fails to do so by the end of the Cure Period, then upon the
expiration of the Cure Period this Agreement shall be deemed canceled,
unless Purchaser, no later than ten {10) days following the end of the Cure
Period, shall notify Seller of Purchaser’s waiver of the said objections. If this
Agreement is canceled pursuant to the provisions of this Paragraph the |
Deposit paid by the Purchaser shall be returned to Purchaser, whereupon

this Agreement shall terminate and neither party shall have any liability to

or claim against the other, whether at law or in equity.

9. REPRESENTATIONS OF SELLER. The Seller makes the following representations

with respect to this transaction to the best of Seller’s knowledge, same not to survive closing unless
specifically noted to the contrary.

a.

There are no tenancies, written or oral, affecting the Premises, and no other
persons have any right to occupy the same. For the purpose of conveying
marketable title to the Purchaser at Closing, prior to Closing, Seller shall
obtain insurable title to the portion of the Premises lying within the railroad
spur right of way. No new tenancies are to be created or existing tenancies
modified after execution of this Agreement without Purchaset’s consent.
The Premises will be conveyed vacant. Seller is not aware of any claims or
conditions which would affect Seller’s title to the Premises, or prevent Seller
from conveying the quality of title described above.

Seller has the authority to enter into this Agreement and to deliver the
Deed to the Premises.

Other than the conditions which Seller will remediate in accordance with
the ROD, Seller has no actual knowledge of any environmental constraints



which would create a reporting or cleanup obligation under any local,
regional, state or federal environmental regulation or statute, or the
presence of any hazardous substances or spills on the Premises as defined by
any local, regional state, or federal environmental regulation or statute.

d. Seller has no actual knowledge of any threatened, anticipated, or pending
eminent domain or condemnation action.

In the event Seller receives any information which would cause the above noted statements to be
untrue or incomplete, Seller agrees to immediately notify Purchaser of such state of facts.

10. FIRPTA. Seller represents and warrants to Purchaser that Seller is not a “foreign
person” as defined in IRC §1445, as amended, and the regulations issued thereunder (“Code
‘Withholding Section™. At the Closing, Seller shall deliver to Purchaser a certification stating that

Seller is not a foreign person, which certification shall be in the form then required by the Code
Withholding Section.

11, OPTION FEE.

a. The Option Fee shall be maintained in a non-interest bearing account by
the Escrow Agent in such accounts or investments as shall be agreed to in
writing by Purchaser and Seller.

b. The Option Fee, shall be paid by the Escrow Agent as follows:

i. If the transaction closes, to Seller at closing;

ii. To Buyer, if and when Buyer is entitled to a return of the Option
Fee in accordance with the terms and conditions of this Agreement;
or

iii. To Seller, if Seller will be entitled to the Option Fee in accordance
with the terms and provisions of this Agreement.

c. If and when Purchaser is entitled to a return of the Option Fee in
accordance with the terms and conditions of this Agreement, the Escrow
Agent shall deliver the Option Fee to Purchaser; provided, however, that
the Escrow Agent shall not release the Option Fee until ten (10) days after
the date on which the Escrow Agent shall have delivered a copy of
Purchaser's notice and demand to Seller, nor thereafter if during such ten
(10} day period the Escrow Agent shall have received written notice of
objection from Seller. Upon receipt of a notice of objection, the Escrow
Agent shall promptly deliver a copy thereof to Purchaser.



d. If and when Seller is entitled to the Option Fee in accordance with the
terms and conditions of this Agreetnent, the Escrow Agent shall deliver the
Option Fee to Seller; provided, however, that the Escrow Agent shall not
release the Option Fee until ten (10) days after the date on which the
Escrow Agent shall have delivered a copy of Seller's notice and demand to
Purchaser, nor thereafter if during such ten (10) day period the Escrow
Agent shall have received written notice of objection from Purchaser. Upon
receipt of a notice of objection, the Escrow Agent shall promptly deliver a
copy thereof to Seller.

e. The Escrow Agent shall not be liable to any of the parties for any act or
omission, except for bad faith or gross negligence, and the parties hereby
agree to indemnify the Escrow Agent harmless from any claims, damages,
losses or expenses arising in connection herewith (including attorney's fees).

The parties acknowledge that the Escrow Agent is acting solely as a
stakeholder for their convenience. In the event of a dispute between the
parties, the Escrow Agent shall not be bound to release and deliver the
Option Fee to either party but may either continue to hold the Option Fee
until Escrow Agent is otherwise directed in writing signed by all parties
hereto, or by a final non-appealable judgment of a court of competent
jurisdiction, or Escrow Agent may deposit the Option Fee with the clerk of
any court of competent jurisdiction. Upon such court deposit, the Escrow
Agent will be released from all duties and responsibilities hereunder.

f. The Escrow Agent shall not be required to defend any legal proceedings
which may be instituted against it in respect of the Premises or the subject
matter of this Agreement unless requested to do so by Purchaser or Seller
and indemnified to its satisfaction against the cost and expense of such
defense (including attorney's fees). Escrow Agent shall not be required to
institute legal proceedings of any kind and shall have no responsibility for
the genuineness or validity of any document or other item deposited with it
ot the collectability of any check delivered in connection with this
agteement, Escrow Agent shall be fully protected in acting in accordance
with any written instructions given to it hereunder and believed by it to
have been signed by the proper parties.

12. PREMISES SOLD “AS IS”. Purchaser has inspected the Premises and is
thoroughly familiar with the physical condition thereof. Seller has not made and does not make
any Tepresentations as to the physical condition thereof other than as hetetofore set forth herein.
Seller has not made and does not make any representations as to the physical condition,
topography, drainage, or soil conditions, subdivisions, zoning, acreage, expense of operations or
any other matter or thing affecting or related to the Premises except as herein specifically set forth,
and Purchaser hereby expressly acknowledges that no such representations have been made, and




Purchaser further acknowledges that Purchaser has inspected the Premises and agrees to take the
property in its present condition “AS 1S.”

13. BROKER. Each party hereby represents and warrants to the other that there was no
broker, finder or person acting as such in any way instrumental or having any part in bringing
about this transaction, and Seller agrees to pay the real estate commission if, as and when title
closes, pursuant to the terms and conditions of a separate agreement. Each party covenants and
agrees to indemnify and hold the other party harmless from and against any loss, cost, damage,
expense (including reasonable attorneys fees and expenses) or liability resulting from any claims
that may be made against the other by any other broker, finder or other person claiming a fee or
other compensation in connection with this transaction arising from the acts of the indemnifying
party. The provisions of this Paragraph shall survive delivery of the deed hereunder or the earlier
termination of this Agreement.

14. CONDEMNATION.

a. If after the date this Agreement becomes effective and prior to the Closing
Date there is a taking of less than ten percent {10%) of the Premises in
eminent domain proceedings or under threat of condemnation, and such
taking will not, in the reasonable opinion of Purchaser, prevent or interfere
in a material way with the development of the Premises as described in
Paragraph “4(a)” above, Purchaser shall perform its obligations under this
Agreement and purchase the Premises. If during such period of time there
is a taking of ten percent (10%) or more of the Premises as aforesaid, or if
such taking will prevent or interfere with the development of the Premises
as described in Paragraph “4(a),” Purchaser shall have the option of
complying with the terms of or terminating this Agreement. If Purchaser is
obligated hereunder to purchase the Premises or, if granted an option to
terminate, elects not to terminate this Agreement, Purchaser shall remain
obligated to perform its obligations under this Agreement, and Seller shall
at the Closing deliver to Purchaser any part of the condemnation award
collected by Seller and assign to Purchaser rights to any part of the award
not vet collected, in each case attributable to Seller's interest in the
Premises. For the purposes of this Agreement, a taking in condemnation
shall mean the vesting of fee title to any part of the Premises in
governmental entity pursuant to the exercise of the power of eminent
domain or pursuant to a deed delivered in lieu or in contemplation thereof.

If this Agreement is canceled pursuant to the provisions of this Paragraph
the Deposit paid by the Purchaser pursuant to Paragraph “3(a)” above, shall
be returned to Purchaser, whereupon this Agreement shall terminate and
neither party shall have any liability to or claim against the other, whether at
law or in equity.




Purchaser agrees that the election granted to Purchaser under this
Paragraph to terminate this Agreement shall be conclusively waived by
Purchaser and of no force or effect unless Purchaser elects to terminate this
Agreement by notice to Seller and Escrow Agent within sixty (60) days after
Purchaser is notified by Seller of a taking that authorizes such election, such
notification to include a specific description of the parcels to be taken and
whether the taking is in fee, easement or otherwise.

15. DEFAULT.

a.

Breach by City. In the event that the City shall fail to consummate the
transaction contemplated by this Agreement for any reason {except
Purchaser’s breach or default under this Agreement or a termination of this
Agreement by Purchaser or City pursuant to a right to do so under the
provisions hereof), Purchaser, as Purchaser’s sole and exclusive right and
remedy, may either: (1) terminate this Agreement and receive a refund of
the Deposit and the reasonable costs of title, fees, engineering costs and
reasonable counsel fees paid in pursuit of the municipal approvals; or (2)
pursue the remedy of specific performance.

Breach by Purchaser. In the event that Purchaser defaults in the
performance of this Agreement including delivery of the Deposit or fails to
consummate the transaction contemplated by this Agreement, the City may
terminate this Agreement and thereupon City shall be entitled to receive
and retain the Deposit as Seller’s sole remedy and relief hereunder (except
for the surviving obligations, if any).

16. MISCELLANEQUS.

a

=

Benefits. All of the terms and provisions of this Agreement shall be binding
upon and inure to the benefit of the parties, the Seller and the Purchaser,
and their respective successors and assigns.

Entire Agreement. This Agreement and the Schedules and Exhibits hereto
contain the entire Agreement between the Purchaser and the Seller with
respect to the transactions contemplated herein; and no party shall be
bound by nor shall be deemed to have made any representations, warranties
or covenants except those contained herein, This Agreement cannot be
modified, changed, discharged or terminated except by an instrument in
writing, signed by the party against whom the enforcement or any
modification, change, discharge or termination is sought.
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Captions. The captions of the Paragraphs and subparagraphs of this
Agreement are for convenience and reference only, and are not to be
considered in construing this Agreement.

NOTICES AND DEMANDS,

Any notices, request, instrument or other document to be given
hereunder shall be in writing and, shall be delivered personally or
sent by certified, registered or express mail, return receipt requested,
as follows:

If to the Purchaser: Newburgh Commercial Development Corp.

333 Broadway
Newburgh, NY 12550

If to the City: City of Newburgh

Attn: City Manager
83 Broadway
Newburgh, NY 12550

with a copy to: City of Newburgh

ii.

Attn: Corporation Counsel
83 Broadway
Newburgh, NY 12550

Each party may change its address for the purposes of this Paragraph by
giving written notice of such change to the other party in the manner
herein provided. If this Agreement provides for a designated period
after a notice within which to perform an act, such period shall
commence on the date of receipt or tender of the notice. If this
Agreement requires the exercise of a right by notice on or before a
certain date or within a designated period, such right shall be deemed
exercised on the date of mailing or tender of the notice pursuant to
which such right is exercised.

Severability. In case any one or more of the provisions or parts of a
provision contained in this Agreement shall for any reason be held to be
invalid, illegal or unenforceable in any respect in any jurisdiction, such
invalidity, illegality or unenforceability shall not affect any other provision
or part of a provision of this Agreement.

Invalidity of Certain Provisions, If any provision of this Agreement shall be

invalid or unenforceable, the remaining provisions of this Agreement shall
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not be affected thereby and every provision of this Agreement shall be
enforceable to the fullest extent permitted by law.

Governing Law. This Agreement has been negotiated and executed in the
State of New York and shall be governed by and construed in accordance
with the laws of the State of New York.

No Waiver, The failure of Seller or Purchaser to seek redress for violation
of, or to insist on the strict performance of, any term, covenant or condition
of this Agreement, shall not be deemed a waiver of any such party's rights
hereunder nor prevent a similar subsequent act from constituting a default
under this Agreement,

Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be deemed to be an original, but all of
which together shall constitute one and the same instrument.

Expenses. Each of the Purchaser and the Seller shall pay its respective legal,
accounting and other fees in connection with this Agreement, including
expenses incurred in connection with the purchase of the real property.

Merger. Seller is not liable or bound in any manner by express or implied
warranties, guaranties, promises, statements, representations or information
pertaining to the Premises, made or furnished by any agent, employee,
servant, or other person representing or purporting to represent the Seller,
unless such warranties, guaranties, promises, statements, representations or
information are expressly and specifically set forth herein. It is understood
and agreed that all understandings and Agreements heretofore had between
the parties hereto are merged in this Agreement, which alone fully and
completely expresses their Agreement, and that the same is entered into
after full investigation, neither party relying upon any statement or
representation, not embodied in this Agreement, made by the other.

Remainder of this Page Intentionally Left Blank




IN WITNESS WHEREQF, the parties have duly executed this Agreement as of the day

and year first above written.,

Seller:
The City of Newburgh New York

By:
Name: James A. Slaughter
Title: Interim City Manager
Purchaser:

Newburgh Commercial Development Corp.

Name: Vincent Cappelletti




STATE OF NEW YORK )
) ss.:

COUNTY OF ORANGE )

Onthe _________ dayof , 2013, before me, the undersigned, a Notary
Public in and for said State, personally appeared , personally known to me or
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his capacity, and that by his
signature on the instrument, the individual, or person upon behalf of which the individual acted,

executed the instrument.

STATE OF NEW YORK )
) 88.:
COUNTY OF ORANGE )

Onthe __ dayof , 2013, before me, the undersigned, a Notary
Public in and for said State, personally appeared , personally known to
me or proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed
to the within instrument and acknowledged to me that he executed the same in his capacity, and that
by his signature on the instrument, the individual, or person upon behalf of which the individual
acted, executed the instrument,




SCHEDULE A

All those certain lot, piece or parcel of land of land, with buildings and improvements thereon.
erected, situate, lying and being in the City of Newburgh, County of Orange, and State of New York,
being bounded and described as follows:

BEGINNING at a point in the
fto be inserted upon subdivision approval]




SCHEDULE “B”

PERMITTED EXCEPTIONS
1. Current taxes not yet due and payable.
2. Any state of facts which an accurate survey would show provided the same do not
render title unmarketable.
3. Any laws, regulations or ordinances (including, but not limited to zoning, building and

environmental protection) as to use, occupancy, subdivision or improvement of the Premises adopted
or imposed by any governmental body, provided the same do not prohibit the contemplated
environmental remediation and commercial redevelopment of the Premises.




RESOLUTION NO.: X % -2013
OF

NOVEMBER 25, 2013

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH
EXTENDING THE TERM OF JAMES SLAUGHTER
AS INTERIM CITY MANAGER OF THE CITY OF NEWBURGH
PURSUANT TO SECTION C5.01 OF THE CITY CHARTER

WHEREAS, by Resolution No.: 107-3013 of June 5, 2013, the City Council of the

City of Newburgh appointed James Slaughter to the position of Interim City Manager
pursuant to City Charter Section C5.01; and

WHEREAS, under City Charter Section (C5.01 the Interim City Manager may not
serve more than six months unless the Council, by resolution, certifies the necessity for the
continuation of the Interim City Manager and sets forth the reasons why a new City
Manager has not been appointed; and

WHEREAS, this Council certifies that it is necessary to continue the term of James
Slaughter as Interim City Manager because the process for selecting a new City Manager is
not complete and is continuing to include the participation of the recently elected council
- members from the newly created wards;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the term of James Slaughter as Interim City Manager be and is
hereby continued pursuant to Section C5.01 of the City Charter for a period no longer

than six (6} months and continued to be compensated for the term of the appointment at a
salary of $120,000.00.



RESOLUTIONNO.. A4 '% .2013

OF

NOVEMBER 25, 2013

A RESOLUTION ADOPTING THE BUDGET
FOR THE FISCAL YEAR 2014

WHEREAS, the City Manager, on October 15, 2013, submitted to the City Council
of the City of Newburgh, New York, a detailed estimate, including the “Manager’s Proposed
Fiscal Year 2014 Budget” and the “Manager’s Proposed Personnel Analysis Book” of same
date, of revenues and expenditures necessary and proper for all municipal activities accounted

for in the General, Water, Sewer, Sanitation and Self-Insurance Funds during the fiscal year
of 2014; and

WHEREAS, such detailed estimates has been filed in the City Clerk’s Office as
required by the Charter of the City of Newburgh so that said estimates may be inspected by
anyone interested, and a public hearing was held on November 12, 2013 in reference to said
estimates for any item thereof; and

WHEREAS, the Council has made such changes, alteration, corrections and
amendments to the said budget as it appears to said Council to be proper, including
incorporating such changes as deemed necessary in response to the New York State Office
of the State Comptroller’s budget review report #B6-13-21 dated November 20, 2013.

NOW, THEREFORE, BE IT RESOLVED, that the Council of the City of
Newburgh, New York does hereby approve, determine and adopts the budget for the year
2014 as appears in the annexed “City Council Adopted Fiscal Year 2014 Budget” November
25, 2013; and

BE IT FURTHER RESOLVED, that the sum of $19,862,564 be levied and raised
on account of City taxes for the year 2014 on all the taxable property in the City of Newburgh
according to the valuation of the last assessment roll of said City for State, County and City
purposes, being $564,414,576 for Homestead Properties and $386,837,348 for Non-
Homestead Properties, including special franchise assessments, in accordance with the Real
Property Tax Law of the State of New York; and

BE IT FURTHER RESOLVED, that the City Collector is authorized and directed
to cause said amount of $19,862,564 to be extended and apportioned on said assessment
roll at $18.4731 for Homestead properties and $24.3928 for Non-Homestead Properties on
every $1,000 of taxable real property, including special franchise assessments; and




BE IT FURTHER RESOLVED, that the required sewer, water and sanitation fees

for the taxable and non-taxable properties for the year 2014 is as set forth in Section 163-3
of the City Code of Ordinances; and

BE IT FURTHER RESOLVED, that the City Collector is authorized and directed to
cause any and all amounts reported as omitted taxes to be levied against the real property
subject to said omitted taxes and to cause the amounts reported by the City Collector as
overdue and unpaid water rents, sewer rents and sanitation user fees, and unpaid charges of
property abatement, with the interest and penalties thereon, to be added to the tax levied
against the real property for which or in connection with which such water, sewer and
sanitation was provided; and

BE IT FURTHER RESOLVED, that said City tax roll shall be delivered to the City
Collector on the 3td day of January 2014, signed by the City Manager and under the seal of
the City, directing and commanding said City Collector to receive and collect in the manner
provided by the law for the levying and collecting of County taxes by City Collectors, these
several amounts in the roll specified as against the persons or property therein mentioned
and described, and that said warrant shall direct the City Collector to collect said assessments
in four equal installments as follows:

The first installment commencing on the 2nd day of January 2014, and collect up to
and including the 5th day of February 2014, without fees, and to add 5% from the 6th day
of February 2014, up to and including the 2nd day of April 2014.

The second installment commencing on the 3rd day of March 2014, and collect up
to and including the 8th day of April 2014, without fees, and to add 5% from the 9th day
of April 2014, up to and including the 2nd day of June 2014.

The third installment commencing on the lst day of May 2014, and collect up to
and including the 5th day of June 2014, without fees, and to add 5% from the 6th day of
June 2013, up to and including the 30th day of July, 2014.

The fourth installment commencing on the 1st day of July 2014, and collect up to
and including the 7th day of August 2014, without fees, and to add 5% from the 8th day of
August 2014, up to and including the 29th day of September, 2014,

In addition thereto, for all late payments remaining unpaid for ninety (90) days after
the fist date designated for the collection of same, there shall be added an additional penalty
in the amount of 10% per annum computed from said first date of collection; and




BE 1T FURTHER RESOLVED, that the amounts, when collected, be deposited
daily with the Key Bank of NY, N.A., Bank of America, TD Bank, Citizens, or in any of the
said banks in compliance with the requirements set forth in the Newburgh Fiscal Recovery
Act by said City Comptroller and credited and applied to the several respective funds and
accounts as stated in the Adopted Budget for taxes now confirmed and approved by said City
Council, including credit balances heretofore appropriated.




