CITY OF NEWBURGH
COUNCIL MEETING AGENDA

May 29, 2012
7:00 pm

Prayer
Pledge of Allegiance

Roll Call

Approval of the minutes of the May 10, 2012 Work Session meeting
Approval of the minutes of the May 14, 2012 City Council meeting
City Clerk’s Report for the month of April

Registrar of Vital Statistics Report for the month of April

Civil Service Administrator’s Report for the month of April

Proposed Public Hearing:

9.

Resolution No. 73 —2012

A resolution scheduling a public hearing for June 18, 2012 to hear public comment
concerning a local law amending Chapter 248 “Sewers” of the Code of Ordinances of
the City of Newburgh Amending Article IV entitled “Stormwater Management
Regulations”.

Public Hearing:

10.

Malcolm Pirnie will give an overview of the development of the long-term control
plan for the City of Newburgh combined sewer overflow. Public comment will be
accepted. Additional public hearings will be scheduled throughout this process.

Comments from the public regarding the agenda:

Comments from the Council regarding the agenda:




Agenda - City Council Meeting
May 29, 2012

City Manager’s Report:

11.

12,

13.

14,

15.

16.

17.

18.

Resolution No. 74 - 2012

A resolution authorizing the acceptance of a $500.00 from the Orange County
Historian for the purpose of identifying materials in the City’s archives which relate
to the Civil War and to the War of 1812 to be incorporated into an e-exhibit on the
Hudson River Valley Heritage website.

Resolution No. 75 ~ 2012
A resolution authorizing the release of restrictive covenants and right of reentry
from a deed to 387 First Street '

Resolution No. 76 - 2012

A resolution authorizing the City Manager to enter into agreements with Youth
Advocate Programs, Inc. and age eligible youth participating in the Summer Youth
Placement and Prevention program to provide jobs for young people to work for the
City of Newburgh.

Resolution No. 77 — 2012

A resolution appointing members to the Community Development Block Grant
Advisory Committee: Pastor Burke, Nora Cofresi, Angelo Figueroa, Tamie Hollins,
Cheryl Noel, Roxie Royal, Barbara Smith, Courtney Kain and Mayor Kennedy.

Resolution No. 78 — 2012

A resolution authorizing the City Manager to negotiate on behalf of the City of
Newburgh a Land Disposition Agreement with Mill Street Parners, LLC; the
Community Preservation Corp.; and the Regional Economic Community Action
Program, Inc. in connection with the development of City-owned properties known
as the Mid-Broadway site.

Resolution No, 79 — 2012
A resolution directing the City Manager to issue a public event permit to the Pop
Warner Youth Football League for a Community Tag Day/Coin Drop Fundraiser.

Resolution No. 80 — 2012
A resolution authorizing the settlement of litigation regarding the in rem tax

foreclosure of liens for the years 2009, 2010 and 2011 relative to 104 Prospect
Street {Section 16, Block 11, Lot 26).

Resolution No. 81 - 2012
A resolution to authorize the commencement of litigation against Travelers Casualty

& Indemnity Company regarding its defense and indemnification on behalf of the
City of Newburgh in connection with the claim of Jamell T. Coleman.




Agenda - City Council Meeting
May 29, 2012

19.

20.

21.

22.

23.

Resolution No. 82— 2012

A resolution to authorize a settlement in the matter of Brian Reilly against the City of
Newburgh in the amount of twenty-thousand dollars.

Resolution No. 83 — 2012
A resolution authorizing the settlement of litigation regarding the in rem foreclosure
of liens for the years 2009 and 2010 relative to 206 North Miller Street {rear),

Resolution No. 84 — 2012
A resolution authorizing the City Manager to execute a payment of claims by
Progressive Insurance a/s/o Jorge Pacheco for medical and wage benefits in the

amount of 57,714.76 and Jorge and Jocelyn Pacheco, individually in the amount of
$10,000.

Resolution No. 85 — 2012

A resolution authorizing the City Manager to execute an agreement for the payment
in lieu of taxes by and among the City of Newburgh and Varick Homes Housing
Development Fund Corp.

Resolution No. 86 — 2012

A resolution amending Resolution No. 238-2011, the 2012 Budget for the City of
Newburgh, New York to transfer $550,000.00 from “Fund Balance” to “Transfer to
Other Funds” to provide for additional funding for the Brady, Ellis and Marne
Avenue water tank repair and replacement project.

Old Business:

New Business:

Public Comments Regarding General Matters of City Business:

Further Comments from the Council:

Adjournment:



City of Newburgh, Newburgh New York
Work Session of the City Council

Thursday, May 10, 2012

Members Present:

Members Absent:

Also Present:

Call to Order:

Executive Session:

Adjournment:

Mavyor Judy Kennedy
Councilwoman Regina Angelo
Councilman Curlie Dillard
Councilwoman Gay Lee

Councilman Cedric Brown

Richard F. Herbek, City Manager
Michelle Kelson, Corporation Counsel

The meeting was called to order by City Manager Richard F. Herbek at 6:05
pm.

At 8:40 p.m. a motion was made by Councilman Dillard and seconded by
Councilwoman Regina Angelo to enter into executive session regarding
matters of pending litigation.

YES: 5 NO: 0 CARRIED

Upon consensus the Council adjourned the meeting noting the time as
9:25 p.m.



A regular meeting of the City Council of the City of Newburgh was
held on Monday, May 14, 2012 at 7:04 P.M. in the Council Chambers at Clty
Hall, 3+ Floor, 83 Broadway, Newburgh, New York 12550.

" The Prayer was led by Pastor Evelyn McDonald from Grace United
Methedist Church followed by the Pledge of Allegiance. .

~ Present: Mayor Kennedy, presiding; Councilwoman -~ Angelo,
Councilman Brown, Councilwoman Lee -4
Absent - Councilman Dillard ~1

Councilwoman Lee moved and Councilwoman Angelo seconded that
the minutes of the April 19, 2012 Work Session, the April 23, 2012 City Council
‘meeting and the April 30, 2012 Special City Council meeting be approved.

Avyes -~ Councilwoman Angelé, Councilman Brown, Councilwoman Lee,
Mayor Kennedy - 4

- CARRIED

COMMUNICATIONS

Councilwoman Lee moved and Councilwoman Angelo seconded that
the Notice of Subrogation Claim be referred to Corporation 'Counsel with
power to act. :

Ayes - Councilwoman Angelo, Councﬂman Brown, Councilwoman Lee,
Mayor Kennedy - 4

CARRIED



PROPOSED PUBLIC HEARING

RESOLUTION NO.: 69-2012
OF

MAY 14, 2012

RESOLUTION SCHEDULING A PUBLIC HEARING FOR
- MAY 29, 2012 TO HEAR PUBLIC COMMENT CONCERNING
THE DEVELOPMENT OF THE LONG TERM CONTROL PLAN
FOR _THE'CITY OF NEWBURGH COMBINED SEWER OVERFLOW

NOW, THERFFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York, that there is hereby scheduled a public hearing to receive
comments concerning the development of the Long Term Control Flan for the
City of Newburgh Combined Sewer Overflow; and that such public hearing be
and hereby is duly set for the next regular meeting of the Council to be held at
7:00 p.m. on the 29% day of May, 2012, in the 3 Floor Council Chambers, City
Haﬂ 83 Broadway, Newburgh New York. ,

Councilwoman Angelo moved and Councilwoman Lee seconded that
the resolution be adopted.

Ayes ~ Councilwoman Angelo, Councilman Brown, Councilwoman Lee, _
Mayor Kennedy - 4

ADOPTED



COMMENTS FROM THE PUBLIC REGARDING THE AGENDA

There were no comments.

COMMENTS FROM THE COUNCIL REGARDING THE AGENDA

There were no cominents.



 RESOLUTION NO.: 65-2012
OF

MAY 14, 2012

RESOLUTION AMENDING RESOLUTION NO: 238-2011,
THE 2012 BUDGET FOR THE CITY OF NEWBURGH, NEW YORK
TO TRANSFER $9,112.37 FROM CONTINGENCY TO

~ WATER ADMINISTRATION OTHER EQUIPMENT
TO PROVIDE FOR THE FUNDING TO PURCHASE EQUIPMENT
FOR THE WATER DEPARTMENT PHONE/NETWORK UPGRADE

 BEIT RESOLVED, by the Council of the City of Newburgh, that
Resolution No: 238-2011, the 2012 Budget of the City of Newburgh, is hereby
amended as follows: -

Decrease . Increase
F.1900 Water |  $9,112.37
1990 Contingency-Emergency
F.8310 Water Administration - : $9,112.37-

0205 Other Equipment

Councilwoman Angelo moved and Councilwoman Lee seconded that
the resolution be adopted. _

Ayes ~ Councilwoman Angelo, Councilman Brown, Councilwoman Lee,
Mayor Kennedy - 4 - '

ADOPTED



RESOLUTION NO.: 66 - 2012
OF

MAY 14, 2012

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO EXECUTE A RENEWAL AGREEMENT WITH PAETEC
TO PROVIDE TELEPHONIC COMMUNICATIONS AND RELATED
SERVICES FOR THE CITY OF NEWBURGH AT A MINIMUM COST OF
$1,419.45 PER MONTH
- FOR A TERM OF THIRTY SIX MONTHS

WHEREAS by Resolution No. 65 - 2009 .of May 11, 2009, the City of
Newburgh entered in to an agreement with PAETEC to provide local, switched
LD, dedicated 1D and point-to-point and related telephone communications
services for more eff_icien’c conduct of government _business; and ' '

WHEREAS, PAETEC was identified by a competfitive, comparative
process to be the best qualified to provide such services including but not limited
to customized and itemized billing procedures, efficient customer service, and
that PAETEC is a preferred provider as designated by New York State; and

WHEREAS, such agreement will be expiring and the City of Newburgh
wishes to renew such agreement for a term of thirty six (36) months; and

WIEREAS, by renewin.g said lease the City will be paying $435.08 less
per month than the currerit rate which will be an annual savings of $5,220.96 for
the first year, with a total savings over the 36 month term of $15,662.88; and

WHEREAS, such funding for this service will be derived from the

following budget lines: A16700421, F.8310.0421, G.8130421  and -

(3.0000.0380.0080; and

WHEREAS, this City Council has deter mmed that renewing such.
agreement is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City Qf.
Newburgh, Ne York, that the City Manager be and he is her eby authorized to-
enter into a renewal agreement with PAETEC +to provide telephonic
communications and related services to provide for the more efficient conduct of




government business in substantially the form attached hereto with such other
provisions as the Information Services Manager and/or the Corporation Counsel
may require, at a minimum cost of:$1,419.45 per month for a term of thirty six
(36) months. ' ' -

Councﬂwoman Angelo moved and Councilwoman Lee seconded ’tha’c
the resolution be adopted. :

Ayes ~ Councilwoman Angelo, Councilman Brown Councﬂwoman Lee,
Mayor Kennedy - 4

ADOPTED



Opportunity # 534988, Quote # TOBOEE
SERVICE AGREEMENT

. g W N
windstream. “ﬁ This sets forih the terms of the Servics Agreement ("Agrasment”} mada this 13th day of April, 2012, by and
betwesn PAETEG, a Windsiream company, and the CITY OF NEWBURGH, & New York Corparafion
("Custemer"). The term of this Agreement s for 36 months ("Term). Customsr agreas fa & Minimum
500 WillowBrook Office Park Monthly Fee of $1,419.45. All services provided are sublect fo the ferms and conditions below and on the

Fairport, NY 14450 attached Raie Schedule(s).

Customer Name:  CITY OF NEWBURGH

Service Address: 22 GRAND ST, NEWBURGH, NY 12550-5526
Billing Address: 83 BROADWAY, NEWBURGH, NY 12550-5617

Contact Mame: - Glenn Kurcon Contact Phone: 845-568-7324 Contact Fax:

Access Loop _ Swifched 1+
Trunks - ’ '

By signing this Agreement, the Customer hereby authorizes PAETEG o provide the Services fisted hereln and on any/all aftachments. Each
month Customer shalt purchase at least the Minlmum Monthly Fee amount set forth above, caloulated prior to appiication of any taxes or
surcharges. .

This Agreament is subject o and controlied by PAETEC's federal and state tariffs as applicable, and/or by PAETEC's Standard Terms and
Conditions of Servica and the service spedific ferms and conditions as located &t hitp:iwww.paetec.comfabout-us/nctics, as such tarlffs and
ferms may be modified from time to time and all of which are hereby expressly incorparated by reference. _

Information regarding Customer's rights and options partalning to Customner Proprietary Network Information ("CPN!"} is avallable at
hitp:/vww paetec.com/notice/cpni.himl, : :

The individual signing the Agreement on behalf of Customer is duly authorized fo do so.

Accepted By Customer . Authorized by PAETEC, s Windstream company,
Signature: ' ~Blgnature:
Printed Name: _ . Printed Name:
Title: _ Titie:
Date: : Date;

This offer is voldable by PAETEC i not signed and returned to PAETEC by the 12th day of July, 2012,



)

2,

. m&“@
1

Pl

1 SERVICE LOCATION SUMMARY

iy

ALy

windstream. ¥
PAETEC, a Windstream company
' Saervice Locatlon Listing - Monthly Recurring Charges

Frirnary Bilfing Account CITY CF NEWBURGH, #2435037

Quotedt - 706968 _ .
PAETEC Representative  Fioravanii, Ginger Rep D 27957

CITY OF NEWBURGH
22 GRAND ST,
NEWBURGH, NY 12550-5626

$1,075.18 $1L,075.18

The informafion set forth on this Service Location Listing sats forth the tetal Monthly Recurring Charge(s) ("MRC"} for each Bervlce Location
covered under the Agreeiment. For the breakdown of MRC charges for sach Service Location, along with alte specific Usage Fees and Non-
Recuring Fees(s) ("NRC"), please refer fo the slte specific Rate Schedule for each Service Location. By signing below, Gustomer

acknowledges that it has received and reviewed the sifte specific Rate Schedule(s) to the Agreement, and agrees to tha information set forth

therein.

The individual signing the Agreemant on behalf of Cusiomer s duly authorized to do so.

Authorized by PAETEGC, a Windstream gompany

Accepted By Customer

Signature: . Signature:
Printed Name: Printed Name:
Title: - . - Title:

Dafe: ) . Data:
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S

2 A RATE SCHEDULE
% 'Zg Opporturity # 584988, Quote # 705966
windstream. ¥ -

PAETEC, a Windsfream company

Location: GITY OF NEWBURGH, 22 GRAND ST, NEWBURGH, NY 12550~ 5626

o L Tmmsgol T2 wsoeol 1

" Birect Trunk Overfiow arge _ 1 smmsy 2 ¢ ge9s0] 1 0,00

" 200D Steton Nurmbers* U Tseool 47 ‘$102004' 0 3000
OnNetTI essss [ weo| 2 Tsopol 4 s
Natlonal Access Charge Multi-Line Business * iVolce ! $3.48 111 $286.28] 0 30.60

Usage Bundles

Flat Rate LMS ¥

Usage Rates

Reglonat Long Distance Charges

0.0250°

f 1 |
In State Long Distance Carges | 0.0250" ; 00500 | 6sec |
Out of State Long Distance Charges e : 0 G250‘ ‘ 1 00500‘ i 5 sec |
LocaE Measured Semce Charges i 0 D‘IOO‘ : i 5 ! §

Rates fisted within the Usage Rates section are apphcabIe far alf locafions, unless otherwise noted on the individual Service Locahon fisting in the Usage Raies
sub-section, - .
2 - Per Call 3 - Per Minute per Participant

* Rates are subject to change on 30 days notice via hill message on custome:‘s nvoice.

Nofes: 1 - Per Minute

* Addlifional charges apply for all local, long distance and BXX features, network access charge, routst mainienance, CPE maintenance and diractory icshngs

Far the current featiwes pricing, go to hftp:/fiwww . paetec: com.’about -us/nofice.

“* Amounts listed are reasonable approximations based on mmal proposal. Actual amounts shali depend on final laase amount set forth In the Cusfomer's
Lease Agreement.

+ Each calt Is biled ta two decimal places and rounds the bllled amount for sach call up fo the nearest whols cent.

e The monthiy recurring charges for Customer's ioop access cirouit(s) includes LMS usage capped at a cumuiative fotal aver all cirouit(s) af 50, ODO rinutes
per month, The Local per minute rates set forth in the "Usags Rates” section In this Rate Schedule shall apply fo any usage Tn excess of the c:ap during = given
month,




RESOLUTION NO.: 67 - 2012
OF
MAY 14, 2012

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ACCEPT DONATIONS FOR THE
CITY OF NEWBURGH SHADE TREE COMMISSION

WHEREAS, various bué'messes, firms and individuals have made
generous contributions for the Shade Tree Commission; and

WHEREAS, this Council deems it to be in the best mtei ests of the City of
Newburgh to accept such donations;

~ NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
- Newburgh, New York that the City Manager be and he is hereby authorized to
* accept said donations for the Shade Tree Commission with the appreciation and
thanks of the City of Newburgh on behalf of its children, families and citizens.

~ Councilwoman Angelo moved and Councﬂwoman Lee seconded that
the resolution be adopted. '
Ayes - Councilwoman Angelo, Councilman Brown, Councﬂwoman Lee
Mayor Kennedy - 4
ADOPTED



RESOLUTION NO.: 68 - 2012
OF

MAY 14, 2012

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ENTER INTO AN AGREEMENT WITH THE COUNTY CF ORANGE
FOR THE SUMMER YOUTH EMPLOYMENT AND TRAINING PROGRAM
TO PROVIDE YOUNG PEOPLE TO WORK FOR THE CITY OF NEWBURGH
FOR THE SUMMER OF 2012

WHEREAS, the County of Orange is once again offering a Summer Youth
Employment and Training Program for the purpose of providing meaningful
work experience for participants; and | '

WHERFEAS, the City of Newburgh Youth Bureau and other City
Departments have expressed an interest in using this program to provide
_summer jobs for young people and service to the City of Newburgh; and '

WHERFAS, this Council finds that entering info. an agreement with
Orange County for this purpose is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be and he is hereby authorized to
execute an agreement and other necessary documents with the County of Orange -
in order to participate in the Summer Youth Empleyment and Training Program
- which provides young people to work in the City for the Summer of 2012

Councilwoman Angelo asked how many children will be involved.

City Manager, Richard Hefbek said that he imagines it will be similar
to past years. It will pmVlde summer employment to approx1mately twenty to
thn‘ty young people . '

- Mayor Kennedy asked if this W111 be for mternshlps in various
departments in the Clty .

City Manager, Richard Herbek, said that the bulk of ’fhe employment _
will be at Pubhc Works and Recreation.



Councitwoman Angelo moved and Councﬂwoman Lee seconded that
the resolution be adopted.

Ayes - Councilwoman Angelo, Councilman Brown Councﬂwoman Lee
- Mayor Kennedy ~ 4
ADOPTED-



RESOLUTION NO.: 70 - 2012
OF

MAY 14, 2012

A RESOLUTION TO AUTHORIZE A SETTLEMENT IN THE MATTER OF
CERRONE WASHINGTON AGAINST THE CITY OF NEWBURGH
IN THE AMOUNT OF SEVEN THOUSAND FIVE HUNDRED DOLLARS

WHEREAS, Cerlone Washmgton blought a claim against the C1ty of
Newburgh and

_ WHEREAS, the claimant and the City of Newburgh have reached an

agreement for the payment of the settlement in the amount of Seven Thousand, '
Five Hundred ($7,500.00) Dollars in exchange for a release to resolve all claims .
among them; and

"WHEREAS, this Council has determined it to be in the best interests of the
City of Newburgh to settle the matter for the amount agreed to by the claimant
and the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City ot
Newburgh, New York, that the City’s attorneys are hereby authorized to settle
the claim of Cerrone Washington against the City of Newburgh in the total
amount of Seven Thousand Five Hundred ($7,500.00) Dollars and that City
Manager be and he hereby is authorized to execute documents as the City’s
attorney may require, to effectuate the settlement as herein described.

Councilwoman Angelo moved and Councilwoman Lee seconded that
the resclution be adopted.

Ayes - Councilwoman Angelo Councﬂman Brown, Councilwoman Lee,
- Mayor Kennedy -4 - - |
ADOPTED



RESOLUTION NO.: 71 -2012
OF

MAY-14, 2012

A RESOLUTION TO AUTHORIZE A SETTLEMENT IN THE MATTER OF
SOLOMON RYLES AND ESTELITA RYLES AGAINST THE CITY OF
NEWBURGH
IN THE AMOUNT OF THREE HUNDRED THOUSAND DOLLARS

WHEREAS, Solomon Ryles and Estehta Ryles brought a clalm against the
Clty of Newburgh; and

WHEREAS, the claimants and the City of Newburgh have reached an
agreement for the payment of the settlement in the amount of Three Hundred
Thousand ($300,000.00) Dollars in exchange for a release to resolve all claims

among them and -

WHEREAS, such settflement shall be payable in two equal payments as
follows

One Hundred Fifty Thousand ($150,000.00) Dollars payable on or
before July 30, 2012; and

One Hundred Fifty Thousand ($150, OOO 00) Dollars payable omn or
before January 30, 2013; and

WHEREAS, this Councﬂ has determined it to be in the best interests of the
City of Newburgh to settle the matter for the amount agreed to by the claimant
‘and the City of Newburgh; '

NOW, THEREFORE BE IT RESOLVED, by the Council of the Clty of

 Newbur gh, New York, that the City’s attorneys are hereby authorized to settle

the claim of Solomon Ryles and Bstelita Ryles against the City of Newburgh in

the total amount of Three Hundred Thousand ($30@ 000.00) Dollars and that City
Manager ‘be and he hereby is authorized to execute documents ‘as the City’s

attorney may require, to effectuate the settlement as herein described; and



BE IT FURTHER RESOLVED, by the Council of the City of Newburgh,
New York that Resolution No. 238-2011, the 2012 Budget of the City of
Newburgh, is hereby amended and that the City Comptroller be and she 1s
hereby authormed to transfer funds to effectuate such settlement follows:

Decrease Increase
M.1420.4200 _ ~ $100,000.00
Police Liability ' '
M.1930.0400 h 1 $100,000.00

Setilements

Councilwoman Lee moved and Councilwoman Angelo seconded that
the resolution be adopted. '
Ayes - Councilwoman Angelo, Councilman Brown Councﬂwoman Lee
Mayor Kennedy - 4
- ADOPTED



RESOLUTION NO.: 72 - 2012
OF

MAY 14,2012

A RESOLUTION AUTHORIZING THE SETTLEMENT OF
LITIGATION REGARDING THE IN REM TAX FORECLOSURE
OF LIENS FOR THE YEAR 2009 AND 2010 RELATIVE TO

250 GRAND STREET (SECTION 12, BLOCK 2, LOT 22) '
AND 250 GRAND STREET REAR (SECTION 12, BLOCK 2, LOT 23 1)

WHEREAS, The City of Newburgh commenced proceedings for the
foreclosure of certain tax liens, such actions being designated as Orange County
[ndex Numbers 2009-12857 and 2010-012561; and

WHEREAS, this Council, by Resolution No.: 14-2012 of February 23, 2012,
approved a request to settle the litigation regarding the In Rem Tax Foreclosure
Proceedings; and

_ 'WHEREAS, certain title issues arose that took several months to correct;.
and

'WHEREAS, the owner of the property Nancy Brens, through her attorney, .
has advised the City that they are prepared to settle such action; and

WHEREAS, this Council has dete_rmiﬁed that it would be iﬁﬂ1e best
interests of the City of Newburgh to settle this matter; '

NOW, THEREFORF, BE IT RESOLVED, by the Council of the City of
Newburgh, New York, that the City Manager be and he is hereby authorized to
withdraw the liens on the property located at 250 Grand Street {Section 12, Block

2, Lot 23.1) and 250 Grand Street Rear (Section 12, Block 2, Lot 23.1), City of - .

Newburgh, from the List of Delinquent Taxes, provided that the sum of One
Hundred Two Thousand One Hundred Fifty Three And 25/100 (31102 153.25)
Dollars representing all past due tax liens, together with all interest and penalties
accruing thereon, together with all currently due taxes and charges, including
but not limited to all open 2010-2011 school taxes, water charges and sewer
charges, are all paid in full by certified or bank check on or before May 31, 2012



Councilwoman Lee moved and Councilwoman Angelo seconded that
the resolution be adopted. - : _

Ayes - Councilwoman Angelo, Councilman Brown, Councilwoman Lee,
Mayor Kennedy - 4

ADOPTED



OLD BUSINESS

There was no old business

NEW BUSINESS

Mayor Kennedy said that she would like to see a few things on the
agenda for the next Work Session. Since we are tallking about development in
the City, she would like to invite Andy Cavaluzzi and Safe Harbors back to
present their projects on the corner of Liberty and Broadway so that when we
are making decisions about what we are doing we have the big picture in mind
versus taking these individually. She would also like to put on the agenda
furthering the job situation and how we can use additional CDBG money that
we have to create jobs in the City. She knows that we have to work with a
non-profit organization so she would like to get that discussion out in the
open and figure out how much money they could have. She thinks that it
would be a win for everyone to fix the sidewalks or other issues like that,
create jobs and reduce the risk of lawsuits. .

_ There being no further new business this portion of the meeting was
closed. ' :



GENERAL PUBLIC COMMENTS

Denise Ribble, Montgomery Street, said that she is not sure if anyone
has had a chance to read her editorial in the Mid-Hudson Times so she wished
to swmmarize it a bit. She said that they would like to commend the Council
on their priority goals for this budget year in particular it is essential that the
Council does the right thing to improve the City’s tax base and reduce the tax.
burden for the taxpayers and residents. Last year the RFQ for mid Broadway
was tabled based on two things; First the integrity of how the finalists were
selected and secondly a presentation by the City Planner detailing land use of
the mid Broadway site that would leverage private development and
financing, reduce taxpayers costs of redevelopment and increase tax base and
jobs. The citizens and residents of the City of Newburgh would thank the -
Council for reopening this item and locking at how to move it forward in a
- fiscally responsible way. Council should consider details like ownership
~options which would allow for revenue, track records of developers teams
including realistic time frames that go with taxpayer funded grant and subsidy
" applications, infrastructure costs and a transparent governance process that

avoids the mistakes of the past. The people will thank the Council for
_considering what a tax base increase it would be to look at or re-look at the
~plan to include a police and fire station on or near that site.  When the
proposal was made it would cost about two million dollars to go on or near
that site. If we wait and do the redevelopment on the current site, it will cost
the City about twelve and a half million dollars at least. That would be two
million versus twelve million to the taxpayers. You could also have a police
and fire station, a grocery store, office space and affordable rental housing or a
parking garage which might be desperately needed. One opportunity that was
presented was for the Newburgh Ministry to actually be able to complete a.
building project for their transitional housing'in the City of Newburgh at no
cost to them. This is a project that they have been trying to complete since
-2004 and she thinks that before they are spoken for they should be invited to
‘the table to talk about that. She told the Council that they have a second
‘chance to do the right thing at mid Broadway and the people want an RFF.

 Janet Gianopoulos, City of Newburgh, thinks that the people need more
‘than one RFP. We can’t keep doing things piece meal. We need to look at the
properties and assets that we have and figure out how to put them to work for
‘us and to put our people to work. She added that she would like a |
clarification on why it is that we paid $300, 000.00 on resoiuhon #71-2012.

Gary ]eter, Newburgh, said that he runs the Newburgh Pop Warner and
~we are talking about fixing streets and sidewalks when his program is hurting.
He has volunteered with Pop Warner since 1983 and when the Council came to



them they said that they would help them out. The children in the City of
- Newburgh and Pop Warner are in trouble and we have to do something to
help these children out. Freshman football at the High School is done so that
is another sixty kids out on the streets to spray paint buildings and break car
windows., When the Council came to them for their votes, they said they
would help out but he has only seen Councilman Brown at the Recreation
Center. He had a meeting with the City Manager about Tag Day because
since the City isn’t going to give them anything they have to get out and raise
‘some money. He said that he asked the City Manager and they were turned
down. What can we do? We have to help these young people. The kids here
are more important than fixing the streets. He asked the Council to help them
with the youth in the City of Newburgh because they are getting out of hand
and we have to save them.

Antonette Brown, City of Newburgh, Women’s Empowerment, asked
the Mayor what she is going to do for the women in Newburgh as far as them
getting a better education and learning jobs skills. She said that she
“personally knows Dorothy Segal from Rochester who runs From Welfare to

Work and she thinks that this would be a good idea for Newburgh so she
would like a chance to present.a grant on it. From what she can see the women
in Newburgh are stagnated and they need to be empowered. There used to be
a time where when your children were over five years of age you had to get off
“of Welfare and get a job. She said that she is a very intelligent woman and she
would like a chance to help the women in Newburgh because they need it.

~ Debra Danzy, said that she is an advocate for people living with HIV
and. AIDS which is reaching epidemic proportions here in the City of
Newburgh. There are a lot of young people walking around with this virus
and they don’t have too many resources to go to. She announced that there
will be a forum sponsored by Councilwoman Gay Lee, Ann Janeski with
Gilead Sciences Pharmaceutical and herself on June 8, 2012 here at City Hall
from 12:00 p.m. to 2:00 p.m. She asked everyone to come out and support this
because where there are homeless and drugs there is also HIV and you cannot
_ continue to overlook this. HIV and AIDS does not discriminate and it has no
color so it is time for our City Council, Mayor and other elected officials to get
better funding here in Newburgh. We only have one Clinic and one Agency
~ here in the City of Newburgh and nothing is being done positively’ about it.
She said that she is.grateful that Councilwoman Lee is supporting her and
sponsoring this forum here on June 8% She added that if anyone would like
more information to please see her following the meeting.

‘Councilwoman Lee added that you don’t have to HIV to attencl Thls is
training for everyone and Tunch will be prov1ded :



Sheila Monk, City of Newburgh, said that her concern is with
- resolution #68-12 which discusses jobs for the youth. She feels that the Youth
Bureau is doing an excellent job with our youth. On Saturday they will be
having a Youth Pride Parade which we all need to support. She added that she
is on the Board of prevention policy for the youth and they will be having
summer youth employment in which fifty-two kids applied but there are only
twenty-seven positions available. Anti-bullying is another problem that we
have in our school system where kids area being bullied by their peers. She
noted that the Youth Bureau can’t do everything but she wanted to thank
everyone for the work that they are doing. She thinlks that we should have
some vans because these kids have opportunities to go to different places so if
there is some money available maybe that could be looked into. '

Fanett Tallegrand, City of Newburgh, said that she is representing the
Hudson Valley School of Counseling which she is attending to become a
Substance Abuse Counselor. They are currently located at Life Restoration
Church on the corner of First and Chambers Streets so they are looking for a
building. She sees many abandoned buildings and properties that she would
like to be considered for a school that she feels is very much in need. Many of
the students that attend the school are former drug addicts and people that
want to work in that field. Living in a City that is riddled with drugs and drug
~ addicts she would think that this would be a necessity. This course was taken
out of O.C.C.C. here in Newburgh because they said that there was no need for
it. It was put in the Middletown Campus and she did not have the |
transportation to go but she didn’t give up on this because it was something
that she wanted to learn about. It was like a blessing when she found out that
they put the school right here in Newburgh. She just wants the Council to
know that they are looking for a building and that the class is growing,

Barbara-Smith, Po,WeH Avenue, said she has a concern with the murals -
that are beginning to appear in the City of Newburgh with regard to the
historic area of our City and the approval of these murals. She feels that we
must revive our Art Commission. [t may not be the 1% for art that it originally

started out to be but it can certainly be an Arf Commission that has say over
- what goes up on our walls, who will be responsible after it goes up and who
will maintain it. They will require maintenance as we saw happen on the
- Waterfront. The only thing the City should be responsible for is what the City
‘authorizes. Since we are now having four or five more murals put up she feels
‘that it is important to look at our buildings and figure out what we want put
- on these buildings. You may be creating a monaster if we don’t have some say.
.over what goes on. It has to be appropriate to the community and it should be
appropriate to the wall that it is on to beautify the City. In regard to the clean
up on Saturday, she said that if she were {o carry a sign it would say “Taxation
Without Representation” because she feels that she does count for something



in this City other than just a mouth that talks about things every once in a
while. If we have a designated area of the city for volunteer cleanup, why isn’t
the whole City involved in this? Why don’t we have the ability to put things
out for bulk pick up to keep them from winding up in your empty lots that are
scheduled for a bulk pick up?

_ Usef Belford, 10 Farrington Street, complimented the City of Newburgh
for the clean up that was held last week and everyone that participated. He
hopes that this is not the end of the clean up. Children do what children do
and they think that things that are dangerous are fun so we need to find things
for our children to do that they might enjoy doing. Make them feel like they
~ are part of the solution and not the problem. In regard to Michael Lembhard,
he would like to find out what is going on with the investigation because they
are like part of his family and he feels in his heart that certain things are not -
being done. They are asking the District Attorney, Mr. Phillips, to step down
~ from this particular case so they can get the right thing going on.

Juanita, 96 Johnson Street, said that she came here tonight to address the
Mayor and the Council. She said that Mayor Kennedy asked her for a printout
of all of the deaths which she has for her tonight but in return she would like
to know if the Mayor has the letter for her. She told the Mayor that she would
appreciate her support if she is going to give her the letter now. She added
that the way the City came together at the clean up was a beautiful thing and
many people addressed her family with condolences. If we could have more
of that unity, it will show the City how we can come together. Maybe we can
stop our children from dying if we can put a broom or rake in their left hand
and take the gun out of their right hand.

Mayor Kennedy said that would be a great slogan.

Juanita continued by saying that if you can show them how to be proud
of where they live then maybe they will want to pick up that broom and
encourage others to clean up without violence.

Omari Shaku_r, New Voters Movement, told Mz, Jeter that he
- _understands what he is going through but he has to understand the politics of -
this community. They don’t want anything to happen for these kids because
too much money is being made out of sending these kids to jail and keeping
them on the streets.. On March 7th a young man was killed in the City of
Newburgh and someone said to him that he has been making nice statements
but then he gets confused and goes off. If your pants were on fire and you
stood there and didn’t say anything, then he would think you were crazy.
Right now our community is on fire so he is on fire which is why he acts like
he does. Our children are dying. He is not talking about fraffic tickets or



grants. He is talking about our children dying. -He lost a child to this police
department. No one in this City is accountable or responsible and everyone is
pointing a finger. In our community our children are dying and people are
coming up here asking for grants. He remembers a time where our
communities did for our own kids., These are our kids that are dying and we
are the ones who are suffering. FHe just heard that they gave someocne
$15,000.00 to do some paintings on the walls but they have no money for Pop
Warner. Qur children are dying yet there is no money for summer jobs. Last
year in the City of Kingston they hired over three hundred children for
~ surnmer jobs. If they can do it why can’t we? He said that he is not going to
be nice when he comes up to speak because our children are dying. If people
don’t like what he is saying, he understands that and he has friends in the

Police Department but when they do wrong he is going to talk about it. The
* City Council are our elected officials and if we can’t get accountability from
~ them then how are we supposed to get it from our police department?

Mr. Shakur did not wish to stop talking at the end of his three minute
time limit so Mayor Kennedy decided to adjourn the meeting.

Councilwoman Lee moved and Councilwoman Angelo seconded that
the meeting be adjourned.
All in favor the meeting adjourned at 7:45 P.M.

LORENE VITEK
CITY CLERK



-~ 0212012 City Clerk Monthly Report Page 1
April 01, 2012 - Aprif 30, 2012

Account# Account Description Fee Descripticn Oty " Local Share

Daocking Fee 2 2,700.00

Marriage License Marriage License 27 472.50

Season Boat Launch Permit Season Boat Launch Permit o 1,100.00

Sub-Total: $4,272.50

1550 Bordatella Booster Bordatella Booster 1 38.00

’ Sub-Total: $38.00

2580 Misc. Fees Handiéap Parking Spaces 3 75.00

: Sub-Total: $75.00

A1255 Conservation Conservation 15 52.88

Sub-Total: $52.88

A12550003 Misc. Fees Certified Copies - Marriage 27 294 .00

Sub-Total; $294.00

A12550008 Misc. Fees Copies 13 -3.25

7 Sub-Total: $3.25

A12550012 Thumbprint Fee Thumbprint Fee 10.00

Thumbrpint Fea ‘ 3 15.00

Sub-Total: $25.00

A15850 Public Pound Public Pound 1 10.00

Sub-Total: $10.00

A15500004 Dog Redemption Redemplions 1 35.00

Sub-Total: $35.00

ATE500010 Vet Bill {rabies) Vet Bill (Rabies) 1 28.00

Sub-Total: $28.00

AZ25010009 Liquor Tax Liquor Tax 12 1,618.50

Sub-Total: $1,618.50

A2544 Dog Licensing Female, Spayed 10 75.00

Femazle, Unspayed 25.00

Male, Neutered 60.00

Male, Unneutered 3 37 50

Sub-Total: $197.50

A25900008 Alarm Permit Alarm Permit 1 100.00

_ Sub-Total: $100.00

AZ5900020 Taxi Drivers License Taxi Drivers License _ 7 700.00

' " Sub-Total: $700.00




05/02/20%2 City Clerk Monthly Report Page 2
' April 01, 2012 - April 30, 2012 :

Account# Account Description Fee Descripfion Qty l.ocal Share
) Total Local Shares Remitted: . $7,445.83

Amount paid to:  NYS Ag. & Markets for spay/neuter program ' 33,00
Amount paid fo: NYS Environmental Conservation 905,12
Amount paid to:  State Heaith Dept. For Marr. Licenses 607.50
Total State, County & Local Revenues: $8,995.25 Total Non-Local Revernues: $1,545.62
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C1TY OF NEWBURGH

CITY CLERK’S OFFICE
83 BROADWAY
NEWBURGH, NEW YORK 12550
PHONE (845)563-7311
' FAX (845)569-7314

- LORENE VITEK , MAY 4. 2012 o ~ KATRINACOTTEN
CITY CLERK . : _ ? LISETTE ACOSTA-RAMIREZ
DEPUTY CLERKS
MEMORANDUM

TO: MAYOR AND CITY COUNCIL

FROM: REGISTRAR OF VITAL STATISTICS

I RESPECTFULLY REPORT THAT THERE HAS BEEN
RECEIVED IN THE OFFICE OF VITAL STATISTICS DURING THE MONTH

OF APRIL 2012 THE SUM OF $6,308.00 AS FOLLOWé:

246 CERTIFIED COPIES OF BIRTH CERTIFICATES  $2,460.00
384 CERTIFIED COPIES OF DEATH CERTIFICATES  $3,848.00
TOTAL $6,308.00
IN ADDITION:
306 BIRTHS HAVE BEEN FILED IN THIS OFFICE TO bATE,

- 219 DEATHS HAVE BEEN FILED IN THIS OFFICE TO DATE,

am

LORENE VITEK _ ' .




ASSESSOR:

DPW:

Walter:

PERSONNEL REPORT
CIVIL SERVICE COMMISSION

APRIL 2012
Angela Collery P/T Acct. Clerk
10 OQakwood Terrace Resigned 4/13/12
New Windsor, NY $19,322
Kathleen Cunane P/T Acct. Clerk
300 Teal Court Appt. Permanent
Newburgh, NY ' 4/20/12 $16,244
Adonay Aguilar Sanitation Worker
124 Wisner Avenue - Suspended w/o pay 4/10/12
‘Newburgh, NY $45,230
Reynaldo Santiago Deputy Water Superintendent
35 Coach Lane Promoted 4/10/12

Newburgh, NY - $77,886



What are their business
advantages?

Project Mangement, Work Force
Developement Experience

can finance difficult-to-finance properties
that might not otherwise qualify for standard
bank financing

working with local governments to
create value as well as contributing to
broader revitalization objectives.

What are your their core
competencies?

Fulfifling the complience needs of
federally funded projects

davelop affordable housing in underserved
communities

strategic partners pre- and post
development and construction services

Where unique resources can
they draw on?

Experience in Workforce Development

expertise and deep experience in complex
financing strategies and government
assistance programs

industry pioneer in understanding the

need to positively impact communities
and encourage growth not solely by
redevelopment, but by revitalization

What are their strengths?

Project Management

sponsored by 70 prominent banks and
insurance companies, a not-for-profit
mortgage lender

main ohjective has always been to
create attraciive, diverse mixed income
developments

What do others see as
weaknesses?

The exercise of eminent domain powers
without the banefit of an Urban Renewal
Area designation has not been
successful in New York State

Financing can be risky in fodays markets

Top stringent in their ways

What needs improvement?

overly ambitious, including the acquisition
of praperties surrcunding the city’s
proposed property

Embrace newer technologies

New thinking in project design concepts

What trends can they take
advantiage of?

Section 3 Riring

rot-for-profit mortgage fender, and for-profit
development

comprehensive management services

Niches that competitors are
missing?

Experience in Minortiy Comlience

working with government o create an
environment that fosters large- scale
housing preservation and redevelopment

management properties for low income,
elderly and special needs tenants

New technologies?

Obstacles to overcome?

Management Technologies

crested a unigue Infilf Housing Model — an
efficient, cost effective prototype for
affordable housing

Focusing on residential and mixed-use
development in urban and suburban
areas

Need to use newer management
technigues

New Market Technologies

Synergy

What is their competition doing?

Nurturing the development of rebaty and

develcpment

Traditlonal financing avenues

Building without subsidies




RESOLUTIONNO.: 139 . 2012

OF

MAY 29, 2012

RESOLUTION SCHEDULING A PUBLIC HEARING FOR JUNE 18, 2012
TO HEAR PUBLIC COMMENT CONCERNING A LOCAL LAW AMENDING
CHAPTER 248 “SEWERS” OF THE CODE OF ORDINANCES
OF THE CITY OF NEWBURGH AMENDING ARTICLE 1V ENTITLED
“STORMWATER MANAGEMENT REGULATIONS”

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York, that there is hereby scheduled a public heating to receive comments
concerning a Local Law “Amending Chapter 248, ‘Sewers’, Article IV entitled ‘Stormwater
Management Regulations’ of the Code of the City of Newburgh”; and that such public
hearing be and hereby is duly set for the next regular meeting of the Council to be held at
7:00 p.m. on the 18% day of June, 2012, at the Council Chambers, Third Floor, City Hall
located at 83 Broadway, Newburgh, New York.



LOCAL LAW NO.: -2012

OF

A LOCAL LAW AMENDING CHAPTER 248 “SEWERS”
OF THE CODE OF ORDINANCES OF THE CITY OF NEWBURGH
AMENDING ARTICLE IV ENTITLED
“STORMWATER MANAGEMENT REGULATIONS”

BE IT ENACTED by the City Council of the City of Newburgh as follows:

SECTION 1 - TITLE

This Local Law shall be referred to as “A Local Law Amending Chapter 248, ‘Sewers’,
Article IV entitled ‘Stormwater Management Regulations’ of the Code of the City of Newburgh”.

SECTION 2 - PURPOSE AND INTENT

The purpose of this local faw is to comply with New York State Department of
Environmental Conservations related to Stormwater Management/Control and Prohibition of
licit Discharges and Connections to City MS4 System.

SECTION 3 - AMENDMENT

Chapter 248 entitled “Sewers”, Article TV entitled “Stormwater Management Regulations”
of the Code of the City of Newburgh is hereby amended by to read as follows:

§ 248-58. Definitions and word usage.
STORMWATER MANAGEMENT OFFICER (SMOQ)

An employee or officer designated by the municipality to accept and review stormwater
pollution prevention plans, forward the plans to the applicable municipal board, inspect
stormwater management practices and enforce the provisions of this Local Law in
conjunction with other City officials and departments and other municipal agencies.

Unless otherwise designated, the City Stormwater Management Officer shall be the City
Censulting Engineer.

Strikethrotpirdenotes deletions 1

Underscore denotes additions



Iy

regulationsincluding standards;-eriterin requirerments and-enforeement thereef:

o

STORMWATER POLLUTION PREVENTION PLAN (SWPPP)

A plan for controlling stormwater runoff and pollutants from a site during and after
construction activities, and as described in and required by these regulations, including
standards, criteria, requirements and enforcement thereof.

§ 24859, Applicability.

A. This Local Law shall apply to all water and other substances and materials entering the
MS4 generated on any developed and/or undeveloped lands unless explicidy exempted by
law, statute, rule or regulation or by an authorized enforcement agent or agency.

| B. A storsrwater-managementplan and stormwater pollution prevention plan developed in
compliance with the New York State Stormwater Management Design Manual dated latest
revision and prepared in accordance with the specifications herein must be submitted by
the Owner and/or by his agent as authorized hereunder for review and acceptability to all

| City agencies and officials having jurisdiction over approval of a projeet land development
activity, as defined in this Local Law. including any one or more of the following:

(D A subdivision of land.

(2) The approval of a site plan.

(3 Issuance of a building permit where greater than one acre of property will be
impacted.

4 Construction or extension of an existing City street or property, or private roadway.

(5 Alteration of an existing drainage system or watercourse.

(6) Redevelopment of existing sites.

(7 Such other project undertaken within the boundaties of the City or on or adjacent

to property in which the City has an interest which poses an impact upon such
property and which in the opinion of the City Engineer requires the creation and

implementation of such plan or plans as necessary to satisfy the Purpose and
Objectives of this Law.

Strikethroueh denotes deletions 2

Underscore denotes additions



8§ 248-60. Exemptions.

The following development activities are exempt from the Stermwater—Management—and
Stormwater Pollution Prevention Plan Requirements.

A

Developments which disturb less than one acre of land and which in the professional
opinion of the Sity-Engincer-and/er Stormwater Management Officer will not cause or
may be reasonably anticipated to not cause stormwater accumulation, discharges, or flows
equivalent to or greater than such as are regulated under and restricted or prohibited
hereunder, or which will not cause or may be reasonably anticipated to not cause
prohibited discharges, pollution, erosion, sedimentation, flooding or other impacts
intended to be regulated, restricted or prohibited by this Local Law, regardless of the size of
the parcel of land being developed or re-developed.

Agricultural land management activities.

Maintenance or improvement of an’ existing structure which will not have an impact on
the quantity and/or quality of surface water discharge from the site, and which are
performed in such manner as to maintain pre-existing grade, facilities, boundaries,
hydraulic capacity and/or function and purpose.

Repairs to any stormwater management practice or facility deemed required by the

Stormwater Management Officer and/or City-Engineer.

Cemeterics, graves, and plots therein which existed prior to the enactment of this law
and/or which are exempt under State law, rule or regulation.

Emergency activities undertaken to protect the life, health and safety of any person(s), or
property or natural resources, as same may be deemed an emergency by the City Manager
ot by the Stormwater Management Officer.

Home gardening undertaken for the personal benefit of the owner which does not
generate the impacts intended to be regulated hereby.

§248-61. Prohibitions of illegal discharges.

No private or corporate person, owner, developer, contractor, site operator or gther party or entity
or agent shall discharge or cause to be discharged into any stormwater collection or conveyance
systemn. natural watercourse or water body within the Citv of Newburgh or the MS4 any materials

other than stormwater except as provided in Subsection A(1) hereinbelow. The commencement,
conduct or continuance of any illegal discharge to the MS4 is prohibited except as described as
follows: '

Strileethrough denotes deletions 3
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A The following discharges are exempt from discharge prohibitions established by this article,
unless the Department or the municipality has determined them to be substantial
contributors of pollutants or the cause of impacts prohibited hereunder: water line
flushing or flushing of other portable water soutces, landscape irrigation or lawn watering,
existing diverted stream flows, tising groundwater, uncontaminated groundwater
infiltration to storm drains, uncontaminated pumped groundwater, foundation or footing
drains, crawl space or basement sump pumps, airconditioning condensate, irrigation
water, springs, water from individual residential car washing, natural riparian habitat or
wetland flows, dechlorinated swimming pool discharges, residential street washwater, water
from firefighting activities, and any other water source not containing pollutants or
causing impacts prohibited hereunder. Such exempt discharges shall be made in
accordance with an approptiate plan for reducing pollutants or mitigating or eliminating
prohibited impacts. With the exception of the discharges identified herein, no discharge
piping from any floor drain, sanitary drains, process piping or other similar source shall be
connected. to anv City-owned or -maintained stormwater collection and conveyance system.
The Building Inspector and/or Code Enforcement Officer shall be authorized to enforce
the provisions of this section.

B. Discharges approved in writing by the SMO to protect life or property from imminent
harm or damage, provided that such approval shall not be construed to constitute
compliance with other applicable laws and requirements, and further provided that such
discharges may be permitted for a specified time period and under such conditions as the
SMO may deem appropriate to protect such life and property while reasonably maintaining
the purpose and intent of this article.

C. Dye testing in compliance with applicable state and local laws is an allowable discharge but
requires a verbal notification to the SMO prior to the time of the test.

D. This prohibition shall not apply to any discharge permitted under an SPDES permit,
waiver, or waste discharge order issued to the discharger and administered under the
authority of the Department, provided that the discharger is in fuil compliance with all
requirements of the permit, waiver, or order and other applicable laws and regulations, and
provided that written approval has been granted for any discharge to the MS4.

E. Violations of this section shall be punishable by the penalties set forth in § 248-77 herein.
Every new dav, measured from 12:00 midnight, during all of part of which a viclation is
found to exist shall constitute a separate violation hereof. In addition to such penalty, the
City mav bring a separate civil action in any court of competent jurisdiction to recaver
from anv violator(s) the cost of any damages caused by such violation plus the cost of

remediating such damage, plus any legal and attorneys' fees and costs associated with such
action. including the right of the City to compel compliance or to restrain by injunction

Serikethrough denotes deletions 4
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any such violations of this section. This shall be in addition to any other penalties or

remedies provided by any other law, regulation, or rule or section hereof,

§248-68. Access and monitoring of discharges.

A.

Applicability. This section applies to all facilities that the SMO must inspect to enforce

| any provision of this Law, or whenever the authorized enforcement agency has probable cause to
helieve that there exists, or potentially exists, in or upon any premises any condition which
constitutes a violation of this Law.

B.

Access to Facilities.

The SMO shall be permitted to enter and inspect facilities subject to regulation
under this Law as often as may be necessary to determine compliance with this
Law. If a person who is the owner or is in control of or is responsible for such
premises or who is a discharger has security measures in force which require proper
identification and clearance before entry into its premises, such person(s) shall
make the necessary arrangements to allow access to the SMO.

Facility operators shall allow the SMO ready access to all parts of the premises for
the purposes of inspection, sampling, examination and copying of records as may
be required to implement this law.

The municipality shall have the right to set up on any facility subject to this Law
such devices as are necessary in the opinion of the SMO to conduct monitoring
and/or sampling of the facility’s stormwater discharge.

The municipality has the right to require the facilities subject to this Law to install
monitoring equipment at the expense of the owner, operator or tesponsible
person(s) or discharger(s} as is reasonably necessary to determine compliance with
this Law. The facility’s sampling and monitoring equipment shall be maintained at
all times in a safe and proper operating condition by such person(s) at their own
expense. All devices used to measure stormwater flow and quality shall be
calibrated to ensure their accuracy.

Unreasonable delays in allowing the municipality access to a facility subject to this
Law is a violation of this Law. A person who is the owner, operator, person
responsible for or discharger of a facility subject to this Law commits an offense if
the person denies the municipality reasonable access to the facility for the purpose
of conducting any activity authorized or required by this Law. Such offense shall be
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considered a Class A Misdemeanor and may be prosecuted as set forth in §248-77
s . 3 2 3 ¥,

— < - C = 2

6. If the SMO has been refused access to any part of the premises from which is
stormwater discharged, and he/she is able to demonstrate probable cause to believe
that there may be a violation of this Law, or that there is a need to inspect and/or
sample as part of a routine inspection and sampling program designed to verify
compliance with this Law or any order issued hereunder, then the SMO may seck
issuance of a search warrant from any court of competent jurisdiction in addition
to all other remedies as set forth in this Chapter.

§ 248-70. Contents of a stormwater saanagement pollution prevention plan

The stormwater—smanagement and stormwater pollution prevention plan shall fully document
compliance with the requirements of NYSDEC construction SPDES permit and New York State
Stormwater Management Design Manual. All sites requiring a stermwater—menagement-plan
andLora stormwater pollution prevention plan to be implemented must document a zero increase
in peak discharge from the predevelopment conditions as compared to postdevelopment
conditions.

§ 248-71. Components of a stormwater-management pollution prevention plan

Al

Stormwater Managesent Pollution Prevention Plans shall be prepared by a professional
licensed by the State of New York to prepare such documents. Plans shall consist of an
analysis of the predevelopment runoff rates, versus post development runoff rates with
engineering controls implemented to assure that predevelopment peak discharge at
property lines, streams or water courses are not exceeded in the post development
conditions for each design storm event and return frequency. Each stormwater
management report shall take into account existing soils, vegetation and cover types, and
topography in the analysis. Reports shall identify engineering computations and variables
utilized in all calculations. Any assumptions utilized in the calculations shall be clearly
identified. Stormwater management reports shall comply with the requirements of the New
York State Stormwater Management Design Manual, (year of latest revision), and
appropriate regulatory guidelines and standards.  Additional information shall be
provided as requested by the Planning Board, Building Inspector, Stormwater Management
Officer er—CityEagineer. Stormwater management reports will address both water
quantity control as well as water quality control including storage requirements for water
quality and/or volume, stream, brook and other water and watercourse protection, ten-year
peak runoff control and a 100 year flood control. Detention ponds shall be analyzed for a
25 vear return frequency storm event for pre and post development runoff analysis. This
local law by reference will utilize the New York State Stormwater Management Design
Manual (year of latest revision) as a basis for stormwater management and design
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guidelines for stormwater management practices; and shall include such other and further
provisions as the CityEngineer andfer Stormwater Management Officer may reasonably
require as being in the best interests of the City and as are required or defined in all
applicable laws, rules and regulations.

B. Such Plans shall include but not be limited to the following:

(1) Background information and erosion and sediment controls:

(a)

(b)

()
(d)

(e)

®

Background information about the scope of the project, including location,
type and size of project. ‘

Site map/construction drawing(s) for the project, including a general
location map. At a minimum, the site map should show the total site area;
all improvements; areas of disturbance; areas that will not be disturbed;
existing vegetation; onssite and adjacent offsite surface water(s); wetlands
and drainage patterns that could be affected by the construction activity;
existing and final slopes; locations of offsite material, waste, borrow or
equipment storage areas; and location(s) of the stormwater discharges; Site
map should be at a scale no smaller than 17 = 100.

Description of the soil(s) present at the site.

Construction phasing plan  describing the intended sequence of
construction. activities, including clearing and grubbing, excavation and
grading, utility and infrastructure installation and any other activity at the
site that results in soil disturbance. Consistent with the New York
Standards and Specifications for Erosion and Sediment Control (Erosion
Control Manual), not more than five (5) acres shall be disturbed at any one
time unless pursuant to an approved Stormwater Mansgement Pollution
Prevention Plan.

Description of the pollution prevention measures that will be used to
control litter, construction chemicals and construction debris from
becoming a pollutant source in stormwater runoff.

Description of construction and waste materials expected to be stored on-
site with updates as appropriate, and a description of controls to reduce
pollutants from these materials including storage practices to minimize
exposure of the materials to stormwater, and spill prevention and response.

Strikethrough denotes deletions 7
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(b)

(i)

(k)

O

{(m)

(o)

(P

Temporary and permanent structural and vegetative measures to be used for
soil stabilization, runoff control and sediment control for each stage of the
project from initial land clearing and grubbing to project close-out.

A site map/construction drawing(s) specifying the Iocaﬂon(s), size(s) and
length(s) of each erosion and sediment control practice.

Dimensions, material specifications and installation details for all erosion
and sediment control practices, including the siting and sizing of any
temporary sediment basins.

[
Temporary practices that will be converted to permanent control measures.
Implementation schedule for staging temporary erosion and sediment
control practices, including the timing of initial placement and duration

that each practice should remain in place.

Maintenance schedule to ensure continuous and effective operation of the
erosion and sediment control practice.

Name(s) of the receiving water(s).

Delineation Plan implementation responsibilities for each part of the site.
Description of structural practices designed to divert flows from exposed
soils, store flows, or otherwise limit runoff and the discharge of pollutants

from exposed areas of the site to the degree attainable.

Any existing data that describes the stormwater runoff at the site.

) Conditions A, B and C. In addition to the foregoing, land development activities
as defined in this Law and meeting conditions “A”, “B” or “C” below shall also
include water quantity and water quality controls (postconstruction stormwater
runoff controls) as set forth below as applicable and as may be required by the

Stormwater Management Officer and/ferCity-Engineer.

(a)

Condition A: Stormwater runoff from land development activities
discharging a pollutant of concern to either an impaired water identified on
the Department’s 303(d) list of impaired waters or a Total Maximum Daily
Load (TMDL) designated watershed for which pollutants in stormwater
have been identified as a source of the impairment.
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(b}

©

Condition B: Stormwater runoff from land development activities
disturbing five (5) or more acres.

Condition C:  Stormwater runoff from land development activity
disturbing between one (1) and five (5} acres of land during the course of
the project, exclusive of the construction of single family residences and
construction activities at agricultural properties.

3 SWPPP Requirements for Condition A, B and C:

(@) All information in §248-71(B)} (ap) of this Local Law.

(b} Description of each postconstruction stormwater management practice.

(c) Site map/construction drawing(s) showing the specific location(s) and size(s)
of each postconstruction stormwater management practice.

(d) Hydrologic and hydraulic analysis for all structural components of the
stormwater management system for the applicable design storms.

(e) Comparison of postdevelopment stormwater runoff conditions with pre-
development conditions.

() Dimensions, material specifications and installation details for each post-
construction stormwater management practice.

(@) Maintenance schedule to ensure continuous and effective operation of each
post-construction stormwater management practice.

(h) Maintenance easements to ensure access to all stormwater management

' practices at the site for the purpose of inspection and repair. Easement
shall be recorded on the plan and shall remain in effect with transfer of title
to the property.

(i) Inspection and maintenance agreement binding on all subsequent
landowners served by the onsite stormwater management measures in
accordance with the provisions of this local law.

C. Plan certification,

(1) The Stormwater Management Pollution Prevention Plan shall be prepared by a
landscape architect, certified professional or professional engineer and must be
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signed by the professional preparing the plan, who shall certify that the design of all
stormwater management practices meets the requirements in this local law.

(2) Each contractor and subcontractor identified in the SWPPP who will be involved
in soil disturbance and/or stormwater management practice installation shall sign
and date a copy of the following certification statement before undertaking any
land development activity: “I certify under penalty of law that T understand and
agree to comply with the terms and conditions of the Stormwater Pollution
Prevention Plan. 1 also understand that it is unlawful for any person to cause or
contribute to a violation of water quality standards.” The certification must
include the name and title of the person providing the signature, address and
telephone number of the contracting firm; the address (or other identifying
description) of the site; and the date the certification is made.

(3) A copy of the SWPPP shall be retained at the site of the land development activity
during construction from the date of initiation of construction activities to the date
of final stabilization.

D. Other environmental permits. The applicant shall assure that all other applicable
environmental or legal permits and other approvals have been or will be acquired for the land
development activity prior to approval of the final stormwater design plan.

§ 248- 73. Maintenance.
A. The Applicant or Developer

(D Stormwater management and stormwater pollution prevention plans shall address
maintenance of all stormwater related improvements on subdivisions and site
plans. Maintenance activity shall be the responsibility of the Owner and/or
responsible party as defined herein’ of the site. Ercsion control plans, in
compliance with NYSDEC standards and as approved by the Planning Board,
Zoning Board of Appeal, Building Department, Office of Code Compliance, Gity
Engineer or Stormwater Management Officer, or any office, department, agency or
officer charged with enforcement of law, codes or regulations, shall he
implemented prior to construction activities commencing on a site. Soil erosion
control methods and techniques shown on the approved plans and any additional
controls required by the Code Compliance Supervisor, Building Inspector,
Stormwater Management Officer and/or City Engineer shall be implemented and
maintained throughout the project construction phase. Erosion and sediment
control devices shall remain properly maintained on the site until the site has been
stabilized. Maintenance of stormwater management appurtenances on site plans
shall continue to be the responsibility of the site Owner and/or responsible party as
defined herein. Periodic maintenance of stormwater management control is
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required to assure their functions. Maintenance shall be performed in accordance
with the stormwater pollution prevention plan and sound environmental practices,
and as may be reasonably required by the Stormwater Management Officer andlor
CirpEngincer. Maintenance activities shall include, but are not limited to, mowing
of vegetation, removal of debris, removal of sediment, cleaning of catch basins and
pipes, repair and replacement of defective structures, equipment, or devices.
During construction, sediment shall be removed from sediment traps, sediment
ponds and other sediment collection facilities and points as soon as and whenever
their total design capacity has been reduced for any reason or cause by fifty (50%)
percent.

(2) Post development maintenance of stormwater management facilities designed and
constructed on a residential subdivision shall be performed by a Homeowners
Association, or other individual, partnership, association, corporation, Owner or
other legally-responsible party, or a drainage district established by the City Council
in order to provide for required maintenance activities. Appropriate easements
shall be provided to City and to other parties as necessary, for access to and
maintenance of all stormwater management facilities. Costs for maintenance shall
be borne either by a Homeowners Association, or other individual, partnership,
association, corporation, Owner or other legallyresponsible party, or a drainage
district. Cost associated with maintenance within a district shall be assessed to
each individual property annually on an ad valorem basis, as same is approved by
the State Comptroller and as is assessed and administered under law.

(3)  The applicant or developer or their representative shall be on site at all times when
construction or grading activity takes place and shall inspect and document the
effectiveness of all erosion and sediment control practices. Inspection reports shall
be completed every 7 days and within 24 hours of any storm event producing 0.5
inches of precipitation or more. The reports shall be delivered to the Stormwater
Management Officer and also copied to the site log book.

B. Maintenance Basement(s). Prior to the issuance of any approval that has a stormwater
management facility as one of the requirements, the applicant or developer must execute a
maintenance easement agreement that shall be binding on all subsequent landowners
served by the stormwater management facility. The easement shall provide for access to the
facility at all reasonable times for periodic inspection by the City of Newburgh to ensure
that the facility is maintained in proper working condition to meet design standards and
any other provisions established by this local law. The easement shall be recorded by the
grantor in the office of the County Clerk after approval by the Corporation Counsel for

the City of Newburgh.
C.  Stormwater Management and Maintenance after Construction.
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(1) Owners and/or other responsible parties are hereby made responsible for the
continued operation and maintenance of all stormwater management facilities on
properties, construction sites and subdivisions. The policy of the City of Newburgh
is to reduce negative impacts associated with construction activities, including
reducing impacts to receiving water quality as well as to maintain appropriate
erosion, run-off and flood control from developed sites. All temporary soil erosion
and sediment control devices and appurtenances required during the construction
phase shall be maintained until sites become stabilized either through the provision
of impervious surfaces or the establishment of vigorous vegetative growth, or the
permanent establishment of such facilities and controls as the Stormwater
Management Officer srdferCity—Engineer may reasonably require. All areas
disturbed during construction shall be revegetated sufficiently to control erosion
from all disturbed areas. Prior to issuance of a Certificate of Occupancy for a site
plan or the first residential structure on a subd1w51on the mvolved engmeer shall
certify to the &
Stormwater Management Ofﬁcer &ﬂdyit}r—grtﬂ-}ékﬂg—BEﬁ&FﬁﬁEﬁ*—@%ﬁﬁfﬁ that all
stormwater management facilities have been constructed in conformance with the
applicable stormwater pollution prevention plan. All appropriate and necessary
elements of the stormwater pollution prevention plan shall become part of the
approved site . plan/subdivision and shall be enforceable by the City code
enforcement officer. The City of Newburgh hereby recognizes that the stormwater
management and soil erosion sediment control plans are an important part of site
development plans and therefore require enforcement of the implementation of
said plans as part of the site development building permit process, as well as of such
other and further legal procedures as may be proper under applicable law, rules and
regulations. All site plans and subdivisions which are subject to this stormwater
management Local Law shall contain appropriate notes under seal of the
authorized and licensed professional responsible therefor requiring ongoing
maintenance of all stormwater management facilities and devices during
construction. Annual review and inspection of the stormwater management
facilities by the Owner, homeowners association, or other responsible party, or
district as may be applicable, shall be required; and such other further and more
frequent reviews, inspections and reports thereupon shall be performed as the Gity
Enginecrandlor Stormwater Management Officer may reasonably require.

(2) The owner or operator of permanent stormwater management practices installed in
accordance with this law shall be operated and maintained to achieve the goals of
this law. Proper operation and maintenance shall include as a minimum, the
following:
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(a) A preventive/corrective maintenance program for all critical facilities and
systerns of treatment and control {or related appurtenances) which are
installed or used by the owner or operator to achieve the goals of this law.

(b) Written procedures for operation and maintenance and training and
qualification of new maintenance personnel.

(c) Discharges from the SMP’s shall not exceed design criteria or cause or
contribute to water quality standard violations.

D. Maintenance Agreements. The City of Newburgh may approve a formal maintenance
agreement for stormwater management facilities binding on all subsequent landowners and
recorded in the office of the County Clerk as a deed restriction on the property prior to
final plan approval. The maintenance agreement shall be consistent with the terms and
conditions of this local law and all applicable provisions of local or State code, rules and
regulations. The City of Newburgh, in lieu of a maintenance agreement, at its sole
discretion may accept dedication of any existing or future stormwater management facility,
provided such facility meets all the requirements of this local law and includes adequate
and perpetual access and sufficient area, by easement or otherwise, for inspection and
regular maintenance.

E. Maintenance Bonds; Required documents and filing
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Construction. completion guarantee. In order to ensure the full and faithful
completion of all land development activities related to compliance with all
conditions set forth by the City in its approval of the Stormwater Pollution
Prevention Plan, the City may require the applicant or developer to provide, prior
to construction, a performance bond, cash escrow, or irrevocable letter of credit
from an appropriate financial or surety institution which guarantees satisfactory
completion of the project and names the City of Newburgh as the beneficiary. The
security shall be in an amount to be determined by the City based on submission of
final design plans, with reference to actual construction and landscaping costs. The
performance guarantee shall remain in force until the surety is released from
liability by the City, provided that such period shall not be less than one year from
the date of final acceptance or such other certification that the facility(ies) have
been constructed in accordance with the approved plans and specifications and
that a one year inspection has been conducted and the facilities have been found to
be acceptable to the City. Per annum interest on cash escrow deposits if any shall
be reinvested in the account until the surety is released from liability.

Maintenance guarantee. Where stormnwater management and erosion and
sediment control facilities are to be operated and maintained by the developer or
by a corporation that owns or manages a commercial or industrial facility, the
developer, prior to construction, may be required in the City’s discretion to provide
the City with an irrevocable letter of credit from an approved financial institution
or surety to ensure proper operation and maintenance of all stormwater
management and erosion control facilities both during and after construction, and
until the facilities are removed from operation. If the developer or landowner fails
to properly operate and maintain stormwater management and erosion and
sediment control facilities, the City may draw upon the account to cover the costs
of proper operation and maintenance, including engineering and inspection costs.
Owners, developers and/or their authorized agents shall execute necessary
agreements, documents, deed restrictions. covenants or easements, and any and all
other required documents required to comply with this and other provisions of this
local law, and shall be responsible for satisfying all filing and certification
requirements prior_to final approval of a residential subdivision by the City

Planning Board.
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§ 248- 76 _?_§ Fees for services.

The City of Newburgh may require any person undertaking land development or other activities
regulated by this article to pay reasonable costs at prevailing rates for review of SWPPDs,
inspections, or SWP maintenance performed by the City or performed by a third party for or on
behalf of the City. The City may require the payment of such fees and/or the establishment of an
escrow account in an amount to be determined by the City upon the recommendation of the Gity
Enpinecr—andZor Stormwater Management Officer to provide a fund sufficient to pay the
reasonably anticipated costs thereof. '

§ 248- 77 76. Enforcement; penalties for offenses; civil action and other remedies.

A. Notice of violation.

Strikethrough denotes deletions 15

Underscore denotes additions



(1) The City shall have the right to gain access to and to inspect any stormwater sewer or
other collection system or conduct, whether man-made or natural or combination of
both, in the same manner and with the same authority as provided by this article or by
any law, code, rule or regulation which provides the City with the authority to gain
access to and inspect property and structures to ensure and enforce compliance with all
state and Jocal building, fire, safety and health codes, rules and regulations, including
but not limited to this article. When the City determines that a land development
activity is not being carried out in accordance with the requirements of this article or
that a person has violated a provision hereof, it may issue a written notice of violation
to the landowner, operator, person responsible for same or the discharger. The notice
of violation shall contain:

(a) The name and address of the landowner, developer, applicant, operator, discharger
and/or responsible party.

(b) The address, when available, or a description of the building, structure or land
upon which the violation is occurring.

(c) A statement specifying the nature of the violation.

(d) A description of the remedial measures required of the owner, operator, person
responsible or discharger necessary to bring the land development activity and/or
to eliminate any illicit or illegal connections or discharges and to bring such
premises and persons into compliance with this article, and a time schedule for the
completion of such remedial action.

(e} A statement of the penalty or penalties that are, shall be or may be assessed against
the person to whom the notice of violation is directed. '

() A statement and description of any monitoring, analysis and reporting
requirements to be imposed.

(¢) A statement that the determination of violation may be appealed to the
municipality by filing a written notice of appeal within 15 days of service of notice
of violation with the Code Compliance Office.

(h) The description of the required implementation of source control or treatment
BMPs. If abatement of a violation and/or restoration of affected property is
required, the notice shall set forth a deadline within which such remediation or
restoration must be completed. Said notice shall further advise that should the
violator fail to remediate or restore within the established deadline, the work will
be done by a designated governmental agency or a contractor and the expense
thereof shall be charged to the violator.

(2) Cease and desist/stop-work orders. The City may issue a cease and desist and/or a stop-
work order for violations of this article. Persons receiving a cease and desist or stop-
work order shall be required to halt all land development activities, except those
activities that address the violations leading to the order as the City may allow. The
order shall be in effect until the City confirms that the land development activity is in
compliance and the violation has been satisfactorily addressed. Failure to obey an order
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in a timely manner may result in civil, criminal, or monetary penalties in accordance
with the enforcement measures authorized in this article.

(3) Injunctions. Any land development or other activity that is commenced or is conducted
contrary to this article may be restrained by injunction or otherwise abated in a manner
provided by law. The City may recover from the violator(s) any and all of its costs and
expenses, including attorneys' fees incurred in securing injunctive relief, fines or other
relief or remedies.

(4) Withholding of certificate of occupancy or other approval or permit. If any building or
land development or other activity is installed or conducted in violation of this article,
the City Engineer, Stormwater Management Officer and/or Code Enforcement Officer
may prevent the occupancy of said building or land by withholding, suspending or
rescinding a certificate of occupancy or other permit issued by any City agency or
official.

(5) Restoration of lands. Any violator may be required to restore land and related facilities
to its undisturbedcondition and to remove or to require corrections of defective or
noncompliant or illegal connections to any stotin sewer system or other system or
conduit, whether man-made or natural or any combination thereof. In the event that
restoration is not undertaken within a reasonable time after notice, the City may take
necessary corrective action, the cost of which shall become a lien upon the property
until paid. If said cost remains unpaid, it shall become a tax upon the premises and
may be enforceable by the City in the same manner as provided by law for the
enforcement of unpaid taxes, as provided for and as described in §248-65A(2)
hereinabove.

(6) Appeal of notice of violation. Any person receiving a notice of violation may appeal the
determination of the SMO to the City Manager within 15 days of its issuance, who
shall hear the appeal within 30 days after the filing of the appeal, and within five days
of making a decision, shall file such decision in the office of the Municipal Clerk and
mail a copy of the decision by certified mail to the violator(s).

B. Alternative remedies.

(1) Where a person has violated a provision of this article, he/she may be eligible for

alternative remedies in lieu of a civil penalty, upon recommendation of the City Manager
and/or SMO and/or Director of Code Compliance, where:

(a) The violation was unintentional.

(b) The violator has no history of previous violations of this article.
(¢) Environmental damage was minimal.

() The violator acted quickly to remedy the violation.

(e) The violator cooperated in investigation and resolution.

(f) Other significant mitigating factors exist.
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(2) Alternative remedies may consist of one or more of the following:
(a) Attendance at compliance workshops.
(b) Storm drain stenciling or storm drain making.
{¢) River, stream or creek cleanup activities.
(d) Any other activity deemed by the City to be a significant contribution to the
health, safety and welfare of the City of Newburgh, its citizens and/or the
environment.

C. Penalties. Any person who commits any act in violation of any provision of this article shall
be deemed to have committed an offense and shall be liable for penalties imposed herein
for such violation. Each act committed in violation of any provision of this article shall
constitute a separate offense. Fach day a violation continues shall be deemed a separate act.

(1) Except as otherwise provided in this article, for every violation of every provision of
this article, a person shall be subject to a fine of not less than $200 but not more than
$1,000 or imprisonment not exceeding 15 days, ot both.

(2) Any person violating this article shall be subject to a civil penalty enforceable and
collectable by the City in the amount of $500 for each such offense.

(3) In addition to the aboveprovided penalties, the City also may bring an action or
proceeding in the name of the City in the City Court of the City of Newburgh, or other
court of competent jurisdiction, to compel compliance with, or to restrain by injunction or
otherwise, the violation of this article, or of the New York State Department of
Environmental Conservation Rules and Regulations, notwithstanding that a penalty or
other enforcement measure for such violation has otherwise been provided or imposed.

(4) In addition to the foregoing and at the City's discretion, after due notice and
opportunity to correct any violation(s) have been given by the City, the City may undertake
any and all necessary and proper actions to correct such violation(s). The City may, then
seek full reimbursement for all of its costs and expenses, including attorneys fees and court
costs, which the City has incurred for such corrections and any legal action brought

hereunder, as provided in § 248-65A(2) hereinabove.

D. Remedies not exclusive. The remedies listed in this article are not exclusive of any other
remedies available under this article; under any other local law, regulation, rule, code or
ordinance; or under any applicable federal, state, county or regulatory law, code, rule or
regulation, and it shall be within the discretion of the City and its enforcement officers to
seek individual or cumulative or any combination of such remedies.
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RESOLUTIONNO.. __ T 2012
OF

MAY 29, 2012

A RESOLUTION AUTHORIZING THE ACCEPTANCE OF A GRANT IN THE
AMOUNT OF $500.00 FROM THE ORANGE COUNTY HISTORIAN
FOR THE PURPOSE OF IDENTIFYING MATERIALS IN THE CITY’S ARCHIVES
RELATED TO THE CIVIL WAR AND TO THE WAR OF 1812
TO BE INCORPORATED INTO AN EEXHIBIT ON
THE HUDSON RIVER VALLEY HERITAGE WEBSITE

WHEREAS, the City has an extraordinary collection of primary historic 19"
century Village of Newburgh and City of Newburgh materials such as minutes and
documents; and

WHEREAS, many of the materials have been photocopied, scanned and
transcribed through a National Park Service grant; and

WHEREAS, the Orange County Historian recognizes the significance of the City's
archives and has offered the City a grant in the amount of $500.00 to identify materials
relating to the current nationwide recognition of the anniversaries of the Civil War and the

War of 1812; and

WHEREAS, the City is willing to match the grant solely with Records Management
Officer, City Historian, volunteer and intern hours, totaling 69 hours, in the identifying,
scanning, and interpreting of the materials, and in the creating of the e-exhibit; and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be authorized to accept a grant from the
Orange County Historian in the amount of $500.00 for the purpose of identifying materials
in the City's archives related to the Civil War and to the War of 1812 to be incorporated
into an e-exhibit on the Hudson River Valley Heritage website.



RESOLUTIONNO.. &5 2012
OF

MAY 29, 2012

A RESOLUTION AUTHORIZING THE EXECUTION
OF A RELEASE OF RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY
FROM A DEED ISSUED TO MIGUEL CHAVEZ
TO THE PREMISES KNOWN AS 387 FIRST STREET
(SECTION 28, BLOCK 1, LOT 12)

WHEREAS, on June 17, 2011, the City of Newburgh conveyed property located at
387 First Street, being more accurately described on the official Tax Map of the City of
Newburgh as Section 28, Block 1, Lot 12, to Miguel Chavez; and

WHEREFEAS, Mr. Chaver has requested a release of the restrictive covenants
contained in said deed; and

WHEREAS, the appropriate departments have reviewed their files and advised that
the covenants have been complied with, and recommends such release be granted; and

WHEREAS, this Council believes it is in the best interest of the City of Newburgh
to grant such request;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be and he is hereby authorized to execute the
release, annexed hereto and made a part of this resolution, of restrictive covenants
numbered 1, 2, 3, 4 and 5 of the aforementioned deed.



RELEASE OF COVENANTS AND
RIGHT OF REENTRY

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a
municipal corporation organized and existing under the Laws of the State of New York,
and having its principal office at City Hall, 83 Broadway, Newburgh, New York 12550, in
consideration of TEN ($10.00) DOLLARS lawful money of the United States and other
good and valuable consideration, receipt of which is hereby acknowledged, does hereby
release and forever quitclaim the premises described as 387 First Street, Section 18, Block
1, Lot 12, on the Official Tax Map of the City of Newburgh, from those restrictive
covenants numbered 1, 2, 3, 4 and 5 in a deed dated June 17, 2011, from the CITY OF .
NEWBURGH to MIGUEL CHAVEZ, recorded in the Orange County Clerk’s Office on
June 29, 2011, in Liber 13193 of Deeds at Page 1542 and does further release said
premises from the right of re-entry reserved in favor of the City of Newburgh as set forth in
said deed.

Dated: , 2012

THE CITY OF NEWBURGH

o RICHARD F. HERBEK,
City Manager '
STATE QOF NEW YORK )
COUNTY OF ORANGE ;SS’:
On the _day of ___ in the year 2012, before me, the

undersigned, a Commissioner of Deeds in and for said State, personally appeared
RICHARD F. HERBEK, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his capacity, and that by
his signature on the instrument, the individual, or the person upon behalf of which the
individual acted; executed the instrument.




RESOLUTION NO.: ~ [lg__-2012
OF

MAY 29, 2012

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ENTER INTO AGREEMENTS WITH YOUTH ADVOCATE PROGRAMS, INC,
AND AGE ELIGIBLE YOUTH PARTICIPATING IN THE SUMMER YOUTH
PLACEMENT AND PREVENTION PROGRAM TO PROVIDE JOBS FOR YOUNG
PEOPLE TO WORK FOR THE CITY OF NEWBURGH

WHEREAS, Youth Advocate Programs, Inc. is offering a Placement and
Prevention Program for the purpose of providing meaningful work experience for
participants; and

WHEREAS, such program shall be open to at risk age eligible youth from the ages
of 14 to 21; and

WHEREAS, such program will assist them in obtaining skills and enhancing their
resumes for the goal of full time employment; and

WHEREAS, various City Departments have expressed an interest in using this

program to provide employment experience for young people and setrvice to the City of
Newburgh; and

WHEREAS, this Council finds that entering into each such agreement with Youth
Advocate Programs, Inc. and its age eligible youth for this purpose is in the best interests of
the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be and he is hereby authorized to enter into
agreements with Youth Advocate Programs, Inc. and age eligible youth participating in the

Summer Youth Placement and Prevention Program to provide jobs for young people to
work for the City of Newburgh. '



RESOLUTION NO.: 1] -2012
OF

MAY 29, 2012

A RESOLUTION APPOINTING MEMBERS
1O THE COMMUNITY DEVELOPMENT BLOCK GRANT ADVISORY COMMITTEE

WHEREAS, the City of Newburgh is awarded Community Development Block Grant
(“CDBG") funds by the Department of Housing and Urban Development (“HUD™) to support
community development projects; and

WHEREAS, the rules and regulations of HUD require the City to appoint a committee to
give guidance and advice with respect to the expenditure of CDBRG funds for community
development projects; and

WHEREAS, pursuant to Resolution No. 2782010 of December 13, 2010 the membership
of the CDBG Advisory Committee shall consist of the following nine (9) members:

» Four (4} members, at least two (2) of whom represent the low income community, on the
basis of their knowledge and interest in housing, homeless needs, disability rights, youth
services, seniors and social services,

o Three (3) professional practitioners on the basis of their expertise in the areas of housing,
homeless needs, disability rights, youth services, seniors and social services.

® One (1) Member of the City Council.

¢ One (1} City employee who is a staff member of the Department of Planning and
Development.

WHEREAS, it is necessary to appoint members to such CDBG Advisory Committee;

NOW, THEREFORE, BE I'T RESOLVED, by the Council of the City of Newburgh, New
York that the following individuals be and are hereby appointed as new members to the CDBG
Advisory Committee, effective immediately:

Pastor Burke - Community Member
Angel Figueroa - Community Member
Rozxie Royal - Community Member
Tamie Hollins - Community Member
Cheryl Noel - Professional Practitioner
Nora Cofrest - Professional Practitioner
Barbara Smith - Professional Practitioner
Judy Kennedy - City Mayor

Courtney Kain - City Emplovee



RESOLUTIONNO.: [ 5 . 2012

OF

MAY 29, 2012

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO NEGOTIATE ON BEHALF OF THE CITY OF NEWBURGH
A LAND DEVELOPMENT AGREEMENT WITH
MILL STREET PARTNERS, LLC, THE COMMUNITY PRESERVATION CORP.
AND THE REGIONAL ECONOMIC COMMUNITY ACTION PROGRAM, INC. IN
CONNECTION WITH THE DEVELOPMENT OF CITY OWNED PROPERTIES KNOWN
AS THE MID-BROADWAY SITE

WHEREAS, the City of Newburgh wishes to develop the City-owned .66 acre Lander
Street surface parking lot (between Chambers Street and Lander Street) as well as the 1.8 acre
principal site that fronts on Broadway (the “Mid-Broadway Site”}; and

WHEREAS, the City has issued a Request For Qualifications (RFQ) for the development
of the Mid-Broadway Site and received six (6) responses from developers interested in pursuing a
development project on the Mid-Broadway site; and

WHEREAS, the City Council has reviewed the responses to the REQ and has determined
that Mill Street Partners, LLC, The Community Preservation Corp. and The Regional Economic

Development Community Action Program, Inc. is the preferred team to develop the Mid-
Broadway site; and

- WHEREAS, to advance the progress of said project it is necessary, appropriate and in the
best interests of the City to negotiate a Development and Land Disposition Agreement with Mill
Street Partners, LLC, The Community Preservation Corp. and The Regional Economic
Development Community Action Program, Inc.

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to negotiate on behalf of the City of
Newburgh a Development and Land Disposition Agreement with Mill Street Partners, LLC, The
Community Preservation Corp. and The Regional Economic Development Community Action
Program, Inc. for the development of the Mid-Broadway site.



RESOLUTIONNO.. 19 2012
OF

MAY 29, 2012

A RESOLUTION DIRECTING THE CITY MANAGER TO ISSUE A.
PUBLIC EVENT PERMIT TO
THE POP WARNER YOUTH FOOTBALL LEAGUE FOR
A COMMUNITY TAG DAY/COIN DROP FUNDRAISER

WHEREAS, the Pop Warner Youth Football League has submitted a proposal to conduct
a community tag day/coin drop fundraiser in at the corner of Broadway and Route 9% (Robinson
Avenue), corner of Lake Street and Washington Street, corner of Broadway and Wisner Avenue
and the corner of Washington Street and Water Street in the City of Newburgh; and '

WHEREAS, such proposal includes adult participants standing in the roadways to collect
money; and

WHEREAS, City staff has reviewed the fundraising proposal and recommended that no
persons be permitted to stand in the roadways during the fundraiser; and

WHEREAS, the City Council of the City of Newburgh finds that the permitting the Pop
Warner Youth Football League to conduct its fundraiser as proposed to be in the best interests of
the City of Newburgh.

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newhiirgh, New
York that the City Manager be and he is hereby directed and authorized to issue a public event
permit to the Pop Warner Youth Football League to conduct a community tag day/coin drop
fundraiser as proposed subject to the following conditions:

¢ The submission of a Certificate of Liability Insurance, naming the City of Newburgh as an
additional insured, in the form and amounts required by Chapter 110, “Mass Gatherings
and Public Events” of the Code of Ordinances of the City of Newburgh;

* An addendum to the permit agreeing to defend and indemnify and hold harmless the City
of Newburgh with respect to any all actions taken by the Pop Warner Youth Football
League in connection with the community tag day/coin drop fundraiser

* Identification of each and every location where participants will collect money;

e All participants to wear reflective safety vests;

* No children shall stand in the roadway to collect money at any time during the fundraising
event,



< “‘%
RESOLUTION NO.: ;4«/ - 2012

OF

MAY 29, 2012

A RESOLUTION AUTHORIZING THE SETTLEMENT OF
LITIGATION REGARDING THE IN REM TAX FORECLOSURE
OF LIENS FOR THE YEARS 2009, 2010 AND 2011 RELATIVE TO

104 PROSPECT STREET (SECTION 16, BLOCK 11, LOT 26)

WHEREAS, The City of Newburgh commenced proceedings for the foreclosure of
certain tax liens, such actions being designated as Orange County Index Numbers 2009-
12857, 2010012561 and 2011-001071; and

WHEREAS, the attorneys for HBSC have advised the City that they are prepared
to settle such action; and

WHEREAS, this Council has determined that it would be in the best interests of
the City of Newburgh to settle this matter;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York, that the City Manager be and he is hereby authorized to withdraw
the liens on the property located at 104 Prospect Street (Section 16, Block 11, Lot 26), City
of Newbutgh, from the List of Delinquent Taxes, provided that the sum of Twenty Four
Thousand Four Hundred Twenty Five and 53/100 ($24,425.53) Dollars representing all
past due tax liens, together with all interest and penalties accruing thereon, together with
all currently due taxes and charges, water charges and sewer charges, are all paid in full by

certified or bank check on or before June 8, 2012.



"
RESOLUTION NO.: égl _-2012
Or

MAY 29, 2012

A RESOLUTION TO AUTHORIZE THE COMMENCEMENT OF
LITIGATION AGAINST TRAVELERS CASUALTY & INDEMNITY
COMPANY REGARDING ITS DEFENSE AND INDEMNIFICATION ON
BEHALF OF THE CITY OF NEWBURGH IN CONNECTION WITH THE
CLAIM OF JAMELL T. COLEMAN

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York, that it hereby authorizes Dennis ]. Mahoney, Esq., and his law firm
of Burke, Miele & Golden, LLP, to commence a declaratory judgment action against
Travelers Casualty & Indemnity Company (and such other defendants as is legally
appropriate) for the defense and indemnification of the City of Newburgh, and for such
other and different legal remedies that may be available and advantageous to the City in
connection with the claim of Jamell T. Coleman.



RESOLUTION NO.: __45 7 L2012
OF

MAY 29, 2012

ARESOLUTION TO AUTHORIZE A SETTLEMENT IN THE MATTER OF
BRIAN REILLY AGAINST THE CITY OF NEWBURGH
IN THE AMOUNT OF TWENTY THOUSAND DOLLARS

WHEREAS, the City of Newburgh and Brian Reilly have brought claims against each
other; and

WHEREAS, Mr. Reilly and the City of Newburgh have reached an agreement for the
payment of the settlement in the amount of Twenty Thousand ($20,000.00) Dollars in exchange
for a release to resolve all claims among them; and

WHEREAS, this Council has determined it to be in the best interests of the City of
Newburgh to settle the matter for the amount agreed to by Mr. Reilly and the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the Corporation Counsel is hereby authorized to settle the claim of Brian Reilly against
the City of Newburgh in the total amount of Twenty Thousand (320,000.00) Dollars and that City
Manager be and he hereby is authorized to execute documents as the Corporation Counsel may
require, to effectuate the settlement as herein described.



RESOLUTION NO.: % 5 -2012

OF

MAY 29, 2012

A RESOLUTION AUTHORIZING THE SETTLEMENT OF
LITIGATION REGARDING THE IN REM TAX FORECLOSURE
OF LIENS FOR THE YEAR 2009 and 2010 RELATIVETO
206 NORTH MILLER STREET REAR (SECTION 11, BLOCK 2, LOT 30)

WHEREAS, The City of Newburgh commenced proceedings for the foreclosure of
certain tax liens, such actions being designated as Orange County Index Numbers 2009-
12857 and 2010-012561; and :

WHEREAS, Lawrence Roundtree has advised the City that he is the son of the
owner of record, Freddie Roundtree, and they are prepared to settle such action; and

WHEREAS, this Council has determined that it would be in the best interests of
the City of Newburgh to settle this matter;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York, that the City Manager be and he is hereby authorized to withdraw
the liens on the property located at 206 North Miller Street Rear (Section 11, Block 2, Lot
30), City of Newburgh, from the List of Delinquent Taxes, provided that the sum-of Five
Hundred Seventy One and 54/100 (3571.54) Dollars representing all past due tax liens,
together with all interest and penalties accruing thereon, together with all currently due
taxes and charges, water charges and sewer charges, are all paid in full by certified or bank

check on or before June 15, 2012.



o
RESOLUTIONNO.: 89 .2012

OF

MAY 29, 2012

RESOLUTION AUTHORIZING THE CITY MANAGER
TO EXECUTE A PAYMENT OF CLAIMS BY
PROGRESSIVE INSURANCE A/S/O JORGE PACHECO
FOR MEDICAL AND WAGE BENEFITS IN THE AMOUNT OF $7,714.76
AND JORGE AND JOCELYN PACHECO, INDIVIDUALLY,
THE AMOUNT OF $10,000.00

WHEREAS, Progressive Insurance has made a subrogation claim on behalf of its insured,
Jorge Pacheco, against the City of Newburgh for first party medical and wage payments in the
amount of Seven Thousand Seven Hundred Fourteen and 76,00 Dollars {($7,714.76); and

WHEREAS, Jorge and Jocelyn Pacheco have made an individual claim against the City for

personal injuries; and

WHEREAS, the Pachecos and the City have reached an agreement for the payment of the
claim in the amount of Ten Thousand Dollars {($10,000.00) in exchange for a release to resolve
property damage claims among them; and

WHEREAS, this Council has determined it to be in the best interests of the City of
Newburgh to settle the matter for the amount owed to Progressive and the amount agreed to by
the Pachecos and the City;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the Corporation Counsel is hereby authorized to settle the subrogation claim of
Progressive Insurance a/s/o Jorge Pacheco for medical and wage benefits in the total amount of
Seven Thousand Seven Hundred Fourteen and 76/100 Dollars ($7,714.76) and that City Manager
~ be and he hereby is authorized to execute documents as the Corporation. Counsel may requite to
effectuate the settlement as herein described; and

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that
the Corporation Counsel is hereby authorized to settle the individual claim of Jorge and Jocelyn
Pacheco in the amount of Ten Thousand Dollars ($10,000.00) and that the City Manager be and
he hereby is authorized to execute documents as the Corporation Counsel may require to
effectuate the settlement herein described. '




RESOLUTION NO.: 25 6 2012
OF

MAY 29, 2012

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO EXECUTE AN AGREEMENT FOR THE PAYMENT IN
LIEU OF TAXES BY AND AMONG THE CITY OF
NEWBURGH AND VARICK HOMES HOUSING
DEVELOPMENT FUND CORP,

WHEREAS, the City of Newburgh (the “City”) encourages a sufficient supply of adequate,
safe and sanitary dwelling accommodations properly planned for families and senior citizens of low
income; and

WHEREAS, Varick Homes Housing Development Fund Corp. (the “HDFC”), a New
York notfor-profit corporation organized under Article XI of the New York Private Housing
Finance Law (“PHEL”) and Section 402 of the NYS Notfor-Profit Corporation Law has
constructed, owned and maintained certain improved real property located at 69 South Street,
City of Newburgh, Orange County, New York, Tax Map No. Section 19, Block 2, Lot 1 (the
“Land™), consisting of approximately one hundred twenty-two (122) residential units for families
and senior citizens of low income and known as Varick Homes Apartments (the “Project”); and

WHEREAS, the HDFC's plan for the continued use of the Project constitutes a “housing
project” as that term is defined in the PHFL; and

WHEREAS, the HDFC is a “housing development fund company” as the term is defined
in Section 572 of the PHFL and Section 577 of the PHFL authorizes the City Council to exempt
the Project from real property taxes; and

WHEREAS, the HDFC is seeking a new PILOT Agreement whereby they will make
annual payments in lieu of taxes to the City as set forth in the PILOT Agreement presented to the
City Council for approval;

NOW THEREFORE, BE IT RESOLVED, that the members of the City Council hereby
exempt the Project from real property taxes to the extent authorized by Section 577 of the PHFL
and approve the proposed PILOT Agreement by and among the City of Newburgh and the
HDFC, in substantially the form presented at this meeting, providing for annual payments as set
forth in such agreement; and



BE IT FURTHER RESOLVED, that the City Manager is hereby authorized to execute
and deliver the foregoing PILOT Agreement, in substantially the same form with other documents
as Corporation Counsel may require, on behalf of the City.



AGREEMENT FOR PAYMENT IN LIEU OF TAXES (PILOT)
BY AND AMONG
THE CITY OF NEWBURGH
AND
VARICK HOMES HOUSING DEVELOPMENT FUND CORP.

THIS AGREEMENT FOR PAYMENT IN LIEU OF TAXES (the “PILOT
Agreement” or “Agreement”), dated , 2012, by and among the CITY
OF NEWBURGH, NEW YORK, a municipal corporation organized and existing under the
laws of the State of New York, having its principal office located at 83 Broadway, Newburgh,
New York 12550 (the “City”), VARICK HOMES HOUSING DEVELOPMENT FUND
CORP., a New York not-for-profit corporation organized pursuant to Article XI of the Private
Housing Finance Law of the State of New York, having its principal office located at 121-A
Varick Street. Newburgh, New York 12550 (the “HDFC”).

WHEREAS, the HDFC is the record owner of certain improved real property located at
69 South Street, City of Newburgh, Orange County, New York, Tax Map No. Section 19, Block
2, Lot 1 (the “Property”); and

WHEREAS, the HDFC is a corporation established pursuant to section 402 of the Not-
For-Profit Corporation Law and Article XI of the Private Housing Finance Law (“PHFL”); and

WHEREAS, the HDFC has been formed for the purpose of providing residential rental
accommodations for low income families and senior citizens; and

WHEREAS, the HDFC will continue to own, redevelop, rehabilitate, renovate, maintain
and operate a housing project on the Property consisting of approximately 122 dwelling units;
and

WHEREAS, the HDFC’s plan for the use of the Property constitutes a “housing project”
as that term is defined in the PHFL; and

WHEREAS, the HDFC is a “housing development fund company” as the term is defined
in Section 572 of the PHFL; and

WHEREAS, pursuant to Section 577 of the PHFL, the local legislative body of a
municipality may exempt the real property of a housing project of a housing development fund
company from local and municipal taxes, including school taxes, other than assessments for local
improvements, to the extent of all or a part of the value of the property included in the completed
project; and

WHEREAS, the City Council members of the City of Newburgh, New York, by
resolution adopted May 29, 2012, approved and authorized the execution of this Agreement,

NOW, THEREFORE, it is agreed as follows:

1. Pursuant to Section 577 of the PHFL, the City hereby exempts from local and
municipal taxes, other than assessments for local improvements, one hundred percent (100%) of



the value of the Property, including both land and improvements. “Local and Municipal Taxes”
shall mean any and all real estate taxes levied by the State of New York, Orange County
(“County”), the City of Newburgh (“City”), the Newburgh City School District {**School
District”) or other taxing jurisdiction. Exclusions from the exemption described herein (in
addition to assessments for local improvements) shall include special tax and/or special
assessment districts, if any.

2. This tax exemption will operate for a period of forty (40) years from July 1, 2012.
This Agreement shall not limit or restrict the HDFC’s right to apply for or obtain any other tax
exemption to which it might be entitled upon the expiration of this Agreement.

3. So long as the exemption hereunder continues, the HDFC shalfl make annual
payments in lieu of taxes (“PILOT™) in the amount of the greater of Fifteen Thousand and
00/100 Dollars ($15,000.00) or Eight Percent (8%) of the effective gross rents (“PILOT
Payment”) to cover all Local and Municipal Taxes owed in connection with the Property and the
Project. All Tax bills shall be sent to the HDFC c/o 4 Executive Boulevard — Suite 100, Suffern,
NY 10901. Annual PILOT Payments shall be due on June 30™ of each calendar year for the
preceding year. PILOT Payments shall be mailed via First Class mail through the United States
Postal Service to the City of Newburgh, Attention Tax Collector at 83 Broadway, Newburgh,
New York 12550. So long as the tax exemption remains in effect, tenant rental charges for
restricted units shall not exceed the maximum established or allowed by law, rule or regulation,
and the Property shall be operated in conformance with the provisions of Article XI of PHFL.
Any amounts due pursuant to this Section 3 for a period that is less than a full 365 days (366
days in leap years) shall be pro-rated for each PILOT Year for such shorter period of time,

4. The tax exemption provided by this Agreement will continue for the term
described above provided that the Property continues to be used as housing facilities for families
and senior citizens of low income, provided that if the project should no longer serve the
purposes set forth in subsection (a) above, then this agreement shall terminate on sixty (60) days
notice by any party to this agreement. In the event an action is brought to foreclosure a mortgage
upon the Property, and the legal and beneficial interest in the Property shall be acquired at the
foreclosure sale or from the mortgagee, or by a conveyance in lieu of such sale, by a housing
development fund corporation organized pursuant to Article XTI of the PHFL, or by the Federal
government or an instrumentality thereof, or by a corporation which is, or by agreement has
become subject to the supervision of the superintendent of banks or the superintendent of

insurance, such successor in interest shall operate the Property in conformance with Article XI of
the PHFL.

5. The failure to make the required payment will be treated as failure to make
payment of taxes and will be governed by the same provisions of law as apply to the failure to
make payment of taxes, including but not limited to enforcement and collection of taxes and
assessment of interest and penalties to the extent permitted by law. In the event the City
commences a proceeding to enforce the provisions of this Agreement, then, in addition to the
remedies to which the City shall be entitled, it shall have the right to award reasonable attorney
fees. Notwithstanding the above, the City may terminate this Agreement, and the tax exemption
shall thereupon terminate, pursuant to Section 6 hereof.



6. This Agreement and the exemption granted hereunder shall terminate pursuant to
Section 5 above or in an event of default as follows:

(a) Failure of the HDFC to pay in full any payment due under this Agreement
within thirty (30) days of mailing of written notice by the City stating that said payment is past
due.

(b) The intentional and knowing failure of the HDFC to comply with or
perform any provision of this Agreement if such failure continues in whole or in part for more
than sixty (60) days after mailing of written notice by the City of such failure to comply or
perform, or such longer period as may be necessary provided that the Owner shall diligently
pursue such cure.

(c) the intentional and knowing failure of the HDFC to operate the Project in
compliance with all applicable rules and regulations of Article 11 of the Private Housing Finance
Law of the State of New York if such failure continues in whole or in part for more than sixty
(60) days after mailing of written notice by the City of such failure to comply or perform, or such
longer period as may be necessary provided that the Owner shall diligently pursue such cure.

In the event of a default hereunder, in addition to the termination of this Agreement and
the tax exemption, the City may exercise any and all rights or remedies permitted by law.

Notwithstanding any provision hereof to the contrary, the mortgagees of record with
respect to the Property (the “Lender”) shall have an additional period of thirty (30) days after the
cure periods of the Borrower set forth in this Section 6 to cure any monetary defaults and an
additional period of up to one hundred twenty (120) days to cure non-monetary defaults provided
that the Lender shall diligently pursue such cure.

7. All notices and other communications hereunder shall be in writing and shall be
sufficiently given when delivered to the City at the address stated above and to the HDFC c/o 4
Executive Boulevard — Suite 100, Suffern, NY 10901 (or such other address as the party to
whom notice is given shall have specified to the party giving notice) by registered or certified
mail, return receipt requested or by such other means as shall provide the sender with
documentary evidence of such delivery. Copies of notices to the Company shall be provided to
the Lender for the Project at such address as may be designated in writing by the HDFC.

8. This Agreement shall inure to the benefit of and shall be binding upon the City,
and the HDFC and their respective successors and assigns, including the successors in interest of
the HDFC. There shall be no assignment of this Agreement except in accordance with Section 4
hereof or with written consent of the other party, which consent shall not be unreasonably
withheld, provided however that the foregoing prohibition on Assignment shall not apply to a
transfer of the equitable title to the Project pursuant to a Nominee Agreement or any similar
document, in which event the City agrees to amend this Agreement in order to reflect the
interests of such transferee.

9. If any provision of this Agreement or its application is held invalid or
unenforceable to any extent, the remainder of this Agreement and the application of that



provision to other persons or circumstances shall be enforced to the greatest extent permitted by
law.

10.  This Agreement may be executed in any number of counterparts with the same
effect as if all the signing parties had signed the same document. All counterparts shall be
construed together and shall constitute the same instrument.

11.  In the event that the Project is declared to be subject to taxation by an amendment
to the PHFL, other legislative change, or by a final judgment of a court of competent jurisdiction,
the obligation of the Owner hereunder to pay amounts hereunder with respect to the Project shall
to such extent be null and void. If any provision of this Agreement or its application 1s held
invalid or unenforceable to any extent, the remainder of this Agreement and the application of
that provision to other persons or circumstances shall be enforced to the greatest extent permitted
by law.

12. This Agreement constitutes the entire agreement of the parties relating to
payments in Heu of taxes with respect to the Property and supersedes all prior contracts, or
agreements, whether oral or written, with respect thereto.

13.  Each of the parties individually represents and warrants that the execution,
delivery and performance of this Agreement, (i) has been duly authorized and does not require’
any other consent or approval, (ii) does not violate any article, by-law or organizational
document or any law, rule, regulation, order, writ, judgment or decree by which 1t 1s bound, and
(ii1) will not result in or constitute a default under any indenture, credit agreement, or any other
agreement or instrument to which any of them is a party. Each party represents that this
Agreement shall constitute the legal, valid and binding agreement of the parties enforceable in
accordance with its terms.

Remainder of page intentionally left blank.



IN WITNESS WHEREOQF, the City and the HDFC have caused this Agreement to be
executed in their respective names by their duly authorized representatives and their respective
seals to be hereunder affixed, all as of the date above-written.

DATED: , 2012 CITY OF NEWBURGH, NEW YORK

By:

Name: Richard Herbek
Title: City Manager

DATED: , 2012 VARICK HOMES HOUSING DEVELOPMENT FUND
CORP.

By:

Name: Richard Peterson
Title: President



STATE OF NEW YORK )

COUNTY OF )

On the  day of in the year 2012, before me personally appeared
Richard Herbek, personally known to me or proved to me on the basis of satisfactory evidence to
be the individual whose name is subscribed to the within instrument and acknowledged to me
that he/she executed the same in his/her capacity, and that by his/her signature on the instrument,
the individual, or person upon behalf of which the individual acted, executed the instrument.

NOTARY PUBLIC
STATE OF NEW YORK )
) SS.:
COUNTY OF )
On the day of in the year 2012, before me personally
appeared , personally known to me or proved to me on the basis of

satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he/she executed the same in his’her capacity, and that by his/her
signature on the instrument, the individual, or person upon behalf of which the individual acted,
executed the instrument.

NOTARY PUBLIC



RESOLUTION NO.: _ & A
OF

MAY 29, 2012

RESOLUTION AMENDING RESOLUTION NO: 2382011,
THE 2012 BUDGET FOR THE CITY OF NEWBURGH, NEW YORK
TO TRANSFER $550,000.00 FROM “FUND BALANCE” TO “TRANSFER TO OTHER
FUNDS” TO PROVIDE FOR ADDITIONAL FUNDING IN CONNECTION
WITH THE BRADY, ELLIS AND MARNE AVENUE WATER TANK REPAIR AND
REPLACEMENT

WHEREAS, findings of design work by Barton & Loguidice, P.C. indicates necessary
increases in the amount of $550,000.00 for the project budget in connection with the Brady, Ellis
and Marne Avenue Water Tank Repair Project bringing the total cost from $2,200,000 to
$2,750,000; and

WHEREAS, such increase requires an amendment to the 2012 Budget; and

WHEREAS, this Council has determined that amending the 2012 Budget is in the best
interests of the City of Newburgh and this Project;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, that
Resolution No: 2382011, the 2012 Budget of the City of Newburgh, is hereby amended as

follows:
Decrease Increase
F.0000.0599.1000
Fund Balance $550,000.00

F.9900.0901 :
Transfer to Other Funds $550,000.00



