City of Newburgh Council Work Session
5:00 pm
April 18, 2013

AGENDA

Executive Session:

d.

Matters pertaining to the employment of a particular individual

Review of Tentative Agenda for Monday night:

P aon T

Approval of the minutes of the City Council meeting of April 8, 2013
Approval of the minutes of the Work Session of April 4, 2013
Departmental Reports

Matters of Litigation

A public hearing will be held regarding the Mid-Broadway site SEQRA

Economic and Community Development/Real Estate:

a. (Res. 81) Workforce Development Institute

b. Commercial Builders Summit will be on May 9

¢. Discussion regarding the request to release the restrictive covenants to 1 Edward
Street

Finance:

a. Monfhly cash report

b. (Res. 82) Agreement with Hess Corp. through the Municipal Electric and Gas Altiance
for a two-year term at a fixed rate.

¢. {Res. 83) Amendment to the 2013 Budget to transfer $1,004,000.00 from Fund Balance
to Capital Fund for the purpose of purchasing vehicles (BAN).

d. (Res. 84 Agreement with International Data Base Corp. to provide web-based
solicitation and bidding services.

Grants/Contracts:

a. (Res. 85) Precision Pipeline Solutions request for a license agreement to allow access
onto City-owned property for the purpose of storage of equipment during the 2013
construction season.

b.

(Res. 86) Kiska Construction request for a license agreement to allow access onto City-

owned property for the purpose of storage of equipment related to the repair of the
Route 9W Bridge.




Work Session Discussion ltems

© April 18, 2013

c. (Res. 87) Authorization to enter into agreements with various parties to provide
performing artists and related services in connection with the Newhurgh lflluminated
Festival.
6. Discussion:
a. (Res. 88) Resolution to oppose the proposed merger of CH Energy Group, Inc. with
Fortis, Inc.
b. Vacant Building Registry and Rental Property Licensing
¢. Code officer dedicated to Broadway
d. Environmental review of amended easement in connection with the City of Newburgh
v. Mark Sarna, Sarna Enterprises, Inc., New Windsor Development Co., LLC and
Drainage District No. 6, Mt. Airy Estates (the Reserve), Town of New Windsor, New
York settlement
e. Councilman Brown Request: Resolution to amend the 2013 budget and payroll book
to adjust the salaries of Mike Vatter and Craig Marti retroactive to Jan. 1,2013.
. Councilman Brown Request: A resolution amending the City Manager authority to give
pay raises and grade increases when it come to non- bargaining employees.
g. Councilman Brown Request: Revisit the Mayors best practice resolution
7. Executive Session:
a. Pending Litigation




“4/03/12013 City Clerk Monthly Report Page 1
March 01, 2013 - March 31, 2013

Account# Account Description Fee Description Qty Local Share
Marriage License Marriage license 31 542,50

Vet Fees Vet Fees 1 35.00

Sub-Total: $577.50

1550 Bordat_e!la Booster Bordatella Beoster 1 38.00
' _ Sub-Total: $38.00
2580 Recycling License Junkyard License 2 500.C0
Sub-Total: $500.00

A1255 Conservation - Conservation 9 27.76
Sub-Total: $27.76

A12550003 Misc. Fees Certified Copies - Marriage 31 310.00
Sub-Total: $310.00

A12550008 Misc. Fees Copies 202 50.50
Sub-Total: $50.50
A12550012 Thumbprint Fee Thumbprint Fee 1 5.00
Thumbrpint Fee 3 15.00

Sub-Total: $20.00

A1550 Public Pound Public Pound 1 10.00
Sub-Total: - $10.00

A15500004 Dog Redemption Redemptions 1 35.00
Sub-Total: $35.00

A1550001C Vet Bill (rabies) Vet 8ill (Rabies} 1 28.00
Sub-Total: $28.00

A25010001 Liguor Tax Liguor Tax 1 224.00
. Sub-Total: $224.00

A2544 Dog Licensing Female, Spayed 11 82.50
Female, Unspayed 4 50.00

Male, Neutered 8 60.00

Male, Unneutered 4 50.00

Sub-Total: $242,50

AZ25900019 Taxi Application Fee Taxi Application Fee 3 300.00
Sub-Total: $360.00

AZ25900020 Taxi Drivers License Taxi Drivers License 1 100.00
Sub-Total: $100.00




04/03/2013

City Clerk Monthly Report Page 2

March 01, 2013 - March 31, 2013
Accounts# Account Description Fee Description Qty Local Share
Total Local Shares Remitted: $2,463.26
Amount paid to:  NYS Ag. & Markets for spay/neuter program 43.00
Amount paid to:  NYS Environmental Conservation 475,24
Amount paid to:  State Health Dept. For Marr. Licenses 697.50
Total State, County & Local Revenues: %$3,679.00 Total Non-L.ocal Revenueé: $1,215.74

(<.
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City Clerk

Date




CirTy OF NEWRBURGH

CITY CLERK'S OFFICE
83 BROADWAY
NEWBURGH, NEW YORK 12550
PHONE (845)569-7311
FAX (845)569-7314

LORENE VITEK KATRINA COTTE
APRIYL, 2, 2013 N
CITY CLERK ’ LISETTE ACOSTA-RAMIR! Z
DEPUTY CLERKS
MEMORANDUM

TO: MAYOR AND CITY COUNCIL

FROM: REGISTRAR OF VITAL STATISTICS

I RESPECTFULLY REPORT THAT THERE HAS BEEN
RECEIVED IN THE OFFICE OF VITAL STATISTICS DURING THE MONTH

OF MARCH 2013 THE SUM OF $6,934.00 AS FOLLOWS:

250 CERTIFIED COPIES OF BIRTH CERTIFICATES  $2,500.00
443 CERTIFIED COPIES OF DEATH CERTIFICATES  $4,434.00
TOTAL $6,934.00
IN ADDITION:
253 BIRTHS HAVE BEEN FILED IN THIS OFFICE TO DATE,

182 DEATHS HAVE BEEN FILED IN THIS OFFICE TO DATE,
N
@f‘-’twm V»v:ﬁ{
LLORENE VITEK




ENGINEERING:

PARKING
TRIBUNAL:

POLICE:

FIRE:

PLANNING &

DEVELOPMENT:

PERSONNEL REPORT

CIVIL_SERVICE COMMISSION

MARCH/APRIL 2013

Jason Morris
11 Van Dam Road
Hyde Park, NY

Keith Douglas

1271 Albany Post Road
Croton on Hudson, NY

J oséph Lee
600 South Street
Newburgh, NY

David Acker
25 Ridge Avenue
Walden, NY

Joecephous Smith
12 Bush Avenue
Newburgh, NY

Kenyon Nolcox
241 Third Street
Newburgh, NY

Sharrieff Anderson
56 Bay View Terrace
Newburgh, NY

Acacia Bellamy
80 Prospect Street
Newburgh, NY

Asst. City Engineer
Appointed Provisional
4/19/13 $61,472

Director of Parking Violations

Appointed Provisional
4/8/13 $61,472

P/T Prisoner Attendant
Deceased 3/31/13
$20.00/hr.

Fire Lieutenant
Service Retirement
3/28/13 $68,046

From Sanitation Worker

to Permanent Laborer
3/29/13 $38,748

From Temp CDBG Laborer
to Permanent Sanitation Worker
3/29/13 §38,748

From Temp CDBG Laborer
to Permanent Laborer
3/29/13 $38,748

Intern
End of term
3/29/13 $10/hr.




iy OF NEWBURGH

CITY CLERK’S OFFICE
83 BROADWAY
NEWBURGH, NEW YORK 12550
. PHONE (845)569-7311
FAX (845)569-7314

LORENE VITEK

KATRINACOTTEN
CITY CLERK LISETTEACOSTA-RAMIREZ
DEPUTY CLERKS
MEMORANDUM

TO:  Michelle Kelson, Corporation Counsel
FROM: Lisette Acosta-Ramirez, Deputy City Clerk
RE: Notice of Claim: :

Deborah Perez vs. City of Newburgh
DATE: April 09, 2013

Please find attached Notice of Claim regarding the above, which was
hand delivered to our office on this date.

G

Attachment’

Cc City Manager
‘Mayor & Council



= ® 1T 1183~ nu ce I'Clalmaa 4 Public A h 1y Pur: uanlo§30 BlumhergExceISIOr nc..
muers - General Mun plL:n Nt far o Lo ot of Claimns : 6-81 NYC 10013

In the Matter of the Claim of

TO:

1. The name and post-ofiice address of each claima

Debpran Feres
Po. Box o004

ot il

e nature of the claim: % _5‘5/
('Vf/* was parled f’ﬂ?‘{j 4
[ oy 7‘%5‘

3. The time when, the place where and the mauner ﬁﬁ‘ﬂze claim zrose:

AL ot abot TR, 4t 132 Dubs, 3 st
" /\LMEW‘ h /\J% /2660 Cav [orled

aird L*’WV\ //M«UM anch Fell a (e

4. Tbe items of damage or injuries claimed are (do not state dollar amoumnis)

Bﬂc/lf Ondslield  and 5%0/{15/3%/@&
N; M M% Hﬂ/(&(& /ZCOW\// (\/},&/D{



The undersigned claimani(s) therefore present this claim for adjustment and payment. You are hereby notified that
" unless it s adjusted and paid within the time provided by law from therSt presenigtion tnl )i the claimant(s) intend(s)
%

to commence an action on this claim.
Dated:

Attorney(s) for Claimant(s)
Office and Post Office Address, Telephone Number

INDIVIDUAL VERIFICATION

State of New York County of (I 55,
Wlf’ an Perez.
hoing duly sworn, deposes and says that deponent is

the claimant in the within action; thot She kas read the
foregoing Notice of Claim and knows the contenis thereof;
that the same is true to deponent’s own knowledge, except
as to the matters therein stated to be alleged on information
and belief, and that as to those matiers deponent believes it
to be irue.

Sworn to before me, this 51!’}—‘

day of L 7200Z% )
aun 3,108 Todeos

COMMISSION EXPIRES Ny, il TY

Kutupul Ty

KATHRYN E; MOLONEY
NOTARY plsLc STATE O iy YORKay of

0 m 2 f/\t’Z’/

The name signed must be printed benea.th

CORPORATE VERIFICATION
State of New York, County of ‘ 55,0

being duly sworn, deposes and says that deponent is the
of

corporate claimant named in the within action; that depo-
nent has read the foregoing Notice of Claim and knows the
contents thereof, and thet the same is true to deponent’s
own knowledge, except as to the matters therein stated fo be
alleged upon information and belief, and as io those matters
deponent believes it to be true.

This wverification is made by deponent becmuse seid
claimant is a corporation, and deponent
an officer thereof, to wit its
The grounds of deponent’s belief as to all matzers not stated
upon deponent’s knowledge are as follows:

Sworn to before me, this

ES NOVEWBER 15, 2g° il

In the Matter of the Claim of
Notive of Qlaim Anginat

Attarney( s) for Claimant(s)
Offige and Post Office Address




Hotmail Print Message Page 1 of 2

Windshields To Go USA Inc.

From: orders@windshieldstogo.com
Sent: Wed 9/26/12 11:00 AM
To:  deborahperez@live.com

Thank you for your order!

You can now view the status of your order online at any time. You can
also send us a question or comment about your order.
http://'www.windshieldstogo.com/status/

You will be granted access by entering your Order Number and
Customer Key.

Your Order Number is; 55548
Your Customer Key is: 5683

Windshields To Go USA Inc. Order # 55548
Corporate Office
960 Tulare Street

Pismo Beach, CA 93449

Toll-Free; {800) 549-4470

Customer Information Billing Information
Name: Debra Perez ' Name: Debra Perez
Address: 128 Dubois St Address: 128 Dubois St
Newburgh , NY 12550 Newburgh , NY 12530
Company: '

Email: debraperez@live.com

Phone: 845-926-0463 / 845-464-4015
Fax: _ Company:
) ' Phone: §845-626-0463 / 845-464-4015
Cross Street: ‘
Requested Date: Septermber 21 2012 Paym.ent: Visa
Requested Time: 1 to 5 Expires: 6/2015

Order Summary
Year: 1998 Model: Accord
Make: Honda Style: 2 Door Coupe

Instalied: v Part: ns:bd45c815
Hordware,  NIA  NAGS®#  FB20358
' Molding Part:

Quantity: 1 Details: GTN
Subtotal: $246.87

Shipping:  $0.00
Total: $246.87 (inciudes any discounts)

Comments:

http://bl173w.blul73 . mail live.com/mail/PrintMessages.aspx 7cpids=e400194b-07ea-11e2... 12/13/2012



Hotmail Print Message _ Page 2 of 2

PHEREBY AUTHORIZE the above repair work to be done along with the necessary material.
SIGNATURE - VIN LIC Miles

CONDITION OF SALE: I authorize my insurance comparny to pay the company named above. I authorize the
above named company to endorse my signature on any insurarce checks or drafts issued for glass replacement.
A FINANCE CHARGE of 1.5% per month or 18% annual may be added to all past-due accounts. If colection is
made, by suit or otherwise, T agree to pay interest at the above rate until the amount due is paid; also collection
costs including reasonable attorney's fees, legal and administrative expenses.

CUSTOMER SIGNATURE:
Cur Guarantee:
Your order will be processed and scheduled for the date and time you have requested, if for any reason we can not meet your request,

a customer senvice representative will contact you. Please note that if you have placed your order over a weekend, we will not be able
to process your order until the following Monday. ‘

We guarantee aur zuto glass against any manufacturer defect and the instaliation for as long as you own your vehicle, (Pre-existing
rust or body damage volds ihis guarantee)

http://bl1 73w blul 73.mail live.com/mail/PrintMessages.aspx 7epids=e4001 94b-07ea-11e2... -12/13/2012



17Ty OF RNEWBURGH

CITY CLERK’S OFFIGE
83 BROADWAY
NEWBURGH, NEW YORK 12550
PHONE (845)569-7311

FAX (845)569-7314
KATRINA COTTEN
LORENE VITEK LISETTE ACOSTA-RAMIREZ
CITY GLERK DEPUTY CLERKS
MEMORANDUM
TO: Michelle Kelson, Corporation Counsel
FROM: Lorene Vitek, City Clerk
RE: Notice of Claim:
Eleonora Yudovich vs. City of Newburgh
DATE: April 9, 2013

Please find attached Notice of Claim regarding the dbové, which was
receivediirourqffice via Certified Mail on this date.

Attachment

Ce City Manager\/
Mayor & Council



In the Matter of the Claim of

NOTICE OF CLAIM
ELEONORA YUDOVICH,
: Claimant,
- ] i-

e RECEIVED
the CITY OF NEWBURGH, a Municipat Corporation of . 212
the State of New York located in Orange County, APR 08 2
New Y '

o ork Defendant. M!

- X

PLEASE TAKE NOTICE THAT the undersigned Claimant, pursuant to Section 50-¢ of the
General Municipal Law of the State of New York, to the extent required thereby, if any, hereby makes
claim against the CITY OF NEWBURGH, orange County, New York, and in support of such claim ,
states the following: -

1. Claimant: ELEONORA YUDQVICH, residing at 702 Suffern Road, Teaneck, New
Jersey 07666. '

2 " (Claimant’s attorneys: Jacobowitz and Gubits, LLP, 158 Orange Avenue, P. O Box
367, Walden, New York 12586.

| 3. This claim is against the Cify of Newburgh for property damage, trespass, negligence,

public nuisance, private nuisance, loss of use and value of property and related claims, and
governmental taking of property and property rights. The claim arose on or about January 9, 2013.
The City of Newburgh and City Council of the City of lNewburgh authorized, directed and/or
permitted the demolition of an abandoned building adjoining Claimant’s property, which demolition
resulted in a crater on the adjoining lot causing instability and cracks in the féﬁndation of Claimant’s
house, and generation of debris falling onto the roof of Claimant’s house which Jead to damage to the
roof resulting in the discovery of leaks from the roof arid within the walls. The demolition resulted in
damage to Claimant’s property and the loss of tenants, loss of revenue and the security, safety, use
and enjoyment and value of the property. Claimant has suffered significarit damages in an amount to
be determined. |

4. The property affected by the aforesaid tortious conduct is located on 157 Grand Street

in the City of Newburgh, Orange County, and is shown on the Tax Map of the City of Newburgh as




S/B/L 18-6-17.
WHERETORE, ELEONORA YUDOVICH, respectfully requests that this claim be allowed
by the CITY OF NEWBURGH.

Dated: Walde ew York
e & b

ETLEONORA YUDOVICH
By her Aidmey in Fact MASHA YUDOVICH

ﬁﬂgg\m%ﬁ
VA

(

STATE OF NEW YORK )
‘ : )ss.:
COUNTY OF ORANGE )

I, MASHA YUDOVICH, Attorney in Fact for ELEONORA YUDOVICH, being duly swormn,
says: Ihave read the annexed Notice of Claim, know the contents thereof and the same are true to my

knowledge.
A A ML&H

MASHAYUDOVICH

Sworn to before me this
™ day of April, 2013

bty A, (2 -

Rotary Public - State of New York

SALLY A. CHRISTIAN
Natary Publid, State of New York
No. 48906100 y
Qualified in Ulstar Goun
Commission Explres May 4, 20_/“,.,

TADOCS\ 1102001\ ES1423.WPD-ELR




GENERAL POWER OF ATTORMNEY

. KNOW EVERYONE BY THESE PRESENTS, which are intended to
constitute a Durable General Power of Attorney, THAT |, Eleanora Yudovich, having
an address at 702 Suffern Road; Teaneck, NJ 076686, hereby make, constitute and
appoint Masha Alexandra Yudovich, having an address at' 702 Suffern Road,
Teaneck, NJ 07666, as my attorney-in-fact TO ACT in my name, place and stead in any
way which | could do, if | were personally present, to the extent that | am permitted by
law to act through an agent: ‘

(a) to ask, demand, sue for, recover and receive all manner of goods,
chattels, debts, rents, interest, sums of money and demands whatsoever,
due or to become due, that are thought to be owing, belonging or payable
to me in my own right or otherwise, and to execute, acknowledge and
deliver acquittances, receipts, releases, satisfactions or other discharges
for the same;

(b) to sell, transfer, exchange, convert, abandon, or otherwise dispose of,
or grant options with respect to, real and personal property, at pubiic or
private sale, with or without security, in such manner, at such times, for
such prices, and upon such terms and conditions as my attorney-in-fact
may deem necessary or appropriate;

(o) to buy, sell, exchange, invest and reinvest in common or preferred
stocks, bonds, commoditics, options, limited [iability companies,
investment trusts, mutual funds, regulated investment companies and
other types of securities and financial instruments, foreign or domestic,
including any undivided interest in any one or more common trust funds,
whether or not such investments be of the character permissible for
investments by fiduciaries under any applicable law, and without regard to
the effect any such investment may have upon the diversity of
investments; to demand, receive and obtain any money or other things of
value to which | am or may become or may claim to be entitled in
connection with any stocks, bonds or other financial instruments; to cause
securities or other property to be held or registered in the name of a
nominee or nominees or unregistered or in any other form; to vote in
person at meetings of stock or security holders and adjournments thereof,
to enter into voting trusts, and fo vote by general or limited proxy with
respect to any stock or securities;

(d) to make, execute, endorse, accept and deliver in my name or in the
name of my attorney-in-fact all checks, notes, drafis, warrants, securities,
stock certificates, certificates of deposit, bonds, acknowledgments, and
any other agreements, certificates or instruments of any nature, as my
attorriey-in-fact may deem necessary or appropriate; ‘




(e) to deposit and withdraw any sums to or from any bank, savings or
similar account maintained by me alone or jointly; to open, continue,
modify or terminate any account or banking arrangement in my name or
jointly with others; to borrow maoney at such interest rates and upon such
terms and conditions as my attorney-infact may deem necessary of
appropriate, and to provide security therefor from my assets; fo pay,
renew or extend the time of payment of any note given by me or on my
behalf: to prepare financial statements concerning my assets and liabilities
or income and expenses, and deliver them to financial institutions; to
receive statements, notices and other documents from financial
institutions; to open or cause to be opened any safe deposit box in my
name and to examine and remove any or all of the contents of such box;
and 1o conduct such other banking transactions as set forth in Section 2 of
P.L. 1991, c.95 (C.46:2B-10 et seq.) as my attorney-in-fact may deem
necessary or appropriate; :

(f) to take possession of, recover, obtain and hold any tangible personal
property belonging to me or to which | may be entitled, and to receive and
take for me and in my name any rents, issues and profits of any such
property; to purchase, invest in, reinvest in, accept as a gift, selfl,
exchange, lease, grant options upon, assign, transfer, abandon, pledge,
encumber or otherwise dispose of any personal property of any nature
and wherever situate; to store property for hire orona gratuitous bailment;
to make repairs and alterations; and to execute, acknowledge and deliver
all contracts, leases, notes, security agreements, guarantees, bills of sale,
assignments, extensions, releases, waivers, consents, and any other
agreements, writings and instruments of any nature affecting any personal
property, as my attorney-in-fact may deem necessary or appropriate;

" (g) to possess, recover, manage, hold, control, develop, subdivide,
partition, mortgage, lease or otherwise deal with any real property
belonging to me or to which | may be entitled; to purchase, invest in,
reinvest in, accept as a gift, sell, exchange, lease, sublease, grant options
upon, convey with or without covenants, quitclaim, assign, ftransfer,
abandon, encumber or otherwise dispose of any real property of any
nature and wherever situate; to borrow money at such interest rates and
upon such terms-and conditions as my attorney-in-fact may deem
necessary or appropriate, and fo provide security therefor by mortgage or
pledge of any property; o satisfy, discharge, release or extend the term of
any mortgage; to apply for zoning, rezoning or other governmental
permits; to make repairs, replacements and improvements, structural or
otherwise; to pay, compromise or contest real estate taxes, assessments,
water charges and sewer rents; to abstain from the payment of real estate
taxes, assessments, water charges and sewer rents, repairs, maintenance
and upkeep of the same; fo abandon property if deemed to be worthless




or not of sufficient value to warrant keeping or protecting; to permit
property to be lost by tax sale, foreclosure or other proceeding or to
convey property for a nominal consideration or without consideration; and
to execute, acknowledge and deliver all contracts, deeds, leases,
mortgages, notes, security agreements, guarantees, transfers to trusts,
bills of sale, assignments, extensions, satisfactions, releases, waivers,
consents, and any other agreements, writings and instruments of any
nature affecting any real property, as my attorney-in-fact may deem
necessary or appropriate;

(h) to commence any actions or proceedings for the recovery of any real
or personal property of for any other purpose; o appear in, answer and
defend any actions or proceedings commenced against me; and to
prosecute, maintain, appeal, discontinue, compromise, arbitrate, mediate,
settle and adjust all actions, proceedings, accounts, dues and demands
that now or hereafter may exist, as my attorney-in-fact may deem neces-
sary or appropriate;

(iy to create, amend or terminate one or more trusts, partnerships,
corporations, limited liability companies, co-tenancies or any other form of
ownership or entity for the purpose of dealing with any property or
property interest of any nature that | may have or hereafter acquire, under
such terms and with such provisions as my attorney-in-fact may deem
necessary or appropriate; to transfer any or all property in which | have an
interest into any ftrusts, partnerships, corporations, limited liability
companies, co-tenancies or ofher entities, whether created by me or my
atiorney-in-fact or otherwise (and, in this regard, that my attorney-in-fact
‘may be a remainderman, partner, shareholder, member, co-fenant or
beneficiary of any such entity shall not affect the validity of any action
hereunder, and shall not, by itself, constitute a breach of fiduciary duty); to
remove property from any such entity; and to give to any such entity, or to
any person acting as agent or trustee under any instrument executed by
me or on my behalf, such instructions or authorizations as | may have the
right to give;

(i) to join or become a party to, or to oppose, any reorganization,
readjustment, recapitalization, foreclosure, merger, voting  trust,
dissolution, consolidation or exchange, and to deposit any securities with
any committee, depository or frustee, and to pay any fees, expenses and
assessments incurred in connection therewith, and to charge the same to
principal, and to exercise conversion, subscription of other rights, and to
make any necessary payments in connection therewith, or to sell any such
privileges, :

(k) to deal with all matters relating to alt forms of insurance and annuities,
including the procurement, maintenance and termination thereof, however,




notwithstanding the powers given my attorney-in-fact in this and other
provisions of this power of attorney, my attorney-in-fact shall have no
incidents of ownership in any life insurance policy in which I own an
interest and which insures the life of my attorney-in-fact;

() to do all acts necessary o maintain my customary standard of living
and that of my family and other persons customarily supported by me,
including without limitation the power to pay for medical, dental and
surgical care, living quarters, usual vacation and travel expenses, shelter,
clothing, food, education, organizational fees and contributions, and other
fiving costs;

(m) to act for me in all matters which affect my right to government
benefits and assistance, including without fimitation Social Security,
Medicare, Medicaid, qualified state tuition programs, and other govern-
mental benefits and benefits relating to civil or military service; to file,
prosecute, submit to arbitration or settle any claim for benefits or
assistance; to establish new residency and domicile; and to receive the ;
proceeds of claims and conserve, invest, disburse and use them on my
behalf;

(n) to take all steps and remedies necessary or appropriate for the

conduct and management of any business in which | may have an

interest; to exercise in person or by proxy any right, privilege or option

which | may have with respect 1o any business: to continue, modify,

negotiate, renegotiate, extend and terminate any and all contracts or

agreements heretofore or hereafter made with respect to the business; to

pay, compromise or contest business taxes or other claims or obligations, *
to determine the policies of the business as to the location, methods and

manner of its operations including its financing, accounting, and

insurance; and to add or remove capital from the business;,

(o) to employ such agents, attorneys, accountants,’ investment counsel, .

trustees, caretakers and other persons and entities providing services or

advice, irrespective of whether my attorney-in-fact may be associated

therewith, and to rely upon information or advice furnished thereby or to

ignore the same, and to delegate duties hereunder and pay such :
compensation, as my attorney-in-fact may deem necessary of appropriate; .
and i

(p) to do, execute, perform and finish for me and in my name all tRings |
which my attorney-in-fact shall deem necessary or appropriate in and
about or concerning my property or any part thereof.

This power of attorney is a durable power of attorney, and it shall not be
affected by my becoming disabled, incompetent or incapacitated or the lapse of time. It



is my intent that the authority conferred herein shall be exercisable notwithstanding my
physical disabiiity or mental incompetence.

[t may be necessary for my attorney-in-fact to have access to my medical
records to establish whether medical bilis are valid and appropriate or for other
purposes. | grant o my attorney-in-fact the authority and power to serve as my
personal representative for all purposes of the Health Insurance Portability and
Accountability Act of 1996, Pub. L. No. 104-191, and the regulations in 45 C.F.R. Sec.
160 et seq., and any other applicable federal, state or local laws or regulations
(collectively "HIPAA"), including the authority to request, receive, obtain and review, and
be granted full .and unlimited access to, and consent to the disclosure of complete
unredacted copies of any and all health, medical and financial information and any
information or records referred to in 45 C.FR. Sec. 164.501 and regulated by the
Standards for Privacy of Individually identifiable Health Information found in 65 Fed.
Reg. 82462 as protected private records or otherwise covered under HIPAA. 1
understand that heaith and medical records can include information relating to subjects
such as sexually transmitted diseases, acquired immunodeficiency syndrome (AIDS),
AIDS-related complex (ARC) and human immunodeficiency virus (HIV), behavioral or
mental health services, and treatment for alcohol or drug abuse or addiction. |
understand that | may have access to or receive an accounting of the information to be
used or disclosed as provided in 456 C.F.R. Sec. 164.524 et seq. | further understand
that authorizing the disclosure of this health information is voluntary and that I can
refuse to sign this authorization, | further understand that any disclosure of this
information carries with it the potential for an unauthorized further disclosure of this
information by third parties and that such further disclosure may not be protected under
HIPAA. In order to induce the disclosing parly to disclose the aforesaid private and/or
protected confidential information, 1 forever release and hold harmless said disclosing
party who relies upon this instrument from any liability under confidentiality rules arising
under HIPAA as a consequence of said disciosure. | authorize my attorney-in-fact to
execute any and all releases or other documents that may be necessary in order to
obtain disclosure of my patient records and other medical information subject to and
protected by HIPAA.

To induce any third party to act nereunder, | hereby agree that any third
party receiving a duly executed copy or facsimile of this power of attorney may act
hereunder, and that revocation or termination hereof shall be ineffective as to such third
party unless and until actual notice or knowledge of such revocation or termination shall
have been received by such third party. 1, for myself and my heirs, executors, legal
representatives and assigns, hereby agree to indemnify and hold harmiess any such
third party from and against any and all claims that may arise against such third party by
reason of such third party having relied upon the provisions of this power of attorney.

This power of attorney shall be governed by New Jersey law, although 1
request that it be honored in any state or other location in which | or my property may be
found. If any provisions hereof shall be unenforceable or invalid, such unenforceability
or invalidity shall not affect the remaining provisions of this power of attorney.



IN WITNESS WHEREOF, | have executed this power of attorney this 16th

day of_ April, 2009.

E‘@énora Yudovich

WITNESS:

residing at

“ %fuw S;
Coanlen Sy WY (/530

residing at

30 £ 6% K, AA L
New Sk, VY 10002

STATE OF NEW YORK, COUNTY OF KINGS, ss.

Be it remembered that on this [ Ghday of April, 2009, before me, the
subscriber, a notary public authorized to take acknowledgments and proof in said
County and State, personally appeared Eleanora Yudovich, who | am satisfied is the
individual named in and who executed the within power of attorney, and she
acknowledged that she signed, sealed and delivered said power of attorney as her act
and deed for the uses and purposes therein expressed.

Iy —

Notary Public

. ALEXANDER T. SHAPIRC
%3\ Norary Public - State of New York
3 No. 028H6145204

My commission expires on

£/ Qualiied in Richrmond County
2 My Commission Expires May 1, 2010




NOTE: The following affidavit may be executed by the attorney-in-fact at a later date if
some third party requests evidence that the power of attorney is in effect.

AFFIDAVIT THAT POWER OF ATTORNEY
IS IN FULL FORCE AND EFFECT

STATE OF NEW YORK, COUNTY OF KINGS, ss.

~

|, Masha Alexandra Yudovich, being duly sworn, de;ﬁose and say:

THAT Eleanora Yudovich, having an address at 702 Suffern Road,
Teaneck, NJ 07666, as principal, did, in a writing dated April 16, 2009, appoint me her
true and lawful attorney-in-fact, and that attached hereto is a true copy of said power of
attorney.

THAT | have no actual knowledge or actual notice of the revocation or
termination of the aforesaid power of attorney by death or otherwise, or knowledge of
any facts indicating the same. | further represent, to the best of my knowledge after
diligent search and inquiry, that: said principal is now alive; has not, at any time,
revoked, terminated, suspended or repudiated the power of attorney; and the power of
attorney still is in full force and effect.

THAT | make this affidavit for the purpose of inducing

to accept delivery of the following instrument(s), as executed by me in my capacity of
attorney-in-fact of said principal, with full knowledge that this affidavit will be relied upon
in accepting the execution and delivery of said instrument(s) and in paying good and
valuable consideration therefor: '

Dated:

Masha Alexandra Yudovich

Subscribed and sworn to before me
on

Notary Public



LORENE VITEK
CITY CLERK

TO:
FROM:

RE:

DATE:

iy OF NEWBURGH

CITY CLERK’S OFFICE
83 BROADWAY
NEWBURGH, NEW YORK 12550
PHONE (845)569-7311
FAX (845)569-7314

MEMORANDUM

Michelle Kelson, Corporation Counsel
Katrina Cotten, Deputy City Clerk

Notice of Claim:
Cesar Lujan vs. City of Newburgh

April 9, 2013

KATRINACOTTEN
LISETTE ACOSTA-RAMIREZ
DEPUTY CLERKS

Please find attached Notice of Claim regarding the above, which was
hand delivered to our office on this date.

Attachment

Cc City Manager
Mayor & Council




RxlfatefTime APR-0B-2013{MON} 15:05 p. 003 ‘i
hor. 82013 Lii6RM Mo 4056 P 3 |
T mg maEter of _the: claim of B

. Cesag  AUTAH

- AR THST -

. | NOTLCE OF,,., CI%‘J}M ~.__-.__ )
Q@/y | ﬁjf /Ubt‘f/ﬂ/ﬁc,)}z&ff N-Y. RECEIVED

- . . APR 0 2 2013
0. MSK  JHérT

 CITY CLERK

PLEASE TAKE HOTICE that the claimant herein hereby makes Claim and Demand
against Fo o) CELS

1) The wame and post oEfice address of the claijmants:’
L CESAR  AUTAN

(104 P RS kA ST

JAlE Foecsr, Mo, 7587 /3%5)7 éw%%

2} The nature of the claim: Claim NumbeXl Qﬁ/é 7:/5775

a.

Claim for property damage to moter wehicle owned by
. clzimsnt iz the sum oE & ;@gﬁ: ee Year
_Plate pumber ;y VM RAIS

suhrogoxr cf
[make ﬁ?"?:? sy ST

b. Claim for personal ‘injury protection b

claimmnt in £he sum of §

"3) Date : /5//9?‘?/5

olane L& FPod of Cify Hatt € Do ity
Depk involwved 70 blic i/‘f’li(f

epefits paid to subrogor of -

Year/Make

Plate number Opexatox

Accident descr.iytion‘ ATk FIZJ"W 6’4717 f97/ X/ EW BN /%'é// ¢ Moges
Bpee_ v 7O My [honbl SEAZ Zoct WRE HE whs Leah
s PHLine  SPACE, DAriA Gt Ms’ o A b Deors

That said Claim and Demand iz her

eby Present&rl for ad]lfstmant and payment .

Dated _ &4 \ A | (i
City of New York
County of Rockland
Sworn to befoxp me this

day of g A , 01> %9
&L—Q@ | / /.
= LUIS A, PENA

Notary Public

" Respectfully yours,

Hotary Publlc, State of New York
Qualtfied in Orange County
Reg, No. 01PEG225959
Wy Commission Explres Aug. 2, 2014



Crry OF NEWBURGH

CITY CLERK'S OFFICE
83 BROADWAY
NEWBURGH, NEW YORK 12550
PHONE (845)569-7311
FAX (845)569-7314

LORENE VITEK | | ‘ | KATRINA COTTEN

CITY CLERK LISETTE WILLIAMS
: DEPUTY GLERKS
MEMORANDUM
TO: "~ Michelle Kelson, Corporation Counsel
FROM: Katrina Cotten, Deputy City Clerk
RE: Notice of Claim:

Jessica Olivencia vs. City of Newburgh

DATE: March 21, 2013

Please find attached Notice of Claim regarding the above, which was
personally served on our office on this date.

‘,/Z;ZM MM/
SN O
Attachment

Cc City Manéger
Mayor & Council



*** Attached rider to Notice of Claim **%*

In the Matter of Claim of

JESSICA OLIVENCIA,
Claimant,

-against-

CITY OF NEWBURGH,

Respondent,

3. Continued.

negligence, wantonness, recklesgssness and carelessness of the
respondents, their agents, servants and/or employees, in causing
and/or permitting their motor vehicle to come into contact with
the motor vehicle in which this claimant was a passenger; in
failing to take those steps necessary to avoid the contingency
which herein occurred; in failing to keep the motor wvehicle
under proper contrel; in failing to operate the moter vehicle in
a manner and at a speed that was reasonable and proper under the
prevailing traffic conditions; in failing to properly keep and
maintain the motor vehicle so as to prevent the contingency
which herein occurred; in failing to properly operate the
braking and acceleration devices of the motor vehicle under the
circumstances of the roadway where the accident occurred; in
failing to keep a proper lookeout; in failing to stop and/or slow
down; in violating the rules of the road; in failing to observe
that degree of caution, prudence and care which was reascnable
and proper under the controlling circumstances; in acting with
reckless disregard for the safety of others; in failing to keep
alert and attentive; in following too closely; in failing to
avoid a rear-end collision; in failing to properly spply brakes;
in failing to sound horn; in failing to obey traffic signs,
signals and/or lights; in hiring and continued to employ inept,
incompetent and/or unskilled employees, and the respondents,
their agents, servants and/or employees were in other ways
negligent, wanton, reckless and careless.

**3ee attached rider to Notice of Claim **




The undersigned claimant(s) therefore present this claim for adjustment and
payment. You are hereby notified that unless it is adjusted and paid within
the time provided by law from the date of presentation to you, the claimant (s
intend(s) to commence an action on this claimr—,

.ﬂ.f ,—\
4 / i ; ;oo

""fhe Aame signed must be printed-Beneath

Finkelstein & Partners, LLP JESSTCA OLIVENCIA
Attorneys for Claimant /’

1279 Route 300 ] . \\Xu ‘

P.O. Box iiil The name signed must be printed heneath

Newburgh, NY 12551
Phone No: (800_5,).':- 6341212

;
¢
H

feras. o

By: a = u_.f" |y s
DAVID ¥, GROSS, ESQ.
INDIVIDUAL VERIFILCATION
State of New York, County of Qrange S5, :

being duly sworn, deposes and says that deponent is

the claimant in the within action; that he/she has read the
foregoing Notice of Claim and knows the contents thereof;
that the same is true to deponents own knowledge, except

as to the matters therein stated to be alleged on information
and belief, and that as to those matters deponent believes it
to be true. R

]

( ) ) ’ ,*’{ ’ 3’;—"?
\"-«\_ . 1! N ) 7 ;" _:'-
".X”‘ T / (/:)/H’llé_,@% !; / P A R

Tl}a"“ name signed must be prin\bedf—b'é'fr’éa't/lq
//jESSICA OLIVENCIA

||X "

The name signed must be printed beneath

Sworn to before me, this 3

MELISSA ANN NELSON
-Notary Public, State 0 New Yorl:
Qualified In Orange Count
Begistration #01 NEsoscses

Commissian Expires Septembier g, _Qz\)j L{



LORENE VITEK
CITY CLERK

TO:
FROM:

RE:

DATE: -

CiTy OF NEWBURGH

CITY CLERK'S OFFICE
83 BROADWAY
NEWBURGH, NEW YORK 12550
PHONE (845)569-7311
FAX (845)569-7314

MEMORANDUM

Michelle Kelson, Corporation Counsel
Katrina Cotten, Deputy City Clerk

Notice of Claim: .
Christopher Page vs. City of Newburgh

April 2, 2013

KATRINACOTTEN
LISETTEACOSTA-RAMIREZ
DEPUTY CLERKS

Please find attached Notice of Claim regarding the above, which was
hand delivered to our office on this date.

|l

Attachment

Cc City Manager
Mayor & Council




Blumherggécelslor, inc.,

— 15 — Notice of Claim against a Public Authority Pursuant 1o §30
T 1 183= Notice of Claim against 2 Public Authority o §. e e 0033

Generzl Municipal Lavw : MNat for use in the Court of Claims : 5-81

In the Matter of the Claim of

N

Cinnstephner Pagqe RECEIVED
R e
C ey of e douse b ?.“Q\?.BB ,
‘ | cmvoerks ©

TO:
PLEASE TAKE NOTICE that the undersigned claimant(s) hereby make('s) claim and demand against you as follows:
N

1. The name and posﬁofﬁc:g address of each claiman méﬂ& M;;\lfqzant’s' attorney is:
Clﬂﬁ D]'Dé’]e(“ /Po_%@ ,

s

2. The nature of the c¢laim:
Mar}dar\‘ .Cam[)mfsq,jh'oo
Qs o resulk of Cor

@LQCJClMl'

3. The time when, the place where and the mann%mj ? ‘Iz%ille cla;'ni arose:d P
Wed. Merdh 98, 3013 0935 Ciby of Newborgh, MY
ﬂnm Wex an ndarak In hich M vehicle ey Gruck Ey'
O C\H a? N&u\oora\n @M‘ M NS \/ciHCL@.. The Fe:;uu- @:15
%\m QccichJr oy o chrcj {053 mp m UEMLL

4. The items of damage or injuries claimed are (do not state dollar amounts}
Q OO ?) Kpo (\\r{ al @'ftv"‘-& ATY\ Clm; D}“\W Mo M,Sm,rh\ lD &S:Qs ?n Q;\_Lm(\
oS G T‘(’_%u\lr OWC Sr’\uL (oc G (&M’A- . . '



City OF NEWBURGH

GITY CLERK'S OFFICE
83 BROADWAY
NEWBURGH, NEW YORK 12550
PHONE (845)569-7311
FAX (845)569-7314

7 KATRINACOTTEN
LORENE VITEK : LISETTE ACOSTA-RAMIREZ

CITY CLERK DEPUTY CLERKS

MEMORANDUM
TO: Michelle Kelson, Corporation Counsel
FROM: Lorene Vitek, City Clerk

RE: Notice of Claim:
' Maria F. Vacante vs. City of Newburgh

DATE: April 5, 2013

Please find attached Notice of Claim regarding the above, which was
"o the Comptroller’s Office and forwarded to our office on this date. .

Attachment

Cc City Manager / .
Mayor & Council
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: ' ' 152 pn\
SUPREME COURT OF THE STATE OF NEW YORK "CITY COMPTROLLER Sy mec| Koros
COUNTY OF ORANGE | Denss Sor
. X I
MARIA F. VACANTE,
' Claimant,
-against— | NOTICE OF
CLAIM
| CITY OF NEWBURGH,
: Defendant.

To:  The Comptroiler of the City of Newburgh
Newburgh City Hall — 4" Floor
- 83 Broadway
Newburgh, New York 12550

PLEASE TAKE NOTICE that the claimant, MARIA F'. VACANTE, hereby
claims damages against the CITY OF NEWBURGH for serious and permanent
bodily injuries as specified in the statement below, and that an action will be
commenced against said CITY OF NEWBURGH to recover for such damages
pursuant to law. The following statement of said claim is made pursuant to the
General Municipal Law of the State of New York:

1. The porst office addreSs of the claimant herein,_l MARIA F.
VACANTE, is 379 South Street, Newburgh, New York 12550.

2 The attorneys for the claimant herein are LAWRENCE R. TRANK,
PiLC, and their post office addresé and telephone number are: 124 Main Street,
Suite 2B, P.O. Box 308; New Paltz, New York 12561; (845) 255-2848.

3. The defendant, CITY OF NEWBURGH, was and still is a muniéipal '

corporation within the County of Orange, State of New York.




4, The nature of the claim is a claim for personal injuries sustained by the
claimant, MARIA F. VACANTE, as a result of the hazardous, dangerous, and
defective condition of the City of Newburgh owned sidewalk adjacent to 385 South
Street, located in the City of Newburgh, County of Orange, State of New York.

5. The time, place, and manner in which such claim arose and the nature
of same are as follows: upon information and beliéf, on January 7, 2013, at
approximately 10:15 a.m., the claimant, MARJA F. VACANTE, was a lawful
pedestrian on a City of Newburgh owned sidewali«: focated adjacent to 385 South .
Street, in the City of Newburgh, County of Orange, State of New York, when,
through the negligence and misconduct of said CITY OF NEWBURGH, its officers,
agents or employees and without any fault on the claimant’s ﬁart, claimant, MARTA
F. VACANTE, was caused to trip, fall and be violently precipitated to the ground by
reason of a hazardous, dangerous and defective condition on the sidewalk, to wit, the
surface of the subject sidewalk was uneven, cracked, broken and deteriorated to the
extent that it represented a tripping hazard, and which caused claimant, MARIA F.
VACANTE, to be violently precipitated to the ground, and as a result thereof,
claimant, MARJA T'. VACANTE sustained severe personal injuries as hereinafter set
forth. Annexed hereto and rﬁade a paft hereof as Exhibit “A” is a photocopy of a
- phofograph depicting the subject location. Annexed hereto and made a part hereof
as Exhibit “B” is a copy of a map depicting the subject location.

6. That, upon information and belief, at all times herein mentioned, the
portion of said sidewalk located on South Street in the City of ﬁéwburgh,bounty of

Orange, State of New York, was constructed several years prior to this action and




has since been maintained by the CITY OF NEWBURGH, its officers, agents Of
employees, and the CITY OF NEWBURGH, its officers, agents or emplloyees duly
undertoék to design, construct, repair, keep in repatr, maintain, and assume all
charge of such portion of said sideﬁa]k over a period of several years, specifically
including the date of this incident.

7. Upon information and- belief, the items of damages and injuries
claimed are as follows: by reason of the negligence and carelessness of the CITY OF
NEWBURGH, its officers, agents or employees as aforesaid, claimant, MARIA F.
VACANTE sustained various and diverse personal injuries, including but not limited
to, the following: a severe fracture of her right arm resulting in limitations of motion
and restriction of use of her right upper extremity; SCrapes, abrasions and bruises on
her arms énd muscles; other personal injuries of which the claimant is not yet
informed, iﬁcluding permanent effects, the nature of which is not yét knqﬁn to this
claimant; and pain and suffering; that the claimant, MARIA F. VACANTE, has
been and Will-be compelled fo ncur medical and hospital expenses.

8. That upon your failure 0 4pay such claim within the statutory period
provided therefore, it is the intentionlof the claimant, MARIA F. VACANTE, to
commence an action against said CITY OF NEWBURGH and such others as may
be liable therefore, to recover the damages sustained by j:his claimant as héreinbefore
get forth.

WHEREFORE, this claimant respectfully requeéts thaf this, her claim, be

adjusted and paid as provided by law.




Dated: April 2, 2013
New Paltz, New York

Yours, etc.

LAWRENCE R. TRANK, PLLC
Attorneys for Plaintiff

By- IKWRENCE R. TRANK
174 Main Street — Suite 2B
P.0. Box 308

New Paltz, NY 12561

(845) 255-2848




INDIVIDUAL VERIFICATION

STATE OF NEW YORK. }
1 oss.t
COUNTY OF ULSTER }

MARIA F. VACANTE, being duly swormn, deposes and says that deponent 18
the claimant in the within action; that deponent has read the foregoing NOTICE OF
CLAIM against the CITY OF NEWBURGH and knows the contents thereof; that
the same is true to deponent’s oWl knowledge, except as to matiers therein stated to
be alleged upon information and belief, and that as t0 those matters deponent

pelieves it to be true.

o lioe (s

MARIA F. VACANTE

iwom to before me this 1 AWRENCE TRANK
2. OP day of April, 2013. Notziry Public, State of New York
' No.02TR5030931

Qualiﬁedinl)utchcss County Ve
%&L‘L‘// Wy Comumission Expires Julyzs,__z_".’_
NO Y PUBLIC :
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PUBLIC HEARING

PLEASE TAKE NOTICE that the City Council of the City of Newburgh will
kold a public hearing on Monday, April 22, 2013 at 7:00 p.m. at the City Council
Chambers, 3" Floor, City Hall, 83 Broadway, Newburgh, New York to receive
comments concerning “An Ordinance to Amend Article VI, entitled “Special Use
Permits” of Chapter 300 entitled “Zoning” of the Code of Ordinances of the City of
Newburgh to add Section 300-38 entitled “Large-Seale Mixed-Use Development
Special Use Permit”

LORENE VITEK
CITY CLERK
DATED: April9,2013
PUBLISH: April 16, 2013 (The Sentinel)

April 17,2013 (Hudson Valley Press '
& Mid-Hudson Times)







ADOPTION OF AMENDMENTS TO THE TC-1 ZONING DISTRICT TO ALLOW A
LARGE-SCALE MIXED-USE DEVELOPMENT SPECIAL USE PERMIT

City of Newburgh, New York

ENVIRONMENTAL ASSESSMENT FORM PART 1

Prepared on behalf of:
City of Newburgh City Council
City Hall

83 Broadway

Newburgh, NY 12550-5617

Prepared by:

BFJ Planning

115 Fifth Avenue
New York, NY 10003

Prepared: March 25, 2013

Large-Scale Mixed-Use Development Special Use Permit EAF
March 25, 2013
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1.0 INTRODUCTION: LOCATION, PROJECT COMPATIBILITY AND
DESCRIPTION OF THE PROPOSED ACTION

Pursuant to the New York State Environmental Quality Review Act [6 NYCRR Part 617
(SEQR)], the proposed action discussed in this Full Environmental Assessment Form (EAF)
is the adoption of fext amendments to the City of Newburgh Zoning Code to create a
Large-Scale Mixed-Use Development Special Use Permit within the Cily's Tourist
Commercial {TC-1} District.

1.1 Project Location

The City of Newburgh is located on the western shore of the Hudson River in Orange
County, approximately 60 miles north of New York City. The City is bordered by the Town
of Newburgh to the west and north, the Hudsen River to the east and the Town of New
Windsor to the south (see Figure 1). Newburgh is a small, densely setfled community,
comprising 3.9 square miles.

The proposed zoning fext amendments will only apply within the City's TC-1 Zoning
District and only fo parcels located within the TC-1 District that have frontage along
Broadway {see Figure 2: Existing Zoning Map). Of the 310-acres of land zoned TC-1 the
proposed new large-scale mixed-use special use permit would only apply within the 13.8
acres of TC-1 land fronting Broadway located between Concord Street to the east and

Co]den S'I'reef i-o -I-he Wes-l- (See Figure 3: Gh S EE S NGB MNP S M P BB AR S BN N t}loul.---c-u--o---------------c

1.2 Project Compatibility

The propesed action is consistent with the recommendations made in the 2008 “Plan-It
Newburgh” Sustainable Master Plan and the 2011 City of Newburgh Future Land Use
Pian which was adopted as an addendum to the 2008 Master Plan.

“Plan-lt Newburgh” Sustainable Master Plan

The “Plan-It Newburgh” Sustainable Master Plan, adopted December 8, 2008, describes
the “visions and hopes of the city regarding future growth and development.” Goals,
targets- and strategies in the Master Plan outline how the City of Newburgh will
accommodate growth and development until the target date 2040. The objective of the
Master Plan is to direct and guide public and private decisions and actions in o consistent
and logical manner {pg. 8). Specifically, the Master Plan included targets to provide
balance in the City’s zoning districts to accommodate all types of land use, including
mixed-use development and directing that a future land use plan be prepared to assess
where residential development can be accommodated at increased densities in
appropriate areas (Housing Goal 2, pg. 61-62). In addition, the Master Plan called for a

lorge-Scale Mixed-Use Development Special Use Permit EAF 1
March 25, 2013
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reduction in off-street parking requirements in traditional mixed-use and business/retail
corridors where adequate off-street parking is within walking distance {Economic
Development Goal 2, pg. 88) ¢s well as a reduction or elimination of front yard setback
requiremenis to allow for traditional neighborhood design {Economic Development Goal
4, pg. 90). The proposed zoning text amendments are consistent and compatible with the
recommendations of the 2008 Master Plan and seek to implement, on a limited scale, the
Plan recommendations outlined above.

Future Land Use Plan

Although the Master Plan identified and described issues regarding land use planning, the
document did not specifically contain a future land use component, which provides a
framework for potential future zoning changes. The proposed Future Land Use Plan,
adopted September 12, 2011, supports the goals enumerated in the 2008 Master Plan
and was prepared as an addendum to the plan, pursuant fo the New York State General
City Law §28. The proposed Future Land Use Plan serves as the land use component of
the Master Plan. All land use regulations adopted in the City must be in accordance with
the proposed Future Land Use Plan.

Specifically, the Future Land Use Plan calls for higher density mixed-use development in
the Lower Broadway corridor [See Figure 4: Future Land Use Plan {Opportunity Area |, pg.
15]. The Future Land Use Plan states that “there is a significant opportunity in this area to
promote the re/development of a traditional urban/cily neighborhood that has a mix of
uses; is pedestrian oriented; and provides for o diverse public to live, learn, work and
play” (pg. 15). Further, the plan recommends that an increase in mixed-use development
in the Lower Broadway area will promote an urban lifestyle typical of thriving urban areas
where residences, related commercial and enfertainment uses support one another and
thot by promoting mixed-use development and increasing residential density in this area,
the City will re-establish a physical and walkable connection between the Broadway
corridor and the waterfront,

The Future Land Use Plan also included revisions to the Zoning Code are proposed to
include “building coverage” standards and Floor Area Ratios (FAR), where appropriate, to
the existing schedules of area and bulk controls. When combined with a height control,
building coverage and FAR control density on any given site. Recommended revisions fo
the Cily’s parking standards and wuse group definitions as well as to the City's
administrative and enforcement aspects of the Zoning Code are also proposed.

Large-Scale Mixed-Use Development Special Use Permif EAF 5
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The Plan recommends zoning changes that support the goal of increasing opportunities
for mixed-use development at increased densities. In the Broadway portion of the existing
TC-1 District, the Plan recommends zoning changes that would permit heights ranging
from 6-8 stories and significant increases in residential densities. The proposed zoning
text amendments are a first step in implementing the land use and zoning
recommendations contained in the Future Land Use Plan. The proposed action is
consistent and compafible with the Future Land Use Plan.

2.0  DESCRIPTION OF THE PROPOSED ACTION

The Newburgh City Council, through the adoption of the proposed action seeks to
support the recommendations fo provide opportunities for mixed-use development of an
increased scale and density along the Lower Broadway Corridor expressed in both the
2008 Master Plan and 2011 Future Land Use Plan. The proposed zoning fext
amendmenis are compatible with both the Master Plan and Future Land Use Plan.
Specifically, the City Coundil is proposing amendments to the City Zoning Code (§300-38
and §300 Aitachment 8) adding a new special use permit subject to review and approval
by the City Council to permit new large-scale mixed-use developments within the TC.1
District.

The proposed zoning text amendments would create @ new “Large-Scale Mixed-Use
Development” Special Use Permit within the City’s existing TC-1 Disirict. The purpose of '
this special use permit is to facilitale the redevelopment of vacant or underutilized
properties along the Lower Broadway Corridor with @ mix of vibrant residential and
commercial uses. This new special use permit would be added to the Schedule of Use and
Bulk Regulations for the TC-1 District (§300 Attachment 8). In order to apply for a large-
scale mixed-use development special use permit an applicant would have to meet the
following area and bulk requirements:

¢ Only applicable to TC-1 zoned lots with frontage on Broadway;

+ Projects may extend from Broadway through the length of the block to the next
public street, irrespective of the zone, provided that the portion ouiside the TC-1
zone is part of a unified development parcel with frontage on Broadway;

o 20,000 square foot minimum lot size;

e 100 foot minimum lot width;

s 15 fool minimum front yard and up to a 5 foot side yard, subject to reduction or
elimination at the discretion of the City Council;

s 20 foot minimum rear yard; and

¢ Maximum building height of 65 feet/6 stories within 200 feet of Broadway and 45
feei/4 stories beyond 200 feet.

Large-Scale Mixed-Use Development Special Use Permit EAF 7
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In addition, a new special use permit section (§300-38) has been added within the Zoning
Code to allow large-scale mixed-use developments within the TC-1 District. This section
sets forth the power, applicability, conditions to be fulfilled and the standards that must be
met in order o qualify for a large-scale mixed-use development special use permit. The
conditions and standards set forth in this section are similar to other special permit uses in
the City, except that this special use permit can only be granted by the City Council; all
other special permit uses in the Cily are subject to review and approval by the Planning
Board. The approval authorily for this special permit use has been placed with the City
Council in recognition of the importance of the Lower Broadway Corridor to the City as a
whole, as well as the potential benefits these types of large-scale projects could have on
the City. The proposed zoning text also includes provisions for shared parking and grants
the City Council the authority to medify parking requirements based on o parking analysis
that demonstrates that the parking demands of o proposed development can be met
through the provision of fewer spaces than those required by the City's off-street parking
regulations. Finally, the City Council may also allow up to 25% of the required parking
spaces fo be provided at an off-site location within 300 feet of the project site.

See Appendix A for the proposed Zoning Text Amendments.

3.0  ANALYSIS OF DEVELOPMENT POTENTIAL

Based on o review of the TC-1 zoned lots with frontage along Broadway, it is projected
that only two potential development sites exist that are likely fo be developed under the
proposed special use permit. These two sites, shown on Figure 5, are both currently
vacant and meet all of the dimensional requirements set forth in the proposed zoning text
amendments. Additional large-scale mixed-use development sites may exist, but due to
current ownership constraints, their redevelopment would require assembling numerous
parcels from multiple property owners which would most likely serve to hinder this type of
large-scale development. Small scale mixed-use developmenis are currently permitted
within the TC-1 District as-of-right.

Since the special use permil process for o large-scale mixed-use development will be
discretionary and based on a review of site specific development plan, the exact number
of future potential residential units and commercial square footage cannot be determined
wilh certainly at this fime. However, based on a cursory review of the two potential
development sites illusirated in Figure 5, which total approximately 105,600 square feet,
it is estimated that redevelopment of these parcels could result in approximately 144
residential units and 19,500 square feet of commercial space. This estimate assumes o
30% building coverage and groundfloor retail uses fronting Broadway. In addition, this
estimate assumes a 6-story building within 200 feet of Broadway tapering down to a 4-
story building beyond 200 feet of Broadway.

Large-Scale Mixed-Use Development Special Use Permit EAF 8
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This potential increase in density along the Broadway Corridor and the resultant potential
increase in population, could result in impacts to the City's infrastructure, including water,
sewer, and transporfation systems. Given that special use permits are not granted as-of-
right, any site specific proposal for a large-scale mixed-use development would be
required to comply with the special use permit standards set forth in the proposed zoning
text amendments as well as cll existing standards set forth in the City’s Zoning Code,
including site plan review as well site specific review under SEQR. Therefore, the exact
number and unit type of residential units and associated parking requirements, the
projected future population, and breakdown of commercial space cannot be determined.
However, when testing the implications of new zoning, a realistic market based approach
and demographic based projection of what the likely population that could result is an
important benchmark.

Within this context, it is important to look at Newburgh’s population over time, as well as
to project anticipated future growth within the City over the next 10 years. Table 1 below,
presents the City’s population, as reported by the US Census, since 1240, As this table
demonstrates, the City’s population peaked in 1950 and steadily declined by 27% over
the following 30 years. Since the 1980s the City's population has grown, but is still 9.7%
lower than the 1950 historic high.

Table 1: City of Newburgh Population

Year ’ - - ‘Population . | % Change from Previous
_ - "10-year period "

1940 31,883 --

1950 31,956 2.3%

1960 30,979 ' -3.1%

1970 26,219 -15.1%

1980 23,438 -10.6%

1990 26,454 12.9%

2000 28,259 6.8%

2010 28,866 2.1%

% Change 1950 - 2010: -9.7%

Source: US Bureau of the Census. hitp://www.census.gov/prod/www/abs/decennial

Using population growth projections generated by Orange County', and adjusting for the
actual 2010 US Census data, the City of Newburgh is only projected to grow to 29,410

'"The Orange Counly Planning Department generated population projections using four different
methodologies for each of the County’s municipalities. For Newburgh, depending on the
methodology used, the County projected growth rates of -0.03%, 0.07%, 0.09%, and 0.17%. To
be conservative, the highest projected growth rate of 0.17% has been used in this analysis.

hitp:/ fwww.orangecountygov.com/filestorage/124/1362/3210/Municipal Population, Prejections
Comparison Sheet.pdf
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residents by 202, an increase of only 1.9% over the next 10 years and still 8.0% below the

1950 population high. The City’s overall infrastructure is able to reasonably sustain the’

small impact of the proposed zoning text amendmenis as ony increase in population
reasonably anticipated fo occur over the next 10 years would be below the peak 1950
numbers. '

However, in part, the purpose of the zoning text amendments is to foster development
along the Lower Broadway Corridor that could in turn result in related increases in
population density. This possible increase in density could result in impacts to the City’s
infrasiructure as discussed below’.

Water

The City of Newburgh's water supply is from the Washington Lake reservoir, located ot
the intersection of Route 300 and Litle Britain Road, in the Town of New Windser. The
Washington Lake Reservoir was constructed in 1907 and holds approximately 1.5 billion
gallons of water. An emergency water supply source from the NYC Catskill Aqueduct is
also available. Raw water from the reservoir is conveyed to the City's water filiration plant
through a 30-inch diameter water main. The City's water filiration plant has the ability to
treat approximately @ million gallons of water per day (MGD) and its current average
daily demand is 4.2 MGD. The plant employs o series of mechanical and chemical
treatments to remove color, odor, and tastes along with organic material, dirt, and
particles. The water then passes through a series of sand filters; chlorine is added for
disinfection; fluoride is added to help promote sound dental health; and corrosion
inhibitors are added to reduce the corrosive effects of waler on pipes and plumbing.
Once treated, the water is pumped to the distribution system.

The City water systern is comprised of two zones, the high service zone, which services
properties north of Broadway and west of Lake Street, and the low service zone, which
services the remainder of the City, including Lower Broadway. The high service district is
serviced by two water storage tanks, a one {l) million gallon fank located on Brady
Avenue and a one and one half (1.5) million gallon tank located on Marne Avenue. A
small pumping station is located on Marne Avenue to boost the pressure for residence
located around the base of the tank (University Heights neighborhood in the vicinity of
Mount St. Mary’s College). The two tanks are fed by the Marne Avenue/Carter Street
Pumping Station, which draws wafer from the low service district.

? The analysis in this section is based in part on the analysis contained in the June 2008
Preliminary DEIS for “The Newburgh Waterfront Redevelopment Project Preliminary DEIS,”
prepared by Saccardi & Schiff, inc. as well as on an October 15, 2010 meeting between BFJ
Planning and Craig Marti, Newburgh City Engineer.
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The low service district is serviced by two (2) water storage tanks. The first tank is a two (2)
million gallon tank located near the water treatment plant on Little Britain Road. A second
two (2) million gallon tank is located on Ellis Avenue. The high water level of the tanks is
at approximately 275 fi.

Woater distribution for the Cily is through approximately 80 miles of water mains ranging
from 4 inches to 30 inches in diamefer. The mains within the City are, for the most part,
inferconnected for improved hydraulic characteristics and decrease of minor losses. The
distribution system provides domestic water and fire demand for residents within the water
district.

As demonsirated there is not a significant constraint on serving the entire City with water.
The water demand of the Cily would have to more than double {a 100% increase in
demand) before any consiraints to the design capacity of the City's water filtration plant
would occur. As the population of Newburgh is only projected to grow by approximately
1.9% over the next ten years, even if the zoning text amendments result in an increase in
density along Lower Broadway, no impact to the Cify’s water supply are anficipated.

According to the Newburgh City Engineer, the issue with water is not one of capacity, but
rather has to do with water pressure in certain parts of the City, in particular the University
Heights section. Water pressure is not an issue for areas along Lower Broadway which
may increase in density as a result of proposed zoning text amendments.

Sanitary Sewer

The City of Newburgh is serviced by the City of Newburgh wastewater treatment plant
(WWTP}, located in the southern portion of the waterfront, off of Martin Luther King
Boulevard. The WWTP has a dry weather capacity of nine {9) million gallons per day
(MGD); 3.8 MGD are reserved for the Town of Newburgh and 5.2 MGD are available for
the City of Newburgh. The plant currently operates at an average daily flow rate of
approximately six (6) MGD, of which 1.6 MGD is generated by the Town of Newburgh.
Based on the current flow rates, approximately 3 MGD of remaining plant capacity is
available for use by the City of Newburgh and available to meet the needs of any future
population generated by the proposed zoning fext amendments; a 68% increase in
demand would need to occur before the WWTP would reach dry weather capacity.

Traffic and Parking

The adoption of the proposed zoning fext amendments does not appear to result in
significant traffic issues along Broadway. Localized impacts at specific intersections may
occur as part of implementation of future projects seeking the proposed special use
permit, but these would be addressed during sife specific review of future actions under
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SEQR. The Newburgh Waterfront Redevelopment Project proposed the development of
approximately 1,170 residential units, @ 150-room hotel, 100,000 square feet of office
space, and 140,000 of retail space to be located in the area just west of the TC-1 District
parcels with frontage along Broadway.

The traffic study, prepared by Saccardi & Schiff, Inc. as part of the Preliminary Draft
Environmental Impact Statement (DEIS) for the Waterfront Redevelopment Project found
that the proposed development program outlined above would have an impact on the
operation of the road network in the area, including slight changes in the level of service
at the infersections of Broadway and Robinson Avenue, Robinson Avenue and South
Street, Robinson Avenue and Plank Road, and North Street and Balmville Road. The DEIS
did provide mitigation measures for these localized intersection impacts; these measures
should be considered, and implemented, if deemed appropriate, as part of the SEQR
review of future development projects seeking the large-scale mixed-use development
special use permit, if deemed applicable.

In addition to on-street mefered parking that is available on most of the sireets located
within the vicinity of the Lower Broadway Corridor, the City of Newburgh currenfly has a
significant amount of off-street parking. Much of the off-street parking is located in close
proximity to Broadway and Martin Luther King Jr. Boulevard. Currently there is
approximately 22 acres of parking east of Route 9W, roughly 13 acres of which is located
east of Liberty Street within close proximity to Broadway and the TC-1 District.

As demonstraled above, Newburgh hos the water capacity, sewer capacify and street
network capacity fo sustain a substantial amount of growth. In the case of Newburgh, the
population has slightly increased over the last 30 years, but is still 9.7% below its 1950
historic peak. In addition, using the most aggressive growth rate provided by the County,
the population is only projected to grow by 1.9% over the next 10 years; which is sfill
8.0% below the historic peak. Therefore, the limited growth that might realistically be
expected to occur can be accommodated by the City's existing infrastructure.

Further, as special use permits are not granted os-of-right, any site specific large-scale
mixed-use development proposal would be required to comply with the special use permit
standards set forth in the proposed zoning text amendments as well as all existing
standards set forth in the City’s Zoning Code, including site plan review as well site
specific review under SEQR.
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4.0 FULL ENVIRONMENTAL ASSESSMENT FORM

This EAF evaluates the potential for environmental impacts to be created by the adoption
of amendments to the City of Newburgh Zoning Code fo create a Large-Scale Mixed-Use
Development Special Use Permit within the City’s Tourist Commercial {TC-1) District. This
legislative action is generic in nature, not site-specific, and does not directly result in any
physical changes to the environment. Part 1 of the Full EAF is designed for a site specific
action rather than area-wide or generic proposals. As a result, many of the questions in

Part 1 are not relevant to the proposed action and have been answered “not applicable”
or “NA.”
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PART 1--PROJECT INFORMATION
Prepared by Project Sponsor

NOTICE: This decument is designed to assist in determining whether the action proposed may have a significant effect on the
environment. Please complete the entire form, Parts A through E. Answers to these questicons will be considered as part of the

application for approval and may be subject to further verification and public review. Provide any additional information you believe
will be needed to complete Parts 2 and 3.

It is expected that completion of the full EAF will be dependent on infermation currently available and will not involve new studies,
research or investigation. If information requiring such additional work is unavailable, so indicate and specify each instance.

Name of Action Adoption of Amendments to the TC-1 Zoning District to allow a Large-Scale Mixed-Use Development Special Use Permit

Location of Action (include Street Address, Municipality and County}

Broadway between Concord Street and Grand Street, City of Newburgh, Orange County, NY 12550

Name of Applicant/Sponsor City of Newburgh City Council

Address City Hall, 83 Broadway

City / PO Newburgh State NY Zip Code 12550-5617

Business Telephone (845) 569-7301

Name of Owner (if different) N/A

Address

City / PO State Zip Code

Business Telephone

Description of Action:

Pursuant to the New York State Environmental Quality Review Act [6 NYCRR Part 617 (SEQR)], the proposed action discussed in this
Full Environmental Assessment Form (EAF) is the adoption of text amendments to the City of Newburgh Zoning Code to create a
Large-Scale Mixed-Use Development Special Use Permit within the City’s Tourist Conmmercial {TC-1) District. The purpose of this
special use permit is to facilitate the redevelopment of vacant or underutilized properties along the Lower Broadway Corridor with a mix
of vibrant residential and commercial uses. This new special use permit would be added to the Schedule of Use and Bulk Regulations for
the TC-1 District (§300 Attachment 8). Please see the attached project description for a detailed discussion of the proposed action.
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Please Complete Each Question--Indicate N.A. if not applicable

A. SITE DESCRIPTION

Physical setting of overall proiect, both developed and undeveloped areas.

1.

8.

9,

Present Lend Use: Urban E Industrial Commercial El Residential (suburbany) EI Rural (non-farm)

E Forest D Agriculture Other mixed-use, vacant

Total acreage of project area: 13.8 acres.
APPROXIMATE ACREAGE PRESENTLY AFTER COMPLETION
* Meadow or Brushland {Non-agricultural) N/A acres N/A acres
Forested N/A acres N/A acres
Agricuitural (Includes orchards, cropland, pasture, etc.) N/A acres __ N/A acres
Wetland (Freshwater or tidal as per Articles 24,25 of ECL) N/A acres _ N/A acres
Water Surface Area N/A acres N/A acres
Unvegetated (Rock, earth or fill) N/A acres N/A acres
Roads, buildings and other paved surfaces N/A acres N/A acres
Other (Indicate type) vacant N/A acres N/A acres

What is predominant soil type(s) on project site? Urban Land

a. Soil drainage: Well drained % of site Moderately well drained % of site.
N/A EPoorly drained % of site

b. If any agricultural land is invalved, how many acres of soil are classified within soil group 1 through 4 of the NYS Land
Classification System? N/A acres (see 1 NYCRR 370).

Are there bedrock outcroppings on project site? D Yes No
a. What is depth to bedrock IN/A (in feet}
Approximate percentage of proposed project site with slopes:  N/A

0-10% Yo ‘IO- 15% % 15% or greater %

Is project substantially contiguous to, or contain a building, site, or district, listed on the State or National Registers of
Historic Places? ﬁ Yes E No

Is project substantially contiguous to a site listed on the Register of National Natural Landmarks? E Yes No

What is the depth of the water table? >6.5 (in feet)

Is site located over a primary, principal, or sole source aquifer? Yes Na

—
10. Do hunting, fishing or shell fishing opportunities prasently exist in the project area? Yes No
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11.

12.

13.

14.

15.

16.

Does praject site contain any species of plant or animal life that is identified as threatened or endangered? DYes DNO

According to:

Not known. The proposed action is generic in natare and will not result in any direct impacts 1o plant or animal species; however, the TC-1 District is predominantly
comprised of urban developed land and formerly developed vacant land. The potential for threatened or endangered species limited.

Identify each speéies:

There are no state-designated Significant Coastal Fish and Wildlife Habitats located within Newburgh.

Are there any unigue or unusual fand forms on the project site? (i.e., cliffs, dunes, other geological formations?

EIYES E No

Describe:

N/A

1s the project site presently used by the community or neighborhood as an open space or recreation area?
-
D Yes No

If yes, explain:

Does the present site include scenic views known to be important to the community? Yes No

Newburgh’s View Preservation District regulations identify the following view planes for protection: Grand and Washington Streets,
Washington's Headquarters, Broadway and Colden Street, Grand and Second Streets, Public Library, First and Grand Streets.

Streams within or contiguous to project area:

None.

a. Name of Stream and name of River to which it is tributary

Lakes, ponds, wetland areas within or contiguous to project area:

None.

b. Size (in acres):
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17.

18.

19,

20.

4.

Is the site served by existing pubiic utilities? Yes D No

a.

b.

If YES, does sufficient capacity exist to allow connection? Yes [‘_—_j No N/A

If YES, will improvements be necessary to allow connection®? DYes

3047 [yes  [W]no

s the site located in or substantially contiguous to a Critical Environmental Area designated pursuant to Article 8 of the ECL,
and 6 NYCRR 6172 [_|Yes No

Has the site ever been used for the disposal of solid or hazardous wastes? [Myes fu]no

Project Description N/AX

Physical dimensions and scale of project (fill in dimensions as appropriate}.

[Ne wa

Is the site [ocated in an agricultural district certified pursuant to Agriculture and Markets Law, Article 25-AA, Section 303 and

a. Total contiguous acreage owned or controlled by project sponsor: N/A acres.
b. Project acreage to be developed: N/A acres initially; N/A acres uliimately,
¢. Project acreage to remain undeveloped: VA acres.
d. length of project, in miles: N/A (if appropriate)
e. If the project is an expansion, indicate percent of expansion proposed. _ N/A %
. Number of off-street parking spaces existing _ N/A ; proposed _ N/A
g. Maximum vehicutar trips generated per hour: N/A (upon completion of project)?
h.  If residential: Number and type of housing units: n/a
One Family Two Family Multiple Family Condominium
Initially
Ultimately
i. Dimensions (in feet) of largest proposed structure: N/A_ height; N/A width; N/A_length.
j. Linear feet of frontage along a public thoroughfare proiect will occupy is? N/A Tt
How much natural material {i.e. rock, earth, etc.) will be removed from the site? N/A tons/cubic yards.
Will disturbed areas be reclaimed EYGS ENO N/A
a. If yes, for what intended purpose is the site being reclaimed?
b. Wil topsoil be stockpiled for reclamation? DYES ' D No
c.  Will upper subsoil be stockpiled for reclamation? Yes E No
How many acres of vegetation (trees,. shrubs, ground covers) will be removed from site? N/A acres.

*The proposed action is the adoption of a Zoning Text Amendments to the City's TC-1 District to allow a new special use permit with respect 1o large-scale mixed-use developments. This legislative action
is generic in nature, not site-specific, and does does not directly result in physical changes to the environment, Thus, project-related impacts assumed by the EAF are generally not applicable or variable
dependent on lecation within the City.
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10.

11.

12.

13.

14.

15.

16.

Will any mature forest (over 100 years old) or other locally-important vegetation be removed by this project?

E Yes E No
If single phase project: Anticipated period of construction: _N/A months, (including demolition)

If multi-phased:

a. Total number of phases anticipated (number)
b. Anticipated date of commencement phase 1: month year, (including demelition).
c. Approximate completion date of final phase: month year.

d. Is phase 1 functionally dependent on subsequent phases? E Yes EI No

Will blasting cccur during construction? El Yas EI No N/A

Number of jobs generated: during construction IN/A. ; after project is complete N/A
Nurmnber of jobs eliminated by this project None |

Will project require relocation of any projects or facilities? EYes No N/A

If yes, explain:

Is surface liquid waste disposal involved? E Yes E No N/A

a. [f yes, indicate type of waste (sewage, industrial, etc} and amount

h.  Name of water body into which effluent will be discharged

Is subsurface liquid waste disposal invaoived? E Yes

Will surface area of an existing water body increase or decrease by proposal? Yes No

If yes, explain:

Is project or any portion of project located in a 100 year flood plain? E]Yes E]No

Will the project generate solid waste? D Yes No N/A
a. If yes, what is the amount per month? tons
b. If yes, will an existing solid waste facility be used? El Yes E No

c. If yes, give name ; location

d.  Wili any wastes not go into a sewage disposal system or into a sanitary landfill? DYes

DNO
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e. If yes, explain:

17. will the project involve the disposal of solid waste? EYes No

a. [If yes, what is the anticipated rate of disposal? tons/month,

b. If yes, what is the anticipated site life? ______ years.
18. Will project use herbicides or pesticides? EYes ENO N/A
19. Will project routinely produce odors (more than one hour per day)? EYes ENO N/A
20. Will project produce operating noise exceeding the local ambient noise levels? E]Yes h
21. Will project result in an increase in energy use? Yes D No N/A

If yes, indicate type(s}

No NA

22, If water supply is from wells, indicate pumping capacity __ WA gallons/minute.

23. Total anticipated water usage per day __N/A gallons/day.

24, Does pragject involve Local, State or Federal funding? D Yes No

if yes, explain:
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25.

Approvals Required:

City, Town, Village Board

E Yes

City, Town, Vitlage Planning Board EYes

City, Town Zoning Board

City, County Health Department

Other Local Agencies

Other Regional Agencies

State Agencies

Federal Agencies

Zoning and Planning Information

Yes

i Yes

Yes

E Yes

Yes

Yes

DNO

ENO

No

No

ENO

No

[=] no

No

Type

City Council - Resolution to

Amend Zoning Text

Referral to Newburgh
Planning Board

Referrals to adjoining
municipalities: Town of
Newburgh, Town of New
Windsor

Submittal Date

Referral to County Planning

Department

Does proposed action involve a planning or zoning decision? Yes EI No

If Yes, indicate decision required:

Zoning amendment
E Site plan

Zoning variance
Special use permit

New/revision of master plan

D Resource management plan

E Subdivision
E Other
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8.

9.

What is the zoning classification(s) of the site?

TC-1 Tourist Commercial

What is the maximum potential development of the site if developed as permitted by the present zoning?

Approximately 937,759 square feet.

What is the proposed zoning of the site?

N/A.

What is the maximum potential development of the site if developed as permitted by the propased zoning?

N/A.

Is the proposed action consistent with the recommended uses in adopted local land use plans? EYes ENO

The Propose Zoning Text Amendments are consistent with both the 2011 Future Land Use Plan and the 2008 Sustainable
Master Plan.

What are the predominant land use(s) and zoning classifications within a ¥ mile radius of proposed action?

Uses within a 1/4-mile include residential, office, commercial and institutional zones.

Zoning districts include: C-1 Neighborhood Retail and Residential, C-2 General Business, RC Civic Center and Residential
District, R-2 Two-family Residential, PO-1 Office and Medical Technology, and R-1 One-Family Residential.

Is the proposed action compatible with adjoining/surrounding land uses with a % mile? LGS D No

If the proposed action is the subdivision of land, how many lots are proposed? No

a. What is the minimum lot size proposed?
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10. Will proposed action require any authorization(s) for the formation of sewer or water districts? E Yes No

11. Will the proposed action create a demand for any community provided services (recreation, education, police, fire protection?

EYes EI Na

a. If yes, is existing capacity sufficient to handle projected demand? D Yes E No
12. Will the proposed action result in the generation of traffic significantly above present levels? Yes E No
a. I yes, is the existing road network adequate to handle the additional traffic. Yes E No

D. [nformational Details

Attach any additional information as may be needed to clarify your project. If there are or may be any adverse impacts
associated with your proposal, please discuss such impacts and the measures which you propose to mitigate or avoid them.

E. Verification

| certify that the information provided above is true to the best of my knowledge.

Applicant/Sponsor Name Sarah K. Yackel Date March 23, 2013
Signature /@’V “E'/L Z . W
s 7

Title Associate Principal, BFJ Planning

If the action is in the Coastai Area, and you are a state agency, camplete the Coastal Assessment Form hefore proceeding with this
assessment.

23




Appendix A

Proposed Zoning Text Amendments



Article V1I. SPECIAL USE PERMITS

§ 300-35. Special uses.
§ 300-36. Procedures.
§ 300-37. Standards for individual special uses.

§ 300-38. Large-Scale Mixed-Use Development Special Use Permit
and-§ 300-39, (Reserved)

§ 300-35. Special uses.

A, Power. The Planning Board shall have the power to hear and decide on applications to permit the
proper integration into the community of uses which may be suitable only in specific locations in a
zone or only if such uses are designed and laid out on the site in a particular manner, provided that
this chapter otherwise permits such uses subject to the validation of the Planning Board.

B. Conditions to be fulfilled. In applying for a special use permit, the applicant need not demonstrate
hardship, since the basis for the action is general benefit to the City as a whole. In granting a special
use permit, the Planning Board, with due regard to the nature and condition of all adjacent structures
and uses, the zone within which the same is located, the Master Plan, the Local Waterfront
Revitalization Program {LWRP) and any relevant urban renewal plans, shall find alt of the following
general conditions to be fulfilled:

{1) The use requested is listed among the special uses in the zone for which application is made.
{2} The special use is essential or desirable to the public convenience or welfare.

{2) The special use will not impair the integrity or character of the zone or adjoining zones nor be
detrimental to the health, morals or welfare.

{4} The special use will be in conformity with the Master Plan.
{5) Consistency with policies.
{a) The special use, if undertaken within the waterfront area, will be consistent with the LWRP
policies, standards and conditions, which are derived from and further explained and described

in Section Il of the City of Newburgh LWRP.

[1] To revitalize deteriorated and underutilized waterfront areas (Policies 1, 1A, 18, 1C, 1D and
1E).

[2] To retain and promote commercial and recreational water-dependent uses (Policy 2).

[31 To strengthen the economic base of smaller harbor areas by encouraging traditional uses and
activities (Policies 4 and 4A).

[4] To ensure that development occurs where adequate public infrastructure is available to reduce
health and pollution hazards (Policy 5).

[5] To protect significant and locally important fish and wildlife habitats from human disruption
and chemical contamination (Policies 7, 7A, 8 and 8A).




[6] To maintain and expand commercial fishing facilities to promote commercial and recreational
fishing opportunities (Policies 9, 9A and 10).

[71 To minimize flooding and erosion hazards through nonstructural means, carefully selecting
long-term structural measures and appropriate siting of structures (Policies 11, 11A, 12, 13,
14, 16, 17 and 28).

[8] To safeguard economic, social and environmental interests in the coastal area when major
actions are undertaken (Policies 18 and 18A).

[9] To maintain and improve public access to the shoreline and to water-related recreational
facilities while protecting the environment (Policies 2, 19, 194, 20, 204, 21, 21A, 21B, 22 and
22A).

10] To protect and restore historic and archaeological resources (Policies 23 and 23A).

[11] To protect and upgrade scenic resources (Policy 25).

[12] To site and construct energy facilities in a manner which will be compatible with the
environment and contingent upon the need for a waterfront or water tocation {Policies 27, 29

and 40).

[13] To prevent ice management practices which could damage significant fish and wildlife and
their habitat (Policy 28).

[14] To protect surface and groundwater from direct and indirect discharge of pollutants and from
overuse (Policies 30, 31, 33, 34, 35, 36, 36A, 37 and 38).

15] To perform dredging and dredge spoil in a manner protective of natural resources (Policies 15
and 35). ,

16] To handle and dispose of solid and hazardous wastes and effluents in a manner which will not
adversely affect the environment nor expand existing landfills (Policies 39 and 39A).

[17] To protect air quality (Policies 41, 42 and 43).
[18] To protect freshwater wetlands {Policy 44).

(b} The Planning Board wilt consider the recommendations of the Waterfront Advisory Committee
when determining consistency with the above policies.

C. Factors to be considered. In making such determination, the Planning Board shall give consideration to
any or all of the following as they may be appropriate:

(1) The character of the existing uses and the probable development of uses in the district and the
peculiar suitability of such district for the location of any of such permissive uses.

(2} The conservation of property values and the encouragement of the most appropriate uses of land.




{3) The effect that the location of the proposed use may have upon the creation of or undue increase of
vehicular traffic congestion on public street or highways.

{4) The availability of adeguate and proper public or private facilities for the treatment, removal or
discharge of sewage, refuse or other effluent, whether liquid, solid, gaseous or otherwise, that may
be caused or created by or as a result of the use.

{5) Whether the use or materials incidental thereto or produced thereby may give off cbnoxious gases,
odors, smoke or soot.

{6} Whether the use will cause disturbing emission of electrical discharges, dust, light, vibration, noise
or radicactivity.

{7) Whether the operations in pursuance of the use will cause undue interference with the orderly
enjoyment by the public of parking or of recreational facilities, if existing, or if proposed by the City
or by other competent governmental agency.

{8) The necessity for bituminous-surfaced space for the purpose of off-street parking of vehicles
incidental to the use and whether such space is reasonably adequate and appropriate in area and
design and can be furnished by the owner of the plot sought to be used within or adjacent to the
plot wherein the use shali be had.

{9} Whether a hazard to life, limb or property because of fire, flood, erosion or panic may be created by
reason of or as a result of the use, by the structures to be used therefor, by the inaccessibility of
the property or structure thereon for the convenient entry and operation of fire and other
emergency apparatus or by the undue concentration ar assemblage of persons upon such plot.

{10} Whether the use of the structures to be used therefor will cause an overcrowding of land or undue
concentration of population.

{11} Whether the plot area is sufficient, appropriate and adequate for the use and the reasonably
anticipated operation and expansion thereof.

{12) Whether the use to be operated is unreasonably near to a church, school, theater, recreational
area or other place of public assembly.

D. Planning Board action. The Board may approve, approve with modifications, or disapprove any
application for a special use permit. The Planning Board shall have the authority to impose such
reasonable conditions and restrictions as are directly related to and incidental to the proposed special
use permit and may be necessary in the Board's opinion to meet the objectives herein set forth. Upon
its granting of said special use permit, any such conditions must be met in connection with the
issuance of permits by applicable enforcement agents or officers of the City.

{1) Such conditions may include a time Hmitation.
{2) Conditions may be imposed which require that one or more improvements be done before the use

requesied can be initiated; for example, that a solid board fence be erected entirely around the
site to a height of six feet before the use requested is initiated.



{3} Conditions of a continuing nature may be imposed. For example, exterior loudspeakers shall not be
used between the hours of 10:00 p.m. and 9:00 a.m.

{4} The Planning Board may establish a schedule of inspection to be conducted by the Building
Inspector to determine continued compliance with this chapter and any conditions of the special
use permit.

E. Reversion to permitted use. Whenever all the conditions required are of such type that they can be
completely and permanently satisfied, the administrative official, upon request of the applicant, may,
if the facts warrant, make a determination that the conditions have been satisfied and enter said
determination on the file copy of the special use permit. Thereafter, said special use, provided that it
continues to meet the other requirements of the chapter, will be treated as a permitted use.

E. Compliance with other codes. Granting of a special use permit does not exempt the applicant from
complying with all of the requirements of building codes and other ordinances.

G. Revocation. In any case where the conditions of a special use permit have not been or are not being
complied with, the administrative official shall give the permittee notice of intention to revoke such
permit at least 10 days prior to a Planning Board review thereon. After conclusion of the review, the
Planning Board may authorize the administrative officia! to revoke such permit.

H. Expiration. In any case where a special use permit has not been exercised within the time limit set by
the Planning Board, or within one year if no specific time limit has been set, then, without further
action, the permit shall be null and void. "Exercised,” as set forth in this section, shall mean that
binding contracts for the construction of the main building have been let or, in the absence of
contracis, that the main building is under construction to a substantial degree or that prerequisite
conditions involving substantial investment are contracted for, in substantial development, or
completed {sewage, drainage, etc.). When construction is not a part of the use, "exercised" shall
mean that the use is in operation in comphliance with the conditions set forth in the permit.

§ 300-36. Procedures.

The powers and duties of the Planning Board shall be exercised in accordance with the procedures set
forth in this article plus the following additional procedures:

A. Strict compliance. The Planning Board shall act in strict accordance with the procedures specified by
law and by this chapter.

B. Fees. All applications made to the Planning Board shalt be accompanied by the fee established by the
City Council as provided for in § 300-83. The Board may, in its discretion, return to the applicant part
or all of the fee paid by him in the event that his appeal is under § 300-78 hereof and is partially or
wholly successful. The fees filed in connection with applications under § 300-35 shall not be
returnable regardless of the disposition of the case by the Planning Board.

C. Submission. An application for a special use permit shall be submitted to the Planning Board office on
the last business day of the month preceding the month in which the application is to be heard.

D. Contents of applications. Each application shall fully set forth the circumstances of the case. Every
application shall refer to the specific provision of the chapter involved.




E. Site plan required. Application for a special use permit shall require site plan approval in accordance
with the site plan regulations contained in this chapter, except that the Planning Board may waive
site plan approval for a special use permit application that will involve no physical alteration or
disturbance to a site. At a minimum, the application for a special permit use shall be accompanied by
a plan showing the size and location of the lot, and the location of all buildings and proposed
facilities, including access drives, parking areas, and all streets within 200 feet of the lot lines.

E. Public hearings. The Planning Board shall conduct a public hearing within 62 days from the day a
complete application is received by the Planning Board. At least 10 days prior to such hearing the
Secretary of the Board shall mail, by regular mail, at the applicant’s expense, a notice of such hearing
and of the substance of the application to the owners of all properties within 300 feet of the exterior
boundaries of the property affected by the application. At least 10 days prior to such hearing, the
Secretary of the Planning Board, at the expense of the applicant, to be paid in advance, shall cause to
be published in the official newspaper of the City a notice of such hearing and of the substance of the
appeal or application. Prior to said hearing, the applicant shall submit to the Board affidavits of the
Secretary of the Board swearing that the required mailings and publication have been performed,
which documents shall become part of the application. For the purpose of the mailings required by
this section, the term "owner" shall be construed to mean the owner as indicated on the assessment
roll of the City of Newburgh.

G. Notice to the applicant and the Orange County Planning Department. At least 10 days prior to the
public hearing, the Planning Board shall mail notices thereof to the applicant and to the Orange
County Planning Department, as required by § 239-m of the General Municipal Law, which shall be
accompanied by a full statement of the matter under consideration, as defined therein.

H. Architectural Review Commission advisory opinion. The Planning Board shall, within 10 days of its
submission, refer any special use permit application within historic districts or architectural design
districts to the Architectural Review Commission for review and recommendations. The Planning
Board shall defer any decision on these matters pending the receipt of a report from the Architectural
Review Commission.

I. Waterfront Advisory Committee. Whenever a request for a special use permit involves a use to be
located within the City's waterfront districts, the Planning Board shall refer a copy of a completed
coastal assessment form (CAF} to the Waterfront Advisory Committee within 10 days of its
submission and, prior to making its determination, shall consider the recommendation of the
Waterfront Advisory Committee with reference to the consistency of the proposed action as set forth
in Chapter 296 of the Code of the City of Newburgh, known as the "City of Newburgh Waterfront
Consistency Review Law." In the event that the Waterfront Advisory Committee recommendation is
not forthcoming within 30 days following referral of the CAF, the Planning Board shall make its
decision without the benefit of the Waterfront Advisory Committee recommendation.

J. Decision. The Planning Board shall decide upon an application within 62 days after the public hearing is
closed. The time within which the Planning Board must render its decision may be extended by
mutual consent of the applicant and the Planning Board.

K. Filing. The decision of the Planning Board shall be filed in the office of the City Clerk within five
business days after such decision is rendered and a copy thereof mailed to the applicant.




L. Existing violations. No special use permit shall be issued for property where the Building Inspector has
found a violation of this chapter, and where such violation has not been corrected, unless the
granting of such special use permit and site plan approval will result in a correction of said viclation.

M. Area variance. Where a proposed special use permit would require an area variance, an application
may be made to the Zoning Board of Appeals without the necessity of a denial of an administrative
official charged with enforcement of this chapter.

§ 300-37. Standards for individual special uses.
The following individual standards are hereby established for special uses:

A. Garages, filling stations, auto repair shops, used car lots, automobile painting, automobile rebuilding
or reconditioning, tire retreading or recapping, and taxi and limousine service shall be subject to the
foltowing:

{1} Notwithstanding any grant of autherity contained elsewhere in this chapter, no special permit or
variance shall be granted for a use enumerated herein to be located within a designed historic
district or architectural design district unless the Architectural Review Commission shall certify to
the Planning Board that said use will not be out of keeping with the architectural character of the
district and will not be out of harmony with the style, materials, colors, line and details of the
buildings in the district and that said use will not detrimentally affect the preservation of the
heauty and character of the district. Said certification must be reviewed by the Planning Board
prior to its acceptance of any application for a specia use permit.

{2) Any special use permit granted shalt be granted only for an initial period of six months, after which
the Planning Board shall review the compliance with the permit conditions and may vote to
permanently grant the permit or to continue the special permit for an additional limited time
period, in the absence of which said special permit shall lapse and become null and void.

{3) Sufficient off-street parking is to be provided for all cars brought for repair; a2 minimum of five off-
street parking spaces are to be provided.

{4} No repair ar storage of vehicles shall be on the public street.

{5) The property must be maintained in a neat and orderly manner with no accumulation of junk
vehicles, tires, auto parts, garbage, refuse or debris on the property.

{6) Hours of operation are to be established by the Planning Board so as to fimit the effect of noise and
traffic on the neighborhood.

{7) All facilities are to conform to the New York State Uniform Fire Prevention and Building Code,
environmental regulations and sewer use regulations and ordinances, particularly in regard to
prevention of the discharge of oil, grease, or other petroleum products into the public sewers.

{8) All surfaces for vehicle travel or storage are to be provided with a desirable dustless surface to be
approved by the Planning Board and an adequate system of storm drainage.



{9} All lighting is to be installed in accordance with a plan to be submitted to and approved by the City
Engineer and the Building Inspector and so designed as to prevent light from being thrown onto
neighboring properties.

{10) Al parking, vehicle storage areas and driveways must be constructed so as to meet the
requirements of Article Vill of this chapter.

{11) The use shall be screened from all abutting residences or residential districts in accordance with
§ 300-12 of this chapter, except that the Planning Board may permit the substitution of an eight-
foot-high wooden fence or masonry wall as a substitute for or in addition to the plantings provided
in § 300-12. The screening strips of 10 feet in width must be measured entirely within the property
lines of the parcel to be devoted to the use.

{12} The Planning Board shall have the power to impose such additional conditions as it may deem
required in accordance with the standards estabtished by § 300-35 of this chapter. However, the
Planning Board shall not have the power to delete or modify any of the conditions required by
Subsection A(1} through (11) of this section.

{13) Where the Zoning Board of Appeals has approved a special use permit and said permit is subject to
renewal, the Planning Board shall be responsible for renewing said special use permit.

B. Home occupation or professional office. Customary home occupations are deemed to be accessory
uses to a single-family detached dwelling subject to the requirements contained herein. A home
occupation shall not require full site development plan submission. However, an applicant shall be
required to submit a lot survey indicating the location of the home and the area of the home to be
used for purposes of the home occupation.

{1) The minimum lot size shall be 7,500 square feet.

{2] Such occupation is carried on in an area not exceeding 25% of the gross floor area of the principal
building.

(3]} At no time shall any premises be used in such a manner to cause the emanation therefrom of
offensive or noxious odors, vapors, fumes, glare, dust, smoke, gas, vibration, noise or radiation or
be used in such a manner as to cause injury, annoyance or disturbance to any of the surrounding
properties and to their owners and occupants.

{4] Equipment capable of causing interference with radio or television reception in the neighborhood
shall be prohibited unless also equipped with means to prevent such interference.

(5] There shall be no outdoor storage of materials, supplies, or equipment associated with the home
occupation.

{6) Such occupation is incidental to the residential use of the premises and is carried on it the principal
building by a resident therein with not more than two nonresident assistants.

{7} A studio where dancing or music instruction is offered is permitted, provided only up to a maximum
of four pupils at any one time are instructed. Concerts or recitals are prohibited.




{8) The Planning Board may restrict the number of deliveries of materials or supplies associated with
the home occupation.

{9) The Planning Board may approve the operation of a home occupation subject to any condition it
deems necessary to ensure that the use does not diminish or impact the peace, security and the
overall residential quality of the neighborhood.

C. Day-care center. The standards for a day-care center shall be as follows:

{1} The application shall describe the anticipated occupancy of the facility by age group, i.e., infant,
toddler, and school age, and the hours of operation of the facility.

(2] A floor plan of the day-tare center shall be submitted.

{3) In addition to the parking space requirements contained in Article VIIt, Table 1, E£ditor's Note: See
§ 300-45. additional parking spaces shall be provided for dropoff and pickup of children at a rate of
one parking space per 15 children. Said spaces shall be provided directly in front of the facility
along an internal driveway or in an approved parking area. The most appropriate location for
dropoff parking shall include a consideration of emergency access and shall be determined by the
Planning Board during site plan review. The dropoff location shall be clearly posted with
approypriate signage or pavement markings. Fire lanes shall not be used for dropoff areas.

{4) A minimum outdoor play area of 125 square feet per child under three years of age, or per child
three and over, whichever is greater, shall be provided. Said outdoor play area shall be located at a
minimum distance of 25 feet from any lot line or from any parking area and 50 feet from any public
right-of-way. Qutdoor play areas shall be directly accessible from the principal structure and shall
not require crossing any street, driveway, or parking area for access. The Planning Board may, as
part of site plan review and in consultation with the prospective operator, modify the area
requirement to apply only to the largest age group enroliment scheduled to use the outdoor play
area at one time.

{5) A six-foot-high solid fence or opaque fence combined with hedge or tree plantings shall be provided
to screen the outdoor play area where it abuts a residential zoning district.

(6] Said facility shall provide a minimum of two exits.

{7) Day-care centers shall adhere to the requirements of the New York State Uniform Fire Prevention
and Building Code and alt other applicable state guidelines that govern said uses.

(8} If included as part of a professional office building, said day-care center shall occupy the ground
floor only.

{9} Hallways with a length of 20 feet or greater between the building exterior and the day-care center
shall be prohibited.

D. Bed-and-breakfasts shall be subject to the following:

{1) Applicability. A bed-and-breakfast is permitted as an accessory use to a single-family residence. A
single-family residence must be in existence at the date of adoption of these regulations to




become eligible to be a bed-and-breakfast. Except as otherwise specified herein, the single-family
residence shall be required to meet the bulk requirements for single-family residences within the
applicable zoning district.

{2) Application submission. In addition to the general requirements for special use permit approval, the
applicant shall also submit:

{a) A sketch showing the floor plan of the home and the location of proposed guest rooms.

{b} A site plan delineating the location of the residence on the tax parcel, minimum setback
distances, proposed parking areas, proposed screening, and any other information applicable.

{c) If a sign is proposed, a sign pian, including type and location of illumination, if proposed.

{d) A certification that the owner resides and will continue to reside within the residence while the
special use permit is in effect. A change in owner occupancy shall require renewal of the special
use permit.

{g) Proof of insurance to operate a bed-and-breakfast.
{3} Requirements and conditions of operation.
{a} The bed-and-breakfast shall be the primary residence of the owner.

{b)} The number of paying guests accommodated per night shall not exceed 10 guests, and no guest
shall stay for a period exceeding 15 days. The bed-and-breakfast shall maintain a guest registry
identifying the arrival and departure dates of guests.

{c) A maximum of two adult guests and accompanying minor children shall be allowed to occupy
each guest bedroom, subject to fire safety standards.

{d) There shall be no more than five bedrooms occupied by paying guests. Said rooms shall not be
equipped with a kitchenette or other cocking devices.

(e} As a minimum, one bathroom shall be provided for each two guest rcoms. In addition, a separate
bathroom shall be maintained for the owners of the single-family residence.

{f) Each guest bedroom shall be equipped with a smoke detector alarm installed and maintained in a
functional condition on or near the ceiling.

{g) A bed-and-breakfast is permitted one sign, not to exceed two square feet, identifying the name
of the facility. lllumination may be permitted, subject to Planning Board approval. The Planning
Board shall take into consideration the proximity of adjoining residences and potential nighttime
disturbance. Said sign shall not be illuminated between 9:00 p.m. and sunrise,

{h) No parking space shall be located within the front yard. Parking spaces shall be set back a
minimum distance of 15 feet from any side or rear lot line. A minimum of two spaces shall be
provided for the single-family dwelling, plus a minimum of one off-street parking space shall be
provided for each guest bedroom. Each space shall measure not less than nine feet by 18 feet in




size, New parking areas required to meet these requirements shall limit the introduction of
impervious surfaces.

(i} The Planning Board shall consider the need for landscaping to screen views from adjoining
residences.

{i) The dwelling shall not be altered in a manner which would cause the premises to differ from its
residential character, nor shall any extensions or additions to the dwelling be made for the
purpose of renting such space for overnight accommaodations. Accessory buildings detached
from the principal dwelling shall not be used for the purpose of a bed-and-breakfast.

{k} There shall be no mare than two employees in addition to the owner.

(I} Each facility shall be operated and maintained so as to preserve the character and integrity of the
surrounding residential neighborhood.

{4) Approval. A special use permit to operate a bed-and-breakfast shall be valid for one year from the
date of issuance, subject to continuing compliance with the conditions of the special use permit
and subject to continuing compliance with the New York State Uniform Fire Prevention and
Building Code.

{5) Permit renewal. The applicant may renew the permit for additional two-year time periods, subject
to approval by the Planning Board and any fees applicable to the review of special use permit
applications. The Planning Board shall notify the Building Inspector, 15 days prior to the meeting at
which the renewal is being considered, who shall provide a description, in writing, of any changes
that have occurred in the floor or site plan since the time the special use permit was approved or
last renewed and a list of violations or complaints, if applicable. The Planning Board shall take the
Building Inspector’s report into consideration when rendering a decision.

(8) Enforcement. The Building inspector shall be given access {o the premises for the purpose of making
inspections as deemed necessary from time to time to ensure compliance with these regulations
and with the New York State Uniform Fire Prevention and Building Code. Such inspections shall be
conducted in accordance with procedures set forth in this chapter. Any facility operated in
violation of this chapter shall have its permit suspended on a first violation and revoked for a
second violation. No permit shall be reinstated until the owner fully complies with the provisions of
this chapter.

{7} Registry. The Planning Board Secretary shall maintain a record of bed-and-breakfasts, including the
name of the owner, the address, the maximum occupancy of the establishment, and the date of
special use permit approval.

E. Community parking area. Community parking areas shall be subject to the following:

{1} A plan shall be submitted detailing the parking lot layout. Parking lots shall be macadam and parking
spaces shall be appropriately striped. The City Engineer, in consultation with the Building Inspector,
shall be responsible for reviewing and shall favorably recommend the layout prior to Planning
Board approval of the special use permit.

{2} Adequate drainage shall be provided.




(3} The owner shall be responsible for keeping said parking area clean and debris-free.

(4) The community parking area shall be screened from abutting residential uses in accordance with
§ 300-12.

{5) Mature trees in excess of eight inches dbh (diameter breast height) shall be identified on the site

plan. The parking layout shall incorporate mature trees into the design of the parking area to the
maximum extent practicable.

{6) No more than one curb cut shall be permitted per each street frontage.
E. Planned residential development shall be subject to the following:

{1) A planned residential development may consist of a mix of multiple-family dwellings or single-family
attached (townhome} dwellings.

{2} The site plan shall be accompanied by building elevations and a landscape plan.

{3} The maximum density shall be 12 units per acre for multiple-family dwellings. The maximum density
for townhomes shall be eight units per acre. A minimum of 25% of the site shall be maintained as
open space,

{4) No building shall exceed 120 feet in length.

{5) Principal buildings shall be separated a minimum distance equal to the height of the taller of
adjoining buildings, but in no case shall a building be located closer than 30 feet to any other
principal building.

{6} Accessory buildings, including recreational facilities, shall be located a minimum of 25 feet from
principal buildings or from any lot line.

{7) To the maximum extent practicable, buildings shall be situated in a manner so that the front facade
and the main entry point to the dwellings face to the street line.

{8) Off-strest parking is prohibited in the front yard or adjacent to a street bounding the lot when the
other side of the street is zoned residential. Parking shall be located to the rear of the principal
buildings. The Planning Board may allow parking in a side yard, provided that said parking area
shall be screened from the street and pedestrian traffic by means of a planted strip or fence of a
height of at least three feet. Parking areas shall not be located closer than 10 feet to a principal
building or outside deck or recreational space and shall be suitably screened from said buildings
and spaces with appropriate landscape materials.

(9] The applicant shall make provisions for the maintenance of any open space or common areas in a
manner that is satisfactory to the Planning Board and the City Council of the City of Newburgh.

{10} All off-street parking areas shall be attractively landscaped. A minimum of 20% of the parking area
shatl be landscaped.



(11} Where provided, dumpsters shall be located in a fenced enclosure which shall be suitably screened
with appropriate landscape materials.

{12} Each dwelling unit shall be provided with an outdoor deck or space consisting of a minimum of 25
square feet.

{13) On-site lighting shall not spill over onto adjoining residential properties.

G. Adaptive reuse of an existing building for residential use in the W-1 District shall be subject to the
following:

{1} The ground floor of said structure shall be used for nonresidential uses permitted or allowed by
special use permit in the W-1 District.

{2} Each dwelling unit shall contain a minimum of 1,000 square feet in area.

(3) On-site indoor or outdoor accessory recreational facilities are permitted, e.g., swimming pools or
tennis or squash courts. The Planning Board may impose restrictions on the type and operation of
lighting associated with outdoor recreational facilities in order to protect the "night sky" of the
Hudson River.

{4} A landscape plan shall be submitted with the site plan.

{5) Off-street parking shall be provided in accordance with the standards for multifamily dwellings.

(6) The applicant shall make provisions for the maintenance of any open space or commeon areas in a
manner that is satisfactory to the Planning Board and the City Council of the City of Newburgh.

H. Boarding homes shall be subject to the following:

(1) In the R-4 District, up to three nontransient roomers or boarders may be accommodated for
remuneration by the resident owner of the dwelling. ‘

{2) The owner of the dwelling shall occupy the dwelling and shali constitute the principal use thereof.
{3) Kitchen and dining facilities shall be limited to use by the resident owner, roomers or boarders and
bona fide guests but shall not be open to the general public. There shall be no individual kitchen or

dining facilities for any sleeping room.

{4) There shall be no more than one rented sleeping room for each 2,000 square feet of lot area, with a
maximum of three rooms heing permitted.

{5) Each sleeping room for rent to a rcomer or hoarder shall be at least 100 square feet in area.

{6} One off-street parking space shall be provided for each rented sleeping room. The Planning Board
may require landscaping or screening around the parking area.

{7)in order to preserve the residential character of the neighborhood, there shall be no exterior
alteration or expansion of the structure to allow the use of the dwelling for boarders and roomers,
except for parking.




1. Colleges or universities shall be subject to the following:

{1) All buildings shall be located at least 100 feet from the street lot line and 50 feet from all other

property lines. Grandstands, gymnasiums, central heating plants and similar buildings shall be
located at least 200 feet from all property lines. The distance between principal buildings shall be
at least equal to the height of the taller building. Total building coverage of the site shall be [imited
to 30%. On-campus housing, dormitory buildings or single-family detached dwellings shall be
permitted as accessory buildings, provided that the minimum lot area for the entire site shall be
increased by at least 1,000 square feet for each dormitory bed and by at least the minimum lot
area of the applicable zoning district for each single-family dwelling, Use of such dormitories or
dwellings shall be limited exclusively to students, teachers, or other members of the staff of the
college or university, and a dormitory or dwelling shall not subsequently be sold or rented as a
private residence or for any other legal use unless the building and any required lot surrounding it
shall meet all regulations of the district in which it is located.

{2) Multiple-family dweliings for the exclusive use of teachers and other members of the staff of the

school shall be permitted as accessory buildings, provided that, in addition to all other site
requirements, there shall be land set aside for each such dwelling of an area at least equal to the
minimum residential lot size of the district in which such school site is located times the number of
dwelling units in such dwelling and provided that each multifamily dwelling shall be at least 100
feet from any property line and be so located with respect to the required additional land that a lot
could be separated from the balance of the school site and meet these area requirements. No such
dwellings shall subsequently be rented or sold unless the ahove-mentioned lot shall be created
with frontage on an approved street and unless the Planning Board shall find that the school to
which such dwellings are accessory has ceased to operate or that the type of school has changed to
one which no lenger requires staff housing.

{3]) The minimum area that shall be dedicated to playgrounds and playfields shall be three acres, plus

an additional two acres per 100 students.

{4) Suitable fencing, landscaping and screening shail be provided to prevent any nuisance to

surrounding properties and to protect students attending the school.

(5} The college shall comply with any standards established for schools by the New York State

Commissioner of Education.

{6] The Planning Board may approve the design of a parking area to serve more than one use, provided

that such uses will require parking facilities at different times. Parking areas shall be located at
least 50 feet from all property lines, except that in the case of a property line adjacent to
permanently reserved open space, parking areas may be located no closer than 25 feet therefrom.
Access and interior drives shall be located so as to prevent unnecessary traffic on local residential
streets and to avoid unsafe conditions and traffic congestion.

J. Used car lots shall be subject to the following:

(1] All existing used car lots shall have a paved surface constructed in accordance with specifications of

the City Engineer, an adequate system of storm drainage, screening in accordance with § 300-12 of
this chapter to protect adjacent residential properties or residential-zoned areas and provision for
lighting that is satisfactory to the City Building inspector.




§ 300-38. andLarge-Scale Mixed-Use Development Special Use Permit

A. Power. The City Council -shall have the power to hear and decide on applications for a large-scale
mixed-use development special use permit.

B. Applicability. The Large-Scale Mixed-Use Development Special Use Permit shall apply in the Tourist
Commercial {TC-1) zoning district only, and only to parcels with frontage on Broadway. However, said
project may extend from Broadway through the length of the block to the next public street,
irrespective of the zone, provided that the portion outside of the TC-1 zone is part of a unified
development parcel with frontage on Broadway.

C. Conditions to be fulfilled. In applving for a large-scale mixed-use development special use permit, the
applicant need not demonstrate hardship, since the basis for the action is general benefit to the City as a
whole. In granting a large scale mixed-use development special permit, the City Council, with due regard
to the nature and condition of all adjacent structures and uses, shall censider the reguirementis of the
zone within which the same is located, the Master Plan, the Future Land Use Plan, the Local Waterfront
Revitalization Program {LWRP)} and any relevant urban renewal plans and shall find all of the general
conditions set forth in §300-35B.{1} through (5} fulfilled.

D. Factors to be considered. In making a determination that the conditions specified ahove have been
fulfilled, the City Council shall give consideration to any or all of the factors set forth in §300-35C.(1)
through (12).

E. City Council action. The City Council may approve, approve with modifications, or disapprove any
application for a large-scale mixed-use development special use permit. The Council shall have the
authority to impose such reasenable conditions and restrictions as are directly related to and incidental
to the proposed large-scale mixed-use development special use permit and may be necessary in the
Council’s opinion to meet the cbiectives herein set forth. Upon the granting of said large-scale mixed-
use development special use permit, any such conditions must be met in connection with the issuance
of permits by applicable enforcement agents or officers of the City. Such conditions include those set
forth in §300-350.{1) through (4), or any that the Council determines reasgnable and necessary.

F. Other conditions for approval. The application for a large-scale mixed-use develapment special use
permit shall meet the conditions and provisions set forth in §300-35E. through (H}).

(. Standards for large-scale mixed-use development special use permits.

The following individual standards are hereby established for larse-scale mixed-use developrment special
use permits:

(1} Area standards. The proposed development shall meet the minimum lot area, width and depth;
vard; and maximum building height requirements for large-scale mixed-use development as set
forth in the Schedule of Use aind Bulk Regulations for the TC-1 District.

(2) In the case that the proposed large-scale mixed-use development contains any use which would
he individually subiect to a special permit from the Planning Board, the standards for such use,
as provided in in §300-37., shall apply, uniess the City Counci! determines that the application of
said standards is unreascnably or unnecessary or impractical due to the unique characteristics
of the site, mix of uses or gther factors.




{3}

At a minimum, the special use permit application must be accompanied by a site plan prepared

(4)

in accordance with §300-52.

To the maximum extent practicable, buildings shall be situated in a manner so that the front

(5]

facade and the main entry face to the street line.

Off-street parking.

(6]

{a} The City Council may modify the area reguirements (length and width) of off-street
parking spaces as set forth in §300-44. provided that in no case shall the width be
decreased by more than 6 inches and the length by no more than one foot. in granting
such reductians, the City Council shali consider such benefits as increased landscaping
and screening within and adjacent to off-street parking areas;

{b} When based on a Parking Analysis, the City Council may reduce the off-street parking
space and loading berth reqguirements as set forth in §300-45 provided that the parking
capacity to be provided will substantially meet the intent of this Article. The Parking
Analysis shall be prepared assuming peak-hour utilization and demonstrate that
sufficient parking spaces will exist so that no overflow parking is likely to occur in any
public street; and

(c) The City Council may permit a portion, not to exceed 25%, of the total required spaces,
the total number of which shall be determined pursuant to §300-38.G.{5}{b] above, to
be located at an off-site location no further than 300 feet from the premises to which
they are appurtenant.

Shared parking. The use or uses proposed for the large-scale mixed-use development shall

(7)

provide the reguired number of off-street parking spaces pursuant to §300-45., except that the
number of required spaces may be reduced if the City Council finds that the parking capacity to
be provided will substantially meet the intent of this Article by reason of variation in the
probable time of maximum use by patrons, employees or residents of such establishments,
provided that:

(a) The City Council shall base its finding upon a Shared Parking Analysis to be prepared,
assuming peak-hour utifization, 1o demonstrate that sufficient parking spaces will exist
so that no overflow parking is likely to occur in any public street; and

{b) in the event that any establishment changes use, the applicant seeking approval for the
new use or uses shall adequately demonstrate, based upon a Shared Parking Analysis,
that the new use configuration will continue to allow far sufficient parking capacity, or
alternatively, that additional off-street parking spaces will be provided to ensure such
capacity.

Off-street parking is prohibited in the front vard. Parking shall be located to the rear of the

principal buildings. The City Council may allow parking in a side vard, provided that said parking
area shall be screened from the street and pedestrian traffic by means of a planted strip or




fence. Parking areas shall be located a reasonable distance from principal buildings or outside
decks or recreational spaces and shall be suitably screened from said buildings and spaces with
appropriate landscape materials-

8) When abutting a residential district, off-street parking areas must be appropriately landscaped
and screened.

{9) The applicant shall make provisions for the maintenance of any open space or common areas in
a manner that is satisfactory to the City Council.

{10}Mature trees in excess of eight inches dbh {diameter breast height) shall be identified on the
site plan. The proposed development shall incorporate such mature trees into the plan to the
maximum extent practicable.

{(11}Where provided, dumpsters shall be located in _a fenced enclosure which shall be suitably
screened with appropriate fencing and/or landscaping materials.

(12)On-site_lighting shall be designed and situated so that it does not spill over onto adioining
residential properties or create potential driving hazards. The City Council may require a lighting
plan to verify that the proposed lighting will not present such adverse impacts.

H. Procedures. The powers and duties of the City Council in considering large-scale mixed-use
development special permits _shall be exercised in accordance with the procedures set farth in this

article and in §300-36., except that, where relevant, said procedures shall apply to the City Council and
not to the Planning Board.

§ 300-39. {Reserved)
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