CITY COUNCIL AGENDA
August 9, 2010
7:00 pm

Prayer
Pledge of Allegiance

City Clerk:

Roli Call

Approval of the minutes of the regular meeting of july 12, 2010
Approval of the minutes of the special meeting of July 26, 2010
City Clerk’s Report for the month of July

Registrar of Vital Statistics Report for the month of July

Civil Service Administrator’s Report for the month of July

Presentations:

1. 2009 Financial Statement and Audit Report - Dominick Consolo and Margaret
Modungo, O’'Connor Davies Munns & Dobbins, LLP
2, Sanitation Enterprise Fund Report —J. Dwight Hadley, CPA

Communications:

Notice of Claim: Terry L. Baggett v. City of Newburgh

Notice of Claim: Dennis Collins v. City of Newburgh

Notice of Claim: Beatriz Lino v. City of Newburgh

Notice of Claim: New York Central Mutual A/S/O John and Kathleen Marullo v.
City of Newburgh

7. Notice of Claim: Adam D. Mejias v. City of Newburgh

8. Notice of Claim: Yvonne Monk v. City of Newburgh

9. Notice of Petition & Petition: TDR Funding Corp. v. City of Newburgh

10. Notice of Petition & Petition: Alex Vursta v. City of Newburgh (17-19 Norton)
11, Notice of Petition & Petition: Alex Vursta v. City of Newburgh (18-20 Norton)
12. Notice of Petition & Petition: Rite Aid of New York v. City of Newburgh

13. Notice of Petition & Petition: Trevani Enterprises, LLC v. City of Newburgh
14, Notice of Petition & Petition: Central Hudson Gas & Electric Corp. v. City of
Newburgh

SLE L o o
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15.

16.

17.

18.

19.

Notice of Petition & Petition: Bank of America v. Board of Assessment Review
and/or Assessor of the City of Newburgh and the City of Newburgh, County of
Orange, New York

Notice of Application for Review of Tax Assessment: 123 Third Street Corp., by
Huff Wilkes, LLP, Agent v. City of Newburgh

Notice of Application and Petition for Review of Tax Assessments: Britain Woods
Newburgh, LLC v. City of Newburgh

Notice of Petition & Petition: Banknorth v. Board of Assessment Review and/or
Assessor of the City of Newburgh and the City of Newburgh, County of Orange,
New York

Notice of Petition & Verified Petition: Statistical Analysis v. City of Newburgh,
et al.

Public Hearings:

20.

A public hearing to receive public comment regarding the Housing and
Community Development needs of the City of Newburgh in order to assist in the
preparation of its Housing and Community Development Plan for fiscal year
2011,

Comments from the public regarding the agenda:

Comments from the Council regarding the agenda:

City Mianager’s Report:

21,

22.

23,

24,

Resolution No. 165 ~ 2010
A resolution amending Resolution No. 185-2009, the Budget of the City of
Newburgh, for the purpose of increasing the Animal Control budget line.

Resolution No. 166 — 2010

A resolution amending Resolution No. 185-2009, the Budget of the City of
Newburgh, regarding amendments to the General Fund and Self insurance Fund
in connection with General Municipal Law Section 207-A (Fire Disability) and
207-C (Police Disability) Payments.

Resolution No. 167 — 2010
A resolution amending Resolution No. 185-2009, the Budget of the City of
Newburgh, regarding amendments to the self-insurance fund.

Resolution No. 168 — 2010
A resolution amending Resolutions No. 185-2009, the Budget of the City of
Newburgh; 156-2010, Federal Justice Assistance Grant Funding for Violent
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25.

26.

27.

28,

29.

30.

31

32.

Crime; and 8-2010, payments to Doyle Contracting to repair the Brown’s Pond
Dam.

Resolution No. 169 — 2010

A resolution amending Resolution No. 185-2009, the Budget of the City of
Newburgh, regarding amendments to the Liberty Street Environmental
Restoration Project (ERP).

Resolution No. 170 - 2010

A resolution amending Resolution No. 185-2009, the Budget of the City of
Newburgh, and establishing a Capital Lease Account to transfer all capital leases
from the General Fund into the Capital Lease Account.

Resolution No, 171 - 2010

A resolution amending Resolution No. 185-2009, the Budget of the City of
Newburgh, and authorizing the release of the balance of the Water Fund Capital
Reserve Account to pay for the cost of overruns of the Drinking Water State
Revolving Fund (DWSRF) Phase Il Project.

Resolution No. 172 — 2010
A resolution amending Resolution No. 185-2009, the Budget of the City of
Newburgh, and establishing Legal Fee budgets in the Water and Sewer Funds.

Resolution No. 173 — 2010

A resolution to amend Resolution No. 163-2007 regarding the salary and benefit
plan for non-bargaining unit employees and to amend Resolution No. 185-2009,
the 2010 Budget of the City of Newburgh, regarding positions and salaries in the
department of finance.

Resolution No. 174 - 2010

A resolution authorizing the City Manager to accept a police grant (Camera
Project, Phase I} and amending the 2010 Budget of the City of Newburgh to
properly budget therefor.

Resolution No. 175 — 2010

A resolution authorizing the purchase of investigative equipment for the City of
Newburgh Police Department and amending Resolution No. 185-2009, the 2010
Budget of the City of Newburgh.

Resolution No. 176 -~ 2010

A resolution authorizing the execution of an agreement with Watson Services,
Inc. for the use of six parking spaces in the City of Newburgh Parking Lot at
Grand Street and Broadway.
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33.

34.

35.

36.

37.

38,

39.

40.

Resolution No. 177 ~ 2010
A resolution authorizing the City Manager to accept donations in support of the
City of Newburgh International Festival.

Resolution No. 178 — 2010

A resolution authorizing the City Manager to enter into an agreement with
Shamrock Shows, Inc. for amusement rides, attractions and concessions at the
City of Newburgh International Festival.

Resolution No. 179 — 2010

A resolution authorizing the City Manager to enter into agreements with various
parties to provide performing artists and related services in connection with the
City of Newburgh International Festival.

Resolution No. 180 — 2010

A resolution authorizing the City Manager to accept a donation of a 2002
Chevrolet Impala from Quassaick Autos, Inc. for use by the City of Newburgh
Police Department.

Resolution No. 181 - 2010

A resolution authorizing the amendment of the Terms of Deed for the
conveyance of 72 Benkard Avenue (Section 45, Block 2, Lot 11) and 132 Benkard
Avenue {Section 44, Block 1, Lot 12) to Habitat for Humanity of Greater
Newburgh to permit a subsequent conveyance to Orange County Housing
Development Fund Corporation and to allow for an additional flve months to
rehabilitate the properties.

Resolution No, 182 - 2010

A resolution amending Resolution No. 144-2010 authorizing the City Manager to
execute amendments to the Land Purchase Agreement dated June 19, 2008 and
the Option to Purchase Agreement dated November 6, 2009 by and between the
City of Newburgh and Bluestone Developers, Inc. and authorizing the City
Manager to close title for the Liberty Street School property known as 1 Liberty
Street (being Section 45, Block 5, Lot 18) and the associated properties located at
5 and 9 Johnes Street (being Section 46, Block 1, Lots 14 and 15).

Ordinance No. 14 —2010
An ordinance amending Section 297-2 (B), entitled “Wreckers and Towers” of
the Code of the City of Newburgh.

Resolution 183 - 2010

A resolution appointing Armando Aguilar, Janelle Cleary, and Lisa Whiteside and
appointing Jannifer Murchison, Brian Bailey, and Roxie Royal as civilian members
of the Police Community Relations Advisory Council.
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41.

42.

43.

44,

45,

46.

47.

48,

Resolution No. 184 - 2010

A resolution authorizing the settlement of litigation regarding the tax foreclosure
of 83 Liberty Street, W.H., Section 48, Biock 5, Lot 29,

Resolution No, 185 - 2010
A resolution authorizing the City Manager to make preparations and
arrangements for the demolition of certain ¢ity-owned buildings.

Resolution No. 186 - 2010
A resolution authorizing a public auction of City-owned properties.

Resolution No. 187 - 2010

A resolution to authorize the conveyance of real property known as 292 Liberty
Street, (Section 18, Block 6, Lot 43) at private sale to Edward Arrabito and Jui
Hang Ou-Yang for the amount of $32,141.75.

Resolution No, 188 - 2010

A resolution authorizing the City Manager to accept a gift from Habitat for
Humanity of Greater Newburgh, inc. regarding the Phase | rehabilitation of the
Armory.

Resolution No. 189 - 2010

A resolution authorizing the City Manager to execute a letter of agreement with
Barton & Loguidice, P.C. for professional engineering services in connection with
the Brown’s Pond raw water transmission system evaluation at a cost not to
exceed $7,900.00.

Resolution No. 190 - 2010

A resolution to authorize the award of a bid and the execution of a contact with
Op-Tech Environmental Services, Inc. in connection with the soil excavation and
disposal at City-owned property located at 210 Mill Street and known as the
former Provan Ford site with a bid in the amount of $747,783.25 and to establish
a budget for such project in the amount of $823,000.00.

Resolution No. 191 - 2010

A resolution authorizing an amendment to the grantee, authorizing the
amendment of the Terms of Sale, regarding owner-occupancy, and extending
the title closing date, all pertaining to the sale and rehabilitation of real property

located at 83 Ann Street (Section 37, Block 8, Lot 3) through the sealed bid
process.
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New Business:
Old Business:

Public Comments Regarding General Matters of City Business:

Further Comments from the Council:

Adiournment:



RESOLUTION NO.: 165 L2010

OF

AUGUST 9, 2010

RESOLUTION AMENDING RESOLUTION NO: 185-2009,
THE 2010 BUDGET OF THE CITY OF NEWBURG1],
FOR THE PURPOSE OF INCREASING THE ANIMAL CONTROL BUDGET LINE

BE IT RESOLVED, by the Coungcil of the City of Newburgh, New York that upon the
recommendations of the City Manager, that the following budget transfers for the fiscal year
2010 be and hereby are made from available funds.

General Fund From. To
A3120 Police Department

0448 Other Services $10,000.00
A.3510 Animsl Control

0448 Other Services $10,000.00



The Animal! Control Line has already exceeded it's $15,000 budget for 2010
2009 total actual spent on this fine was $45,984
2008 total actual spent was $60,182

This is a request to increase the line $10,000 to $25,000
The decrease is 1o the Police Department other services iine

Description Increase Decrease FUND DEPT ITEM PROJ LOCATION

Animal Condrof 10,000 A 3510 448
Other Services

Police Dept 10,000 A 3120 448
Other Services ’



RESOLUTION NO.: _M[ Uiﬁ - 2010

OF

AUGUST 9, 2010

RESOLUTION AMENDING RESOLUTION NO: 1852009,
THE 2010 BUDGET OF THE CITY OF NEWBURGH,
REGARDING AMENDMENTS TO THE
GENERAL FUND AND SELE INSURANCE FUND
IN CONNECTION WITH 207-A (FIRE DISABILITY)
AND 207-C (POLICE DISABILITY) PAYMENTS

BE IT RESOLVED that Resolution No: 185-2009, the 2010 Budget of the City of
Newburgh, is hereby amended regarding amendments to the General Fund and Self Insurance
Fund, in connection with 207-a (Fize Disability) and 207-c (Police Disability) payments, as set forth
on the spreadsheets attached hereto.



Some of the accounting for 207-C & 207-A is in the General Fund and some of itis in the
Self Insurance Fund.

| am recommending the following entry o account for all 207-C & 207-A payments inthe
General Fund

Description Increase Offset FUND DEPT ITEM PROJ
207-C Payments 144,630 A 3120 0101 0207
207-A Payments 80,000 A 3412 0101 6207
Confingency Acct 204,830 A 1900 1 mmo‘

Totad 204,630 204,630




RESOLUTIONNO. | } . 2010

OF

ALIGUST 9, 2010

RESOLUTION AMENDING RESOLUTION NO: 1852009,
"THE 2010 BUDGET OF THE CITY OF NEWBURGH,
REGARDING AMENDMENTS TO THE SELFINSURANCE FUND

BE IT RESOLVED that Resolution No: 185.2009, the 2010 Rudget of the City of
Newburgh, is hereby amended regarding amendments to the Revenues and Expenditures in the
SelfInsurance Fund, as set forth on the spreadsheet attached hereto.



Workers Compensation expenditures to date are $711,038.61. Please authorize the revised budget detailed below.
This adjustment does not increase the overall budgst. :

2008 Workers Compensation expenditures were $1,085,868
2008 Workers Compensation expendifures were $ 898,391

M.0000.2401.0000.0000
M.0000.2800.0000.0000

M.1420.4100.0000.0000
M.1420.4200.0000.0000
M.1420.4300.0000.0000
M.1710.0400.0000.0000
M.1722.0400.0000.0000
M.1930.0400.0000.0000
M.1931.0400.0000.0000
M.1688.0400.0000.0000
M.18980.0460.0000.0000
M.0040.0408.0000.0000
M.8050.0400.00006.0000

REVENUES

FARNINGS ON INVESTMENTS..
INTERFUND REVENUES..

TOTAL REVENUES

EXPENDITURES

GENERAL LIAB LEGAL SERVICES
POLICE LIABILITY LEGAL SVS
EMPLOYMENT LIAB LEGAL
ADMINISTRATION..

EXCESS INSURANCE..
JUDGMENT & CLAIMS..

CLAIMS CITY DEPARTMENTS..
207A/207C FD & PD CONT. EXP
CONTINGENCY.. .

WORKERS COMPENSATION..
UNEMPLOYMENT INSURANCE..

Original Revised Revised
Budget Budget YTD Budget
2010 2010 2010 2010
-20,000.00 -7,000.00 -297.00 -600.00
-3,005,000.00 -3,005,000.00 -3,005,000.00  -3,005.000.00
-3,025,000.60 -3,012,000.00 -3,005,000.73  -3,005,600.00
BUDGET  Revised Bdg YD Revised Bdg
2010 2010 2010 2010

0.00  200,000.00 48.441.88 200,000.00
0.00  300,000.00 172,301.81 300,000.00
0.00 50,000.00 8,909.44 50,000.00
748,814.00  230,000.00 211,027 .41 230,000.00
748,806,00  350,000.00 301,683.57 305,000.00
147,515.00  350,000.00 11,840.32 350,000.00
37,345.00 3,500.00 3,232,383 3,500.00
280,092.00  280,000.00 0.00 0.00
326,775.00  128,500.00 0.00 0.00
702,008.00  770,000.00 741,038,681  1,217,100.00
£5,354.00  350,000.00 161,156.14 350,000.00
3,025,000.00 3,012,000.00 1,630,631.51  3,005,600.00
0.00 0.00 «1,374,369.22 0.00




RESOLUTION NO.: \L@% - 2010

OF

AUGUST 9, 2010

A RESOLUTION AMENDING RESOLUTIONS 1852009, THE 2010 BUDGET OF THE
CITY OF NEWBURGH; 1562010, FEDERAL JUSTICE ASSISTANCE GRANT FUNDING
FOR VIOLENT CRIME; AND 82010, PAYMENT TO DOYLE CONTRACTING TO
REPAIR THE BROWN'S POND DAM

BE IT RESOLVED, by the Council of the City of Newburgh, New York that resolutions 185-
2009, the 2010 Budget of the City of Newburgh; 156-2010, Federal Justice Assistance Grant
Funding for Violent Crime; and 82010, Payment to Doyle Contracting to repair the Brown’s
Pond Dam are hereby amended in the forms attached hereto.



Res. 156-2010 ‘
Accepted $100,000 of Federal Jag Funding for Violent Crime

The entry establishes the budget in the Grant Fund and transfers $15,115 to cover the
associated retirement, 88 & MTA costs of the overtime.

Expenditures Revenues FUND DEPT ITEM PROJ LOCATION

Grant Fund

$100,000 Federal Funds

JAG Skartados

Violent Crime

CFDA%

Officar Overtime 54,000 CG 3120 103 3503 2010
Undercover Vehicle 25,000 CG 3120 202 3503 2010
Cameras 21,000 e C] 3120 205 3503 2010
Retirement 10,800 CG 3120 815 3503 2010
Officer Social Security 4131 .. CG 3120 830 3503 2010
Cfficer MTA Tax 184 CG 3120 1880 3503 2010
JAG Skartados Grant 100,000 CG 3120 4325 3503 2010
General Fund Contribution 15,115 CG 3120 5031 3503 2010
Total 115,115 115,115

General Fund increase Decrease FUND DEPT ITEM PROJ LOCATION
Operating Transfer 15,115 A 9901 800

Officer Overtime 15,115 A 3120 103

Total 156,115 15,116




Resolution 8-2010 authorized the use of $742,635.50 from the Water Fund capital reserve account o pay
Doyle contracting for work performed to repair the Brown's Pond Dam. However, the budget was not
amended to reflect this change. Please authorize the foliowing budget amendment for Res 8-2010

Budgetary Entries

Use of
F Water Fund Expense  Resetve
Description Increase  increase  FUND DEPT ITEM
Transfers to other
Funds 742,635.50 F 8900 901
Appropriated Reserve 74263550 F 51

HF DAM capital Prof  Expense  Revenue
Description ‘lncrease  Increase  FUND DEPT ITEM

Ponds & Reservoirs  742,635.50 HF . 8320 2004
Interfund Transfers 742,835.50 HF )] 5031



RESOLUTION NO.: _ \J@ H - 2010

OF

AUGUST 9, 2010

RESOLUTION AMENDING RESOLUTION NO: 185-2009,
THE 2010 BUDGET OF THE CITY OF NEWBURGH,
REGARDING AMENDMENTS TO THE LIBERTY STREET ERP PROJECT

~BE IT RESOLVED ¢har Resolution No: 1852009, the 2010 Budget of the City of
Newburgh, is hereby amended regarding amendments to the Liberty Steet ERP Project, as set
forth on the spreadsheet attached hereto.



Increase the budget for the additional buried tanks at the Liberty Street ERP Site per memo to Council from
lan MacDougall, City Planner dated 7/2110

Original Budget for Liberty Street ERP Project

PROJECT Amounts  FUND DEPT ITEM PROJECT LOCATION

350-352 Liberty Street #5402 .
Expenditures

Env. Eng. On Site Remediation 249,0600.00 H1 1440 0215 5402 2010 40600
Env. Eng. Off Site Remediation 40,000.00 H1 1440 0216 5402 2010

Demolition 51,500.00 H1 3650 0208 5402 2010

Total Expenditures 340,500.00 :

Revenue

NYSDEC Environmental Restoration Program {ERP) 289,850.00 H1 000 3889 5402 2010 36000
City Match 50,650.00 H1 B0o0o 5734 5402 2010 4000
Total Revenue 340,500.00

Revised Budget for Liberty St :

PROJECT Amounts  FUND DEPT ITEM PROJEGCT LOCATION

350-352 Liberty Street #5402

Expenditures

Env. Eng. On 8Site Remediation 288,000.00 H1 1440 0215 5402 2010 40000
Env. Eng. Off Site Remediation 40,000.00 H1 1440 0218 B402 2010

Dempolition 51,500.00 H1 3650 0208 5402 2010

Total Expenditures 380,500.00 :

Revenue

NYSDEC Environmental Restoration Program (ERP) 325,850.00 Hi 0000 35989 5402 2010 36000
City Match 54 650.00 H1t 0000 5731 5402 2010 4000

Total Revenue 380,500.00



RESOLUTION NO.: [ i - 2010

OF

AUGUST 9, 2010

RESOLUTION ESTABLISHING CAPITAL LEASE ACCOUNT
AND AMENDING RESOLUTION NO. 185-2009, THE 2010 BUDGET
OF THE CITY OF NEWBURGH
TO TRANSFER ALL CAPITAL LEASES FROM THE GENERAL FUND
INTO THE CAPITAL LEASE ACCOUNT

WEHEREAS, this City Council needs to establish Capital Lease Account for the various
Capital Leases with the City;

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of
Newburgh hereby establishes a Capital Lease Account and amends the 2010 Budget of the City of
Newbuzrgh, as set forth on the attached spreadsheet.



The City has various Capital Leases which have been coded to several accounts in the
General Fund. The auditors have commented that this makes it difficult to reconcile the
expenditures.

Please approve the following budget amendment fo establish a capital lease account

INCREASE DECREASE

G/L CODE DESCRIPTION _ BUDGET BUDGET

L FASE#8108150037003 Dell Police computers $§ 2,343.25/Mo.

A9785.0600  CAPITAL LEASES-PRINCIPAL 26,426.00

A.8785.0700 CAPITAL LEASES-INTEREST 1,693.00

A3120.0444 POLICE-RENTAL OF EQUIP 15,212.00

A.1800.1890 12,807.00
28,116.00 28,119.00

L EASE#HS108150837004 Various computers $639.66/Mo.

A.G785.0800 CAPITAL LEASES-PRINGIPAL 7.214.00

A0785.0700  CAPITAL LEABES-INTEREST 462.00

A1230.0456 874.00

A1420.0456 874.00

A4620.0444 438.00

A7140,0448 . 2,823.00

A.B5684.0458 2,867.00

7.676.00 7.676.00

Avaya phone lease $2,645.60/mo.

AD785.0800  CAPITAL LEASES-PRINCIPAL 18,805.02

AB785.0700  CAPITAL LEASES-INTEREST 12,752.18

A1900.1800  CONTINGENCY ACCOUNT 31,747.20
34,747.20 31,747.20

Deil lease $127.95/mo. Water Fund

FO785.06800  CAPITAL LEASES-PRINCIPAL 805.00

F.O785.0700 CAPITAL LEASES-INTEREST - 10.00

F.8310.0444  RENTAL OF EQUIPMENT §15.00

815.00 615.00



RESOLUTION NO.: _{ Z ( - 2010

OF

AUGUST 9, 2010

: RESOLUTION AMENDING RESOLUTION NO, 185-2009,
THE 2010 BUDGET OF THE CITY OF NEWBURGH, AND AUTHORIZING THE
RELEASE OF THE BALANCE OF THE WATER FUND CAPITAL RESERVE ACCOUNT
TO PAY FOR THE COST OF OVERRUNS OF THE DWSRF PHASE 1 PROJECT

BE IT RESOLVED, that Resolution No: 185-2009, the 2010 Budget of the City
of Newburgh, is hereby amended as set forth on the spreadsheet attached bereto to: authorize
the telease of the balance of the Water Reserve Capital Account for the funds to be used for
Capital costs and may be transferred to DWSRE Phase 11 to pay for over-expenditures of the

Capital Project.



As discussed at last month's work session DWSRF Phase It expenses to date have exceeded the original

budget by over $891,000 ($6,615,885 vs. $5,724,277). This situation has depleted the Water Fund &s funds have

been transferred to pay for the excess costs of this project. The Water Fund operating account balance s currently

355 627.81. This cash balance will not be sufficient to meet it's August obligations. Therefore, | am requesting Council

authorize the release of the balance of the Water Reserve Capital Account in the amount of $588,580.72 (plus July's

interest). These funds are to be used for Capital costs and may be fransferred to the HN Fund (the DWSRF Phase l

project) to pay for overexpenditures of the Capital Project. The Capital Project in turn, will repay the Water Fund for the amount it has
borrowed fo Fund the project up to the fimit of the Capital Reserve Account. Additionally, all contributions to the Water Capital Reserve
Should be suspended untll the Water Fund is no longer in a deficit.

Budgetary Entries

) Use of .
F Water Fund Expense Reserve :
Descrintion Increase increase FUND DEPT TEM
Transfers to other
Funds 588,750 F 8200 801
Appropriated Reserve BRR,7TH0 F 511

HN DWSRF Phase !l Expense Revenue
Description increase increase  FUND DEPT ITEM

DWSRF Capital 588,750 HN 8310 200
interfund Transfers 588,750 HN 0 5031



DWSRF Phase li Ommwm Washington Lake was sole source of water
2nd source of water from Brown's Pond or Catskill Aquaduct. Wir Dept produces 3.5/m gatlons/day can produce 9m

Disecription Original Estimated Costs  Costs to Date Remaining Costs Costs above Status Contractor
Criginal Estimate

Transmission Main $2,160,400.00 $2,745,161.00 $250,000.00 $674,761.00  95% compiete Osterhoudt

Pump Station )

General $480,000.00 $1,322,145.00 $0.00 $832,145.00 complete Dovle

Electrical $200,000.00 $224,960.00 $14,450.00 $39,500.00 30%complete Napp

Storage Tank $603,000.00 $1,161,885.00 $0.00 $558,980.00 complete  CA Phillips

30" valve Chamber part of tank bid $500,000.00 ? : a0% complete  Osterhoudt

Settiing Basins * $450,000.00 $c.00 $0.00 $0.00 not awarded

Hypochiorite Conversion ‘

General $235,263.00 $250,751.00 $6.00 315,488.00 complete Standard Cor

Electrical $34,400.00 $34,400.00 $0.00 $0.00 complate

Scada System ™ $450,000.00 $0.00 $0.00 $0.00 not awarded

subtotial $4,623,063.00 $6,239,406.00 $2,120,883.00

Engineering ***

Hypochiorite Conversion $20,550.00 $20,550.00 0 0 complete MH&E

Transmission Main

Pump statlon, tank & main $403,310.00 $192,15¢.00 ? 7 never finished MH&E

Scada Sytem $47,700,00 $25,000.00 50% complete  Earthtech

subtotal ) $471,560.00 $237,709.00

Other Expenses

Bond Counsel $25,000.00 $11,900.00 ) 25000

Aftorneys, consultants $50,000.00 $73.130.00 100000 $23,130.00

Land Acquisition $50,000.00 $29,000.00

Force Account $20,000.00

Surveys $28,000.00 $24,750.00

Miscellaneous $10,000.00

subtotal $183,000.00 $138,780,00



Contingency $435,654.00

Project Total ‘ $5,724,277.00 $6,615,895.00 $388,450.00 $2,144,013.00
Difference $891,618.00
Total Additional Est. %1,281,068.00

* seffling basin improvements were designed and bid but not awarded because of excessive cost above estimate

= Seada designs were started but not completed by Earthviech because of additional process componnents within the DWSRF Phase li Project.
Scada was to be completed at the end of the project.

s | dp not have the accual amount that MHEE was paid - but | would estimate at least $500,000



RESOLUTION NO.: / izf - 2010

OF

AUGUST 9, 2010

RESOLUTION ESTABLISHING LEGAIL FEE BUDGETS
IN THE WATER AND SEWER FUNDS
AND AMENDING THE 2010 BUDGET OF THE CITY OF NEWBURGH

WHEREAS, this City Council needs to establish l'ege& fee budpets in the Water and Sewer
Funds as the City is incurring legal costs for cases which should be charged to said budgets;

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of
Newburgh hereby establishes legal fee budgets in the Water and Sewer Funds and amends the
2010 Budget of the City of Newburgh, as set forth on the attached spreadsheet.



The City is incurring legal costs for cases which should be charged to the Water end Sewer Funds.
Please approve the follow budget amendment to establish legal fee budgets in the Water & Sewer
Funds.

Water Fund

Description  Increase Decrease FUND DEPT ITEM
Legal Sve 50,500 F 1420 0448
Contingency 50,600 F 1800 1990
Totals 50,500 50,500

Sewer Fund

Description Increase Decrease FUND DEPT ITEM

Legal Sve 6,000 t] 1420 448
Ch Lawsuit 5,000 G 3130 486
Gontingency 1,000 G 1800 1980

Totals 6,000 6,000




RESOLUTION NO.: \q/)j . -2010
OF

AUGUST 9, 2010

A RESOLUTION TO AMEND RESOLUTION 163-2007 REGARDING
THE SALARY AND BENEFIT PLAN FOR NON-BARGAINING UNIT
EMPLOYEES AND TO AMEND RESOLUTION 1852009, THE 2010 BUDGETL
OF THE CITY OF NEWBURGH, REGARDING POSITIONS AND SALARIES N
THE DEPARTMENT OF FINANCE

WHEREAS, this Council, by Resoluton No. 1632007 of August 20, 2007,

adopted a salary and benefit plan for non-bargaining unit employees; and

WHEREAS, this Council, by Resolution No. 185-2009, adopted the 2010 Budget
of the City of Newburgh; and

WHEREAS, the Director of Finance has recommended amendments to
Resolutions No. 1632007 and 185-2009. regarding positions and salaries in the
Department of Finance, in accordance with the attached statement;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh that Schedule A of Resolution No. 163-2007, the salary and benefit plan for
nonbargaining unit employees, is amended as follows, effective immediately:

Grade 3
Tunior Accountant

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh that
Resolution 185-2009, the 2010 Budget of the City of Newburgh, is amended as follows,
effective immediately:

Clerk in Department of Finance: delete position and salary of $9,972.49.

Junior Accountant in Department of Finance: add position and salary of
$12,972.49 for period of October 1 through December 31, 2010.

Overtime in Department of Finance: delete $3,000.

Matter underlined added.




RESOLUTION NO.: _ ‘ lbtw_—zmo
OF

AUGUST 9, 2010

RESOLUTION AUTHORIZING THE CITY MANAGER
TO ACCEFT A POLICE GRANT (CAMERA PROJECT, PHASE II) AND AMENDING THE
2010 BUDGET OF THE CITY OF NEWBURGH TO PROPERLY BUDGET THEREFOR

WHEREAS, this Council wishes to accept the Police grant enumetated on the spreadsheet
sttached hereto (“Police Grants™), and to amend the 2010 Budget of the City to properly budget
therefor;

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of
Newburgh hereby accepts the Police Grant, and

BE IT FURTHER RESOLVED, that Resolution 1852009, the 2010 Budget of the City
of Newburgh, is hereby amended to reflect the Police Grant for Camera Project, Phase 11, as set
forth on the spreadsheet attached hereto.



PENDING ROLICE GRANTS

Phase 2 of Police
Camera Project

Expenditures Revenues FUND DEPT ITEM PROJ LOCATION

Cameras, Etc. 35,200 CG 3120 210 3302 2009
CDBG Funds 30,000 CG 3120 5031 3302 2009
Donation {in TE 7/09) 3,000 GG 3120 2705 3302 2009
NYS Park Rec & ‘

Historic Preservation 2,200 CG 3120 2705 3302 2009

35,200 35,200




RESOLUTION NO.: __ ‘q 5 __-201C

OF

AUGUST 9, 2010

A RESOLUTION AUTHORIZING THE PURCHASE OF
INVESTIGATIVE EQUIPMENT FOR THE CITY OF NEWBURGH POLICE
DEPARTMENT AND AMENDING RESOLUTION NO: 185-2009, T HE 2010 BUDGET

' OF THE CITY OF NEWBURGH

WHEREAS, the City of Newburgh Police Department is. in possession of funds which
were seized in the course of criminal investigations and prosecutions; and

WHEREAS, such funds total the amount of $5,477.0% and

WHEREAS, the amendment to the 2010 Budget of the City of Newburgh is set forth on
the spreadsheet attached hereto; and

WHEREAS, the City of Newburgh Police Department has expressed an. interest in
purchasing investigative equipment in furtherance of fighting crime in the City of Newburgh;
and ‘

WHEREAS, this Council has determined that spending the seized funds to expand the
investigative capabilities of the Police Department is in the best interests of the City of Newburgh
and its residents;

NOW, THEREFORE, BE I'T RESOLVED, that the City Council of the City of
Newburgh, New York, hereby authorizes the purchase of investigative equipment for the City of
Newhburgh Police Department; and

BE IT FURTHER RESOLVED, that the City Comptroller be and she is hereby
authorized to amend the 2010 Budget for the City of Newburgh to provide for the expenditure
of the seized funds in the amount of $5,477.09.



General Fund
Expenditures  Revenues FUND DEPT ITEM

Police Other Equipment 5478 A 3120 0205
Police Revenue (fees,elc.) 5478 A

1520

5,478 5,478




RESOLUTION NO.: _j,j_“@m - 2010
OF

AUGUST 9, 2010

A RESOLUTION AUTHORIZING THE EXECUTION OF AN AGREEMENT WITH
WATSON SERVICES, INC. FOR THE USE OF 6 PARKING SPACES IN THE CITY OF
NEWBURGH'S MUNICIPAL PARKING LOT AT GRAND STREET AND BROADWAY

WHEREAS, the City Council, by Resolution No.: 1442000 of September 11, 2000,
authorized the execution of an. agreement with the Chamber of Commerce of Orange County,
Inc. for the use of 6 parking spaces in the City of Newburgh's municipal parking lot at Grand
Street and Broadway; and

WHEREAS, said agreement terminates on September 14, 2010; and

WHEREAS, the premises located at 47 Grand Street is now occupled ‘ny Watson
Services; and

WHEREAS, Watson Services has advised that they would like to enter into a three (3)
vear license agreement to utilize the same six (6) parking spaces at a cost of Fifty ($50.00) Dollazs
per space; and

WHEREAS, a copy of such License Agreement is annexed hereto and made a part of this
resolution; and

WHEREAS, this Council has examined such License Agreement and determined it to be
in1 the best interests of the City of Newburgh to enter into such;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,

New York, that the City Manager is hereby authorized to execute and enter into the attached
License Agreement on behalf of the City of Newburgh.




LICENSE AGREEMENT, made this ______ day of , 2010 by and
between, : .

THE CITY OF NEWBURGH, a municipal corporation organized and existing under the
Laws of the State of New York and having its principal office for the transaction of business at
City Hall, 83 Broadway, Newburgh, New York, hereinafter called the “City”, and

WATSON SERVICES, INC. a New Jemsey business corporation authorized to do
business in New York having its principal office at 47 Grand Street, Newburgh, New York,
hereinafter called “Watson Services”,

WHEREAS, the City is the owner of a municipal parking lot located at the intersection of Grand
Street and Broadway in the City of Newburgh; and

WHEREAS, Watson Services wishes to secure off street parking for the support of its offices in
the City,

NOW, THEREFORE, it is hereby agreed between. the parties as follows:

1. The City shall reserve for the use of Watson Services six (6) parking spaces in the City
parking lot at the intersection of Grand Street and Broadway. The location of said
spaces in said lot shall be determined by the City.

2. Watson services shall pay to the City the sum of $300 per month for said spaces, or
$50.00 per space. Said sum to be paid in advance, prior to the first day of the month
on which this agreement commences and thereafter prior to the first day of each

month.
3. The City shall provide to Watson Services six parking permits for said spaces.
4. Watson Services shall have the option of increasing the number of spaces reserved for

their use to twelve spaces at the rate of fifty ($50.00) dollars per space on thirty (30)
days notice to the City, subject to the availability of space in the parking lot which
shall be determined in the City’s sole discretion.

5. The City assumes no liability for actions of Watson Services. Watson Services agrees
to indemnify and hold harmless the City against any and all liability, loss, damage,
cost or expense, including but not limited to legal fees which the City may incur,
sustain or be required to pay as a result of any and all wrengful or negligent acts of
Watson Services or its employees.

6. Any notice which is required to be given under this agreement or which may be given
shall be sent to the parties at the following addresses:




If to the City: If to Watson Services:

Richard F. Herbek Frederick A. Watson
Acting City Manager Watson Services, Inc.
83 Broadway, City Hall 47 Grand Street
Newburgh, NY 12550 Newburgh, NY 12550
7. This agreement shall commence on September 1, 2010 and shall terminate on August

31, 2013 unless sooner terminated by either party.
8. ' Bither party may terminate this agreement by giving thirty (30) days written notice to

the other at the address specified in Section 6 of this agreement.

WHEREFORE, the parties have caused this agreement to be executed on the date and
year first above written.

WATSON SERVICES, INC. THE CITY OF NEWBURGH
BYI ) BY:
FREDERICK A, WATSON RICHARD E. HERBEK
President Acting City Manager

Approved as to form:

BERNIS E, NELSON
Corporation Counsel

CHRISTINE MITCHELL
City Comptroiler




RESOLUTION NO.; 177 . 2010

OF

AUGUST 9, 2010

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ACCEPT DONATIONS IN SUPPORT OF THE
CITY OF NEWBURGH’S 22ND ANNUAL FESTIVAL

WHEREAS, the City of Newburgh will be holding its 22nd Annual Festival over the Labor
Day Holiday; and

WHEREAS, various businesses, firms and individuals are making contributions of money
and in-kind assistance to support this event; and

WHEREAS, this Council deems it to be in the best interests of the City of Newburgh to

accept such donations;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to accept said donations with the
appreciation and thanks of the City of Newburgh on behalf of its children, families and citizens,
for their support and sponsorship of this event.



RESOLUTION NO.: ‘ F 8_._ 2010

OF

AUGUST 9, 2010

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ENTER INTO AN AGREEMENT WITH SHAMROCK SHOWS, INC.
FOR AMUSEMENT RIDES, ATTRACTIONS AND CONCESSIONS AT
THE CITY OF NEWBURGH INTERNATIONAL FESTIVAL

WHEREAS, the City of Newburgh will hold its annual International Watetfront Festival
on Friday, September 3, 2010 through Monday, September 6, 2010, dates inclusive;

NOW, THEREFORE, BE IT RESOLVED, by the Coundll of the City of Newburgh,
New York that the City Manager be and he is hereby authorized to enter into an agreement, &
copy of which is annexed hereto, and in a form subject to approval of the Corporation Counsel
with such other terms and conditions as Corporation Counsel may require, with Shamrock

Shows, Inc. for services in connection with the City of Newburgh Internarional waterfront
Festival.



AGREEMENT FOR VENDOR SERVICES

THIS AGREEMENT is entered into as of this day of ., 2010
by and beeween the CITY OF NEWBURGH, a municipal corporation charrered under
the authority of the State of New York, hereinafrer referred to as the “CITY,” with
principal offices at 83 Broadway, City Hall, Newburgh, New York 12550; and
SHAMROCK SHOWS, INC,, & firm with principal offices at 338 Willow Tree Road,
Milton, New York 12547, hereinafter referred to as “VENDOR.”

ARTICLE 1. SCOPE OEWORK

VENDOR aprees o perform the SERVICES
and/or supply the goods ideniified in
Schedule A, {(the “SERVICES") which is-
attached to, nd is part of this Agreement.
VENDOR agrees to perform the SERVICES
and/or supply the goods in accordance with
the terms and conditions of this Agreement,
It is specifically agreed that the CITY will nox
compensate VENDOR for any SERVICES
and/or goods provided outside those
specifically identified in Schedule A, without
prior authorization, evidenced only by 2
writtenn Change Order or Addendum to this
Agreement execured by the City Manager of
the CITY after consultadion with the City
Department head responsible for the
oversight of this Agreement (hereinafrer
“Department Head").

ARTICLE 2. TERM OF AGREEMENT

VENDOR agrees to perform the SERVICES ‘

and/or supply goods beginningSeptember 3,
2071 0znd ending September 6, 2010

ARTICLE 3. COMPENSATION

For satisfactory pedformance  of  the
SERVICES and/or receipr of conforming
goods or, as such SERVICES or goods may
be modified by mutual written agreement,
the CITY agrees to compensate VENDOR in
aceordance with the fees and expenses as
szted in Schedule A which is ateched to
and is part of this Agreement. VENDOR
SHALL submit to the CITY a monthiy
tremized invoice for SERVICES rendered
during the prior month, or as otherwise set
forch in Schedule A and prepared in such

forr and supporied by such documents as

the CITY may reasonsbly require. The CITY

will pay the proper amounts due VENDOR

within sty (60} days after reccipt by the

CITY of a CITY Claimant’s Certification .
form, and i the Claimant’s Certification

form is objectionable, will netify VENDOR,

in writing, of the CITY'S reasons for

objecting to all or any pordon of the invoice

submitted by VENDOR.

Anot 1o exceed cost of $0.00 ZERO Dollburs
has been estsblished for the scope of
SERVICES and/or the supply of goods
rendered by VENDOR. Costs in excess of
such nobto-exceed cost, if any, may not be
incurred without prior written authorizasion
of the City Mansger of the CITY, evidenced
anly by a writen Change Order or
Addendum 1o this  Agreement, after
consultation with the Department Head, It
is specifically agreed to by VENDOR that the
CITY will not be responsible for any
additional cost or costs in excess of the above
noted novtoexceed cost if the CITY'S
authorization by the City Manager s not
given, in writing prior 1 the performance of
the SERVICES giving rise 1o such excess or
additonal costs.

ARTICLE 4. EXECUTORY CLAUSE

The CITY shall have no liability under chis
Agreement o VENDOR or to anyone else
beyond funds appropriated and available for
this Agreement.



ARTICLE 5. PROCUREMENT OF

AGREEMENT

VENDOR. represents and warzants thar no
person or selling agency has been employed
or retained by VENDOR ro solidy or secure
this Agreement UPOT An Agreement oF upon
an  understanding  for a  commission,
percentage, & brokerage fee, contingent fee or
any other compensation, VENDOR further
represents and warrants that no payment, gift
or thing of value has been made, given or
promised to obwin this or any other
agrecment between the parties. VENDOR
males such representatons and warranties
induce the CITY w enter into this
Agreement snd the CITY relies upon such
representatons and  warransies  in  the
exccution hereof.

For 4 breach or violation of such
representations or wartarties, the CITY shall
have the tighr to annul this Agreement
withour liability, entding the CITY w
recover all monies paid hereunder and
VENDOR shafl not make claim or be
entiled to recover, any SWR OF SLmS
otherwise due under this Agreement. This
remedy, If effected, shall not constiture the
sole remedy afforded the CITY for such
flsity or breach, nov shall it constitute a
waiver of the CITY'S right to claim damages
ar otherwise refuse payment or (o take any
other action provided for by law or plrsuant
to this Agreeraent.

ARTICLE 6. CONFLICT OF INTEREST

VENDOR. represents and warrants thar
peither it nor any of its directors, officers,
members, partners or employees, have eny
intarest not shall they acquire any interess,
divectly or indirectly which would or may
confitcr in sny manner or degree with the
performance, ot rendering of the SERVICES
herein  provided.  VENDOR  further
represents  and  warrants  thar  in the
performance of this Agreement, no person
having such interest or possible interest shall
be employed by it and that no elected official
or other officer or employee of the CITY, nor
any person whose salary is payable, in whole
or in part, by the CITY, or any corporauion,

=2

partnership or association in which such
official, officer or employee is divectly or
indirectly inserested shall have any such
interesy, direct or indirect, in this Agreement
or in the proceeds thereof, unless such
person submity a lerer disclosing such an
intercst, or the appeatance or potential of
same, to the City Manager and a copy to the
Corporation.  Counsel of the CITY in
advance of the negotiation and execution of

this Agreement.

For failure to submic such lewer of disclosuse,
or for a breach or violsor of such
representations ot werranties, the CITY shall
have the. right ro ‘annul this Agreement
without liability, euriding the CITY w
vecover all monies paid hereunder and
VENDOR shall nat make claim for, or be
entiled to recover, any swm or Sums
atherwise due under this Agreement. This
remedy, if elecred, shall not constirure the
sole remedy afforded the CITY for such
falsity or breach, nor shall it constimee a
waiver of the CITY'S right to claim damages
or otherwise refuse payment to or w take any
other acdion provided for by law, in equity or
pursuant to this Agreetnent.

ARTICLE 7. PAIR PRACTICES

VENDOR and each person signing o behalf
of the VENDOR represents, warrants and
certifies under penalty of perjury, that to the
best of their knowledge and belief:

A. The prices In this Agresment have
been wrived ar independently by VENDOR
without collusion, consulation,
communication, or agreetnent with any other
bidder, proposer or with any competitor 4s to
any mawer telating o such prices which has
the effeer of, or has as its purpose, restricting
competition;

B. Unless otherwise requited by law,
the prices which have heen quated in this
Agreemment and on the proposal or quote
submited by VENDOR have not been
knowingly disclosed by VENDOR prior 1o
the communication of such quote w die
CITY or the propossl opening direcly or



indirectly, to any orher bidder, proposer or to
any competitor; and

C. No arrempr has been made or will
be made by VENDOR 1o induce any other
persom, partnership, corporation or entity o
subrnit or not to subit 4 proposal or quote
for the purpose of restricting competidon.

The fact thar VENDOR (i) has published
price lists, rates, or tariffs covering iterns
being procured {ii) has informed prospective
customers  of proposed  or  pending
publication of new ot revised price lists for
such fverns, or (i} has provided the same
ireme to the other customers at the same
prices being bid or quoted does not
constisure, withour more, a disclosure within
the meaning of this Ardcle.
ARTICLE & INDEPENDENT
CONTRACTOR

In  performing the SERVICES and/or
supplying goods and  incurring | expenses
under this Agreement, VENDOR shall
operate as, and have the status of, an
independent contractor and shafl not act as
agent, ot be an agent, of the CITY. Asan
independen: contracror, VENDOR shall be
solely responsible for determining the means
and methods of performing the SERVICES
and/or supplying of the goods and shall have
complete charge and  responsibility  for
VENDOR'S  personnel  engaged i the
performance of the same,

In accordance  with  such  stamus  as
independent CORTACIOR, VENDOR
covenanes and agrees that neither it nor its
employees or agents will hold themselves our
25, nor chim to be officers or employees of
the CITY, or of any departiment, agency or
unit thereof by reason hercof, and that they
will not, by resson hereof, make wany claim,
demand or epplication w or for any right ot
privilege applicable t an officer or employee
of the CITY incduding, but not limbred 1o,
Worker's Comwpensation coverage, health
coverage, Unemploymient Insurance Benefits,
Social  Security covetage or employes
retirement membership or credit,

L

ARTICLE ¢. ASSIGNMENT AND
SUBCONTRACTING

VENDOR shall not assign any of is rights,
ineerest or obligations undex this Agreement,
or subcontract any of the SERVICES to be
performed Dby it under this Agreement,
without the prior express wrinen cotisent of
the City Manager of the CITY. Any such
subcontract, sssignment, ransfer,
conveyance, of other dispositon withour
such prior consent shall be void and any
SERVICES provided thereunder will not be
compensated, Any  subcontract  or
assignunent properly consented to by the
CITY shall be subject o all of the terms and
conditions of this Agreernent,

Failure of VENDOR 1o obtin any required
consent to any assignment, shall be grounds
for rerminagon for cause, at the option of
the CITY and if so terminated, the CITY
shall thereupon be relieved and discharged
From any further lisbility and obligation to
VENDOR, its assignees or transferees, and
all monies that may hecome due vnder this
Agreement shall be forfetted o the CITY
except so much thereof as may be necessary
to pay VENDOR'S employees for past
service.

The provisions of this clause shall not
hinder, prevent, or affect any assignment by
VENDOR for the benefit of fts credivors
made pursuant to the laws of the State of
New York,

This agreement may be assigned by the CITY
t any corporation, agemcy, municipzlity or
mstrumentality having authority o accepr
such assignment.

ARTICLE 10. BOOKS AND RECORDS

VENDOR agrees to maintain separate and
accurate books, records, documents and
other evidence and accounting procedures
and pracidces which sufficientdy and
properly reflect all direct and tadirect costs
of any natire expended in the performance
of this Agreement.



ARTICLE 1L RETENTION  OF
RECORDS

VENDOR agrees to retain all books, records
and other documents relevant to  this
Agreergent for six (6) years after the final
payment or termaination of this Agreemenr,
whichever later occurs. CITY, or any Suue
and/or Federal auditors, and anmy other
persons duly authorized by the CITY, shall
have full access and the right 1o examine
any of said materials during said period.

ARTICLE 12. AUDIT BY THE CITY
AND OTHERS

Al Clabmane Certification forms or invoices
presented for payment, to be  made
hereunder, and the books, records and
accounts upon which said Claimant's
Certification forms or involces are based are
subject to sudit by the CITY. VENDOR
shall submir any and all decumentation and
justification in support of expendirures or
fees under this Agreement as may be
required by the CITY so that it may evaluate
the reasonebleness of the charges, and
VENDOR. shall make its records available o
the CITY upon request.  All books,
Claimant’s _Cerntificasion  forms,  records,
reports, cancelled checks snd any and all
similar material may be subject to Periodic
inspection, review and audit by the CITY,
the State of New York, the federal
governunent, and/or other pewsons duly
authorized by the CITY, Such audies may
inclode examination and revig}lv of the source
and application of alt fundy whether fromx
the CITY, Smte, the federal povernment,
private sources or otherwise. VENDOR shall
not be entitded o any intertm or final
payment under this Agreement i any audit
requirements and/or requests have nor been
sarisfacorily mer.

ARTICLE 13. INSURANCE

For all of the SERVICES set forth hersin and
a3 hereinafter amended, VENDOR shall
razintain or cause to be maintined, in full
force and cffect during the term of this
Agrecmnent, at irs expense, » Worker's
Compensation insurance, lability insurance

covering  personzl imjury  and  property
daraage, and other insurance with stated
minftatn coverages, all as Hsted below, Such
policies ere to be in the broadest form
available on uvsual commercial terms and
shall be written by insurers of recognized
financial standing sadsfactory to the CITY
who huve been fully informed a5 1o the
narare of the SERVICES w be performed.
Except for Worker's Compensation and
professional liability, dee CITY shall be an
additional insured on all such policies with
the understanding that =ny obligatons
imposed upon the imsured {ncluding,
withoutr linitetions, the Habillly to pay
premiums) shall be the sole obligation of
VENDOR and not those of the CITY.
Nowwithstanding anything to the conmary in
this Agreement, VENDOR irtevocably waives
all claims against the CITY for all losses,
damages, claims oc expenses resuling from
risks commercially insurable under this
insurance described in this Ardicle 13, The
provisions of insursnce by VENDOR sheil
not in sny way bmic VENDOR'S liability
under this Agreement,

Type of Coverage Limir of Coveraes
Worker's Compensation  Statutory

Employer's liability $1,000,000

or mm[ar insurance QﬂCh DCCurICncs

Automobile labilicy $1,000,000

aggregate

Bodily Injury $1,000,000

each occurrence

Property Damage 51,000,000

each occurrence

Comprehensive General  $%2., 000, 000
Liability, including agpregate
Broad form conaactual $2. 000, 000
Lishility, bodily injury  each occurrence
and property damage

Professional babiliry $1,G00,000

(If comamercizlly available aggregate

for vour profession) $1,000,000
ench claim.



VENDOR shafl attach to this Agrecment
cortificares of  insmance  evidencing
VENDORS  complimce  widy  these
teguirernents.

Each policy of insurance shall contain clauses
o the effect thar (i} snch insurance shall be
primary without right of contribuion of any
other insurance carried by or on behalf of the
CITY with respect to its interests, (if) it shall
not be cancelled, including, withour
limiration, for non-payraent of premium, ox
materially amended, without fifiesn (15} days
prior written notice 1o the CITY, divected to
the Ciry Manager, the Corporation Counsel
and o the Department Hesd and the CITY
shall have the option to pay any necessary
premiums to keep such insurance in effect
and charge the cost back 10 VENDOR.

To the extent it is commercially available,
each policy of insurance shall be provided on
an “occurrence” basis, I any insurance is not
so commercially available on an “occurrence”
basts, it shalt be provided on 2 “clairny made”
bagis, and all such “claims made” policies
shall provide cha

A, Policy retrosctive dazes coincide
with or precede VENDOR'S surr of the
performance of this Agreement {including
subsequent policies purchased as renewals or
replacemencs);

B. VENDOR will mainwin  sinilar
insurance for av least six (6) years following
final acceprance of the SERVICES;

C. If the insurapee i terminated for
any reason, VENDOR agrees to purchase an
unlimited extended reporting provislon o
report claims arising from the SERVICES
performed or goods provided for the CITY
and

D Immediate notice shall be given o
the CITY through the City Manager of
gircumstances or incidents thar might give
rise to futire claims with respect to the
SERVICES  performed  under  this
Agreement.

ARTICLE 14. INDEMNIFICATION

VENDOR agrees to defend, indemnify and
hold harmless the CITY, incuding it
officials, employees and agents, agaiast all
claims, losses, dumapes, liabilivies, costs or
expenses  (ncluding, -withour limitrion,
reasonable  atorney  fees and  costs  of
lisigarion. and/or seumlement).  Whether
incurred as a result of a claim by a thixd party
ot any other person ov entity, arising out of
the SERVICES performed and/or goods
supplied pursuant to this Agreement which
the CITY or its officials, employees or agents,
may suffer by rerson of any neglipence, faul,
act or omission of VENDOR, its employees,
representatives, subcontractors, assignees, or
2gens.

In the event that any claim is made or any
action is brought agstost the CITY arising
out of the negligence, fanlt, act, or omission
of ah employes, representative,
subcontractor,  assignee, or agent of
VENBOR either within or withour the scope
of his respective employmenr, representation,
subcontract, assignment or agency, or arising
out of VENDOR'S negligence, fault, zct or
ontssion, then the CITY shall have the righs
o withhold further payments hereunder for
the purpose of sexoff of sufficient sums 1o
cover the said claim or acdon, The rights
and remedies of the CITY provided for in
this clause shall not be exclusive and are in
addition ro any other righis and remedies
provided by law or this Agreement.

ARTICLE 15. PROTECTION OF CITY
PROPERTY

VENDOR assumes the risk of and shall be
responsibie for, any loss or damage to CITY
property, including property and equipment
leased by the CITY, used in the performance
of this Agreement and caused, cither dicectly
or tndirectly by the aers, conducy, omissions
or Jack of good faith of VENDOR, i
officers, directors, members, partners,
employees, represemvarives or assignees, or
any person, [irm, company, agent or others
engaged by VENDOR as an  expert



consultent  specialise  or  subcountracror
hereundet. ’

I the event that any such CITY properry is
fost or damaged, except for normal wear and
tenr, then the CITY shall have the right to
withhold further payments heveunder for the
purposes of setoff in sufficient sunss to cover
such loss or damage.

VENDOR agrees to defend, indemnify and
hold the CITY harmless from any and all
liability or claim for joss, cost, damage ot
expense (including, withour limimtion,
teasonsble attorney fees and costs of
littgation and/or $ett1emt:nt) due ro any such
loss or damage to any such CITY property
described in this Article.

The rights and remedies of the CITY
provided herein shall not be exclusive and
are tn addidon to any other rights and
remedies provided by law or by this
Agreement.

ARTICLE 16. TERMINATION

The CITY may, by written notke fo
VENDOR effective upon mailing, werminate
ihis Agreersent in whole or in part ac any
time {1} for CITY'S convenience, (2} vpon
the failure of VENDOR 1o comply with any
of the terms ot conditions of this ngresment,
or {3} upon the VENDOR becoming
insolvent or bankruge.

Upore texmination of this Agreemens, the
VENDOR shall comply with any and all
 CITY clozeout procedures, including, but not
limired o

A Aceounting (ot and refunding to
the CITY within thicy (30) days, any
wnespended funds which have been paid
VENDOR pursusnt to this Agreement; and

B. Furnishing within thicty (30) days
an imventory to the CITY of ali equipment,
appurtenances and property purchased by
VENDOR through or provided under this
Agreement, and carying our any CITY
divective concerning the disposition thereof.

In the event the CITY tesminazes chis
Agreement in whole or in past, as provided
in this Article, the CITY may procure, upon
such rerms and i such manner as deemed
appropriate, SERVICES similar to those so
erminated, and  the  VENDOR  shall
contipue the performance of this Agreement
to the extent not terminated hereby. If this
Agreement is rerminated in whole ot in part
for other than the convenience of the CITY,
any SERVICES or goods procured by the
CITY to complete the SERVICES herein will
he charged tww VENDOR and/or ser off
against any sums due VENDOR,

Notwithstanding any other provision of this
Agreement, VENDOR, shall not be relieved
of liabifity to the CITY for damages sustained
by the CITY by virtue of VENDOR'S breach
of the Agreement or faihure o perform in
accordance with applicable standards, and
the CITY may withhold payments two
VENDOR for the purposes of sevoff until
such tme as the exact amount of damages
due o the CITY from VENDOR is
determined,

The rights and remedies of the CITY
provided herein shall. not be exclusive and
are In addidon o any other riphts and
remedies provided by law or this Agreement.

ARTICLE 17. GENERAL RELEASE

The acceprance by VENDOR or s assignees
of the final paymenr under this Agreement,
whether by Claimant's Certificaslon, form,
judgmen: of any court of competent
jurisdiction, or administrative means shall
conatiture and operate as a general release 1o
the CITY from any and all clabos of
VENDOR arising out of the performance of
this Agreemens.

ARTICLE 18. SET-OFF RIGHTS

The CITY shall have all of its comnnon law,
equitable and statutory rights of sevoff.
Thete rights shall include, but are not limired
to, the CITY'S right to withhold for the
purposes of secoff any monies otherwise due
VENDOR () woder this Agreemenr, (if)
under any other agreement or contract with



the CITY, including any agreement oOF
contract for & tern commencing prior w or
after the term of this Agreement (i) from
the CITY by operation of law, the CITY also
has the right to withhold any monies
otherwise due under this Agreervent for the
purposes of set-off as o any amounts due and
owing to the CTTY for any reason whatsoever
including, without limitarion, 1A%
delinquencies, fee delinguencies or monetary
penalties or interest relative thereto.

ARTICLE 19. NO ARBITRATION
Any  and ail disputes  involving this

Agreement, including the breach or alieged
breach thereof, may not be submitted w

arbitration unless specifically agreed thereto -

in writing by the City Manger of the CITY,
bur rost imstead only be heard i the
Supreme Court of the State of New York,
with vepue in Orange County ox if
appropriate, in the Federal Districr Court
wich venue in the Southern District of New
York, White Plaing division.

ARTICLE 20, GOVERNING LAW

This Agreement shall be governed by the laws
of the State of New York, VENDOR shall
render all SERVICES under this Agreement
in accordance with applicable provisions of
all federal, stave znd local laws, rules and
regulations as are in effect at the time such
SERVICES are rendered.

ARTICLE 21, CURRENT OR FORMER
CITY EMPLOYEES

VENDOR tepresents and warrants thar it
shalf not retain the SERVICES of any CITY
employee or former CITY employee in
connection with this Agreement or any other
agreement that said VENDOR has or may
have with the CITY withour the express
vritten permission of the CITY.  This
Hmitation pertod covers the preceding three
(3) years or longer if the CITY employee or
former CITY employee has ot may have an
actual or perceived conflict of interests due o
their position with the CITY.

For a lreach or violaion of such
tepresentetions or warrandes, the CITY shall
have the right to anoul this Agreement
withour liability, entiding the CITY 1o
recover 3l nonies paid hereunder and
VENDOR shall not make cleim for or be
entitled 1o recover, any sum or sums
otherwise due under this Agreement. This
remedy, if affected, shall aot constitute the
sole vemedy afforded the CITY for such
falsity or breach, nor shall it constitute a
waiver of the CITY’S right to clalm damages
or otherwise refuse payment or to ke any
other action provided for by law or pursuant
1o this Agrecment.

ARTICLE 22, ENTIRE AGREEMENT

The rights and obligations of the parties and
their respective agents, successors and
assignees shall be subject to and governed by
this Agreement, including Schedules A and
B, which supersede any other underssandings
ot writings between or among the parties.

ARTICLE 23. MODIFICATION

No changes, smendiments or raodifications of
sny of the terms and/or conditions of this
Agreement shall be valid unless reduced to
weiriry and sipned by the party to be bound.
Changes In the scope of SERVICES in this
Agreement shall nov be binding, and no
payment shall be due in  connection
therewirh, unless prior to the performance of
any such SERVICES, dhe City Manager of
the CITY, afrer consultasion with the
Depurrment Head and Corporation Counsel,
executes an Addendom or Change Ovder to
this Agreerent, which Addendum  or
Change Order shall specifically set forth the
scope of such exira or additional SERVICES
and the amounr of compensarion and the
extenwion of the time for performance, if any,
for any such SERVICES., Unless otherwise
specifically  provided  for  therein, the
provisions of this Agreement shall apply with
full force anmd effect to the terms and
condirions eonmined in such Addendum ot

Change Order.



ARTICLE 24:  CLOSE OUT & CLEAN UP

The parties agree that Shamrock (VENDOR) shall
make its best effort to remove all property and
ecquipment from the site no later than the end of
the day Tuesday, September ¥, 28588, However,

in the event of unforeseen delays or other
circumstances beyond the control of the partes,
Shamrock shall have until Wednesday, September &
208D to remove all such property and equipment
from the site.

IN WITNESS THEREOF, the parties hereto have executed this Agreement as of the date
set forth above. ‘

THE CITY OF NEWBURGH SHAMROCK SHOWS, INC.

BY: BY:
RICHARD E. HERBEK NAME:
ACTING CITY MANAGER TITLE:

DATE: DATE:

APPROVED AS TO FORM:

BERNIS E. NELSON
Corporation Counsel

CHRISTINE MITCHELL
Comptroller



SCHEDULE A

SCOPE OF SERVICES



558 Wiltow Tree Rﬁ-. o Miltnn, NY 12547
Phone:B45-795-1267% » Fax:B45-795-234%5

July 19™, 2010

Re: 22" Annual International
Waterfron Festival
September 3@ - September 6th, 2010

To The City Of Newburgh:
Shamrock Shows, Ine is submitting a proposal fo the City of Newburgh for this
years 22" Annual International Waterfront Festival.
The fees payable and services provided fo the City by Shamrock Shows, Inc
shail be as followed:
30% of the total gross receipts for all rides.
12-16 Adult & Children's Rides, space permitting.
$100.00 per game Concession.
7-10 Games, space permitting.
100 Advertising Posters.
Tickets will be supplied by Shamrock Shows, Inc
Ticket sellers will be furnished by Shamrock Shows, Inc
beginning and ending numbers will be taliied daily.
Shamrock Shows will provide a Certificate of Insurance
naming the City of Newburgh as Additional Insured.
9. Shamrock Shows will begin set up on Wed., Sept. 17, after 12:00 p.m.,
and have all rides out by 12:00 p.m. on Tuesday, September 7%, 2010,

N R mNe

®

Respecifully,
/

aren O'Keefe



RESOLUTIONNO: L 412010
OF |

AUGUST 9, 2010

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO
AGREEMENTS WITH VARIOUS PARTIES TO PROVIDE PERFORMING
ARTISTS AND RELATED SERVICES IN
CONNECTION WITH THE CITY OF NEWBURGH
2IND ANNUAL INTERNATIONAL FESTIVAL

WHEREAS, the City of Newburgh will hold its annual International Festival from
Saturday, September 4, 2010 through Monday, September 6, 2010, dates inclusive; and

WHEREAS, it is appropriate and necessary to authorize the Acting City Manager
to enter into agreements by which performing artists, production services and necessary
equipment and facilities shall be provided; and

WHEREAS, such sgreements shall not exceed the 2010 Festival Budget of
$10,000.00;

NOW, THEREFORE, BE IT RESOLVED, that the Council of the City of
Newburgh, New York hereby authorizes the City Manager to enter into the referenced
agreemnents in a form subject to approval of the Corporation Counsel with such other
cerms and conditions as Corporation Counsel may require, with the petforming artists and
providers of related necessary services in connection with the 22nd Annual International

Festival, with the net cost to the City of such agreements not to exceed the 2010 Festival
Budget of $10,000.00



RESOLUTION NO.: L om0

OF

AUGUST 9, 2010

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ACCEPT A DONATION OF A 2002 CHEVROLET IMPALA
FROM QUASSAICK AUTOS INC. FOR USE BY
THE CITY OF NEWBURGH POLICE DEPARTMENT

WHEREAS, Quassaick Autos, Inc. has contacted the City of Newburgh with an offer to
donate a 2002 Chevrolet Impala to the City of Newburgh Police Department; and

WHEREAS, such donation shall be at no cost to the City; and

WHEREAS, this Council deems it to be in the best interests of the City of Newburgh to
accept such donation;

NOW, THEREFORE, BE I'T RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager of the City of Newburgh be and he is hereby authorized to accept the
2002 Chevrolet Impala being donated by Quassaick Autos, Inc., upon assurance by the

Corporation Counsel that title and documentation are in order, with the appreciation and thanks
of the City of Newburgh.



RESOLUTION NO.: _l_fél L2010
OF

AUGUST 9, 2010

A RESOLUTION AUTHORIZING THE AMENDMENT OF
THE TERMS OF DEED FOR THE CONVEYANCE OF
72 BENKARD AVENUE (SECTION 45, BLOCK 2, LOT 11}
AND 132 BENKARD AVENUE (SECTION 44, BLOCK 1, LOT 12)
TO HABITAT FOR HUMANITY OF GREATER NEWBURGH
TO PERMIT A SUBSEQUENT CONVEYANCE TO , N
ORANGE COUNTY HOUSING DEVELOPMENT FUND CORPORATION
AND TO ALLOW FOR AN ADDITIONAL FIVE MONTHS
"TO REHABILITATE THE PROPERTIES

WHEREAS, by Resolution No. 45-2009 of April 6, 2009, the Council of the City of
Newburgh authorized the City Manager to execute and deliver a quitclaim deed conveying 72
Benkard Avenue (Section 45, Block 2, Lot 11) and 132 Benkard Avenue (Section. 44, Block 1, Lot
12) in the City of Newburgh to Habitat for Humanity (hereinafter referred to as “Habitat”) upon
certain terms and conditions; and

WHEREAS, Habitat has acquired funding for both properties through the NSP1 program
which require that the buildings be owned by Orange County Fousing Development Fund
Corporation (hereinafter “OCHDFC”); the consortium handling the NSP1 program funds; and

WHEREAS, Habitat has requested an exception to the terms of sale that prohibit the sale
of the subject properties until the rehabilitation of said properties is completed and the
corresponding deed covenants have been released by the City of Newburgh to permit Habitat to
convey the subject parcels immediately to OCHDFC; and :

WHEREAS, said deed included a provision requiring the subject properties be
rehabilitated within eighteen (18) months of the date which were to be completed on or about
January 30, 2011; and

WHEREAS, Habitat is well on the way to rehabilitating both buildings for owner occupied
homeownership and they are requesting an additional five {5) month extension to complete the
rehabilitation of both properties; and

WHEREAS, the City Council of the City of Newburgh has determined that the proposed
amendment of the terms of sale and granting said extension is in the best interest of the City of

Newburgh;



NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newburgh,
New York that the City Council of the City of Newburgh hereby consents to and approves the
transfer by Habitat for Humanity of Greater Newburgh to Orange County Housing Development
Fund Corporation and authorizes a five (5) month extension from the prior expiration date to
rehabilitate 72 Benkard Avenue (Section 45, Block 2, Lot 11) and 132 Benkard Avenue (Section
44, Block 1, Lot 12) in the City of Newburgh, until June 30, 2011, by Correction Deed therefor.



RESOLUTION NO.: % % l - 2010

OF

AUGUST 9, 2010

RESOLUTION AMENDING RESOLUTION NO.: 144-2010 AUTHORIZING THE CITY
MANAGER TO EXECUTE AMENDMENTS TO THE LAND PURCHASE AGREEMENT
DATED JUNE 19, 2008 AND THE OPTION TO PURCHASE AGREEMENT DATED
NOVEMBER 6, 2009 BY AND BETWEEN THE CITY OF NEWBURGH AND
BLUESTONE DEVELOPERS, INC. AND AUTHORIZING THE CITY MANAGER TO
CLOSE TITLE FOR THE LIBERTY STREET SCHOOL PROPERTY KNOWN
AS 1 LIBERTY STREET BEING SECTION 45, BLOCK 5, LOT 18 AND THE ASSOCIATED
PROPERTIES LOCATED AT 5 AND 9 JOHNES STREET KNOWN AS SECTION 46,
BLOCK 1, LOTS 14 AND 15

WHEREAS, the City of Newburgh ("City") and Bluestone Developers, Inc. ("Bluestone")
executed a Land Purchase Agreement dated June 19, 2008 ('LPAY) for purchase and
redevelopment of the Liberty Street School Property known as 1 Liberty Street being Section 45,
Block 5, Lot 18 on the tax assessment maps of the City of Newburgh ("Liberty Street School™; and

WHEREAS, the City and Bluestone executed an Option to Purchase Agreement dated
November 6, 2009 ("*OA") for purchase of properties for parking accessory to the Liberty Street
School Property known as 5 and 9 Johnes Street being Section 46, Block 1, Lots 14 and 15; and

WHEREAS, the City and Bluestone wish to execute amendments to the LPA and OA in
the form attached hereto and to set a date for closing thereunder; and

WHEREAS, this Council feels it would be in the best interests of the City of Newburgh
and its continuing development to execute amendments to the LPA and OA;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to execute amendments to the LPA
and OA in the form attached hereto, and to close title on or before August 13, 2010,



CLOSING AND ESCROW AGREEMENT

City of Newburgh to Bluestone Developers, Inc.

1 Liberty Street, City of Newburgh, County of Orange
Section 45, Block 5, Lot 18 ("Liberty Street School®)

5 and 9 Johnes Street, City of Newburgh, County of Orange
Section 46, Block 1, Lots 14 and 15 (‘Johnes Street Properties”)

Whereas, The City of Newburgh, pursuant to Resolution No.o _____ ... - 2010 a certified
copy being attached hereto, has been authorized to close title and deliver quitclaim deed to
Bluestone Developers, Inc. for the abovereferenced Liberty Street School propetty, and for the
Johnes Street Properties pursuant to the terms and conditions of that Land Purchase Agreement
by and between the City of Newburgh ("City") and Bluestone Developers, Inc. ("Bluestone") dated
June 19, 2008 (*LPA") and that Option to Purchase Agreement by and between the City and
Bhzestone dated November 6, 2009 ("OA"), and pursuant to Resolution No.: 30.2008, certified
copies of all being attached hereto, and

Whereas, the parties agree that certain changes are required to be made to the LPA and OA due to
~ changes in circumstances and the subsequent structaring of this transaction, and,

Whereas, together with and pursuant to the following additional terms and conditions to the LPA
and OA, the following changes are hereby agreed to:

1. Section 2 of the LPA entidled "PREMISES" and Schedule A to the LPA shall be amended to
delete those properties known as 5 and 9 Johnes Street also known as Section 46, Block 1, Lots 14

and 15 ("Johnes Street Properties”) from the Premises, the Johnes Street Properties being subject to
the OA.

7. Section 3 of the LPA entitled "“PURCHASE PRICE" shall remain as is, without any change of
the purchase price of $50,001.00 for the Premises as a result of deletion of the Johnes Street
Properties.

3. Section 7 of the LPA entitled "CLOSING" shall be amended to delete the last two (2) sentences
therefrom and to replace them with the following wording: "The closing of title to the Premises
shall oceur ar the Law Department of the City, 83 Broadway, Newburgh, New York on or before
August 13, 2010."

4. Subsection ¢ of Section 9 of the LPA entitled "ACCESS AND INSPECTIONS" shall be
amended to read as follows: "In connection with the exercise of the license granted to Purchaser
in paragraph Subsections 9(a) and 9(b) herein, and in connection with. the conduct of any other




nre-closine activities by the Purchaser, including but not limited to those activities which have
cesulted in issuance of New York Stare Department of Labor "Notice of Violation and Order to
Comply" dated May 13, 2010 and the filing with the City of "Notice Under Mechanic’s Lien Law
for Account of Public Improverent’ by Coppola Architectural, P.C. on January 15, 2010,
Purchaser and Jerome H. Blue, individually, agree to defend, indemnify, and hold Seller harmless
from any loss, cost, damages, lawsuit, damage to petson or propetty, and the cost of litigation
(including attorneys fees) caused solely by Purchaser or its agents, servants or employees in the use
of said licensing and the conduct of such activities. The provisions of paragraphs Subsections 9(a)
and, 9(b), and 9(c) herein shall survive the closing of title.

Matter underiined added.

5. Section 12 of the LPA entided *REPRESENTATIONS OF SELLER" shall be amended to
delete Subsection 12(d) therefrom.

6. All other terms and conditions of the LPA shall remain in full force ‘and effect.

7. Subsection a. of Section 3 of the OA entitled "PURCHASE PRICE" and Section 11 of the OA
entitled "OPTION FEE" shall be deleted regarding a Five Thousand ($5,000.00) Dollar "Option
Fee® because such Five Thousand ($5,000.00) Dollars has already been paid to the City as the
"Deposit” under the LPA.

8. Section 3 of the OA entitled "PURCHASE PRICE" shall be amended to add a new Subsection
£ to read as follows: “f. Purchaser shall receive a credit of Fifty Thousand (350,000.00) Dollars
against the Purchase Price, in consideration for Purchaser's priot purchase from Seller of that
property known as the Liberty Street School located at 1 Liberty Street in the City of Newburgh."

9. Purchaser hereby exercises its option to purchase the Johnes Street Properties under Section

4c. of the OA.

10. Subsection 5.a. of the OA entitled "CLOSING" shall be amended to add two (2) additional
sentences to read as follows: "The deed shall contain a restrictive covenant that the Premises
(Johnes Street Properties herein] may only be used for the parking of automobiles which are owned
or leased by residents of that property known as the Liberty Street School located at 1 Liberty
Street in the City of Newburgh, Simultaneous on the closing for the Liberty Street School, Seller
shall deliver the deed for the Premises into escrow, such deed to be held by the Corporation
Counsel of the City of Newburgh and not delivered out of escrow until the Closing hereunder, at
which time the balance of the Purchase Price for the Premises shall be paid to the Seller. The
Seller agrees to execute and the Purchaser agtees to accept a replacement deed, if required, subject
to the approval of Bluestone’s attorney, at the Closing hereunder, containing any additional
conditions which may be required by the DEC."

11. All other terms and conditions of the OA shall remain in full force and effect.



ACCEPTED AND AGREED TO ON THIS _____ DAY OF AUGUST 2010

BLUESTONE DEVELOPERS, INC.

By,
Jerome H. Blue, President
Jerome H. Blue, Individually
CITY OF NEWBURGH
By

RICHARD F. HERBEK
Acting City Manager

BERNIS E. NELSON
Corporation Counsel
City of Newburgh

as Escrowee



ORDINANCE NO.: H% 2010

OF

AUGUST 9, 2010

AN ORDINANCE AMENDING SECTION 297-2 (B),
ENTITLED “WRECKERS AND TOWERS”
OF THE CODE OF ORDINANCES OF THE CITY OF NEWBURGH

. BEIT ORDAINED, by the Council of the City of Newburgh, New York that Section 297-
2 (B), License required; exception, be and is hereby amended as follows:

§ 2972. License required; exception.
B. The application shall include the following information:
(1) The name, business address and telephone number of the applicant.

(2) The name(s), business address(es) and telephone numbet(s) of all entities related to the
applicant. For the purpose of this chapter, a related entity shall include any individual,
partnership, corporation or other entity who or which engages in the business of towers and
wreckers and which includes as a director, trustee, officer, employee or agent one or more
individuals who serve in any of said capacities for the applicant; and/or which owns in whole
or in part or which operates one or more vehicles which are also owned in whole or in part or
operated by or for the applicant; and/or which shares in whole or in part the ownership or use
of the property, equipment, employees, financing or other assets of the applicant. In the event
of existing related entities, the application shall specify the names, business addresses and
telephone numbers, titles of all such individuals; and the application shall further specify all
vehicles, properties, equipment, registration numbers of vehicles, licenses held including
licemse numbers, and other assets shared by the applicant and any and all related entities, or
held, owned and/or operated by either of them.

(3) A. description of each tow truck, wrecker or other vehicle to be used for the business of
- towing, including;

(a) Vehicle registration numbers and vehicle identification number.
(b Year, make, model, type.
{c} License plate number.

(4} The names and home addresses and home telephone numbers of all employees who will be
responding to calls for towing service on behalf of the applicant; including a statement of



the type and status of any licenses issued by the State of New York to such employees,
including a photocopy of the front and back of each such license; including any past or
present revocation or suspension of any such license.

(5) A statement of description if the applicant or any executive, partner, owner or part owner,
officer, director, principal or agent of the applicant is now or has been the holder of any
license or other type of permit issued by any government agency; and whether such license
or permit has ever been suspended or revoked, and if so, a specific description of such
action and its disposition.

(6) A copy of each policy, certificate and/or other proof of insurance, including the amount
and type of coverage for each vehicle listed in Subsection B(3) above.

(7) A copy of New York State repair shop license.

(8) A statement of description if the applicant or any executive, partner, owner or part owner,
officer, director, principal or agent of the applicant has been convicted of a misdemeanor
or felony.

THIS ORDINANCE SHALL TAKE EFFECT IMMEDIATELY

Underlining ______ denotes additions
[Brackets] denote deletions



RESOLUTION NO.: l Lé/)j - 2010

OF

AUGUST 9, 2010

A RESOLUTION REAFPPOINTING ARMANDO AGUILAR, JANELLE CLEARY AND
LISA WHITESIDE AND APPOINTING JANNIFER MURCHISON, BRIAN BAILEY, AND
ROXIE ROYAL AS CIVILIAN MEMBERS OF
THE POLICE COMMUNITY RELATIONS ADVISORY COUNCIL

WHEREAS, Chapter 72 of the Code of the City of Newburgh provides for the existence
of a Police Community Relations Advisory Council; and

WHEREAS, many citizens have expressed their interest in donating their time and efforts
to the Police Community Relations Advisory Council, and well-qualified persons have been
identified as appropriate appointees thereof; and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the following individuals be and are hereby (re)appointed as civilian members of the City
of Newburgh Police Community Relations Advisory Board for the terms as specified:

Two (2) Year Term Expires
Re-appointment: Armando Aguilar July 16, 2011

Janelle Cleary July 16, 2011

Lisa Whiteside July 16, 2012
Appointments:

Jannifer Murchison July 16, 2012

Brian Bailey July 16, 2012

Roxie Royal July 16, 2012; and

BE IT FURTHER RESOLVED, that the terms provided for herein shall commence as
indicated above.



RESOLUTION NO.: _[_%iJ[__-zo 10

OF

AUGUST 9, 2010

A RESOLUTION AUTHORIZING THE SETTLEMENT OF
LITIGATION REGARDING THE TAX FORECLOSURE
OF 82 LIBERTY STREET, W.H., SECTION 48, BLOCK 5, LOT 29

WHEREAS, the City of Newburgh has commenced a proceeding for the
foreclosure of certain tax liens, such action being designated as Orange County index
Number 2008~011978; and

WHEREAS, on May 14, 2010, the owner, by their attorney, served an Answer to
such action in regard to the foreclosure of 82 Liberty Street, W.H., Section 48, Block 5,
Lot 29; and

WHEREAS, the attorney has advised that the owners are prepared to settle such
action;

‘ WHEREAS, this Council has determined that it would be in the best interests of
the City of Newburgh and its further development to settle this matter if all taxes, interest

and penalties in the amount of $20,823.51 are remitted to the City of Newburgh on or
before August 31, 2010;

NOW, THEREFORE, BE IT FURTHER RESOLVED, that the City Manager be
and he is hereby authorized to withdraw the lens on the property located at 82 Liberty
Street, W.H., Section 48, Block 5, Lot 29, in the City of Newburgh, from the Lists of
Delinquent Taxes upon receipt of all taxes, interest and penalties in the amount of

$20,823.51, which amount must be remitted to the City of Newburgh on or before August
31, 2010.



RESOLUTION NO.: \ Cé 6 __-2010
OF

AUGUST 9, 2010

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO MAKE PREPARATIONS AND ARRANGEMENTS FOR
DEMOLITION OF CERTAIN CITY OWNED BUILDINGS

BE I'T RESOLVED, by the Council of the City of Newburgh, New York, that the City
Manager be and he is hereby authorized to make preparations and arrangements for dermolition
of certain City owned buildings; and

BE IT FURTHER RESOLVED, that the proposed buildings for such demolition are
listed on Schedule A attached hereto.



~SCHEDULE "A"
City-Owned Inventory

S B L Class] St# Street Comments Zoning Condition Taxabhle? AV Dispose Via | Occupancy
2-stery+, 1,8725F detached single-family on
48 5 21 312 g Carson Ave a 28x100-footiot. Bad shape, TCA 1 = Damo N $22.300  |Demo
22 1 371 210 a6 Carter St 25x143 single family $36,200 Demo
030 {0004 [012 312 45 Chambers St 2-story wood-frame, 1,1208F former 220 R-2 Demo il $22.608 [Demo
03010004 {011 312 47 Chambers St 2-story wood-frame, 1,1208F former 220 R-2 Deamo N $20,800 Demo
1.7 story, 845SF, detached single-family,
wood-frame on a 18.70x34-foot lot, R-1
18 9 10f 312 168 Chambers St Zona. - R-2 1= Demo N $4,700 Demo
3-story, 1,281SF detached wood-frame :
former singte-family restdence on a 25x55-
29 5 271 312 22 City Terr foot lat. R-2 1= Demo Y $23.800  |Demo
Y 2009~
3-story, brick, vacant, boarded, 3,087SF; 2011
30 1 35{ 312 10 Dubois St 25%90.7-foot lot. R-2 1 = Demo 33404 $23,500 |Demo
28 5 114t 218 48 Dubeis St 20x 115 single family residential $105,200  |Demo
1,764SF 2-story former fwo-family on a
28 3 §: 312 251 First Street 25x100-foot lot; 2003 in-rem. R-2 1 =Demo Y $25,500 Demo
1,7648F +/- former residence attached to
251 First Street which is also City-owned. Y 20608-
29 3 50 312 253 First Strest Purchased from the City at auction in 2002, R-2 1 = Demo 2010 526,200 PDemo
18 5] 16{ 312 159 Grand Street 36x150 vacant wimprovments 1=Demo $37.800 Damo
181 10 5.2] 312 116 Lander St 2,7-story, brick, 2,997 8F former 230 R-2 1 = Demo N $27,400 Damo
11 3 26{ 312 187 Lander 5 6x32 derelict garags on 8.2x31-ft lof, R-2 1 =Demo Y 5,500 Damo
18 2 30§ 312 142 N Miller St Partial shell on 25100 tot hd $1,600 Demo
5 1 6] 311 Pierces Rd 11x43 residentiai vacani land $100 Demo
Y 2010-
Three-story brick detached structure on 2012
18 2 42| 312 191 South 8t 25x108 ft lot 33401 $19,100  |Demo
2-story, 1,0565F wood-frame; former 2-
family on a 25x105-foot Jot; see also 28-5-
28 5 251 312 10 Van Ness 28, R-1Zone. R-2 1 = Damo N $31,000  {Demo
1-story, 860SF conerete block former
residence on a 45x25-foot lof; see also 28-51
29 8 26; 312 12 Van Ness 28, R-1 Zone. R-2 1= Demo N $8,800 Democ
Vagant boarded brick building of about Y 2008-
2,880SF on a 28x100-foot lot next to the 2011
39 3 8] 312 113 Washington St |AME Zion Church R-1 1 =Damo 33401 $38,800  [Demo
35 4 9i 312 | 274 Washingten St |50x75 vacant wf improvements $63,100  Damo
20 DEMO
TOTAL |PROPERTIES

City-owned properties DEMO (2} LS

8/8/2010
Page 1of 4



RESOLUTION NO.: k W - 2010
OF

AUGUST 9, 2010

A RESOLUTION AUTHORIZING A PUBLIC AUCTION
OF CITY OWNED PROPERTIES

WHEREAS, the City of Newburgh has acquired title to several parcels of real
property by tax foreclosure in rem; and

WHEREAS, the City of Newburgh now desires to dispose of these properties; and

WHEREAS, this Council has, by Resolution No.: 1592010 of July 12, 2010,
authorized the City Manager to enter into a contract with Haroff Auction & Realty,
Inc./Absolute Auctions & Realty, Inc. to conduct a public auction of City owned
properties; and '

WHEREAS, upon the recommendation of City staff, this Council has determined
that auctioning the parcels on the attached Schedule “A” is in the best interests of the City
of Newburgh; and

WHEREAS, the properties on the attached Schedule A are to be sold to the
highest bidder subject to the final approval of each sale by this Council; and

WHEREAS, the properties on the attached list shall be sold subject to an owner-
occupancy for five (5) years provision, with the exception of 197 Lander Street, Section 11,
Block 3, Lot 1, on the official tax map of the City of Newburgh; and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the properties on the list attached hereto as Schedule A are to
be sold at public auction to the highest bidder subject to the final approval of each sale by
this Council; and

BE I'T FURTHER RESOLVED, that the properties on the attached list shall be

sold subject to an owner-occupancy provision for five (5) years, with the exception of 197
Lander Street, Section 11, Block 3, Lot 1, on the official tax map of the City of Newburgh;
and



BE IT FURTHER RESOLVED, the City Manager be and he hereby is directed to
take all steps and execute any and all instruments and documents necessary to implement
this resolution.



SCHEDULE
City-Owned Inventory

qmb:

S L Class| &t# Strest Comments Zoning Condifion Taxable? AV Dispose Via_{ Occupancy
1,3208F former single-family on a 35x100-#
48 6 3] 210 83 Beacon St lot Y 53,400 Auction
56 1 1.9] 411 440 | Carpenter Ave Unit #]Apartment/Condo Northwood Village 590,000  iAuction occupied
56 1 1.21 411 440 | Carpenter Ave Unit #|Apartment/Condo Northwoed Village 570,000  |Auction ocoupied
55 14 174 411 708 | Carpenter Ave Unit #|Apartment/Condo Norihwood Village $70,000  |Auction oceupied
1,738SF brick detached two-stary two-family, Y
45 8 101 220 87 Carson Ave on 25x100ft lot Ex 33401 $119,40C  jAuction vacant
2-story, wood-frame, 2,2085F SFR on a
60x144-foot lot. Below average condition. Y- 2011
22 pa 26| 21C 34 Carter 3t Recently [and may siill be] occupied. R-2 3 = Major Work £x 33401 $90,500  |Auction occupied
28 4 14| 438 37 City Terrace older 2-car garage on a 22x95-foot lot R-2 5= Agis y $20,000  [Auction
26 5 38| 439 48 City Terrace 400SF garags on a 20x115-foot ot R-2 5xAsis N 2010 $1.060 Auction
100x110-t lot on ES of City Terr. Opposite
Elm. Lot is 10 to 20 feet below street level R
17 8 221 314 208 City Terrace 1Zone. R-1 Y $6.500 Augtion
10 2| 18.21 3114 64 Clinign Street 84x89 residential vacant land $41,800  jAuction
33 2 2.1 210 15 Ellis Avenue 108x%197.8 single family residential $153,800 |Auction ccctpied
17 7 16| 201 14 Elm Street 48x125 single family residentiai 179,300  |Auction occupied
28 1 12] 210 387 First Street 26x100 single family residential 143,500  |Auction
7 8 101 240 16 | rudson View Terrace|34x162 single family residential 3147,200  [Auction occupied
11 3 11 411 187 Lander St B86x78 apartment building $448,200 (Auction
4 8 208 240 21 Leroy Place 48x152.7 single family dwelling $224,100  jAuction
25 4 8 220 28 iapie St 30x150 two family residential $162,100  [Auction occupied
7 7 8.1 210 3 Marne Ave 73x132 single family residential $197,300  |Auction
48 2 8| 210 47 Overlook Dr 24x100 single family residential 5154,300  |Auction
Y 2009-
2011
7 1 171 311 26 Ping Sireet 100x125-foot vacant residential lof. R-1 33401 $3,800 Auction
3 9 251 210 322 Robinson Avenue 1135x150 single family residential $188,200 |Auction cccupied
11 3 21 230 162 South St Z22x80 three family residential $137,800  |Auction occupied
Note: 462 South to be soid as pkg with 187 | Lander Street Rear
13 2 10] 220 781 South St 30x20 two family residential $174,0C  {Auction
38 2 12§ 311 241 Washington St |25x100-foot vagant commercial lot C-1 Y 51,600 Auction
35 3 31t 411 248 Washington St 50x108 Apartment $279,500  |Auction occupied
38 3 41 311 167 | W. Parmenter Street [25x 100 residentiai vacant tand 0/0 once bulf $1,600 Augction
38 2 28] 482 61 Witliam Street 25x100 detached row building $128,000  [Auction
27 AUCTION
TOTAL |PROPERTIES ‘

City-owned propertias AUCTION LIST {2).XLS

8/6/2010
Page 1 of 1



RESOLUTION NO.: _ \%//\ 2010
OF

AUGUST 9, 2010

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF
REAL PROPERTY KNOWN A3
292 LIBERTY STREET, (SECTION 18, BLOCK 6, LOT 43)
AT PRIVATE SALE TO EDWARD ARRABITO AND JULHANG OU-YANG
FOR THE AMOUNT OF $32,141.75

WHEREAS, during the pendency of the 2008 In Rem tax foreclosure proceeding, Edward
Arrabito and Jui-Hang Ou-Yang purchased the property known as 292 Liberty Street, Section 18,
Block 6, Lot 43, (the “Premises”) from Citimortgage; and

WHEREAS, the delinquent taxes owing at the time of such purchase were not forwarded
by the title company to the City; and

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by
foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of New
York, including title to the Premises on August 2, 2010; and

WHEREAS, Edward Arrabito and JuiHang Ou-Yang have now requested to re-purchase
the Premises back from City in the amount of all taxes, interest and penalties owing; and

WHEREAS, this Council has determined that selling the premises to Edward Arrabito
and Jui-Hang Ou-Yang is in the best interests of the parties;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the sale of 292 Liberty Street, Section 18, Block 6, Lot 43, to Edward Arrabito
and JuiHang OuYang is hereby confirmed and the City Manager is authorized and directed to
execute and deliver a quitclaim deed to said purchaser upon receipt of the purchase price in the

amount of $32,141.75, in cash, money order, good certified or bank check, made payable to
THE CITY OF NEWBURGH; such sums are to be paid on or before August 31, 2010.



RESOLUTION NO.: _ﬁm_l (( <6 - 2010
OF

AUGUST 9, 2010

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT A GIFT FROM
HABITAT FOR HUMANITY OF GREATER NEWBURGH, INC.
REGARDING THE PHASE ONE REHABILITATION OF THE ARMORY

WHEREAS, the City will shortly be acquiring title to the Newburgh Armory property
located at 321 South Williams Street, City of Newburgh, County of Orange, State of New York
(the "Armory"); and

WHEREAS, Habitat has and will be receiving gifts of labor, materials, and donated funds
to undertake Phase One of rehabilitation of the Armory building, to bring the basketball court
together with related access and bathroom facilities into working order in compliance with
applicable codes, as more fully specified on the Scope of Gift attached hereto (the "Project”); and

WHEREAS, Habitat wishes to coordinate, Iﬁanage, and deliver the Project as a gift to the
City of Newburgh (the "Gift"); and

WHEREAS, this Council has reviewed the Instrument of Gift including Scope of Gift
attached hereto and has determined that accepting the Gift is in the best interests of the City of
Newburgh and its betterment;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the City Manager be and he is hereby authorized to accept the Gift under the
Instrument of Gift including Scope of Gift attached hereto.



INSTRUMENT OF GIFT FOR ARMORY REHABILITATION

HABITAT FOR HUMANITY OF GREATER NEWBURGH, INC.

IQ

CITY OF NEWBURGH

This INSTRUMENT OF GIFT FOR ARMORY REHABILITATION dated
August _______, 2010 by HABITAT FOR HUMANITY OF GREATER NEWBURGH,
INC., a New York notforprofit corporation with offices at 125 Washington Streer,
Newburgh, New York 12550 ("Habitat"), to the CITY OF NEWBURGH, a New York
municipal corporation with offices at 83 Broadway, Newburgh, New York 12550 (the

L} C ityu) ;

WHEREAS, the City will shortly be acquiring title to the Newburgh Armory
property located at 321 South Williams Street, City of Newburgh, County of Orange, State
of New York (the "Armory"); and ‘

WHEREAS, Habitat has and will be receiving gifts of labor, materials, and donated
funds to undertake Phase One of rehabilitation of the Armory building, to bring the
basketball court together with related access and bathroom facilities into working order in
compliance with applicable codes, as more fully specified on the Scope of Gift attached
hereto (the "Project"); and

WHEREAS, Habitat wishes to coordinate, manage, and deliver the Project as a gift
to the City;

Now, therefore, Habitat hereby gifts the Project to the City, as more fully specified
on the Scope of Gift attached hereto, on the following terms and conditions:

1. Habitat, to the greatest extent possible, shall utilize volunteer labor to undertake
the Project, to maximize use of donated funds for the purchase of materials instead of

labor.

2. Habitat shall furnish evidence of insurance, naming the City as additional
insured, in the following minimum coverage amounts per occurrence: property damage

$1,000,000 and public liability $2,000,000.



3. Habitat shall complete the Project by November 30, 2010.

HABITAT FOR HUMANITY OF
GREATER NEWBURGH, INC.

By
DANIEL B. CLARINC
President, Board of Directors
The foregoing gift is hereby accepted:
CITY OF NEWBURGH
BY:
RICHARD F. HERBEK, Date

Acting City Manager



SCQPE OF GIFT

INSTRUMENT OF GIFT FOR ARMORY REHABILITATION

HABITAT FOR HUMANITY OF GREATER NEWBURGH, INC.

TO

CITY OF NEWBURGH

The Scope of Gift is limited to Phase One of the Armory rehabilitation with the goal of
refurbishing and opening the basketball facility together with related access and bathroom
facilities (the "Project") for public use by November 30, 2010. The Scope of Gift includes
scoping, coordinating, managing, and delivering the Project to the City, as follows:

1. Habitat will develop a full scope of work, in consultation with its architect and engineer
and the City's Superintendent of Public Works, once the Project is approved by Habitat's
Board of Directors and the City's City Council. The architect's and engineer's services will
be donated to the Project.

2. Habitat will coordinate, manage, and deliver the Project to the City, in consultation and
coordination with the City's Superintendent of Public Works.

3. It is anticipated that the roof over the basketball facility requires flashing and coping,
but otherwise is in good repair.

4. Pointing of the exterior walls is anticipated due to the moisture that is apparent in the
staining of interior walls. Habitat will approach the Bricklayers Union and/or otherwise
subcontract with a mason to complete this work.

5. ADA requirements - an exterior ramp for access directly to the basketball facility and
handicapped accessible bathrooms. Habitat will design the full scope of work required,
present the exterior work for approval by the City's ARC, seek the appropriate building
permits, and work with Laborers Local #17 and apprentices to undertake the completion
of the handicapped ramp. Working with the Plumbers & Steamfitters Unjon, Habitat will
build two handicapped accessible toilets for use in relation to programs at the basketball
facility and use of the recreational offices.

6. Refitting of the boiler - following the recommendation of the City's Superintendent of
Public Works and with reference to previous work completed on the second boiler, the
boiler will be refitted to support the heating system for the basketball facility and related
recreational office and bathroom facilities. Habitar will first approach the Boiler and



Steamfitters Union to donate services, if this is appropriate with the type of boiler and
repairs required.

7. Floor - the floor of the basketball facility needs to be repaired in at least two areas where
there is buckling. Habitat will undertake those repairs and will contract out the refinishing
of the basketball court floor.

8. Professional equipment (basketball hoops etc) - Habitat will obtain bids for the
purchase of appropriate equipment for the basketball facility. — MSMC sports
administrators will be consulted on all sport related equipment prior to purchase.

9. Lighting - New lights are required. Habitat will obtain bids for lights and will work with
the IBEW to install the lights. Habitat will present the specifications for such lights to the
City's ARC for approval.

10. Cleaning - Habitat will undertake cleaning of the basketball facility and related access,
recreational office, and bathroom facilities, both prior to and following all rehabilitation
work.

11. Inspections, permits, and certificates - Habitat will file for inspections and review by
the City's Codes Bureau and will obtain all necessary permits and certificates. The City
will charge no fees for such permits and certificates since the Armory is Cityowned

property.



RESOLUTION NO.: { %0]____ - 2010

AUGUST 9, 2010

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO EXECUTE A LETTER AGREEMENT WITH BARTON & LOGUIDICE, P.C.
FOR PROFESSIONAL ENGINEERING SERVICES IN CONNECTION WITH THE
BROWNS POND RAW WATER TRANSMISSION SYSTEM EVALUATION
AT A COST NOT TO EXCEED $7,900.00

WHEREAS, Brown’s Pond serves as a backup water source to Newburgh’s primary water
supply source; and

WHEREAS, the City has undertaken and nearly completed the construction of the
Browns Pond Water Transmission System; and

WHEREAS, the project has yet to be finalized, fully tested, and closed out; and

WEHEREAS, it has become necessary to obtain professional engineers to evaluate and
verify engineering and operating parameters and to determine if approptiate control function has
been designed into the system; and '

WHEREAS, the City of Newburgh has received the attached letter agreement and
proposal from Barton & Loguidice, P.C. to perform such evaluation at a cost not to exceed
$7,900.00; and

WHEREAS, funding for such project shall be derived from the Engineering
Department’s Consultant line, A.1440.0455; and

WHEREAS, this Council has reviewed the same and has determined that entering into
the letter agreement is in the best interests of the City of Newburgh and its further development;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the City Manager be and he is hereby authorized to execute the attached letter
agreement with Barton & Loguidice, P.C. for professional engineering services in connection
with the Browns Pond Raw Water Transmission System evaluation at a cost not to exceed

$7,900.00.



Engineers © Enviromnental Scientists » Planners « Landscape Architects
Albany, NY * Syracuse, NY  Rochester, NY « EHlenville, NY = Camp Hill, PA

July 29, 2010

Craig Marti, P.E., City Engineer
City of Newburgh

123 Grand Street

Newburgh, New York 12550

Re:  Proposal for Engineering Services
Browns Pond Raw Water Transmission System Evaluation

File: 702.2008
Dear Mr. Marti:

Drawing on our nearly 50 years of history in engineering water systems, as well as our
experience helping fo assess and troubleshoot projects, Barton & Loguidice (B&L) is well
prepared to assist the City of Newburgh complete the necessary diagnostics evaluation of the
Browns Pond Raw Water Transmission System.

Project Understanding and Objectives

Browns Pond and New York City’s Catskill Aqueduct serve as backup water sources to
Newburgh’s primary water supply source— Washington Lake. The Browns Pond Raw Water
Transmission System inchides a raw water intake and pump station at Browns Pond that pumps
water through approximately 2.1 miles of 16-inch-diameter piping to a new 500,000-gallon water
tank located at the filtration plant. The filtration plant draws water from the raw water tank. The
purpose of the system is to allow water from Browns Pond and the New York City Catskill
Aqueduct to be delivered directly to the water filtration plant without passing through
Washington Lake as was previously necessary to utilize those backup water sources.

it is our understanding that construction of the Browns Pond Water Transmission system is
mostly complete, but that the project has yet to be finalized, fully tested, and closed out. Further,
it is our understanding that questions remain as to how the hydrodynamics of the system will
work and how the system will/should be controlled to properly feed water to the water filtration
plant.

The objectives of this project are for B&L to complete an evaluation of the system to verify
engineering and operating parameters and determine if appropriate control function has been
designed into the system. The deliverable will be a report describing the intended and
appropriate hydrodynamic operation of the raw water system and the control functions that are
necessary for the system to be integrated into the water filtration plant operation. If through this
diagnostic assessment it is determined that modifications are necessary, an explanation of the
modification and why it is necessary will be included.

2 Corporate Plaza « 264 Washingtan Acenne sicnmon B,

Telepmone: SIRHR RG]« Pregimiter SERORG LS Cvwa Batomanal oenndbes can : S

By



Craig Marti, P.E., City Engineer
City of Newburgh

July 29, 2010

Page Three

> Project initiation meeting and site investigation:  $1,050

» Evaluation and draft report: $5.350
» Review meeting and final report: $1,500
Total: $7,900

We have attached brochures that generally describe B&L's qualifications related to water supply
engineering, as well as municipal engineering services in general. Further, we have provided
descriptions and references for projects that represent our qualifications related to water system
assessment and design, including control systems.

B&L looks forward to the opportunity to assist the City of Newburgh, and we are prepared to
begin immediately upon receiving authorization. Should you have any questions regarding our
proposal, please do not hesitate to contact us. You may authorize us to proceed with the project
by returning the signed authorization below.

adosy

Senior Vice President

RAS/ras
Encl.

Authorization
Barton & Loguidice, P.C. is anthorized by the City of Newburgh to proceed with the services
described herein in accordance with the terms defined herein,

City of Newburgh Date

Name:
Title:



RESOLUTION NO.: [/ C\ O - 2010

OF

AUGUST 9, 2010

A RESOLUTION TO AUTHORIZE THE AWARD OF A BID AND
THE EXECUTION OF A CONTRACT WITH OP-TECH ENVIRONMENTAL
SERVICES, INC. IN CONNECTION WITH THE SOIL EXCAVATION
AND DISPOSAL AT CITY OWNED PROPERTY LOCATED AT 210 MILL STREET
AND KNOWN AS THE PROVAN FORD SITE
WITH A BID IN THE AMOUNT OF $747,783.25, AND TO ESTABLISH
A BUDGET FOR SUCH PROJECT IN THE AMOUNT OF $823,000.00
INCLUDING A CONTINGENCY THEREIN

WHEREAS, the City of Newburgh has duly advertised for bids for the Soil
Excavation and Disposal Project at City owned property located at 210 Mill Street and
known as the Provan Ford Site; and

WHEREAS, bids have been duly received and opened; and
WHERFEAS, this project involves excavation and disposal of soil; and

WHEREAS, upon such review of the submitted bids it has been determined that
OP-Tech Environmental Services, Inc. should be awarded such bid in the amount of
$747,783.25 based on lowest rtesponsible and conforming bid, qualifications and
experience, references and project history; and

WHEREAS, funding for such project shall be derived from the 2009 Bond
Authorization H1.1440.0215.5400.2010; and

WHEREAS, a portion of such expenditure shall be reimbursed by the Department
of Environmental Conservation in accordance with the Environmental Restoration
Program;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York, that the bid for the Soil Excavation and Disposal Project be and is
hereby awarded to Op-Tech Environmental Services for the bid amount of $747,783.25 to
be provided from the 2009 Bond Authorization, H1.1440,0215.5400.2010, and that the
City Manager is hereby authorized to enter into a contract for such work in this amount;



BE IT FURTHER RESOLVED; that a budget for such project is hereby
established in the amount of $823,000.00 including a contingency of $75,216.75.



RESOLUTION NO-.: _ \ 0‘ l __-2010
OF

AUGUST 9, 2010

A RESOLUTION AUTHORIZING AN AMENDMENT TO THE GRANTEE,
AUTHORIZING THE AMENDMENT OF THE TERMS OF SALE
REGARDING OWNER-OCCUPANCY, AND EXTENDING THE TITLE CLOSING
DATE, ALL PERTAINING TO THE SALE AND REHABILITATION
OF REAL PROPERTY LOCATED AT 83 ANN STREET (SECTION 37, BLOCK 8, LOT 3)
THROUGH THE SEALED BID PROCESS

WHEREAS, this Council, by Resolution No.: 1532009 of September 29, 2009,
confirmed the sale of several City owned properties and authorized the execution of deeds to the
respective purchasers; and

WHEREAS, Newburgh Spectrum Developers, Inc. (“Spectrum”) was awarded the sealed
bid in connection with property located at 83 Ann Street (Section 37, Block 8, Lot 3); and

WHEREAS, Spectrum has now advised that they would like to be included within the
Orange County Neighborhood Stabilization program; and

WHEREAS, due to a program requirement Spectrum has requested that Orange County
Housing Development Fund Corporation “OCHDFC” be made grantee in place and stead of
Spectrum; and

WHEREAS, Spectrum has further advised that they will continue to be the sole
developers of the property; and

WHEREAS, the terms of sale required rehabilitation of the properties to be completed

and re-sold to an owner occupant within eighteen (18} months of the date of the delivery of the
deed; and

WHEREAS, Spectrum has requested that the requirement of owner-occupancy set forth
in Section 11 of the Terms of Sale be waived; and

WHERFEAS, Spectrum has requested that the date of closing be extended to no later
than September 30, 2010; and



NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the grantee be and is hereby amended to be Orange County Housing
Development Fund Corporation in place and stead of Newburgh Spectrum Developers, Inc., that

Section 11 of the Terms of Sale requiring owner-occupancy be waived; and that the title closing
date be extended to on or before September 30, 2010.



