A regular meeting of the City Council of the City of Newburgh was held on Tuesday, May 27, 2014 at 7:00 P.M. in the third floor Council Chambers at City Hall, 83 Broadway, Newburgh, NY.

The Prayer was led by Rev. David Mason of Union Presbyterian Church followed by the Pledge of Allegiance.  

Present: Mayor Kennedy, presiding; Councilwoman Abrams, Councilwoman Angelo, Councilman Brown, Councilwoman Holmes, Councilwoman Lee, Councilwoman Mejia – 7

COMMUNICATIONS

Councilwoman Angelo moved and Councilwoman Mejia seconded that the Council Meeting Minutes for May 12, 2014 be approved.

Ayes-Councilwoman Abrams, Councilwoman Angelo, Councilman Brown, Councilwoman Holmes, Councilwoman Mejia, Councilwoman Lee, Mayor Kennedy-7

CARRIED

PRESENTATIONS
Mayor Kennedy veered from the agenda and presented the children of Voices of Hope. The group of young singers, sponsored by St. George’s Episcopal Church, performed a couple of selections for the audience.    
In preparation for Part 2 of the public hearing. Senior Planner Peter Feroe of AKRF presented a brief overview of the proposed Rezone document and map.   
PUBLIC HEARING


Mayor Kennedy called for the continuation of the public hearing to receive comments concerning the adoption of the revised Chapter 300 entitled “Zoning” of the Code of Ordinances of the City of Newburgh.


Kippy Boyle asked if the educational meetings scheduled at the library are going to become part of the public comment period, and hence get forwarded directly to AKRF. Or will someone be responsible for duplicating those efforts?

Tammie “Pebbles” Hollins asked the council if tonight’s presentation is connected to any of the upcoming meetings in anyway. Will there be any additional information, or is it just the information specifically presented this evening? Second, she asked the council if the tonight’s presentation would be placed on the City’s website. She wanted to know if the public could ask questions at the upcoming meetings.


Mayor Kennedy pointed out that the actual draft zoning document is on the website. We are in the public hearing cycle. 


Councilwoman Abrams remarked that she and fellow Councilwoman Mejia are going to have a joint meeting at the library for Ward #1 and Ward #2 concerning this very topic on Thursday. They encourage questions and input from the public, and they are going to forward them along to AKRF. City Planner Ian MacDougall will be present. The more meetings that we have about this, the better it will be. 

Councilwoman Mejia clarified that the official public hearings take place at City Hall. These are additional steps that were spurred by individuals wanting more intimate discussion about the impact of the revisions to the zoning. She pointed out that everything is available online. She realizes that not everybody has access to the website. This is why we are adding additional community educational meetings.

Councilwoman Holmes noted that the zoning meeting for Ward #3 and Ward #4 is scheduled for Saturday June 28th, at 33 South Robinson Avenue. 


Mayor Kennedy remarked that they are trying to be as inclusive of the process as possible.

Janet Gianopolous commented that she looked up the zoning draft. She pointed out that the area around South Street and Liberty Street is designated as a commercial area on the zoning draft map. The area consists of boarded up storefronts now. She feels that the impact of the zoning would differ from area to area. If we are going to be attracting businesses to that commercially-zoned area, then perhaps we would want to consider plugging an additional building code compliance piece into it that addresses the issue.

The public hearing was closed.

COMMENTS FROM THE PUBLIC REGARDING THE AGENDA


Kippy Boyle commented on Resolution #136-2014. She mentioned that the City agreed to lower the assessment for Varick Homes. Per consent judgment, any overpayment of monies should be returned to VH. Boyle asked the council if there was an actual overpayment. She certainly hopes that it was not a $3 Million overpayment. She would like an explanation because the taxpayers will have to come up with that money.


Janet Gianopolous commented on Resolution #136-2014. At the normal Non Homestead Rate, it would be nearly a 40% decrease or about $40,000. It should be explained to the taxpayers. This is from the 2011-2012 tax roll, and now we are receiving this request regarding $40K? Second, there are a few meetings left until the budget. She asked the council if we could discuss cost-cutting strategies so that the rest of us could have a 40% reduction in our taxes.

This portion of the meeting was closed.

COMMENTS FROM THE COUNCIL REGARDING THE AGENDA
Assistant Corporation Counsel Timothy Kramer explained that the issue of the assessed value of the property is being litigated. The case is not yet resolved. He pointed out that these court proceedings take much time, hence the reason for the delay.

Mayor Kennedy stated that we are unable to get into a big discussion about it.  There was a time lapse between the end of the old PILOT agreement and the start of the new PILOT agreement. In that short period of time, an assessment occurred. It is the issue of the lapse that is being litigated.


There were no additional comments at this time.

RESOLUTION NO.: 130 - 2014

OF

MAY 27, 2014

A RESOLUTION AUTHORIZING THE CITY MANAGER

TO APPLY FOR, ACCEPT IF AWARDED AND

ENTER INTO AN INTER-MUNICIPAL AGREEMENT BETWEEN

THE COUNTY OF ORANGE AND THE CITY OF NEWBURGH IN CONNECTION WITH THE 2014 BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT PROGRAM 

WHEREAS, the Justice Assistance Grant (“JAG”) Program provides funds for various law enforcement agencies throughout the State of New York; and

WHEREAS, the City of Newburgh joined the County of Orange and other local law enforcement agencies in applying for the 2014 Byrne Memorial JAG, which provides funds for various important law enforcement functions as provided by the terms of the award including but not limited to street surveillance cameras, undercover vehicle availability, unmarked patrol vehicles, acquisition of an evidence management system, upgrade to the Live Scan fingerprinting system and related database compilation and access, technology and equipment, record-keeping, training and the enhancement of other important police functions; and

WHEREAS, the County has agreed to set aside $23,000.00 from the 2014 Local JAG Award for the City of Newburgh; and the Police Department wishes to utilize the funds as follows:

· Repair and or replacement of malfunctioning City surveillance cameras;

· Placement of the City’s surveillance camera head end systems; and

· Upgrade of the City’s analog surveillance camera head end system to an IP based system; and

WHEREAS, no City match of dollars or in-kind services is required; and

WHEREAS, this Council has determined that such grant is in the best interests of the City of Newburgh and its residents;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New York that the City Manager be and he is hereby authorized to enter into an inter-municipal agreement between the County of Orange and the City of Newburgh in connection with the 2014 Byrne Memorial Justice Assistance Grant Program Award to receive funds through the County of Orange under the terms of the grant program. 

Councilwoman Abrams moved and Councilwoman Lee seconded that the resolution be adopted.

Ayes- Councilwoman Abrams, Councilwoman Angelo, Councilman Brown, Councilwoman Holmes, Councilwoman Lee, Councilwoman  Mejia, Mayor Kennedy-7


ADOPTED

RESOLUTION NO.: 131 - 2014

OF

MAY 27, 2014

A RESOLUTION AUTHORIZING THE CITY MANAGER

TO APPLY FOR AND ACCEPT IF AWARDED A GRANT FROM

THE UNITED STATES DEPARMENT OF JUSTICE BUREAU OF JUSTICE ASSISTANCE UNDER THE 2014 BULLETPROOF VEST PARTNERSHIP IN THE AMOUNT OF $20,000.00 WITH A FIFTY PERCENT MATCH TO BE PAID OUT OF POLICE FUNDS

WHEREAS, the City of Newburgh Police Department has advised that grant funding is available from the United States Department of Justice Bureau of Justice Assistance under the Bulletproof Vest Partnership FY 2014; and

WHEREAS, the Partnership was created by the Bulletproof Vest Partnership Grant Act of 1998; and

WHEREAS, this initiative is designed to provide a critical resource for state and local jurisdictions that saves lives; and

WHEREAS, the amount of such grant award is $20,000.00 with a fifty (50%) percent match to be paid for out of Police funds; and

WHEREAS, this Council has determined that applying for and accepting such grant if awarded is in the best interests of the City of Newburgh and for the safety of City of Newburgh Police Officers; 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New York that the City Manager be and is hereby authorized to apply for and accept if awarded a grant from the Bureau of Justice Assistance under the 2014 Bulletproof Vest Partnership in the amount of $20,000.00, with a fifty (50%) percent match to be paid out of Police funds; and to execute all such further contracts and documentation and take such further actions as may be appropriate and necessary to accept such grant and administer the programs funded thereby.

Councilwoman Angelo moved and Councilwoman Abrams seconded that the resolution be adopted.


Ayes- Councilwoman Abrams, Councilwoman Angelo, Councilman Brown, Councilwoman Holmes, Councilwoman Lee, Councilwoman Mejia, Mayor Kennedy-7


ADOPTED
RESOLUTION NO.: 132 - 2014

OF

MAY 27, 2014

A RESOLUTION AUTHORIZING THE CITY MANAGER

TO ACCEPT IF AWARDED A GRANT UNDER

THE VIOLENT GANG AND GUN CRIME REDUCTION PROGRAM

PROJECT SAFE NEIGHBORHOODS FROM THE UNITED STATES

DEPARTMENT OF JUSTICE OFFICE OF JUSTICE PROGRAMS

AND BUREAU OF JUSTICE ASSISTANCE IN THE AMOUNT

OF $499,470.00 WITH NO CITY MATCH REQUIRED

WHEREAS, the City of Newburgh Police Department has advised that grant funding is available from the United States Department of Justice Office of Justice Programs and Bureau of Justice Assistance under the Violent Gang and Gun Crime Reduction Program Project Safe Neighborhoods; and


WHEREAS, the Bureau of Justice Assistance Southern Division has made an application for funding to the United States Department of Justice on behalf of the City of Newburgh; and  
WHEREAS, such funding will further the Department of Justice’s mission and violent crime reduction strategy by providing support to state, local and tribal efforts to reduce gun and gang-related violent crime; and

WHEREAS, the task force will incorporate Project Safe Neighborhoods design strategies in pursuit of the project goals to develop and utilize a robust Project Safe Neighborhoods partnership of federal and local criminal justice agencies; reduce gun and gang crime city-wide; and increase perceptions of legitimacy of relevant government agencies; and

WHEREAS, this Council has determined that applying for and accepting such grant if awarded is in the best interests of the City of Newburgh and for the safety of the City of Newburgh residents;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New York that the City Manager be and is hereby authorized to accept if awarded a grant under the Violent Gang and Gun Crime Reduction Program Project Safe Neighborhoods from the United States Department of Justice Office of Justice Programs and Bureau of Justice Assistance in the amount of $499,470.00 with no City match required; and that the City Manager is authorized to execute all such contracts and documentation and take such further actions as may be appropriate and necessary to accept such grant and administer the program funded thereby.


Councilwoman Lee moved and Councilwoman Angelo seconded that the resolution be adopted.

Ayes- Councilwoman Abrams, Councilwoman Angelo, Councilman Brown, Councilwoman Holmes, Councilwoman Lee, Councilwoman Mejia, Mayor Kennedy-7


ADOPTED
RESOLUTION NO.: 133 - 2014

OF

MAY 27, 2014

A RESOLUTION AUTHORIZING THE CITY MANAGER

TO APPLY FOR AND ACCEPT IF AWARDED A COMMUNITY

OVERDOSE PREVENTION GRANT FROM THE NEW YORK STATE

OFFICE OF THE ATTORNEY GENERAL TO PROVIDE THE CITY OF

NEWBURGH POLICE DEPARTMENT WITH NALOXONE KITS
AT A COST OF $60.00 PER KIT PLUS TRAINING WITH NO CITY MATCH REQUIRED

WHEREAS, the City of Newburgh Police Department has advised that grant funding is available from the New York State Office of the Attorney General in connection with the Community Overdose Prevention Program; and

WHEREAS, such funding will provide nasally-administered naloxone kits and training of eligible law enforcement agencies throughout New York State for every sworn officer in the state that might encounter an acute opioid overdose in the line of duty; and

WHEREAS, replacement of the naloxone kits shall be on a first-come first-served basis pending the availability of remaining funds at the time the kits need to be replaced; and

WHEREAS, this Council has determined that applying for and accepting such grant if awarded is in the best interests of the City of Newburgh and for the safety of the City of Newburgh residents;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New York that the City Manager be and is hereby authorized to apply for and accept if awarded a Community Overdose Prevention Grant from the New York State Office of the Attorney General to provide the City of Newburgh Police Department with naloxone kits at a cost of $60.00 per kit plus training with no City Match required; and that the City Manager is authorized to execute all such contracts and documentation and take such further actions as may be appropriate and necessary to accept such grant and administer the program funded thereby.

Councilwoman Angelo moved and Councilwoman Lee seconded that the resolution be adopted.

Ayes- Councilwoman Abrams, Councilwoman Angelo, Councilman Brown, Councilwoman Holmes, Councilwoman Lee, Councilwoman Mejia, Mayor Kennedy-7


ADOPTED
RESOLUTION NO. 134 - 2014

BOND RESOLUTION DATED MAY 27, 2014

REFUNDING BOND RESOLUTION OF THE CITY OF NEWBURGH IN THE COUNTY OF ORANGE, NEW YORK, AUTHORIZING THE REFUNDING OF ALL OR A PORTION OF CERTAIN OUTSTANDING SERIAL BONDS OF SAID CITY, STATING THE PLAN OF REFUNDING, APPROPRIATING AN AMOUNT NOT TO EXCEED $3,500,000 THEREFOR, AUTHORIZING THE ISSUANCE OF $3,500,000 REFUNDING BONDS OF SAID CITY OR SO MUCH THEREOF AS MAY BE NECESSARY TO FINANCE SAID APPROPRIATION, AND MAKING CERTAIN DETERMINATIONS ALL RELATIVE THERETO.

object or purpose:
to finance the cost of refunding all or a portion of the outstanding unredeemed maturities of the City’s Public Improvement Serial Bonds, Series 1999A and Public Improvement Serial Bonds, Series 2003A by the issuance of new bonds, the issuance of which will result in present value debt service savings for the City, all as more particularly described in the refunding financial plan prepared for the City by Capital Markets Advisors, LLC

amount of obligations to be issued:
not to exceed $3,500,000

A complete copy of the Refunding Bond Resolution and the refunding financial plan summarized above shall be available for public inspection during normal business hours at the office of the City Clerk in Newburgh, New York.

Dated:
May__, 2014


Newburgh, New York

John Aber explained that by moving the bonds to investment grade this allows the City to resell them over the public market at a low interest rate. Over a ten year period this will save us roughly $120K. Going forward we will be selling all future bonds at the investment grade.


Councilwoman Angelo moved and Councilwoman Lee seconded that the resolution be adopted

Ayes- Councilwoman Abrams, Councilwoman Angelo, Councilman Brown, Councilwoman Holmes, Councilwoman Lee, Councilwoman Mejia, Mayor Kennedy-7

ADOPTED

 RESOLUTION NO. 134 - 2014
REFUNDING BOND RESOLUTION DATED MAY 27, 2014

REFUNDING BOND RESOLUTION OF THE CITY OF NEWBURGH, IN THE COUNTY OF ORANGE, NEW YORK, AUTHORIZING THE REFUNDING OF ALL OR A PORTION OF CERTAIN OUTSTANDING SERIAL BONDS OF SAID CITY, STATING THE PLAN OF REFUNDING, APPROPRIATING AN AMOUNT NOT TO EXCEED $3,500,000 THEREFOR, AUTHORIZING THE ISSUANCE OF $3,500,000 REFUNDING BONDS OF SAID CITY OR SO MUCH THEREOF AS MAY BE NECESSARY TO FINANCE SAID APPROPRIATION, AND MAKING CERTAIN DETERMINATIONS ALL RELATIVE THERETO.

(Adopted) MAY 27, 2014

Recitals
Whereas, the City of Newburgh in the County of Orange, New York (herein called “City”), has heretofore issued on May 18, 1999, its $7,195,000 Public Improvement Serial Bonds, Series 1999A (herein called the “1999A Bonds”), now outstanding in the principal amount of $3,010,000 and on December 17, 2003, its $1,000,000 Public Improvement Serial Bonds, Series 2003A (herein called the “2003A Bonds”), now outstanding in the principal amount of $605,000; (the respective outstanding amounts of each of the 1999A Bonds and the 2003A Bonds shall be hereinafter collectively referred to as the “Outstanding Bonds”); such bonds bearing interest at the rates and on the dates, and being subject to prior redemption as set forth in each such respective bond; and

Whereas, Section 90.10 of the Local Finance Law, constituting Chapter 33‑a of the Consolidated Laws of the State of New York (herein called “Law”), permits the City to refund all or a portion of the outstanding unredeemed maturities of such bonds by the issuance of new bonds, the issuance of which will result in present value debt service savings for the City;

now, therefore,

THE CITY COUNCIL OF THE CITY OF NEWBURGH, IN THE COUNTY OF ORANGE, NEW YORK, HEREBY RESOLVES (by the favorable vote of not less than two-thirds of all the members of said City Council) AS FOLLOWS:

Section 1.  In this resolution, the following definitions apply, unless a different meaning clearly appears from the context:

a.
“Bond To Be Refunded” or “Bonds To Be Refunded” means all or a portion of the Outstanding Bonds of the City.

b.
“Escrow Contract” means the contract to be entered into by and between the City and the Escrow Holder pursuant to Section 9 hereof.

c.
“Escrow Holder” means the bank or trust company designated as such pursuant to Section 9 hereof.

d.
“Present Value Savings” means the dollar savings which result from the issuance of the Refunding Bonds computed by discounting the principal and interest payments on both the Refunding Bonds and the Bonds To Be Refunded from the respective maturities thereof to the date of issue of the Refunding Bonds at a rate equal to the effective interest cost of the Refunding Bonds.  The effective interest cost of the Refunding Bonds shall be that rate which is arrived at by doubling the semi-annual interest rate (compounded semi-annually), necessary to discount the debt service payments on the Refunding Bonds from the maturity dates thereof to the date of issue of the Refunding Bonds and to the bona fide initial public offering price including estimated accrued interest, or, if there is no public eoffering, to the price bid including estimated accrued interest.

e.
“Redemption Date” means, as applicable: November 15, 2014 for the 1999A Bonds and June 15, 2014 for the 2003A Bonds or such later date for the 2003A Bonds as may be determined by the Comptroller/Director of Finance in the final refunding financial plan.

f.
“Refunding Bond” or “Refunding Bonds” means all or a portion of the $3,500,000 bonds of the City of Newburgh in the County of Orange, authorized pursuant to Section 2 hereof.

g.
“Refunding Bond Amount Limitation” means an amount of Refunding Bonds sufficient to pay the sum of (i) the principal amount of Bonds To Be Refunded, (ii) the aggregate amount of unmatured interest payable on each Bonds To Be Refunded to and including the applicable Redemption Date, (iii) redemption premiums payable on such Bonds To Be Refunded as of such applicable Redemption Date, as hereinabove referred to in the Recitals hereof, and (iv) costs and expenses incidental to the issuance of the Refunding Bonds, including the development of the refunding financial plan, and of executing and performing the terms and conditions of the Escrow Contract and all fees and charges of the Escrow Holder as referred to in Section 9 hereof.

Section 2.  The City Council of the City (herein called “City Council”), hereby authorizes the refunding of the Bonds To Be Refunded of the City, more particularly described and referred to in the Recitals hereof, and appropriates an amount not to exceed $3,500,000 therefor to accomplish such refunding. The plan of financing said appropriation includes the issuance of not to exceed $3,500,000 Refunding Bonds and the levy and collection of a tax upon all the taxable real property within the City to pay the principal of and interest on said Refunding Bonds as the same shall become due and payable. Bonds of the County in the maximum principal amount of $3,500,000, are hereby authorized to be issued pursuant to the provisions of the Law.  The proposed financial plan for the refunding in the form attached hereto as Exhibit A (the “refunding financial plan”) prepared for the City by Capital Markets Advisors, LLC and hereby accepted and approved, includes the deposit of all the proceeds of said Refunding Bonds with an Escrow Holder pursuant to an Escrow Contract as authorized in Section 9 hereof, the payment of all costs incurred by the City in connection with said refunding from such proceeds, and the investment of a portion of such proceeds by the Escrow Holder in certain obligations, the principal of and interest, together with the balance of such proceeds to be held uninvested, shall be sufficient to pay (1) the principal of and interest on the Bonds To Be Refunded becoming due and payable on and prior to the Redemption Date and (2) the principal of and premium on the Bonds To Be Refunded to be called for redemption prior to maturity on the Redemption Date.

Section 3.  The Bonds To Be Refunded referred to in Section 1 hereof are the aggregate unmatured outstanding balances of two consolidated issues of bonds originally issued pursuant to two bond resolutions of the City, adopted on their respective dates and authorizing various capital improvements for the City and the bond determinations certificates of the  Comptroller/Director of Finance for each issue dated their respective dates (the “Refunded Bonds Determination Certificates”).  In accordance with the refunding financial plan, the Refunding Bonds authorized in the aggregate principal amount not to exceed $3,500,000 have been allocated to the component issues of the Bonds To Be Refunded, and shall mature in amounts and at dates to be determined.  The Comptroller/Director of Finance, the chief fiscal officer of the City, is hereby authorized to approve all details of the final refunding financial plan not contained herein.

Section 4.  The issuance of the Refunding Bonds will not exceed the Refunding Bond Amount Limitation.  The maximum period of probable usefulness (“PPU”) of each issue comprising the Bonds to be Refunded, commencing at the date of issuance of the first bond anticipation notes issued in anticipation of the sale of said bonds, is as specified in the  Refunded Bonds Determination Certificates which are incorporated herein by reference. 

Section 5.  The aggregate amount of estimated Present Value Savings is set forth in the proposed refunding financial plan attached hereto as Exhibit A.

Section 6. (a) Said $3,500,000 Refunding Bonds shall be sold at private sale, and the Comptroller/Director of Finance, the chief fiscal officer of the City, is hereby authorized to execute a purchase contract on behalf of the City for the sale of said Refunding Bonds, provided that the terms and conditions of such sale shall be approved by the State Comptroller, and further providing that prior to the issuance of the Refunding Bonds the Comptroller/Director of Finance shall have filed with the City Council a certificate approved by the State Comptroller setting forth the Present Value Savings to the City resulting from the issuance of the Refunding Bonds; (b) in connection with such sale, the City hereby authorizes the preparation of an Official Statement and approves its use in connection with such sale, and, further, consents to the distribution of a Preliminary Official Statement prior to the date said Official Statement is executed and available for distribution; (c) the Comptroller/Director of Finance is hereby further authorized and directed to take any and all actions necessary to accomplish said refunding, and to execute any contracts and agreements for the purchase of and payment for services rendered or to be rendered the City in connection with said refunding including the preparation of the refunding financial plan referred to in Section 2.

Section 7.  Each of the Refunding Bonds authorized by this resolution shall contain the recital of validity prescribed by Section 52.00 of the Law and said Refunding Bonds shall be general obligations of the City payable as to both principal and interest by a general tax upon all the taxable real property within the City. The faith and credit of the City are hereby irrevocably pledged to the punctual payment of the principal of and interest on said Refunding Bonds and provision shall be made annually in the budget of the City for (a) the amortization and redemption of the Refunding Bonds to mature in such year and (b) the payment of interest to be due and payable in such year.

Section 8.  Subject to the provisions of this resolution and of the Law, and pursuant to the provisions of Sections 21.00, 50.00, 56.00, 90.10 and 168.00 of the Law, the powers and duties of the City Council relative to (i) prescribing the terms, form and contents of the Refunding Bonds, (ii) the sale and issuance of the Refunding Bonds, (iii) the making of determinations to issue Refunding Bonds and provide for substantially level or declining debt service, (iv) authorizing and executing agreements for credit enhancement of the Refunding Bonds, and (v) executing the Escrow Contract described in Section 9 and the Official Statement referred to in Section 6, are hereby delegated to the Comptroller/Director of Finance as the chief fiscal officer of the City.

Section 9.  Prior to the issuance of the Refunding Bonds the City shall contract with a bank or trust company located and authorized to do business in New York State for the purpose of having such bank or trust company act as the Escrow Holder of the proceeds, inclusive of any premium from the sale of the Refunding Bonds, together with all income derived from the investment of such proceeds.  The Escrow Contract shall contain such terms and conditions as shall be necessary in order to accomplish the refunding financial plan, including provisions for the Escrow Holder without further authorization or direction from the City, except as otherwise provided therein, (a) to make all required payments of principal, interest and redemption premiums to the appropriate paying agent with respect to the Bonds To Be Refunded, (b) to pay costs and expenses incidental to the issuance of the Refunding Bonds, including the development of the refunding financial plan, and of executing and performing the terms and conditions of the Escrow Contract and all of its fees and charges as the Escrow Holder, (c) at the appropriate time or times to cause to be given on behalf of the City the notices of redemption authorized to be given pursuant to Section 12 hereof, and (d) to invest the moneys held by it consistent with the provisions of the final refunding financial plan.  The Escrow Contract shall be irrevocable and shall constitute a covenant with the holders of the Refunding Bonds.

Section 10.  The proceeds, inclusive of any premium, from the sale of the Refunding Bonds, immediately upon receipt, shall be placed in escrow by the City with the Escrow Holder in accordance with the Escrow Contract.  All moneys held by the Escrow Holder shall be invested only in direct obligations of the United States of America or in obligations the principal of and interest on which are unconditionally guaranteed by the United States of America, which obligations shall mature or be subject to redemption at the option of the holder thereof not later than the respective dates when such moneys will be required to make payments in accordance with the refunding financial plan. Any such moneys remaining in the custody of the Escrow Holder after the full execution of the Escrow Contract shall be returned to the City and shall be applied by the City only to the payment of the principal of or interest on the Refunding Bonds then outstanding.

Section 11.  That portion of such proceeds from the sale of the Refunding Bonds, together with interest earned thereon, which shall be required for the payment of the principal of and interest on the Bonds To Be Refunded, including any redemption premiums, in accordance with the refunding financial plan, shall be irrevocably committed and pledged to such purpose and the holders of the Bonds To Be Refunded shall have a lien upon such moneys and the investments thereof held by the Escrow Holder.  The pledge and lien provided for herein shall become valid and binding upon the issuance of the Refunding Bonds and the moneys and investments held by the Escrow Holder shall immediately be subject thereto without any further act. Such pledge and lien shall be valid and binding against all parties having claims of any kind in tort, contract or otherwise against the City irrespective of whether such parties have notice thereof.  Neither this resolution, the Escrow Contract, nor any other instrument relating to such pledge and lien, need be filed or recorded.

Section 12.  In accordance with the provisions of Section 53.00 and of paragraph h of Section 90.10 of the Law, the City Council hereby elects to call in and redeem all the Bonds To Be Refunded which are subject to prior redemption according to their terms on the Redemption Date.  The sum to be paid therefor on the Redemption Date shall be the par value thereof, the accrued interest to the Redemption Date and the redemption premiums, if any.  The Escrow Holder is hereby authorized and directed to cause notice(s) of such call for redemption to be given in the name of the City by mailing or transmitting such notice(s) to the registered holders of the Bonds To Be Refunded which are subject to prior redemption at least thirty days prior to such Redemption Date.  Upon the issuance of the Refunding Bonds, the election to call in and redeem the Bonds To Be Refunded subject to prior redemption on the Redemption Date and the direction to the Escrow Holder to cause notice thereof to be given as provided in this section shall become irrevocable and the provisions of this section shall constitute a covenant with the holders, from time to time, of the Refunding Bonds, provided that this section may be amended from time to time as may be necessary to comply with the requirements of paragraph a of Section 53.00 of the Law, as the same may be amended from time to time.

Section 13.  Pursuant to the provisions of section 16 of Chapter 223 of the New York Laws of 2010, the City is authorized to include in this resolution the following pledge and agreement of the State of New York (herein called the "State") contained in said Section 16:

“The state does hereby pledge to and agree with the holders of any bonds, notes or other obligations issued by the city during the effective period of this act and secured by such a pledge that the state will not limit, alter or impair the rights hereby vested in the city to fulfill the terms of any agreements made with such holders pursuant to this act, or in any way impair the rights and remedies of such holders or the security for such bonds, notes or other obligations until such bonds, notes or other obligations together with the interest thereon and all costs and expenses in connection with any action or proceeding by or on behalf of such holders, are fully paid and discharged.”

Section 14.  The validity of the Refunding Bonds may be contested only if:

(a) Such obligations are authorized for an object or purpose for which said 
City is not authorized to expend money; or

(b) The provisions of law which should be complied with at the date of 
publication of this resolution are not substantially complied with

and an action, suit or proceeding contesting such validity is commenced within twenty days after the date of such publication; or

(c) Such obligations are authorized in violation of the provisions of the 
Constitution.

Section 15.  This Refunding Bond Resolution shall take effect immediately, and the City Clerk is hereby authorized and directed to publish the foregoing resolution, in summary, in the “The Sentinel,” “The Mid Hudson Times,” and “The Hudson Valley Press,” three newspapers each of said newspapers having been designated the official newspapers of the City for such publication, together with a notice in substantially the form prescribed in Section 81.00 of the Local Finance Law of the State of New York.

*             *             *

The adoption of the foregoing resolution was moved by Councilwoman Angelo and seconded by Councilwoman Lee and duly put to a vote on roll call, which resulted as follows:

AYES: Councilwoman Abrams, Councilwoman Angelo, Councilman Brown, Councilwoman Holmes, Councilwoman Lee, Councilwoman Mejia, Mayor Kennedy-7
NOES: None
The resolution was declared adopted.

Exhibit A

Proposed Refunding Financial Plan

CERTIFICATE
I, KATRINA COTTEN, Deputy City Clerk of the City of Newburgh, in the County of Orange, State of New York, HEREBY CERTIFY that the foregoing annexed extract from the minutes of a meeting of the City Council of said City of Newburgh duly called and held on May __, 2014, has been compared by me with the original minutes as officially recorded in my office in the Minute Book of said City Council and is a true, complete and correct copy thereof and of the whole of said original minutes so far as the same relate to the subject matters referred to in said extract.

IN WITNESS WHEREOF,
I have hereunto set my hand and affixed the corporate seal of said City of Newburgh this ___________ day of May, 2014.

(SEAL)
__________________________________


Deputy City Clerk

THE FOLLOWING NOTICE IS TO BE ATTACHED TO AND TO BE PUBLISHED
WITH SUMMARY OF RESOLUTION AFTER ADOPTION)

NOTICE
The refunding bond resolution, a summary of which is published herewith, has been adopted by the City Council on the ___ day of May, 2014, and the validity of the obligations authorized by such resolution may be hereafter contested only if such obligations were authorized for an object or purpose for which the City of Newburgh, County of Orange, New York, is not authorized to expend money or if the provisions of law which should have been complied with as of the date of publication of this Notice were not substantially complied with, and an action, suit or proceeding contesting such validity is commenced within twenty days after the publication of this Notice, or such obligations were authorized in violation of the provisions of the Constitution.
KATRINA cottEn


Deputy City Clerk

RESOLUTION NO.:  135  - 2014

OF

MAY 27, 2014

A RESOLUTION ADOPTING THE CITY OF NEWBURGH

WASHINGTON STREET BOAT LAUNCH CASH COLLECTION 

POLICY AND PROCEDURE

BE IT RESOLVED, that the City Council of the City of Newburgh, New York hereby adopts the City of Newburgh Washington Street Boat Launch Cash Collection Policy and Procedure, a copy of which is attached hereto and made a part of this Resolution; and


BE IT FURTHER RESOLVED, that this Policy shall take effect immediately upon adoption by the City Council.


Councilwoman Abrams moved and Councilwoman Angelo seconded that the resolution be adopted.

Ayes- Councilwoman Abrams, Councilwoman Angelo, Councilman Brown, Councilwoman Holmes, Councilwoman Lee, Councilwoman Mejia, Mayor Kennedy-7


ADOPTED
                      RESOLUTION NO.:  136 -2014

OF

MAY 27, 2014
A RESOLUTION APPROVING THE CONSENT JUDGMENT AND AUTHORIZING THE CITY MANAGER TO SIGN SUCH CONSENT JUDGMENT IN CONNECTION WITH THE TAX CERTIORARI PROCEEDING AGAINST THE CITY OF NEWBURGH IN THE ORANGE COUNTY SUPREME COURT BEARING ORANGE COUNTY INDEX NO. 6406-2011 INVOLVING SECTION 19, BLOCK 2, LOT 1

(VARICK HOMES HOUSING DEVELOPMENT FUND CO., INC.)
WHEREAS, Varick Homes Housing Development Fund Co., Inc. has commenced a tax certiorari proceeding against the City of Newburgh in the Supreme Court of the State of New York, County of Orange for the 2011-2012 tax assessment year bearing Orange County Index No. 6406-2011; and
WHEREAS, it appears from the recommendation of the City Assessor, Joanne Majewski, and Richard B. Golden, Esq. of Burke, Miele & Golden, LLP, Special Counsel for the City of Newburgh in the aforesaid proceeding, upon a thorough investigation of the claims that further proceedings and litigation by the City would involve considerable expense with the attendant uncertainty of the outcome, and that settlement of the above matter as more fully set forth below is reasonable and in the best interests of the City; and 

WHEREAS, Varick Homes Housing Development Fund Co., Inc. is willing to settle this proceeding without interest, costs or disbursements, in the following manner:

That the real property of Petitioner described on the City of Newburgh tax roll for the tax year 2011-2012 as tax map number 19-2-1 be reduced to a market value of $3,800,000.00.


NOW, THEREFORE BE IT RESOLVED, that the proposed settlement as set forth and described above, and the attached Consent Judgment are hereby accepted pursuant to the provisions of the General City Law and other related laws.

BE IT FURTHER RESOLVED, that Michael G. Ciaravino, City Manager of the City of Newburgh; Joanne Majewski, Assessor of the City of Newburgh; and Richard B. Golden, Esq. on behalf of Burke, Miele & Golden, LLP, as Special Counsel, be and they hereby are designated as the persons for the City who shall apply for such approval pursuant to the aforesaid laws.

Councilwoman Lee moved and Councilwoman Angelo seconded that the resolution be adopted.


Ayes- Councilwoman Abrams, Councilwoman Angelo, Councilman Brown, Councilwoman Holmes, Councilwoman Lee, Councilwoman Mejia, Mayor Kennedy-7


ADOPTED
SUPREME COURT – STATE OF NEW YORK

COUNTY OF ORANGE

----------------------------------------------------------------------------------x
In the Matter of the Application of

VARICK HOMES HOUSING DEVELOPMENT FUND CO., INC.





Petitioner,


    CONSENT JUDGMENT 



- against - 





 
CITY OF NEWBURGH, (Municipal Corporation), 

its ASSESSOR AND BOARD OF ASSESSMENT REVIEW, 
    Index No. 2011-6406





Respondents.
For a Review under Article 7 of the Real Property Tax Law 

of the State of New York for the 2011 Assessment Roll.

----------------------------------------------------------------------------------x
PRESENT:  HON. CATHERINE M. BARTLETT

UPON THE CONSENT attached hereto duly executed by the attorneys for all the parties and by all the parties, it is 
ORDERED, that the real property of Petitioner described on the City of Newburgh tax roll for the 2011-2012 tax year, as follows:

Tax Map No. 19-2-1

be reduced in market value from $6,063,800.00 to a market value of $3,800,000.00, prior to the application of any real property tax exemptions, if any; and it is further

ORDERED, that the Petitioner’s real property taxes on said parcel above described for the 2011-2012 School, County and City taxes be adjusted accordingly and that any overpayment by Petitioner be refunded upon the entering of this Consent Judgment with the Orange County Clerk’s Office; and it is further,

ORDERED, that the officer or officers having custody of the aforesaid City of Newburgh assessment rolls shall make or cause to be made upon the proper books and records and upon the assessment roll of said City the entries, changes and corrections necessary to conform such reduced market value; and it is further, 

ORDERED, that there shall be audited, allowed and refunded to the Petitioner by the City of Newburgh and/or the County Commissioner of Finance, as the case may be, the amount, if any, paid as City taxes and City Special District taxes against the original assessment in excess of what said taxes would have been if the market value had been determined as herein; and it is further,

ORDERED, that there shall be audited, allowed and refunded to the Petitioner by the County of Orange, the amounts, if any, paid as County taxes and County Special District taxes against the original assessment in excess of what said taxes would have been if the market value had been determined as herein; and it is further,

ORDERED, that there shall be audited, allowed and refunded to the Petitioner by the Newburgh City School District, the amount, if any, paid as School District taxes against the original assessment in excess of what said taxes would have been if the market value had been determined as herein; and it is further,

ORDERED, that all tax refunds hereinabove directed to be made by Respondents and/or any of the various taxing authorities be made by check or draft payable to the order of GOODFRIEND, SALTZMAN & GOODFRIEND, as attorneys for the Petitioner, who are to hold the proceeds as trust funds for appropriate distribution, and who are to remain subject to the further jurisdiction of this Court in regard to their attorney’s lien, pursuant to Judiciary Law § 475; and it is further
ORDERED, that in the event that the refund is made within sixty (60) sixty days after service of the Order with notice of entry, there shall be no interest, otherwise, interest shall be paid in accordance with the applicable statute, and it is further; 

ORDERED, that this proceeding is settled without costs or disbursements to either party as against the other.

Signed:
June ___, 2014



Goshen, New York





ENTER:
___________________________________








HON. CATHERINE M. BARTLETT








SUPREME COURT JUSTICE

ON CONSENT: 
	______________________________________
	______________________________________

	HON. MICHAEL G. CIARAVINO
	MARK GOODFRIEND, ESQ.

	City Manager
	Attorney for the Petitioner

	Dated: 
	Dated:

	
	

	______________________________________
	

	HON. JOANNE MAJEWSKI
	

	Assessor
	

	Dated:
	

	______________________________________
	

	RICHARD B. GOLDEN, ESQ.
	

	Burke, Miele & Golden, LLP
	

	Attorney for Respondents
	

	Dated:
	


       RESOLUTION NO.: 137 - 2014
OF

MAY 27, 2014

A RESOLUTION AUTHORIZING THE CITY MANAGER

TO ENTER INTO AN AGREEMENT WITH

BEHAN PLANNING AND DESIGN AT A COST

NOT TO EXCEED $40,000.00 IN CONNECTION WITH THE

PREPARATION OF THE BROADWAY DESIGN GUIDELINES

WHEREAS, in 2013 the City of Newburgh received a grant from the New York State Department of Housing and Community Renewal to develop design guidelines for the entire length of Broadway to assist property owners along Broadway to make improvements to their building facades; and

WHEREAS, the City of Newburgh issued a request for proposals and nine (9) firms responded; and

WHEREAS, the City of Newburgh identified four firms to interview and a committee comprised of City staff, the Architectural Review Commission Chairman and a local developer, has recommend that Behan Planning and Design be selected to develop the Broadway Design Guidelines; and

WHEREAS, the cost of such services shall not to exceed Forty Thousand ($40,000.00) Dollars, which funds shall be derived from the following budget lines:


CG.8684.4481.3007.2010
$20,000.00


CG.8684.0448.3012.2015
$20,000.00; and

WHEREAS, this Council has determined that entering into an agreement with Behan Planning and Design for the development of the Broadway Design Guidelines is in the best interests of the City of Newburgh and its further development;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New York that the City Manager be and he is hereby authorized to enter into an agreement with Behan Planning and Design at a cost not to exceed Forth Thousand ($40,000.00) Dollars in connection with the preparation of the Broadway Design Guidelines.


Mayor Kennedy stated that she recalled talking about this with another group. But she did not recall ever receiving a copy of the document that outlined what they actually planned.


Director of Planning and Development James Slaughter stated that he gave the council copies of the proposed development document last week. He pointed out that Behan has not developed any guidelines. But we know that as you move up Broadway, no real guidelines exist. We have an existing façade program that affects about 10-15 area businesses. We would use the zoning document, which has not been approved yet, as well as the ARC regulations as source documents for developing these guidelines. We do not want to do anything that contradicts current Zoning and ARC regulations, yet we would like to have uniformity as we continue the façade program.     

Councilwoman Lee recalled that she saw the document last Thursday.


Slaughter commented further. Behan is an architectural and design firm based in Saratoga, New York. Behan was one of the eight or nine firms that responded to an RFP. At that point, the RFP was reviewed by staff, as well as members of the ARC. This is the recommended firm out of the four firms that were interviewed.


Councilwoman Angelo moved and Councilwoman Lee seconded that the resolution be adopted.


Ayes- Councilwoman Abrams, Councilwoman Angelo, Councilman Brown, Councilwoman Lee, Councilwoman Mejia, Mayor Kennedy-6


Abstention- Councilwoman Holmes- 1


ADOPTED

RESOLUTION NO.: 138 - 2014
OF

MAY 27, 2014

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH SUPPORTING A PLAN FOR THE HUMANE ERADICATION OF WOODCHUCKS

WHEREAS, the City of Newburgh has discovered that woodchucks continue to destroy the earthen dams located at Washington Lake and Brown’s Pond; and 

WHEREAS, the City of Newburgh must undertake the immediate and humane removal of certain wildlife, specifically woodchucks, from the Washington Lake Dam and the Brown’s Pond Pump House and Dam, which contain approximately two billion gallons of water, to prevent the catastrophic loss of human life and massive damage to City infrastructure; and

WHEREAS, the City Council of the City of Newburgh has considered options for the removal of such wildlife and finds that it is in the best interests of the City of Newburgh that such removal shall be carried out by City employees in a humane manner and if such measures are deemed by the City Engineer to be inadequate within seven (7) days, then this Council directs that further humane measures to eradicate woodchucks from the Washington Lake Dam and the Brown’s Pond Pump House and Dam be performed until the eradication is complete as determined by the City Engineer;

NOW, THEREFORE, BE IT RESOLVED, that this City Council of the City of Newburgh, New York does hereby support a plan for the humane eradication of woodchucks from City-owned property by City employees; and

BE IT FURTHER RESOLVED by this Council that the City Manager is authorized to take further and additional humane measures to eradicate woodchucks from the Washington Lake Dam and the Brown’s Pond Pump House and Dam.


Mayor Kennedy stated that there has been a lot of input concerning the woodchuck problem. Her inbox is flooded with emails on the topic. We are looking for a humane solution. The animals are a danger to our dam. We have to do something now. We cannot continue to gamble with a colony of woodchucks that could jeopardize life and property for our residents.

Councilwoman Lee called to put this resolution on the agenda. She feels it should be passed. We are spending too much time discussing all of the possibilities and the cost. We all know there is the danger that something really catastrophic could happen. Rather than wait for something to happen with 1.3 billion gallons of water, she feels that we should just make a decision and move forward. Hopefully we can solve this in a humane way, but she is much more concerned about our city residents.
Lee is receptive to the council passing some type of contract for a 5-month period, as opposed to a 12-month period.


City Manager Michael Ciaravino would like the council to consider allowing our City Engineer to determine when eradication is complete. He expects it to be completed by the end of the summer season.


Councilwoman Lee moved and Councilwoman Angelo seconded that the resolution be adopted.


Ayes- Councilwoman Abrams, Councilwoman Holmes, Councilwoman Lee, Councilwoman Mejia, Mayor Kennedy-5


Noes- Councilwoman Angelo, Councilman Brown-2


ADOPTED
OLD BUSINESS

There was no old business to discuss.
NEW BUSINESS


There was no new business to come before the council.

PUBLIC COMMENTS REGARDING GENERAL MATTERS OF CITY BUSINESS


Tammie Hollins asked the council who put together the presentation at the Ritz building for the distressed properties. Also she noticed that GNP depicted blighted buildings in Cleveland, Ohio. She asked the city manager if he was affiliated with the organization.


Michael Ciaravino replied that he had no affiliation with GNP whatsoever.


Fire Chief Michael Vatter commented that the goal of the Distressed Properties Task Force was to bring in everybody who is working on the problem in our city. We went out and solicited folks to speak about the different possibilities, because the problem is so pervasive and multi-faceted that one group is unable to remedy it alone. 

Delores Carlton wrote a letter to Chief Ferrara on May 14th.  She brought up her concerns about 146 Renwick Street and all of the other abandoned homes on her street. The owner walked away from the property. There have been several break-ins and the house has been destroyed beyond disbelief. People hang out at the property, and it is being used as a drug-buying house. Her primary concern is that the building is attached to her 3-family home. She is terrified that someone is going to start a fire, which will spread to her home. She and her tenants are afraid to come home and park their cars due to people loitering on the front porch of the neighboring building. She pays taxes and takes very good care of her property.

Councilwoman Mejia mentioned that the codes supervisor, the fire chief and the police chief have been communicating with each other about the conditions at this location. Paperwork has been referred to the court. Abatements for boarding and garbage are being written. Last thing she heard is this is getting pushed through. She pointed out that letters like this do work.


Councilwoman Abrams stated that since Carlton wrote her letter, there have been uniformed officers walking up and down the beat in that area. 

Kippy Boyle stated she is glad to see there is going to be an inter-municipal discussion regarding the proposed casino project.  The 15% issue is unclear though. She hopes that we go into this with legal documents that are going to be advantageous to us now, and not five years later. She would like an explanation before we sign any memorandums. Second, she remarked that come June 1st we have six months left in the year. Yet budget discussions always seem to preempt all other business. We have rezoning, streamlining of codes, global oil, as well as important economic development issues to be discussed. How are we going to deal with these topics if we are cutting down on meeting schedules during the summer months?

Janet Gianopolous stated that a list of pending priorities that the council is going to address would be helpful. It would help the public to better prepare their thoughts and participate more. Certainly the budget does take priority since we are spending $26 Million on public safety. Despite various concerns regarding safety in our city, it was not even a topic of discussion at the last work session. Some similar-sized cities in New York have a Public Safety Commissioner so that public safety is not marginalized. Perhaps we are spending too much, especially if we are not getting our money’s worth for the $26 Million. This all goes back to the issue of where can we cut back on the budget?

This portion of the meeting was closed.

FURTHER COMMENTS FROM THE COUNCIL

  
Councilwoman Abrams thanked Councilwoman Angelo for organizing the wonderful Memorial Day Parade in our city. It was a great way to honor our members of the military- both past and present. She thanked everyone for coming out tonight to speak their minds.

Councilwoman Angelo thanked everyone for attending the parade. She thanked her assistants Tammy, Jason and Brenda. They did a good job.


Councilman Brown, Councilwoman Holmes and Councilwoman Lee thanked everyone for coming out this evening.


Councilwoman Mejia congratulated Michael Ciaravino on the completion of his first city meeting. She welcomed him to the City of Newburgh family. She reminded everyone of the upcoming rezoning community forums for Ward #1 and Ward #2. If you have any questions or comments, please feel free to call or drop the council an email. This is your government, so we are here to help and assist.

Mayor Kennedy thanked Councilwoman Angelo for the work she has put in over the years for the annual Memorial Day Parade. She thanked everyone for their support. She reminded everyone about the Newburgh Illuminated Festival, which will be held the third weekend in June. All kinds of events are being planned for the event. This is another way to celebrate what is great about the City of Newburgh.
Also she invited everyone to the 20th Annual Community Recognition Celebration at Inspire School located at 344 Gidney Avenue. The date of the event is June 7th. Next, she remarked that YMCA has reorganized and reopened with a whole new layout of the organization. She visited the organization, located at 377 Broadway, and they are doing some good things. Last, she announced that there will be a Special Council Meeting on tomorrow evening (May 28th). The council is going to meet with the Town of Newburgh at 6:00 P.M., and then they are going to meet here at City Hall at 7:00 P.M. for further discussion on the proposed casino project.


This portion of the meeting was closed.
EXECUTIVE SESSION

  
Councilwoman Lee moved and Councilwoman Abrams seconded that the council enter into an executive session at 8:18 P.M.


Ayes- Councilwoman Abrams, Councilwoman Angelo, Councilman Brown, Councilwoman Holmes, Councilwoman Lee, Councilwoman Mejia, Mayor Kennedy-7


CARRIED


Councilwoman Lee moved and Councilwoman Abrams seconded that the council exit out of the executive session at 9:15 P.M.

Ayes- Councilwoman Abrams, Councilwoman Angelo, Councilman Brown, Councilwoman Holmes, Councilwoman Lee, Councilwoman Mejia, Mayor Kennedy-7


CARRIED





ADJOURNMENT


There being no further business to come before the council, the meeting adjourned at 9:15 P.M.








 Respectfully Submitted,









 KATRINA COTTEN









 DEPUTY CITY CLERK
