A regular meeting of the City Council of the City of Newburgh was held on Monday,
October 24, 2016 at 7:00 PM in the third floor Council Chambers at City Hall, 83
Broadway, Newburgh, NY.

Prayer/Rezo

The Prayer was led by Bishop Terry Dorsey from the New Life Delivery Church followed
by the Pledge of Allegiance.

Pledge of Allegiance/Juramento a la Alianza

Roll Call/ Lista de asistencia

Present: Mayor Kennedy, presiding; Councilwoman Abrams, Councilman Harvey,
Councilwoman Holmes, Councibvoman Mejia, Councilwoman Rayford (arrived after roll
call at 7:05 pm.) - 6

Absent: Councilwoman Angelo - 1

COMMUNICATIONS
Approval of the minutes of the meeting of October 11 and October 14, 2016

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Harvey, Holmes, Mejia, Kennedy - 5
Carried

City Manager Update/ Gerente de la Cuidad pone al dia la audiencia de los plancs de cada
departamento

Our Police Department handled fwo thousand eight hundred and fifty five calls for service
in the month of September. Today was the start of a new way that the City of Newburgh
Police responds to domestic violence cases. A collaborative partnership between the Police
Department and Safe Homes of Orange County, along with a Grant obtained, created a
program which involves a Safe Homes Advocate within our Police Department. The
Advocate will be there to assist victims with services and the Police in their response to

domestic violence. On Qctober 26“‘, Auctions Unlimited will assist us with the auction sife
to liquidate unclaimed vehicles from the Impound Lot which is currently at capacity. We
are looking forward to using new methods to dispose of vehicles and once everything is set
up it will be announced with a Press Release on how to access the site. On Qctober 315,
we will be welcoming several representatives from the Kalamazoo, Michigan Police
Department who will be here to learn from the Newburgh Police Department about law
enforcement programs we are conducting, Their training was set up by the National
Network for Safe Communities, Not long ago we began a new relationship between the
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City of Newburgh Police Department and our community so there has been a tremendous
positive response to the way in which both our community and Police interact with each
other and that is being recognized both locally at the State of New York and Nationally as
we are receiving more and more inquiries about what we are doing in the City of
Newburgh that is different. With the leadership that we have we look forward to
continuing to not only improve and refine our model but continue te build relationships with
members of our community as we go forward to present 2 model not only for the State of
New York but the Nation on what urban policing and urban community relationships can
look like.

At the Recreation Department, the Fall Soccer Program is concluding this week with a

Trophy Ceremony being held at the Activity Center on October 30th, Registration for
Winter Basketball and Indoor Soccer is now open and these seasons will begin December
2, 2016 and run through February 24, 2017, Both programs are for boys and girls in

Grades K - 6 and the cost is $20,00 per player. On Monday, October 31%¢, we will host the
Trunk or Treat Program at our Activity Center where people gather and decorate their
parked cars to hand out candy to Trick or Treaters, If you would like to register your car
or get more information, please contact Maritza Wilson at (845)569-7373. The Fall hours
for the Washington Street Boat Launch are Monday through Thursday from 12:00 p.m. to
7:00 p.m, and Friday through Sunday from 5:00 a.m. to 7:00 p.m. The cost remains $15.00
for a daily pass and on October 30, 2016 it will be closed for the season. We hill host Open
Gym at the Newburgh Armory when the Newburgh Enlarged City School District is closed
or on half day schedule. For more information visit the Website at
cityofnewburgh.recdesk.com,

He invited the community to go to the Newburgh Armory, 321 South William Street,
tomorrow from 7:00 p.m. to 9:00 p.m. for the next update regarding the community’s water
crisis. The emphasis for the presentation will be primarily on listening to the community, A
number of individuals waited in long lines only to be told that we had run out of time at the
last meeting so the updated format for tomorrow evening will be the very briefest of
presentations from himself with ten to fifteen minutes from the New York Department of
Health to speak to the tremendous amount of work they have promised will result in a
presentation regarding medical and health testing, He invited everyone to come out for the
update and urged the community to participate in the blood testing that will be offered.

PRESENTATIONS
Presentation for the 2017 CDBG Program

Ellen Fillo, CDBG Director gave a presentation for the FY2017 CDBG Program. (See
Attached)
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EQUAL HOUSING
OPPORTUNITY

Community Development Block Grants (CDBG) - Administered by U.S.
Depariment of Housing and Urban Development (HUD]}

Allocated to local and state governments on a formuia basis.
The City of Newburgh is reguired to prepare and submit a Consclicate:
~ that establishes goals for the use of CDBG funds. Most recent City of
zmggamj Consolidated Plan: B¥2015-PYZ01S
Eo_mmgm icm..m. be Ssmima éwﬁj broad national pricrities for CDBG:

= Activities that benefit low- and moderate-income pecple;

° ?m prevention or elimination of slums or blight; or

° ﬁ@%%ggg development activities to address an urgent threat to

health or safety.
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> Development without Displacement.
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independence, nourishes creativity
together.

Understand that successful community building requires

reestablishing trust, which takes time, patience and cooperation.
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FY2017 Proposed CDBG
Projects/Funding

Project# = = o * “Description Project Funding
First Methodist Church Homeless
1 Emergency Homeless Shelter Shelter Services $50,000.00

Dowing Park Urban Farm Project &
2 Downing Park Urban Farm Qutreach Program $140,000.00

2 DPW Workers & materials for In

3 In Rem Stabilization Program Rem Program $43,500.00
2 Part-Time Code Enforcement
4 Code Enforcement Program Officers $44,000.00
mBm__,mm:n< Homeowner Repair
5 Emergency Home Repairs Program $30,000.00
Park Improvements, including Skate
6 Park Improvements Board Park $200,000.00

Small Business Assistance, including
Facade Improvements, Complete
Streets Project, Sidewalk Program
Small Business Assistance & Complete  Salary for Economic Development
8 Streets Program Specialist $178,000.00

Program Administration, Staff
Salaries and Benefits, Student
7 Administration Interns $160,000.00

Total Funding Proposal $845,500.00
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OPPORTUNITY
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Project: Emergency Shelter and Homeless Services
$50,000.00

-
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Summary: Funaing to st
" o e - m, 3 J@lm mo 3 2 . : ,_lm _:n,. v 4@“ ] m » m ,
First United Methodist Church (FUMC) Homeless

e Executive Order to protect homeless individuals
from inclement winter weather where
temperatures decline to 32 degrees or below

o FUMC Homeless Services provided shelter and
comfort to an average of 400 — 500 men
and women, Dec. 2015 — March 2016
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> The Downing Park Urban Farm offers practical,
economical, and sustainable DIY solutions to
address food poverty and scarcity in our
community. Using simple technigues adapted
for the specific conditions of living in an urban
food desert like Newburgh, we aim to provide a
platform for the community to have access to
resources that enable people to grow their own

food and follow a path towards better health
and nutrition.
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Summary: Funding to support the salaries of 2 Part-Time
Code Enforcement employees. Activities include:

i

°  Properiy Abatements

£

¢ {ssuance of Sanitation Viclations
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Summary: Small Business Assistance,
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FY2017 CDBG Projects Timeline
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COMMENTS FROM THE PUBLIC REGARDING THE AGENDA

Jennifer Bediako, City of Newburgh wished to thank everyone and the Police Department
for all of their hard work.

There being no further comments this portion of the meeting was closed.

COMMENTS FROM THE COUNCIL REGARDING THE AGENDA

Councilman Harvey said in regard to the announcement made for the public meeting on the
PFOS water issue that there was some miscommunication regarding the time and location.
He wanted to make it clear that it is tomorrow at 7:00 p.m. at the Armory. With regard to
the meeting and the dates for blood testing by the New York State Department of Health,
he has received calls and e-mails about what the City government is doing to get the word
out to people who may not follow social media or have the technology.

City Manager, Michael Ciaravino said with regard to publicizing information that it is on
the City’s website and we have worked with a number of community groups. We are
primarily in partnership with the US EPA and they have been here on a weekly basis as
part of the Making a Visible Difference Program together with Riverkeeper and a couple of
other community groups so there has been a lot of door to door canvassing. For tomorrow
evening’s presentation we will have an Interpreter to translate in Spanish and Creole so for
these who have English as a second language there will be headphones they can wear to
hear the language they are niost comfortable with, We also participate in weekly meetings
with the New York DEC and State Department of Health every Wednesday at 4:00 p.m. At
those meetings we have updates and as recently as last week and the week before it was
made clear that the community wanted to speak and have their voices heard so we needed
to shorten our presentations. ‘This will not be our last meeting because in addition to
talking about blood testing is how you act upon that data once you have it. It will form the
foundation for epidemiological studies and Newburgh is one of the first communities to not
only respond to the PFOS in the water but we are also going to have the opportunity to
help with a National response as to what should occur going forward. It will help a
number of health community stakeholders and those in the professional community such as
Pediatrics, Physicians, Oncologists and so forth develop a treatment protocol based on the
blood results. He hopes that everyone who has been drinking this water will participate in
this study, The larger foundation of data we are able to develop, the more informative it
will be for what we as a community do going forward, There has also been outreach to the
Physician community for possible fraining.
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Mayor Kennedy said it is important for everyone to know that we are out in front on this,
This was an emerging contaminate which doesn’t have a lot of background and facts so
when people ask what this means we are working on finding that out. We are the
explorers and we are finding ouf as we go,

Councilwoman Abrams asked if there is an age restriction for the blood test. Can an infant
be tested?

City Manager, Michael Ciaravino responded that we have not received any parameter so it
is for any age. He feels that younger people who are tested will be very informative so he
would like to know if there is a medical reason why blood can’t be drawn and tested on an
infant because they are the most sensitive among us. He would believe that there is no limit
on the age.

Councilwoman Rayford asked in regard to Item #8 for parking restrictions, what is going
on there?

Councilwoman Holmes said that it was discussed on Thursday night because the buses
can’t get through especially when it snows so they wanted the parking changed.

Councilwoman Rayford asked if an explanation could be given to the public about Item #10
regarding Virtual Tewn Hall Holdings, LEC,

Katie Mack, City Comptroller said that we are frying to give a refresh to the Website as
that is the gateway for people to find out about the City of Newburgh. We would like to do
a complete overhaul but can’t afford that so we are looking to make it more user friendly
and easier to find what is being looked for. 'We are working with IT and others to figure
out the best way to communicate our needs which comes with a price tag of about
$3,000.00. We are including in that a text messaging service which would allow us to send
out a mass text to residents who sign up for events like the water issue. This is a step in the
right direction.

Councilwoman Rayford asked if that would give the public access to property information.

Ms. Mack said that will be coming up in a different software package that they will be
discussing tomorrow at the Distressed Property meeting. She hopes to bring that to the
Council at the next Work Session.

Councilwoman Rayford asked about Item #12, Resolution #279-16.
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Katie Mack, City Comptroller said that this is for the Water Plant and the Reservoirs that
are located in the Town of New Windsor. To be exempt from County taxes we have an
annual resolution that we put before the Council so that we don’t get taxed. She noted
that the Assessor reviewed all of these parcels and there is one particular parcel that is not
in here so we will be writing a letter to the County asking why. If there is a change, it will
be amended.

Councilwoman Rayford asked, “What is the reason why you want to be exempt from these
taxes”?

Mayor Kennedy said that we don’t want to pay them.

Michelle Kelson, Corporation Counsel said that these are properties which the City owns
for our water supply and they are taxable by the County and the municipality in which they
are located, The County grants the City an exemption from their portion of the taxes that
the City would otherwise have to pay. We make a formal request to the County so it is less
dollars that the City has to pay out.

Councilwoman Rayford wants to make sure this has nothing to do with the water situation
that we had.

Michelle Kelson responded, “No, this is an annual rvequest and relationship that we have
had with the County of Orange for a long time”,

Councilman Harvey ask how many properties are we talking about and how long have we
owned these properties outside of our City?

Michelle Kelson, Corporation Counsel said that there are seven in the Town of New
Windsor and five in the Town of Newburgh,

Councilwoman Rayford asked about Item #21, Resolution #288-2016.

Michelie Kelson, Corporation Counsel said that they discussed this in Executive Session.
This is a claim from the owner of an automobile that was parked and a City vehicle backed
into it, This is a resolution to settle their claim for damages.

There being ne further comments this portion of the meefing was closed.
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CITY MANAGER'S REPORT

Resolution No. 275 - 2016 Public Conmunent Period for FY 2017 CDBG Program

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Harvey, Holmes, Mejia, Rayford, Kemmedy - 6
Adopted

Ordinance No. 3 - 2016 Parking Restrictions on Castle and North Streets

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Harvey, Holmes, Mejia, Rayford, Kennedy - 6
Adopted

Resolution No, 276 - 2016 - Ricoh Copiers

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes; Abrams, Harvey, Holmes, Mejia, Rayford, Kennedy - 6
Adopted

Resolution No. 277 - 2016 Virtual Towns & Schools Website Redesign

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Harvey, Holmes, Mejia, Kennedy - 5

Nays: Rayford-1

Adopted

Resolution No, 278 - 2016 - Linstar Equipment Service Agreement

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Harvey, Holmes, Mejia, Rayford, Kennedy - 6
Adopted

Resolutoin No, 279- 2016 - Requesting an Exemption from County Taxes for City Reservoir and
Filter Plant Properties

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Harvey, Holmes, Mejia, Rayford, Kennedy - 6
Adopted

Resolution No. 280 - 2016 Purchase of 77 William Street

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Harvey, Holmes, Mejia, Rayford, Kennedy - 6
Adopted

Resolution No. 281 - 2016 - Purchase of 69 William Street
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Councilwoman Abrams moved and Councilman Harvey seconded,
Ayes: Abrams, Harvey, Holmes, Mejia, Rayford, Kennedy - 6
Adopted

Resolution No, 282 - 2016 Purchase of 20 Grove Street

Councilwoman Abrams moved and Councilman Harvey seconded,
Ayes: Abrams, Harvey, Holmes, Mcjia, Rayford, Kennedy - 6
Adopted

Resolution No, 283 - 2016 Purchase of 216 Broadway

Councilwoman Mejia said that in our proposal form there is a section where you are
suppaosed to list all of your properties and then answer about the code violations, etc. She
wonders if there could be another check box for the staff to confirm what the property
owner has checked off as being a code violation.

City Manager, Michael Ciaravino said that we could do that.

Councilman Harvey is excited about this particular property and to see what Mr. Majeed is
planning to do with it. It is his understanding that he is going to expand his business or
bring a franchise business to Broadway outside of McDenalds. This is part of that process
of revitalizing and bringing new businesses and new homeowners to Newburgh so he is
excited, ‘

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Harvey, Holmes, Mejia, Rayford, Kennedy - 6
Adopted

Resolution No. 284 - 2016 Liability Insurance Renewal for City-Owned Tax Foreclosed Properties

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Harvey, Holmes, Mejia, Rayford, Kennedy - 6
Adopted

Resolution No. 285 - 2016 - Telecommunications Attachment and Rights-of-Way Agreement with
ExteNet Systems, Inc,

Councilwoman Mejia asked if staff could get back to the Council on when the discussion
with Verizon is going to happen.

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Harvey, Holmes, Mejia, Kenmedy ~ 5

Nays: Rayford-1

Adopted

Resolution No. 286 - 2016 Implementation of City Wide Curfew for Halloween

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Harvey, Holmes, Mejia, Rayford, Kennedy - 6
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Adopted
Resolution No. 287 - 2016 Colby Kennels Contract Renewal

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Harvey, Holmes, Mejia, Rayford, Kennedy - 6
Adopted

Resolution No. 288 - 2016

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Harvey, Holmes, Mejia, Rayford, Kennedy - 6
Adopted

Resolution No. 289 -2016

Michelle Kelson, Corporation Counsel explained that this is a tax certiorari where the
property owner is getting 2 reduction on the assessed value of the properties for the years
listed. Through negotiations on both sides the parties have come to an agreement as to
what the assessment should be lowered to and the result of this setflement will yield a net
refund to the property owner of approximately $7,000.00 in past taxes paid.

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Harvey, Holmes, Mejia, Rayford, Kennedy - 6
Adopted

NEW BUSINESS

There was no new business to discuss.

OLD BUSINESS

Councilman Harvey said that a month or so ago he shared a reading of an article about
Kingston’s Tenant Responsibility Act and heard from no one via e-mail in response to that.

It was mentioned in a Work Session meeting and he has brought it up a number of times as
he has several constituents who are part of the Landlord Association who are excited about
the City of Newburgh emulating and implementing a Tenant Responsibility Act. They have
acknowledged that things in our Codes address a lot of the issues that renters may violate
but at the same time having a Tenant Responsibility Act is another piece of that
revitalization when we talk about turning the corner; cleaning up the streets, having a clean
and crime free city, attracting new business and stimulating our economy and new home
ownerships. He would like a response from his colleagues on the Council and the City
Manager on where we are with that,

Councilwoman Mejia said that in 2016 alone this topic has been presented twice already
and the second time was with a folder of background research that Corporation Counsel
and the Distressed Property Task Force has done on it nationwide. The last time it was
brought up it appeared that we were not prepared to discuss it because a review of the
folder had not taken place, She said she could circulate the e-mail again if they like.
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Councilwoman Holmes said that is true. “She gave us the folder and I just finished
completing it."”

Mayor Kennedy said that when we had the last discussion and talked about the Kingston
model it was brought up that there were some issues around that, She would like the
Council to make a commitment to review it and come to some conciusion about what
pieces can we implement. In the past, we have passed legislation that we haven’t been able
to enforce so we want fo make sure that whatever we pass we have the capacity and the
will to enforce it,

Councilwoman Mejia said that if there is a commitment to review the packet and they
come prepared to discuss it at the next Work Session then she would ask for that to be
added.

Michelle Kelsan, Corporation Counsel said to clarify that at the Iast Work Session the
Mayor made a request to limit the number of items for discussion on the Work Session
because of the Budget being a priority. She needs to know if it is realistic to review a
subject matter of this magnitude and detail simultaneously with the Budget review.

Mayor Kennedy agreed that is a reasonable question when we have these big topics,

Councilwoman Abrams said that she, Councilwoman Mejia and Councilwoman Holmes
met with the Landlord Association and talked with them individually. To get a Tenant
Responsibility Act is a lot more complicated than it sounds so we looked around to see
what other cities have but none of them fit. 'We want to have a good one and she likes the
idea of putting something on for the cnd of year after the Budget is done but she doesn’t
want it to be forgotten,

Councilwoman Holmes agrees because there was a lot of information to read and she just
finished it.

Mayor Kennedy said let’s get through this Budget season first,

Michelle Kelson, Corporation Counsel said that she made a commitment and invested a lot
of time doing the research to bring the Council different models. She hears the same
complaints and comments as the Council and she believes that this is important, This is
something that we committed to when we brought the Council the Rental Dwelling Registry
as there was a commitment to move forward and spread property maintenance burdens
more evenly across occupancies. Not just place one hundred percent of the responsibility
on the property owners and Landlords. She wants to bring forward something that is
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reasonable and enforceable that meets a Iot of needs and in two weeks she will have some
help in her office with more time to devote to these larger legislative projects.

Councilman Harvey added that he has been meeting with different Landlords and business
owners in the City of Newburgh and several have asked questions regarding the Land
Bank, One owns several properties here and he was trying to purchase a property that
was given to a City employee instead of him so he has questions about the Land Bank,
How does the Land Bank function? Do they purchase properties from the City? If they
are on the Land Bank Registry, are they still technically City properties or not? What are
the legalities with that and what is the process in terms of how they select properties? He
asked for a quick update on this.

Michelle Kelson, Corporation Counsel responded that his questions fall in to two
categories. One is, what is the City’s relationship to the Land Bank and ther what ave the
Land Bank’s procedures? The Land Bank is a separate entity. It is not the City. The City
and the Land Bank are not the same entity they are different and they are created under
different State laws with different functions and responsibilities. One of the functions that
they do have is that they assist stressed municipalitics by taking title to properties so that
the municipality is not saddled with the tax burden of maintaining these properties. The
City transferred a number of properties to the Land Bank once it was created for the
purpose of easing the tax burden on the City. The Land Bank has a Board of Directors
and the City has seats on that, Once the properties are transferred fo the Land Bank the
City no longer has to pay the school taxes and no longer has to maintain the property.

DPW doesn’t have to go out to board them up, mow the lawn or shovel the snow and all of
those other services that come out of the General Fund of the City of Newburgh, The Land
Bank has its own Board of Directors with its own bylaws, policies and procedures for how
it operates including how it acquires and disposes of properties, They have a website
where all of those policies and procedures are posted and Councilwoman Karen Mejia is
the Council member who is designated to serve as a Board member to the Land Bank.

Lisa Daily is the Chairman of the Land Bank as well as the Chairman to the City’s
Planning Board.

Councilwoman Mejia said that they do an annual presentation to the Council which is
usually done in the Fall. She will ask the Executive Director to do a cost benefit analysis of
all of the properties that have been transferred and the amount of savings that the City has
gotten both in the tax exemptions as well as the number of properties put back into the tax
roll. A lot of the properties that the City handed over to the Land Bank had not been
touched by a developer in over twenty years and they were able to put them back on the tax
roll. One was located on the corner of Gidney and Chambers where affordable units were
placed and they did a great job. Another was an old Church on Grand Street that was
boarded up for several decades so the concept is to put them back onto the tax roll, The
meetings are open to the public and they take place on the third Wednesday of every month
on Chambers Street. The Minutes are posted online but she will ask for what the City has
saved because she feels that will open up the discussion on how the City wants to use this
very unique asset in terms of an organization that the City was awarded, When the Land
Bank Legislation came into place in New York State we were actually one of the only cities
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to be awarded a Land Bank and the only City that was awarded given the distress that we
had in our City. Most of the other Land Banks were County wide and as many are aware
when something is County wide the City of Newburgh gets lost in the shuffle. It was a
Blessing that we got a dedicated Land Bank as they are also responsible for the project
that will be putting sixteen properties back on the tax roll,

Councilwoman Abrams added that they also get rid of the lead and asbestos which costs a
lot of money to get rid of.

Councilman Harvey asked if there are any preferences for city workers and what is the
process regarding bidding,

City Manager, Michael Ciaravino said we want some sort of mechanism where we vet the
offers that are made. One of the things we are discovering is that propertics sold many
years ago are still not producing and their reverter clauses expired long ago so we are just
beginniug to warp our hands around that as some of these properties have taken on liens.
Our Economic Development Team is open for business and there is a lot of information on
the website but at the end of the day if anyone wants to look at inventory of housing that is
available, we believe there are some goods deals there but there is a lot of work to be
done, If you are capable of doing the work or hire it out, some of them require a lot of
elbow grease and fundamental repairs but we are Iooking to sell and produce new housing
that contributes to the quality of the community.

Councilman Harvey said he knows there is a preference if the person interested in
purchasing property is going to be a homesteader versus an investor. Is there any
preference for city workers?

City Manager, Michael Ciaravino responded that they are always looking for owner
occupied purchasers. With regard to City workers, he has been working on something that
hasr’t come to fruition. Many times we lose our most recent Police and Fire Cadet hires
because other communities pay a higher salary so he has been trying to come up with an
innovative program to offer housing as part of a compensation package just so we are
competitive, This is challenging us to do something different moving forward. With regard
to any other sales preferences to city employees or others he asked Alexandra Church, City
Planner to speak to that.

Alexandra Church, City Planner said they have never been in a situation where they have
had to make that choice. K it is a single family home we would give priority to owner
occupancy but they haven’t had a need to look at anything beyond that,

City Manager, Michael Ciaravino said that we are also looking at possibly offering
something like St. Luke’s which he understands has some sort of incentive program to
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establish residency. At the end of the day if our employees also live in the City he feels that
advances one of our legislative goals and priorities, There is plenty of housing to be sold
and the quicker we do this the more we will be able to establish our community and our
preference is for owner-occupied housing,

Mayor Kennedy believes it has always been first come first sexrve with the stipulation that
you have the funds and skills to do it. People come who may want the building but they
may not have the funds or the means to do the renovations that are necessary. We have
already learned a hard lesson there where people get a building and then nothing happens.

Councilwoman Rayford asked Mayor Kennedy about the million dollar Poverty Grant that
was given to her by Skartados back in May for the poverty initiative. She was told that
there is a time frame to get that money to an organization and reading through the
paperworlk she noted that Newburgh had similar organizations here so she asked her to
please look into investing in our own City, She said that she would like a Report on the
Ilumination Project showing how much money was raised and what the City received. At
the Recreation Department she asked how many people are on staff, what their job
descripfions are and what are they doing while students are in school, Is there an after
school program? She needs to know because we are going to have to cut back on some
things, Also, she asked Katie Mack, City Comptroller if the $17,500.00 for the Camera
Grant was used up,

Katie Mack, City Comptroller said that we have ordered equipment that we are still
waiting on, She will have to look inte which specific Grant was used as she believes we
may have started with the $75,000.00 from Senator Larkin but if it is still available itisin a
line designated for cameras.

Mayor Kennedy responded that the Anti-Poverty Grant was a million dollar Grant given to
the City. When we say “giver”, nobody just writes us a check and says go do what you
want with it. Grants come through in such a way that you put forth a plan and how it is
going to be spent so right now the United Way has been chosen as the organization to pull
together the people who are doing the planning, It’s built on the two and half years that we
were meeting with people all across the County from the State assessing Newburgh’s issues
and trying to understand that. It’s also leveraging information from the Rochester model
which she handed out to everybody several months ago, At this time we are just beginning
the planning phase and what she has directed and asked for is that we pick one, two or at
the most three projects that will really move this City forward in some way that will be leng
lasting. They are looking forward to what the Team comes up with. We have been
meeting for the past couple of years with Nora Yates who will be bowing out and the United
Way will be taking the lead in this Anti-Poverty Program. She noted that they are just
getting started with the planning for that money and it includes people from educational
institutions and the schools so it is not a free for all,

Councilwoman Rayford said that they are meeting in regard to other cifies and not
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Newburgh,

Mayor Kennedy said that they are meeting about Newburgh,
Councilwoman Rayford asked if Newburgh holds that money.
Mayor Kennedy said that we don’t hold any money right now.

Councilwoman Rayford asked if there is anyone else on the Council going to these
meetings along with the Mayor.

Mayor Kennedy said that she is not the one who will decide how the money is to be spent,
Councilwoman Mejia has gone to some of them but they haven’t even started these
meetings yet,

Councilwoman Mejia said to be clear that the Community Opportunity Revitalization
Effort (C.O.R.E) has been meeting for the past two plus years and she has been attending
those meetings over at the Recreation Center which are aepen to anyone, She told the
Council to check back in their e-mails at the beginning of the year when she would often
send the agendas of what was going to be discussed at the C.O.R.E, meetings. She knows
that their schedules limit them from attending during the day but she thought that by
sending the e-mails it would keep them in the loop, These meetings are open to anyone
and they take place on the last Monday of every month as they have been for the past two
plus years, This initiative with the Anti-Poverty won't officially start until the C.O.R.E

wraps up at their October meeting on the 315t The Empire State Anti-Poverty kicks off on

October 315! and is being modeled after the Rochester model. It is her understanding that
the United Way was designated by the Mayor because the C.O.R.E. initiative under
Cuomo’s administration is getting closed up. It didn’t have funding before so C.O.R.E. was
just the offices of the Governor coming in and calling people to meetings so that they could
coordinate better the services that come specifically to the City of Newburgh. Now for the
first time in two plus something years there is some funding attached to it and the executive
committee along with all of the different sub-work groups are now going to be tasked with
identifying the organizations that will actually receive money for services that are
specifically geared for the City of Newburgh, She is not going to assume to speak on what
that Committee and that Group is going to select but as she mentioned earlier the meetings
are open to the public and they arc held on the last Monday of every month, Unless the
schedule changes that is what she has been told.

Councilwoman Holmes said that she has participated in some of the C.O.R.E meetings at
the Recreation Center in the evening but not with this Grant,
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Councilwoman Abrams asked what time the meetings are,

Councilwoman Mejia noted that the meetings are on the last Monday of every month from
10:00 a.m. to 11:30 a.m. and they rotate locations. The one coming up on Monday will be
at the Armory in the Kaplan Room. If the Council wants her to resend all of the agendas
from the past two years, she can create a folder and drop box so that they can look at
them.

Councilwoman Rayford said that she just wanted to know what was going on with money
coming to Newburgh and that we would invest it in our own City. What were they meefing
about if they didn’t have money in the pot for two years and then we get it and all of a
sudden it goes somewhere else? What are you meeting for if it’s not about your own city?

Councilwoman Mejia said to be clear that everyone here has been meeting about the City
of Newburgh. She thinks the fact that we can get all of these stakeholders to a table
witheut pufting money as a carrot for them to come and discuss services speaks to the
commitment of the not-for-profit sector here in the City of Newburgh as well as the many
Churches and residents who have attended. It is pretty awesome to have a group meet
consistently for two years on the last Monday of every month without saying they are
meeting to get something. She added to remember that those erganizations, regardless of
this Anti-Poverty Initiative that is coming now, were already getting money for the City of
Newburgh to begin with because they all get different funding. The whole purpose of
meeting under the C.O.R.E was to coordinate and figure out if there was any duplication of
services and stop those duplications, She added that she will put up the C.O.R.E. stats so
people can look through them and make their own judgement on it.

Councilwoman Rayford said that we should be concerned about huge amounts of money
coming here and it is not given or allocated to anything here in the City of Newburgh, We
have to be careful and she is not knocking the fact that these organizations and these
people have met for two years but we are in dire need of money to help our City move
forward.

Mayor Kennedy said that all of the money that is coming will be spent on projects that will
help the City move forward. No decisions have been made but over the past two and a half
years they have talked about major stumbling blocks that we have. For instance, late night
day care for people who have to work at night is a possibility. Is there a possibility to
create a transportation service to get people to work early in the morning and late at
night? She is just throwing out two ideas but what two or three ideas could we actually do
something with to help reduce the poverty and move some people forward in their lives to
make a real difference? That is what this Poverty Grant is about and it is specifically for
the City of Newburgh and to move it forward, Everybody who is working on the Project
knows it is specifically about this City not for some other city. When she says we are using
the Rochester Model it doesn’t mean the money is going to Rochester it just means they
have discovered some of the same problems that we have and can we learn from them?
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She hopes this clarifies what this is about,

Mayor Kennedy said in response to Councilwoman Rayford’s question about the
Newburgh Huminated Festival that this has been an effort for the last four years. It is not
a forimal organization as they are just a group of people who love Newburgh, They have
been meeting and putting in their own time, energy and money. It has nothing whatsoever
to do with City money and no City money has ever gone into it. We have asked for City
support to sponsor the insurance for it just like we do for our Memorial Day Parade and
Fireworks. All of these events that we have including the Newburgh IHuminated Festival
has been an effort to help build the image of Newburgh, We brought in over six thousand
people this last time and the Budget was somewhere around forty-five to fifty thousand
dollaxs that people donated from their own pockets.

Councilwoman Rayford asked if that was given to the City.

Mayor Kennedy said that this has nothing to do with the City. All of that money went to
pay the performers, rent stages and do marketing to get people to come here. It was
managed by the Community Foundation so the money went straight into a non-profit
organization and they tracked and followed it as well as gave us a report on the checks
written, who they were written fo and for how much,

Councilwoman Rayford said that all of the money that they raised was given to the non-
profit. What is the name of that organization?

Mayor Kennedy said that a non-profit organization became our financial arm and their
name is the Community Foundation of Orange and Sullivan County.

Michelle Kelson, Corporation Counsel noted that they provide financial management
assistance to 2 number of not-for-profits across Orange and Sullivan County.

Mayor Kennedy said that you pay them a fee for however many checks and transactions
they do just like a Bank. So they were our financial arm and they managed all of the
money so it wasn’t in anyone’s pocket or personal account. This group of people has done
this because they love the City and want to see it move forward

Councilwoman Rayford asked if the overtime for the Police and DPW was off the
taxpayer’s dollar.

Mayor Kennedy said that as we have done for the Parades and Fireworks, DPW does help
as part of support from the City.
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Councilwoman Rayford said that the Parades and Fireworks we have are because we love
our city too and it’s for the people but what about this money that we are spending for
overtime?

Councilwoman Holmes said that the City Comptroller is going to get a report together on
all of the events that we have and calculate the overtime for Police, Fire and DPW,

Councilwoman Rayford said that when there is money being raised at these Festivals they
should be giving the City something too.

Councilwoman Holmes said that she believes those are only the ones that Regina does.
That money is allocated and she gives it back as whatever she makes as a profit.

Katie Mack, City Comptroller, said that the International Festival made between
$10,000.00 and $16,000.00 this year so we budget for $10,000,00 to come in on the
revenue side because we have $10,000.00 on the expense side. We are still finalizing the
bills and once we get all of the bills and make sure they are covered then if there is
anything left we would bring that to the Council to put into a Trust Account. We may need
to rethink that process just for the simple fact that we made $16,000.00 and we only had
$14,000.00 in bills so we can use every extra dollar that comes in that way if she is not able
to raise as much money one year there would be a little bit of a piggy bank to help her have
enough for each year.

Councilman Harvey said that he thinks what Councilwoman Rayford is getting at is when
you look at the cost benefit analysis there is a million dollars in overtime in the Police
Department, $850,000.00 in overtime in the Fire Department and who knows what the
overtime annually is for DPW. If you look at all of those hours, they definitely outweigh on
the debit side as opposed to the credit column when you look at what’s being brought in
terms of revenue for these events, It costs the City money in overtime at the Police
Department, Fire Department and DPW on these large scale events, They are awesome,
great events and he supported them but how much of that overtime came from those
events?

Katie Mack, City Comptroller said that she agrees. With the International Festival this
year is when she learned about this other organization handling the money and asked for
all of the overtime slips that were related to this Festival to see how much it costs the City.

Councilwoman Mejia said that she had made this request to our former Comptroller so
maybe now if she is doing this analysis we can finally have a cost associated with it. If
there is an event or a movie coming into the City we should know what the average cost is
for the services that the City provides. It doesn’t have to be precise and accurate but for a
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point of discussion we can ballpark it and say whenever there is an activity here in the City
these are the fees. We also have to talk about the fees associated when we issue a perinit
as this hasn’t been discussed yet. One thing that is dear to the heart of Councilman Harvey
is the Movie Permits because it is ridiculous what is charged right now. She thinks we
could do better because we are not even getting the cost of the Police putting the
barricades out, As the Comptroller is working on this analysis, we need the average cost
of what it costs for the police to be present at a Festival or gathering.

Councilman Harvey said that we have to look at those expenditures and someway
creatively offset them,

Mayor Kennedy said that we first need the facts and how much is being spent on all of
these Events, Once we get some facts to work with, these Events need to be understood as
economic drivers. We bring people into this City fo support our businesses and some of
these little businesses make enough money at one of these Events to keep going for a
while. We have to ask ourselves how we are supporting our businesses and our City and
what we can and can’t afford. She hopes that we will continue with the Events that we
currently have and add more,

Councilman Harvey said that we may have to prioritize because at most of these events we
have vendors who get permits for which we collect a fee forr 'Whoever is running the
activity might also charge a fee on top of ours for the vendor so then the question is where
does that money go?

Katie Mack, City Comptroller said that part of opening this discussion will be how much
money was raised and whe did the money go to.

Councilwoman Rayford said that she asked some questions about the Recreation
Department,

Derrick Stanton, Recreation Director responded that there are seven employees including
himself, Three are laborers which are not involved in youth programs other than lining
fields, picking up trash and cleaning up the area. We have one Bilingual Clerk who does
the payroll and paperwork who she has nothing to do with the programs cither so that
leaves him with two Recreation Coordinators. In other municipalities they have a slew of
Recreation Coordinators that plan events and then at 4:00 or 4:30 they have part-time
Recreation Assistants come in to run those events. We don’t have that luxury here. What
his two Recreation Coordinators do is leading up to the beginning of a Soccer League they
will register kids, coordinate for the Referee, coordinate for the trophies and the t-shirts
and then once the League starts they switch their schedules and work at night. They will
come in around 5:00 p.m. and run the League and that is the way we run our program,

1958




Councilwoman Rayford asked Mr, Stanton what they do during the off season,

M. Stanton responded that we den’t have an off season,

Councilwoman Rayford asked where they are playing soccer

Mkr, Stanton s'aid at the Rec.

Councilwoman Rayford asked in the winter when the snow is on the ground?

Mr. Stanton said they play at Heritage Middle School.

Councilwoman Rayford asked on what days do they do this.

M. Stanton said that soccer is every day depending on the age. Little kids ages 3 to 5 are
on Tuesdays and Thursdays and our 6 - 7 year olds are on Mondays and Wednesdays. We
also have basketball at the Jewish Community Center and the Avmory and when basketball
starts he doesn’t get overtime so he is there from 8:00 in the morning to 9:00 or 10:00 at
night,

Councilwoman Rayford said that is something to look info,

There being no further old business to discuss this portion of the meeting was closed.

PUBLIC COMMENTS REGARDING GENERAL MATTERS OF CITY BUSINESS

Tammy Hollins, City of Newburgh said that at the last Work Session the City Manager
spoke about looking back at Auctions for City properties. She is curious to know how that
will work. Will some properties continue to go to the Land Bank? She thanked the Council
for explaining the role of the Land Bank because it was crystal clear.

Sheila Murphy, City of Newburgh said that the Land Bank had a lot of City Council people
on it along with the Fire Chief who got fired. Councilwoman Mejia was on there and the
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Land Bank is not for the City of Newburgh. The properties were not for the community.
The Land Bank is supposed to be when you take distressed properties and fix them up for
home ownership. These properties were sold to people in New York City, which they are
still doing and it’s sad, The City Council is supposed to be our eyes and ears but they are
doing circles around them because these properties are not being sold to the inmer city
people. She told them they need to start doing research on this because people who have
lived there all of their lives cannot buy property in the City of Newburgh. They want to do
credit checks and all even when you have cash, Poughkeepsie and Beacon are growing but
not the City of Newburgh. We have poverty, crime and drugs so they need to wake up.

Charles Davenport, Wappingers Falls, representing TPP Free Hudson Valley submitted
and read the attached comments. (See attached)

Nadine, 45 Henry Avenue said that she moved to Newburgh two years ago. She and her
partner own the building which has rental units as well as 201 Liberty Street and they
support the Tenant Responsibility Act. Many of the homes in Newburgh are multi-family
making residents Landlords and she feels that we need the support. There are many laws
on the books about landlord responsibilities but in some aspects maintenance needs to be a
partnership between the Landlords and the tenants. She thinks that the Tenant
Responsibility Act will help to clarify those responsibilities with things like keeping your
apartment clean and pest free, not dumping tires and furniture, leaving abandoned cars on
lawns and cleaning up after your animals. A fine would be a great enforcement
mechanisim,

John, 45 Henry Avenue said that he was happy to be a part of the Newburgh Illuminated
Festival, Itis a self-sufficient group of people and the money raised was done by the hard
work of about thirty people. While it might cost overtime for Fire and Police there is an
invaluable reward that is a positive light on Newburgh and bringing thousands of people to
the City is a huge deal that gives them a good first impression, He added that he supports
the Tenant Responsibly Act because we work hard every single day to not only make
affordable housing at the market rate here in Newburgh but to create affordable homes to
live in, We work hard to keep owr apartments and buildings clean and safe so that people
will want to live there.

Regina Brown, 72 S. Lander Street said that this past summer the property next door at 74
S. Lander Street was a boarded up home being worked on without permits, She called
Codes to see what was going on and because debris was falling on her car. She called the
Police Department but was told there was nothing they could do. Her concern is that
buildings are being renovated in the Heights area without Codes knowing about it and they
are being rented out. When she spoke to the people working there about debris falling on
her car he tried to pay her off. She doesn’t know how he was able to rent those apartments
out and the tenants he rented to are always outside drinking and smoking and she deserves
the same quality of life as everyone else. When she calls the Police Department she
deserves to be treated and talked to with respect and not treated like she is nobedy, She
should be able to come home from her job and relax without sceing this going on next door.
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Mr. Smith, Carpenter Avenue and Vice President of 100 Men for Newburgh said that at the
Council Meeting on September 12, 2016 he presented the Council with a series of questions
to be responded to and he has not yet received a response. Does the City of Newburgh
send out mailings? There is an emphasis on technology but not everyone has access so if
you are doing City business and not alerting people in a manner that they can easily access
then you will always have a transparency issue. Lastly he said that we shouldn’t have an
antagonistic relationship between Council members and the community as we don’t want
our discourse to become reminiscent of what is happening nationally. He has a copy of the
questions that he will resubmit to the Council.

Wayne Coacher, City of Newburgh said that he used to fish the Hudson River but with all
of the chemicals such as PCB’ and Mercury he became a total environmentalist. He has
been with Riverkeeper for twenty-eight years trying to make a better environment for all of
us. In regard to the Transpacific Partnership he said it’s the worst thing that could happen
and if it were to go through the environmental regulations will not be followed, This is all
based on corporate wealth and every Union worker should put a stop to this as he can’t see
any good coming from this. He has seen the climate change in the past twenty years and
the caps are melting at unbelievable rates, He is concerned for everyone here especially
future generations so he told the Council to not allow this plan to go through.

Michael Acevedo, Carpenter Avenue said that he is concerned about the Tenant
Responsibility Act because they have been asking for it for four years now with no answer.
What it the problem? We need people to be held accountable; not just the landlords but
tenants as well.

Mayor Kennedy noted that they have agreed to do it.

Councilman Harvey said it is being tabled until after the Budget, He put it on the table
tonight but was told that we have to focus on the Budget so it’s like kicking the can down
the road again and getting nowhere. That is a problem because this should have been done
yesterday.

Pegter Gasparini, New Windsor, said that they all talk about the Budget but what about
that $240,000.00 Grant they got for the patrol boat. Who pays for the manpower to
operate that boat? Is that being funded as well? Why didn’t we give it to Beacon because
they are a lot more well off than we are? Why did we have to take it? That money was a
nice help but we don’t need that because there are expenses that run long after that boat is
put in the water, Someone mentioned earlier that they wanted to pay cash for a house so
why wasn’t she able to buy one of our properties? Sell it to her and get it back on the tax
roll. Instead they are putting ninety low-income units in the middle of Broadway and they
just built one on Lake Street, Average income rentals are good but we need jobs. Why not
Auction off those properties for whatever they can get for them. Use the Bond system and
make them invest in a Bond to invest in the property. He personally doesn’t want to buy
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here because he is done with this City.

Tracy McKnight, Renwick Street noted that the meeting tonight was a pleasure and it
seems like everyone is trying to work together. She said that when the City sells these
properties perhaps a background check is necessary. Her concern is with the house on the
corner where she lives because someone is living there with a padlock on the front door.
This is an issue that she is upset about and the property is a wreck but she doesn’t know
what to do about. She understands that the Council has a lot on their table but perhaps if
we all get together and try to do one block at a fime that would be good.

Lisa Velasquez, Social Worker and part of the 100 Men for Newburgh said that she is
happy that we will be having the blood testing locally because it is a first step in the right
direction. She wonders what will happen after the testing when the results are in and
asked if people will also have to sign consents for anything else. It is important to inform
the community if they will be getting looped into another program. They will be reaching
out to the community to make sure that they are getting the right information and to be
clear on what their expectations are.

Lisa Ross, said that Ms. Brown spoke earlier about some concerns and she does deserve to
be able to enjoy where she lives. She worked with her exclusively on her issue and the
Building Department has gone there and done inspections. She went herself, even though
she is not a Code Inspector, and every time they went there was never any evidence and it
was always clean. However, people know that the Code Office does not have any
employees working on Saturdays and Sundays so they know how to get around that
situation. After the building was completed and rented we went back there and couldn’t
gain access so we violated the property for entry. They have no knowledge of that
property being sold or that they have completed the Rental Registry so we tried to work
with Ms. Brown to rectify this but unfortunately some of the people who do this type of
construction know how to get around it because we don’t work on the weekends. If
anyone has any questions, she will be happy to provide them with the evidence of the
inspections.

Nelson McAllister, City of Newburgh, said that Liberty Street has become a raceway. At
the end of August beginning of September his daughter’s and neighbor’s cars were hit so at
the corner of Liberty Street and Broad Street he asked the Council to consider Stop Signs
or speed bumps. There are too many accidents occuiring there each year.

There being no farther comments this portion of the meeting was closed,
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1) Why should local governments be concerned with world trade? *X*
1a) How can ordinary citizens understand the TPP?* *
2) ISDS, corporate tribunals, and the threat to the Hudson Valley**¥*¥*

3) TRADE DEFICIT, TRADE DEFICIT, TRADE DEFICIT-~- Lost Jobs, and
abandoned factories*

4) UNENFORCEABILITY of Labor Provisions
5) Other dangerous provisions

6) Countering China?, CLOSING STATEMENT**

Charles Davenport

TPP Free Hudson Valley
Sallyhamm@yahoo.com
845-728-8031
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Why should local governmerits be concerned with “world trade”?

We are using this Council’s time tonight to ask you to take action to protect
your constituents against the depredations of national trade policy, specifically the
Transpacific Partnership or TPP, a "NAFTA like” “free trade” agreement involving the
United States and 11 other Pacific Rim countries.

The citizens of NEWBURGH expect to be taken care of by their elected
officials; “average citizens” .............. do not want to be concernedwith
the complexities and details of budgeting, street repair, zoning, or city
planning. They are not experts in these fields, and they dont want to be. ...

I
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Neither are your typical citizens interested in, or even aware of, the
formulation and complexities of National trade policy. We are here tonight because,
in this area, their elected representatives on the National level have been failing
(betraying?) them for the past 40 years.

the MOST DANGEROUS PROVISION of “free trade” deals such as the
Transpacific Partnership, NAFTA, (and many more), are the Investor State Dispute
Settlement (ISDS) provisions, which give away national, state, and local
sovereignty.

If there is a potential threat to their profits, ISDS provisions give foreign
corporations the right to sue in supra-national corporate courts, and overturn
national, state, and local regulations. '

Under ISDS, local goveimments could face chailenges to their ability to
pass “buy local” or “buy American” regulations, to protect locally-owned businesses,
to limit urban sprawl, or to protect the city’s health and environment by excluding
polluting industries or industrial over-use of water.

Over centuries, patriots have fought and died for the right to be governed by
taws made by their own elected representatives, NOT Kings, foreign nations, or
corporate stockholders. You and I have a sacred duty to honor the sacrifice of those
patriots by speaking out in every possible way against the giving away of those
rights by anyone to anyone. In this case, these rights are being ceded by our
Congress and President to corporate empires with allegiance to no one.

¥4t Tty b n e b2 8 B b e T R Fen R ¢y Tl P o2 Pl bt
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We therefore ask the NEWBURGH CITY COUNCIL to pass a non-binding
resolution designating the CITY OF NEWBURGH as a “TPP free zone”, and send it to
all appropriate national representatives.

Thank you
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Undeistanding the TPP

The Transpacific Partnership is a 5,554 page document with 30
Chapters. It was negotiated in virtual secrecy by corporate lawyers for the benefit
of supra-national corporations. The actual document would be incomprehensible to
those who are not corporate lawyers, with a speciaity in international trade
agreements. The document was not designed to be read by the general public.

So what can ordinary citizens such as you and I base their opinions
upon?

We must rely upon the opinions of those whom we trust and respect, and
have the resources to formulate an opinion: People such as Elizabeth Warren,
Robert Reich, Nobel Prize winning economist Joseph Stiglitz; the Sierra Club,
other environmental organizations, Labor unions, and political organizations; we
may also consult conservatives such as Senator Sessions (R-AL), and
Congressman Chris Gibson (R-NY19), who are in opposition to the TPP.

We may rely on history, “'self evident” truth, and common sense,

For instance, every trade deal since the opening of trade with China in 1979
has contributed to economic disruption in this country and the worsening of the
condition of the average middle class American, and NEWBURGH residents.

For instance, does anyone think that putting American workers into wage
competition with slave laborers (Malaysia, Sultanate of Brunei), workers making
0.65 an hour (Vietnam) or 2.00 an hour (Chile, Peru) will work to the betterment of
American workers or those in NEWBURGH?

Does anyone think that paying for internet services the American public
now receives for free will benefit of Americans or NEWBURGH residents?

Does anyone think that paying higher prices for drugs due to extension of
years of copyright protection will benefit of Americans or NEWBURGH residents?

We urge the NEWBURGH CITY COUNCIL to lend its voice to the opposition of
this threat to the environment, living standards, and general welfare of Americans
posed by the Transpacific Partnership.

“TPP-Free” and Anti-Fast Track resolutions have been passed by dozens of
communities including Orange County, NY; Ulster County, NY; Albany County, NY;
Tompkins County, NY; New York City; San Francisco; Los Angeles; Seattle;
Pittsburgh; St. Paul, Minn.; Mahoning County, Ohio; Richmond and Hollywood, CA,
and more

Thank you
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ISDS, corporate tribunals, and the threat to the Hudson Valley

Under Investor State Dispute Settlement (ISDS) provisions of NAFTA, the
North American Free Trade agreement, there are $38 billion dollars in pending
claims between Mexico, Canada and the USA.

In addition to this $38 billion, a recent claim by TransCanada Corporation, is
asking for $15 Billion from the United States in compensation under NAFTA for lost
profits because of President Obama’s veto of Trans Canada’s Keystone XL pipeline
project.

On May 18, 2015 the World Trade Organization (WTO) ruled against US
country~-of-origin ineat labeling regulations between the USA, Mexico, and
Canada, which required the labeling of pork and beef products sold in this country
to mform consumers where anzmals were born, ra[sed and slaughtered
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The Paris Agreement on chmate change has been hailed as the world s
greatest diplomatic success. Unfortunately, under the TPP, supranational
corporations will still have a free hand in doing things that will result in accelerated
climate change. Whatever carbon production restrictions are enacted, business
entities will ignore, because under ISDS provisions, as these restrictions will
threaten their profits. (Even today we have “tax havens” and “poliution havens”.)
In addition to paying lower wages, US companies moved to Mexico and other third
world countries to avoid environmental regulations.

Approval of the Transpacific Partnership will allow corporations to ignore
environmental regulations in Vietnam, Malaysia, Brunei, Chile, and Peru. Besides
destroying the local environment, we cannot expect any corporation doing business
in these countries to honor any agreement to limit the carbon potlution which
contributes to global warming and rising sea levels.

The City of Miami Beach is beginning to disappear due to rising sea levels, as
are other low lying American communities. What will waterfront areas of Hudson
Valley communities look like at high tide after another 30, 50, or 100 years of
climate change? What will our grandchildren see?

In 30-50 years, the CITY OF NEWBURGH will very possibly be facing an
immediate problem. How many millions should NEWBURGH invest in sea walls to
preserve low lying areas? How should NEWBURGH replace tax revenues lost due to
property now literally underwater?

We believe that the actions of the NEWBURGH CITY COUNCIL in 2016 can
help prevent this future problem.

(For those who remain skeptical of the theory of man-made climate change,

please consult the recently uncovered research of Exxon Corporation and the oil
industry done in the 1970s.)
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TRADE DEFICIT, TRADE DEFICIT, TRADE DEFICIT--Lost Jobs and
Abandoned Factories

Undeniable FACT: America had a $722 biliion trade deficit in 2014, which
has been growing annually.

The controversial American Recovery and Reinvestment Act was President
Obama's economic stimulus package. This $787 billion plan was judged to be a
great success. However, the USA cannot afford to send 3/4 trillion doliars a year
overseas and preserve its standard of living. That 3/4 trillion dollars a year is a
great economic stimulus for other countries but a negative stimulus for the USA.

In 1979, the USA and China granted each other “most favored nation”
trading status.

In 1980, America went from being a creditor nation to a debtor nation,
running a trade deficit in every following year. This is a FACT, a fact which the most
ardent supporters of “free trade” cannot deny or spin. Real income for 98% of
Americans has not increased since 1980, and the American middle class has been
steadily shrinking.

WHY is America’s potentially disastrous trade deficit ignored by free trade
advocates???

Because they are making money. Cut Medicare, social security, and the
social safety net, but ignore hundreds of billions of dollars being sent outside our
borders. They profit, and the citizens of the United States and NEWBURGH pay the
national debt and its interest.

No one is arguing that Americans will gain jobs with the Transpacific
Partnership. Job retraining (Trade Adjustment Assistance) is typically offered with
free trade deals to counter expected job losses.

The effects of the NAFTA on employment are debated; unbelievably, some
argue that there was no net job loss due to NAFTA; these arguments don’t convince
residents of the State of Michigan, which went from being one of the most
prosperous states in the country to an economic disaster. A tour of the Midwest will
reveal 15,000 vacant factories from the last 40 years.

Job losses from NAFTA are continuing to the present day.

The Ford Motor Company has announced it is opening factories, and creating
automobile manufacturing jobs in Mexico.

The maker of Oreo cookies, the Mondelez Corporation, formerly the National
Biscuit Company, is sending 600 jobs from Chicago to Mexico.
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Now is the time to stop the exporting of America's jobs and wealth. We ask
the CITY OF NEWBURGH for its help.
Thank you
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UNENFORCEABILITY of Labor Provisions:

The idea is put forward by proponents of the TPP, which Secretary of State
Clinton called the “Gold Standard of Trade Agreements” that this free trade
agreement will improve the lives of workers in signing countries where other free
trade agreements admittedly failed in the past.

It will not. (Primarily because it is up to member nations to enforce the
provisions of the treaty within their own countries.)

1) If the governments of Vietnam, Malaysia, and the Sultanate of Brunei
were interested in increasing their minimum wage, allowing unions,
banning child and slave labor, or increasing worker safety, they would have done it
by now.

2) Whatever “"mandates” are in the agreement are weak or meaningless; for
example, the TPP calls for a minimum wage to be established, but makes
no specifications; the minimum wage could be 1 cent per hour.

3) Only national govermments have standing to enforce provisions of the
treaty, to initiate action against offending countries. Will the United
States government “go to bat” for foreign workers? Probably not.

A) Note the opposition in the United States itself to unions, worker
protection under OSHA (Occupational Health and Safety Administration), and
to increasing the minimum wage.

B) The Obama administration, in order to get Fast Track approval for the
TPP in 2015, UPGRADED Malaysia from a tier 3 to a tier 2 Human

Trafficking country.

C) In 2011, Hillary Clinton’s State Dept. intervened on behalf of Levi's,
Hanes, and Fruit of the Loom corporations to prevent the minimum

wage in Haiti from going from 24 cents an hour to 61 cents an hour;

the Corporations wanted, and got, 31 cents an hour.

4) As Senator Jeff Merkeley pointed out at the Senate debate on Fast Track,
Due to the threat of retaliation, there is great reluctance to “rock the boat”. If the
United States asks to enforce standards, the reply will be, paraphrasing Seinfeld’s
Soup Nazi: “no more factories with cheap labor for you” or perhaps “Maybe we'll
limit some of your American imports after all.”

5) The one (1) and only case brought under free trade agreements was
initiated by the AFL-CIO and Guatemalan unions, who filed a complaint in 2008,
under CAFTA, the Central American Free Trade Agreement. The US government
finally moved the case to arbitration in 2014. The case is still being negotiated now
in 2016. In the meantime, from 2007 to 2014, more than 70 trade unionists were
murdered in Guatemala.

The only provisions of the Transpacific Partnership that will be enforced wil

be those that have a reward in profits. We can surmise that Workers’ rights will
not be given much importance, if any.
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Other dangerous provisions, Unexpected Consequences

The TPP would mean the end of internet freedom as we know it.
It would expand corporate copyright enforceiment at the expense of privacy and
free speech. It would criminalize tinkering and modifying products under fair use
purposes. And, it would aliow corporations prosecute violators NOT in American
courts, but in the same corporate tribunals that are used to undermine
environmental and consumer protections under ISDS provisions.

We will continue to be able to post photos and videos to Facebook, but we
will be paying for the privilege. ... e

This concept was rejected by Congress when it refused to pass SOPA, the
“'Stop Online Piracy Act” a few years ago, but it will become a reatity with the TPP.

Patent rights on drugs will be extended. As a result, there will be a longer
time before generic copies are allowed, and Pharmaceutical companies will be
charging more for drugs. In poorer countries life saving medicines will beacome
more unaffordable.

Beliave it or not, there are Chapters that won’t become public until 4 years
after the treaty is approved.

The Website of the United States Trade Representative proudiy points out

clauses that would make the (TPP) a “living agreement...to enable the updating

of the agreement as appropriate...” Meaning the agreement could be changed
after the agreement is approved by Congress. One area that might be “updated” is
allowing other countries, notably China, to join, without Congressional approval.

American corporate “big agriculture” has been one of the winners in the free trade
deals, starting with NAFTA.

One of the “unintended consequences” of NAFTA was that the importation

of cheap American corn, mechanically produced and also subsidized by American
Taxpayers, undercut the price of Mexican corn, and drove millions of Mexican
farmers and their families off their lands. These millions immigrated to the United
States, worsening an immigration problem, or were recruited by Mexican drug
gangs. Immeasurable havoc was created.

Japanese Rice Farmers are terrified of the TPP. Their way of life will be
destroyed when cheap American rice enters their markets.

On the other hand, CEO John Wilson of New Zealand dairy giant Fonterra,
said that Ventrenched protectionism” demonstrated by the US dairy
industry....had ensured that the deal on dairy failed to reach its “potential.” Look
out, small dairy, the wolf is knocking at the door.

(Too bad “entrenched protectionism” didn't help Mexican corn farmers or
American factory laborers, and won't help Japanese rice producers) ..o
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COUNTERING CHINA? AND CLOSING

President Obama’s ultimate argument for the TPP is that “we" need it to counter
“China’s influence in the region”. We don't want China to “write the rules”.

Is Obama is talking about economic influence? Sorry, Mr. President, that
horse left the barn when China was granted “most favored nation” trade status in
1979. Since then, thanks to the efforts of the United States of America, the
Chinese economy has grown to be the second most powerful in the world.

We currently have trade agreements with all of the TPP countries except
Malaysia, Vietnam, and the Sultanate of Brunei. Is this massive agreement needed
to trade with (in other words, EXPLOIT) these countries whose combined economies
constitute 1% of the World's Gross Domaestic Product? At the expense of American
citizens and American sovereignty?

Is the President talking about military influence?

Is there a need for military bases in Malaysia, Vietnam, and Brunei? Is
there any scenario in which China would risk a “hot” war with the United States,
who is the principal source of its wealth, and who owes it hundreds of billions of
dollars? The leaders of China are capitalists; they are not crazy or stupid.

PS: China is slated to be admitted to the TPP in the future, without
Congressional approval, under “living agreement” provisions.

PPS: President Obama just lifted the 50 year embargo on Weapons Sales to
Vietnam, WITHOUT a massive trade agreement in place.

Sherleck Holmes said, “If you've eliminated all other possibilities, whatever
remains must be the truth.”

The truth that remains is that the Transpacific Partnership offers no
benefit to American workers, no benefit to American prescription drug users, no
benefit to American Internet users, and it overrides the American Constitution.
What remains is the fact that it benefits some exporters and supra-national
Corporations.

The Transpacific Partnership and the “free trade” agreements of the past 20
years are in reality simply massive giveaways for Corporations. The TPP was
negotiated in secret with the “advice and consent” of more than 500
corporate advisors, and with no input by Congress, which is charged by the
Constitution to “"regulate commerce with Foreign nations”. So who is “writing the
rutes”, Mr. President? Corporations whose only allegiance is to profit, or the elected
representatives of the American people?

Our Constitution begins with "We the people....” Its purpose is to
"promote the general welfare” of the people, not to establish or support
any form of domination over them, including corporate domination.

As citizens concerned with protecting AMERICAN liberty and AMERICAN
economic well being, we are asking the CITY OF NEWBURGH for help in that task.
Please pass a non-binding resolution declaring the CITY OF NEWBURGH to be a
“TPP Free Zone” and lend the voice of the people of NEWBURGH to the opposition
to this agreement, which is an affront to everything we as Americans stand for.
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FURTHER COMMENTS FROM THE COUNCIL

Councilwoman Abrams said regarding the property at 74 S. Lander Street that we can put
a man on the moon but we can’t figure out hrow to fine people and punish them properly.

Everyone is hearing this tonight and the City Manager is taking notes so hopefully he will
talk to Codes about it and even if it is Saturday we have to get someone over there fo see
what is going on, She added that at 23 Hasbrouck Street there are rats the size of dogs. It
is a zombie property and no owner can be found because it is a phony corporation where
the Mortgage was sold and traded off many tintes. There are people and children nearby
with these rats which is scary to see. Maybe we need to send someone over there to get rid
of them because there has to be a better way to fix this even if we can’t find the owner. She
noted that there is a new Caribbean restaurant called the Calabash which is very good on
the corner of Liberty and Spring Street. They have really good food and it is a clean place
that is open for lunch and dinner. She added that the City has an Ethics Committee and
one of the rules is that we cannot campaign but we have a decision to make and she is not
going to mention any names or parties as it would be a violation of her Oath of Office. She

pointed cut that we all have to go to the Polls on November 8t and we have a choice to
make between a kumquat colored racist misogynist fascist who brings to mind the people
cheering for Hitler in the beer halls of Munich or a person who has thirty years of
experience in public service and has won the respect of governmental leaders Worldwide
and has done nothing but work for women, children and families in /#er entire public
scrvice. She said te do the right thing and use common sense.,

Councilman Harvey reiterated the fact that he is a strong advocate for the Tenant
Responsibility Act. He has talked to a numbers of landlords who are part of the Landlord
Association and he agrees with them and appreciates their comments, He had a similar
experience where a renter moved in next door and the landlord has been doing everything
he can fo maintain the property but they keep breaking things, they don’t pick up the
garbage in front of the house or take care of the yard even when it snows. He has had to
replace fences in his back yard because they backed into it and refused to pay for it. He
complained to the Landlord who is doing all he can do but when we look at the renter to
homeowner ratio in the City of Newburgh, 70% of our residents ar¢ renters, If the renters
are held accountable for what they are not doing, then this would be an extra layer where
they would be fined and held accountable. This is high on his radar right now along with
the cameras and addressing the crime issues to stimulate the economy., His colleagues feel
that they should wait until the Budget is approved and balanced but he feels that they can
do two things at once and multitask. He will keep doing what he has to do to push this
Tenant Responsibility Act. Someone mentioned earlier about the ninety one units and the
Mid-Broadway Project which he and most of the people on this Council inherited. Mayor
Kennedy and Deputy Mayor Regina Angelo are the only two individuals who were involved
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with that Mid-Broadway Project when if was passed, They were looking at a thirty one
million dollar Iawsuit that the taxpayers were going to have to front or move forward, In
2012 or 2013, they gave these guys a PILOT with rebates and such so if anyene should be
answering these questions about the Mid-Broadway Project it should be Mayor Kennedy
and Deputy Mayor Regina Angelo. Once he heard the cost benefit analysis and he felt that
the homeowners, which are only thirty percent of the population, had to bear the brunt of
another Iawsuit then he asked what we could do to avoid it. As for the water, as mentioned
earlier there will be a public meeting tomorrow at 7:00 p.m. at the Armory and he advise all
to attend and get information. There will be free blood testing which we all pushed for but
the main question is that if the New York State Department of Health is going to provide
free blood testing, what strings are attached? Does it antomatically enroll you into a
program to monitor the tests and administer what PFOS does to the human body? Seme
people are not comfortable with that and some are willing participants but that is what
people are concerned about. Most humans have levels of PFOS in our blood so what are
the ramifications of it? Is it directly tied to hypertension, certain types of Cancer and other
elements that lead to death? These are the questions he is being asked from the community
and those are the questions that need to be asked tomorrow. They are valid questions and
in regard to the legal ramifications, according to our City Manager who has worked night
and day on this, when we lock at where the responsibility lies we know that Silver Stream
was contaminated at Stewart Air Base. It is his understanding that Stewart Air Base is
managed by Metro North and owned by the Department of Defense.

City Manager, Michael Ciaravino said that we are still waiting for verification of this. The
land is owned by the State of New York with an operating agreement through the Port
Authority and part of the land that the Port Authority has leased out is to the Department
of Defense. The other wrinkle is that the International Guard is considered a State run
and operated Militia, There are a lot of different themes here and at the end of the day
there are a lot of people who may be ultimately held responsible for the contamination in
our water, That is being sorted out and we have asked to participate in the meetings
between the State DEC and Department of Defense which they have respectfully declined
but said they will report the outcomes. He expects that will be the subject matter of future
meetings but we are trying to focus the meeting for tomorrow night solely on the issues that
have been brought up. We have heard the community and the representatives loud and
clear so we are going to try to keep it focused on blood testing related issues. Once the
entire community is done asking and having their questions answered and if there is still
time remaining, we then have some items we would like to discuss.

Councilman Harvey said that his whole point of bringing that up is because the City of
Newburgh is not legally responsible for those contaminates. When we start looking at
legal ramifications if people are sick or there are health issues relating to those
contaminates then those are the entities he would hold accountable.

Councilwoman Holmes said that she supports both the Land Bank and Habitat for
Humanity because we need to get our homes on the tax rolls. They do a good job but we
need a better process for our city residents to become homeowners. When someone has
the cash to pay for a home, she understands why they do a credit check but the process
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should be made easier for our City residents. She supporis the Landlord Tenant
Responsibility Act and has read many others so she is not kicking the can, If they come up
with a resolution for the next meeting, she will read it and support it. She feels that right
now the Budget is more important because she is trying to keep taxes down. It’s a lot for
her with a full-time job and her home and she wants it to be proficient and good for the
landlords and the renters. She does support it but she wants it to be right for the City of
Newburgh, On Renwick Street and the Heights area with the rats she understands there
are a lot of problems and she commends Codes as she knows they try to do what they can.

On the TPP Act she is not sure about that yet as she is still reading it. To Mr, Smith she
said that they now have his questions and at the next meefing she will answer what she
can, She appreciates what he said about communication between the Council and the
community. She had to learn to sit and be humble and not talk back because a lot of time
her Colleagues and she will take a beating for things that are not in their control or have
knowledge of, Itis encouraging to hear people say that the meetings are going smoothly so
we have come a long way and she hopes it continues to get better. She announced there
will be a Trunk or Treat in Ward 4 at Gidney Avenue School from 5 :00 P.M. to 7:00 P.M.

on October 318t with free candy, hot dogs and popcorn and then at the Activity Center from
6:00 P.M, to 8:00 P.M. She thanked everyone for coming out tonight and for their
patience. :

Councilwoman Mejia added there will also be a Trunk or Treat at the Crossroads

Assembly of God, 7 D’Alfonso Road on October 30t from 6:00 P.M. to 8:00 P.M and they
are looking for donations of candy and refreshments, It’s disheartening to hear that people
are still struggling with the process of purchasing City of Newburgh In-Rem properties,
properties owned by the Land Bank and Habitat. It is very open and public and she has
devoted a lot of her time to these properties. Even before these entities were formed we
put in place mechanisms for quarterly updates for the community at large. They just held
the quarterly Distressed Property Meeting last Wednesday which is held both in the
afternoon and evening so people are coming out to get informed. It is difficult to bring
properties back that have been boarded up and neglected for thirty years. We have about
two hundred properties and the rest are in private hands so if you feel that the private
market can give you a better rate by all means go get it. If you have cash to give them as a
deposit then she is sure that the private market will welcome them. In the City we also
welcome the cash but there is a process attached. Just because it is offered for a particular
price doesn’t mean that is what you have to offer.  Fill out the application and make an
offer of what you think is fair and equitable for that property but if you don’t get your
application in it is unjust to just stand up and say this isn’t working. In regard to the Land
Bank, she said that she would not sit on something or dedicate her time to something that is
harmful to the City and its residents. We have put at Ieast fifteen properfies back on the
tax rolls in less than three years and these were not the sexy, easy properties, They were
the unsexy, boarded up, no roof, asbestos, lead properties so nothing was easy about it.
They have been able to leverage the four million dollars from the Attorney General into
greater investments that are improving all of the different blocks. She will continue to
work with people who want to learn more about the process. That makes her transition to

the Tenant Responsibility Act because they have been putting it on the table for discussion
for three years now and just this year alone they have put it up two times and folks were
not ready to discuss it because they needed more time to review it but she is ready.
Whether you are an investor or a homeowner occupied it impacts all of us and everyone
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has to take responsibility for their actions, The Government cannot dictate how you live
your life. These things should be specified in their leases and then enforced. We have to
meet halfway and the resolution is almost already done so she told the Council to read the
packets and review the e-mails again and then after the Budget is passed that should be our
first item of business, There has fo be a balance between the responsibility of the property
owners to maintain an adequate and safe environment for renters and then the renters have
to do their part. If we each did the right thing, this would work so much better. She
thanked everyone for coming out tonight,

Councilwoman Rayford thanked everyone for coming out and said that we need to be fair,

We talked about housing and homeowners here in the City of Newburgh and if we are
going to do credit checks then we need to do it across the board out of fairness. In the past
nine months since being on the Board, she has seen some who were asked and some who
were not and they were given properties. She thanked the 100 Men for Newburgh for
coming out tonight. She noted that there is no discourse here as we are all trying to help
our City move forward, For her, if she doesn’t understand something it may seem
embarrassing to some but she wants clarity, She thanked our Corporation Counsel for her
hard work with a limited staff and she knows it’s tedious but questions need to be asked.

We all see our city moving forward and we want to keep moving forward. She agrees with
Dan Smith on how we are allowing resolutions to be passed for more technology when our
community is impoverished. Whatever happened to books as people are not reading? We
have to take into consideration our youth as the schools are in trouble. We don’t know
what is going on in the homes of the children who are wreaking havoc in our school
system, It seem like the Middle School is a day care and they don’t care if they are failing
and discipline is not being distributed. She sees gang activity starting in our schools so we
have to be aware of that. In regard to Ms, Brown’s coraments, she said that she spoke
with her last month concerning her neighbors and we don’t know if this property was sold.

Can someone go into 2 vacant property, fix it up and then rent it out? Can that happen
without us knowing it? She added that teenagers are willing to help with Trunk or Treat
so if they need assistance she just needs to know where. She gave a shout ouf to people
standing up against domestic violence here in the City of Newburgh. We have a lot of
homeless women with children here because of domestic violence so she asked if we have a
Shelter for women and children.

Mayor Kennedy responded with a yes.

Councilwoman Rayford wished peace and love to everyone.

Mayor Kennedy supports the Tenant Responsibility Act also but we have this Budget first
and there is a lot of work to that. If the Budget is passed the last week in November and
there is one meeting in December, then let’s try to give everyone a Christmas present and
get this through then. She was a part of the Land Bank in the very beginning when the
legislation was just being passed through the State. We were the first city and may be the
only city still to have a Land Bank. When she was first elected you couldn’t get anyone to
by city property or give them away, There was no response to auctions so the Land Bank
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became a way to move things forward. These were the disaster properties that they had to
deal with and this was not a land giveaway. It was a way of not having to pay the school
taxes and do property maintenance. As Councilwoman Mejia said earlier there is a very
open process but also a vetting process. Just because you say you want a building doesn’t
mean you get it. There have to be credit checks and we have to make sure that people can
take care of the property and follow through with if. We are doing our due diligence
through the city process and if she hears that anyone was first and wanted a property but it
was given to someone else then she wants to know a good reason why. We have begun to
have some bidding and we want the best price for our properties so she supports the
bidding process. In regard to the water testing and the meeting tomorrow night, she said
to please go and ask questions. On the TPP, she supports us passing this resolution. The
Congressman right now and the Federal Trade Commission should be putting a
moratorium on these acquisitions and mergers. None of us is going to benefit from this
thing between ATT and Time Warner Cable and more jobs will be lost and more people
will be out of work. Everyone needs to write their Congressman and tell them the Federal
Trade Commission needs to put a stop to this stuff because large corporations are
becoming so big that we can’t manage them anymore. In response to the question asking if
we are sending letters to residents, when she had to send out mailers when she ran for
Election it cost about $4,000.00 in postage. We don’t even know who is in the rentals., We
know who owns the building but not who is renting so how do we know who to mail to?

Water bills go to the landlords so we do not have the information to send to rentals. It’s
easy to stand up and say we should do this but if we could, it would probably cost about
$10,000.00 and we are trying to keep a Budget under control. Somebody asked if someone
can move into a vacant property and fix it up but if it’s not a city property then we have no
control over who can get a building permit to work on it. Somebody asked about the Fire
Boat and we have had one all along so we have the same people who were on the previous
one and it’s just a better Fire Boat. We have not hired new people for it. She also knows
there is talk about trying an auction again as the environment has changed.

City Manager, Michael Ciaravino said he is looking at all of us understanding the options
available with regard to the sale or disposal of city property. What tool will maximize the
value or the return given what the goals of the community are and get our properties
productive? He is still studying the way past auctions were ufilized. On the opposite end of
the spectrum there is a possibility that Realtors could sell the properties or we could use
Requests For Proposal (RFP) as it relates to certain types of properties and we also have
the auction model. In the past Auctions were not the most productive way as we have
properties that are still not being used so he is trying to grasp a deeper understanding and
to see what the best way to move the city forward is, We are frying to get a better grasp on
what our current market conditions are and what they can yield.

Mayor Kennedy suggested a process to take these questions with an answer sheet to help
more with communication, She wished everyone a good night.

There being no further comments this portion of the meeting was closed.
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ADJOURNMENT

There being no further business to come before the Council the meeting adjourned at 10:00
P.M.

LORENE VITEK
CITYCLERK
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RESOLUTION NO.:__ 27 - 2016
or

OCTOBER 24, 2016

A RESOLUTION OPENING A 30-DAY PUBLIC COMMENT PERIOD AND
SCHEDULING A PUBLIC HEARING FOR NOVEMBER 14, 2016
TO RECEIVE PUBLIC COMMENT ON THE
CITY OF NEWBURGH’S PROPOSED ACTIONS WITH RESPECT TO
THE COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM FOR THE
CONSOLIDATED PLAN FOR HOUSING AND COMMUNITY DEVELOPMENT
FOR FISCAL YEAR 2017

WHEREAS, the City of Newburgh has prepared a five-year Consolidated
Housing and Community Development Strategy and Plan in accordance with the
planning requirements of the Housing and Community Development Act of 1974 and
applicable regulations; and

WHEREAS, the City is now preparing a one-year Action Plan for FY 2017 in
order to implement various elements of the strategies identified in its Consolidated Plan
and must satisfy all statutory requirements, including those related to citizen
participation;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the time for citizen participation is commenced by opening a
30-day period to receive public comment on the City of Newburgh’s proposed actions
with respect to the Community Development Block Grant Program for the Consolidated
Plan for Housing and Community Development for FY 2017; and

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New
York that there is scheduled a public hearing to receive public comment on the City of
Newburgh’s proposed actions with respect to the Community Development Block Grant
Program for the Consolidated Plan for Housing and Community Development for FY
2017; and that such public hearing be and hereby is duly set to be held at 7:00 p.m. on the
14th day of November, 2016 in the City Council Chambers, 83 Broadway, City Hall, 3rd
Floor, Newburgh, New York.
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ORDINANCE NO.:

-2016

OrF

OCTOBER 24, 2016

AN ORDINANCE AMENDING CHAPTER 288, “YEHICLES AND TRAFFIC”
SECTION 288-87 “SCHEDULE XXIX: SEASONAL ALTERNATE-SIDE PARKING”
OF THE CODE OF ORDINANCES OF THE CITY OF NEWBURGH

BE IT ORDAINED, by the Council of the City of Newburgh, New York that Chapter
288, “Vehicles and Traffic”, Section 288-87, “Schedule XXIX: Seasonal Alternate-Side
Parking” be and is hereby amended to read as follows:

Section 1.

Chapter 288, VEHICLES AND TRAFFIC

§ 288-87. Schedule XXIX: Seasonal Alternate-Side Parking.

In accordance with the provisions of §288-35(B}, no vehicle shall be parked during the months
indicated upon the streets or parts of streets described below:

Name of Street:
Campbell Street

Campbell Street-

Castle Street

Castle Street

Grove Street .

[Added 3-10-2004 by Ord. No. 2-
2004]

Grove Street

[Added 3-10-2004 by Ord. No. 2-
2004]

Hudson View Teriace

[Added 5-28-1996 by Ord. No, 7-96] =2

Underlining denotes additions
Strilcethrough denotes deletions

Side Months
North  February, April, June,
August, October and

Loecation

From Grand Sireet o
Johnston Street

December
South January, March, May, July, From Grand Street to
September and November Johnston Street

North  February, April, June,
August, October and
December

South janyary, March, May, July,
September and November

Entire length

Entire length

East February, April, June, From Broadway to
August, October and T
Orchard Street
December
West
January, March, May, July, From Broadway to

September and November Orchard Street

February, April, June,

st August, October and

Entire length
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Name of Street Side Months Location

December
Hudson View Terrace West
fAdded 5-28-1996 by Ord. No. 7-96; January, March, May, July, Entire lenath
amended 4-15-2004 by Ord. No. 4- September and November 8t
2004]
North Street North  February, April, June, From Gidney Avenue
August, October and
to Fullerton Avenue
December E—
North Street South Janyary, March, May, July, From Gidney Avenue
September and November  to Fullerfon Avenue
West Street East February, April, J une, From Broadway (o
August, October and )
South Street
December
West Street West January, March, May, July, From Broadway to
September and November South Street

Section 2, This Ordinance shall take effect on December 1, 2016.

Underlining denotes additions
Strilcethreugh denotes deletions
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RESOLUTION NO.: '° - 2016

OoF

OCTOBILR 24,2016

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO EXECUTE A COPIER LEASE AGREEMENT RENEWAL WITH RICOH USA, INC.
FOR CITY HALL AND THE DEPARTMENT OF PUBLIC WORKS
AT A COST OF $1,291.26 PER MONTH FOR A PERIOD OF 36 MONTHS

WHEREAS, the City of Newburgh’s City Hall and Department of Public Works are in
need of new lease agreements for copiers to perform their statutory duties, assigned tasks and
day-to-day operations; and

WHEREAS, a review of available equipment and systems has determined that a renewal
agreement with RICOH USA, Inc. is the most appropriate and cost-effective alternative; and

WHEREAS, the total cost of the copiers and related equipment is $1,291.26 per month
for a period of 36 months; and

WHEREAS, such funds are established and shall be derived from Budget Line
A.1670.0400—Central Printing and Mailing; and

WHEREAS, a copy of said Lease Agreement is attached hereto; and

WHEREAS, this Council has reviewed such agreement and has determined that it is in
the best interests of the City of Newburgh to enter into such agreement;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the City Manager be and is hereby authorized to execute a Lease Agreement with
RICOH USA, Inc. in substantially the same form as annexed hereto for copiers and related
services according to the terms therein stated at the cost of $1,291.26 per month for 36 months.
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Image
Management . 70 Valley Sircam Parkway
11.S, Communities Product Schedule Malvern, PA 19355

Product Schedule Number;
ivlaster Lease Agreement Number:

This Product Schedule (this “Schedule™) is between Ricoh USA, Tne. (“we” or “us™) and
NEWBURGH, CiTY OF y 85 customer or lessee (“Customer” or “you™). This
Schedule constitutes a “Schedule,” “Product Schedule,” or “Ordér Agreement,” as applicable, under the U,S, Comwnunities Master Lease
Agrcement (fogether with any amendments, attachments and addenda thereto, the “Lease Agreement”) identified above, between you and

. All terms and conditions of the Lease
Agreement are incorporated into this Schedule and made a part hercof. It we arc not the lessor under the Lease Agreement, then, solely for
purposes of this Schedule, we shall be deemed to be the lessor under the Lease Agreement, Tt is the intent of the parties that this Schedule
be separately enforceable as a complete and independent agreement, independent of all other Schedules to the Lease Agreement.

CUSTOMER INFORMATION

NEWBURGH, CITY OF Nicholas Crispino
Customer (Bill To) Billlag Contact Name
33 BROADWAY FL 2 83 BROADWAYFL 2
Praduct Location Address Billing Address (¥ different from locatton adtdress)
NEWBURGH - NY 12550-35617 NEWBURGH. NY 12550.5617
City County State Zip City County State Zip
Billing Comtact Telephone Number Billing Contact Facsimile Number Billing Contact E-Mail Addiess
{845)569-7326 nerispino@eityefnewburgh-ny.gov

PRODUCT/EQUIPMENT DESCRIPTION (“Product”)

Oty | Product Description: Make & Mode} Oty | Product Description: Make & Model
1 RICOH MPISS4SP BRANDING SET

RICOH MP235459

RICOH MFC4304 BRANTHNG SET

RICOH MPL2504 BRANDING SET

RICOH MPC2504 BRANDING SET

RICOH MPC4504 BRANDING SET

PAYMENT SCHEDULR
Minfmum Term Minimom Payment Minlmun: Payment Billing Frequency .
Advance Payment
il Without Te N
(months) {Without Tax) Monthly ) 1* Payment
36 $ 120126 D Quarterly D 1 & Last Payment
T other [T other:
Guaranteed Minbmum Images*® Cost of Additlonat Images® Meler Reading/BiMing Frequency
1 Color Cotor [} stonthiy
v erl
15,500 0 $0.0081 $0.0515 %‘;ﬁ:‘:‘ ¥

* Based upon Minimum Payment Billing Frequency
° Based upen standard 8 14" x 11" paper size. Paper sizes greater than 8 ¥4 x 11" may count as more than one image.

Sales Tax Exempt: YES (Attach Exemption Certificate)  Customer Billing Reference Number (P.O. #, ete.)
Addendum(s) attached: [] YES {check if yes and indicate total number of pages: )

TERMS AND CONDITIONS

1. The first Payment will be due on the Effective Date. If the Lease Agreement uses the terms “Lease Payment” and “Commencement
Date” rather than “Payment™ and “Effective Date,” then, for purposes of this Schedule, the term “Payment” shall have the same
meaning as “Lease Payment,” and the term “Effective Date” shall have the same meaning as “Commencement Date.”

09/28/2016 10:59 AM 20189463
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You, the undersigned Customier, have applied to us to use the above-described Product for lawful commercial (ron-consumer)
purposes.  THIS IS AN UNCONDITIONAL, NON-CANCELABLE AGREEMENT FOR THE MINIMUM TERM
INDICATED ABOVE, except as otherwise provided in the Lease Agreement, if applicable. If we accept this Schedule, you agree to
use the above Produet on all the terms hercal, including the terms and conditions on the Lease Agreement. THIS WILL
ACKNOWLEDGE THAT YOU HAVE READ AND UNDERSTAND THIS SCHEDULE AND THE LEASE AGREEMENT
AND HAVE RECEIVED A COPY OF THIS SCHEDULE AND THE LEASE AGREEMENT. You acknowledge and agree
that the Ricoh service commitments included on the “Image Management- Commitments® page attached to this Schedule (collectively,
the “Commitments") are separate and independent obligations of Ricoh USA, Ine. (“Ricol"} governed solely by the terms sct forth an
stch page. H we assign this Schedule in accordance with the Lease Agreement; the Commitments do not represent abligations of any
assignee and are not incorporated hercin by reference,  You agree that Ricoh alone is the party to provide all such services and is
dircetly responsible to you for all of the Commitments. We are or, i’ we- assign this Schedule in accordance with the Lease
Agreement, our assignee will be, the party responsible for fnancing and billing this Schedule, including, buf not limiied io, the
portioh of your payments under this Schedule that reflects cansideration owing to Ricol in respeet of its performance of the
Commitinents, Accordingly, you expressly agree that Rical is an intended party beneficiary of your payment obligations hereunder,
even if' this Schedule is assigned by us in accordance with the Lease Agreement,

Image ChargesfMeters: In return for the Minimum Payment, you are entitled to use the number of Guaranteed Minimum [mages as
specified In the Payntent Schedule of this Schedule. The Meter Reading/Billing Frequency is the period of time {monthly, quarterly,
ete.) for which the number of images used will be reconciled, If you use more than the Guaranteed Minimum Images during the
sefected Meter Reading/Billing Frequency period, you will pay additional charges at the applicable Cost of Additional Images as
specified In the Payment Schedule of this Schedule for images, black and white and/or color, whicl: exceed the Guaranteed Minimum
Images (“Additional Images™). The charge for Additional Images is caloulated by multlplying the number of Additional Images by
the applicable Cast of Additional Images. The Meter Reading/Billing Frequency niay be difitrent than the Minimunt Payment Billing
Frequency as specified In the Payment Schedule of this Schedule. You will provide us or our designee with the actual meter
reading(s) by submilting meler reads electronically via an awtomated meter read program, or in any other reasonable manner
requested by us or obr designee from time to time, I such meter reading is not recelved within seven (7) days of cither the end of the
Meter Reading/Billing Frequency period or at our request, we may estimate the number of images used, Adjustments for estimated
charges for Additional Images will be made upon receipt of actunl meter reading(s). Notwithstanding any adjustment, you will never
pay less than the Minimum Payment,

Additional Provisions (lt"any) are!

THE PERSON SIGNING THIS SCHEDULE ON BEHALF OF TiIE CUSTOMER REPRESENTS THAT HE/SHE HAS THE AUTHORIFY IO DO SO,

CUSTOMER Accepled by: RICOH USA, INC,
By: X By:
Authorized Signer Signature Authorized Signer Signatuse
Printed Name: Printed Name:
Title: Date: Title: Date:
09/28/2016 10:539 AM 20189463
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Ricoly USA, Inc,

ILT]__a“g e R C@ H 70 Valley Stream Parkway

Management Malvern, PA 19355
RICOH USA, INC.
IMAGE BANHAGEMENT COMMITMENTS
The below servica conmmitments {colectively, he "Senice Commitments™) are hreugh! & you by Ricoh USA, Inz., an Ohlo cofparation having ds principal placo of business at 70 Vatoy Stream Parkway,
bakiam, PA 19355 {'Ricoh'). The words “you™ and "your” rafer 10 you, our sustomer. You agree that Ricoh done & the paety %0 provide a1 of he sarvices set forth below 2d Is fuly responsibla to you, the
customer, for a¥of tha Senvics Commitments. Ricoh &v, f Ricoh assigns the Preduct Scheduls o which bis page s allached I accondance with e Lease Agrezmant (35 defaed in such Product Schedus),
Ricoh's assignes, s the pary responsibls for fnanding and bifing Lhe lmage Mansgement Product Schedu'a. The Servics Commitments ae oaly appicable lo the eyuprent {'Produet’) descrided in the
Image kanagerent Preducl Schedule to which these Sendce Commitments are altached, excluding facsime machines, single-funeZion sod wide-formal printers and production unts. The Senics
Commaments ata eflective on the dale the Product fs aceepled by you and apply during Ricol's Nomma! Business Hours (as defined below). They remakn i effest kr the Malnum Ferm o bng as ro
ongoing delaukt exisis on your part.
TERM PRICE PROTEGTION
The [mage Managemen! hinioum Payment and the Cost of Addicnal Images, as destrbed on the Imgga Management Product Scheduls, wil nol lncroase in price during tha Maimum Tarm of the tmage
Management Product Scheduls, unless agreed 16 fn witihg and signed by both partes.
PRODUCT SERVICE AND SUPPLIES
Ricoh wil provida ful coverage malntenance services, nchuding replaceiment parts, dums, fsbor 8nd af Servia cals, during Mommal Buskiass Hours. ‘Normal Bus'nass Hours' are botween 3.00 am, and
500 p.m., Mooday lo Friday exsivding beSdays {() New Year's Day; (i) Memonal Oay; (i) 4 of July; {iv) Labor Day; {v) Thanksghing; () Day afler Thanksghving; and {vd) Chrisimas Day). Ricoh wil &/s0
provide the suppies required fo produce magas on the Product covered undar the Image Manegement Praduet Schedu'e {other Bran non-melered Prodvel snd softmelsred Product). The suppbes witbe
piovided aceoiding b manufashurer's specificabons. Ricoh resarves he right lo assess a reasonabla charge for supply shipmenss € you request ovemight delvery.  Ricoh determings that you have used
1nore suppties than the manufocturar’s recommended specifications, you wil pay rsasonable ¢harges or those excess supsfes andlor Ricoh may refuse you additoral supply shipments, of as oferwise
agreed o by the parties. OpEonal supply fems Such 83 paper ad ransparencias ara nolInchaded, kn%ass otherwisa 2gred lo by tha partas in writng. Charges are based oa slandard 8.5x11 knages. Ricch
teserves the rght 1o sssess additonallinages chaiges for non-slandard Images, inchiding 1hd 7 images. )
RESPONSE YIME COMMITMENT
Ricoh wit provide & one hour (1) phone response (o service calis measured from recelpl of your cat Ricoh wd provite a four (4) business hour response bme for 31 senvice ¢als focaled wilhin 4
mziot mebiopodian area, and an elght {8) businnss hour averags response bma for servies ¢as located Rifty (50) mtas or greater from a Ricoh senvice cantat for the Larm of the Imaga Management
Product Scheduls. Responss tme is measured in sggregate for 21 Product covated by tha Image Management Product Schedule,
‘ UPTIME PERFORMANCE CORMITIERT
Ricoh wil service the Produc! Y be Oparationa) wih a quarledy uptime average of 95% dusing Nomal Business Hours, excluding preventatve and inferim mantenance time. DoanBme wil begin al the b
you place a servica ¢a1 o Rissh and wit end when the Preductis 592 Operational. You 2qres b make tha Product avalab'e bo Ricoh for scheduled praverlative and intedm mantenance, You further agrae
o glva Ricoh advancs nofice of 2ny edbieal and specific uplims needs you may have 50 thal Ricoh tan sthedule win you lnferim and preventalive mantenance in advants of such needs. As used in these
Servics Commimgats, “Cperaional” means substantial complance with tha manulaclurer's specificatons andlor periormanta slandards end axcludes customary end-user cotrective actons.
IMAGE VOLUME FLEXIBILITY AND PROBUCT ADDITIONS
At any tima sfler the expration of tha lnisal nnely day peried of the griginal larm of fe Image Management Product Schedulo to which these Senvice Commitments refala, Riooh wi, upon your request,
review your imags voume, If the imeqe volume has moved upward or dowrward In an ameunt sufziant for you lo consider an a2emative ¢an, Ricoh wii present pricing options lo conform 15 a new Image
vohima. if you agree tal addtional product s required 16 satisly your Increased mage voluma requicemants, Ricch wal Ihciude the pioduct in the pricing options. Tha additon of produc! end'or
ncrgasesdecreases 1 the Guaranteed Mintmum Images requies an amandment (‘Amendment’} o the lmage Management Product Schedule that must be agreed 1 and signed by boll paies i The
Schedule. The term of the Amendment may ol be less thaa the remaining term of (he exdsting Imaga Managament Product Schedute bul may axtend the femaining lem of he existing Image Manogement
Product Schedula for up b an eddonal 60 monlhs. Adiustments o the Gearzateed Misimum Images comvilimen] andior the addisan of product may resultin a higher of lowar mnmum paymeal Imeges
decieases are Emited ko 25% of the Guaranieed Mnivium Images b effect al tho Bme of Arsandment.
PRODUCT AND PROFESSICHAL SERVICES UPGRADE OPTION
Af any tims after the exphralion of one-hall of the ariglaal lerm of the Image Management Produc! Schedule I which thess Senve Commitmonts wlate, you may reconfiqure the Product by adding,
exchanglng, of upgrading fo n Xem of Product with addBonal faatures or enhianced lathaoiogy. A new Image Mansgament Product Sehodu'a of Amendment must be sqrecd To-and signed by tha partes lo
tha Schedu'e, for a term nol less than the temaining term of the existng Image Managemant Product Schedus but may, in the case of &1 Amendment, extand the remaining Yerm of the exdstng fmage
Managemant Product Schedv's for up ko en 2dditonal 60 months. The Cost of AddiBanal inagss and the Mnimum Payment of the now Image Management Product Schedels wit be based on any
obigatons remakning on Me Product, the added product and new nage volume commiiment Your Ricoh Account Executive wit be plaased fo work with you on a Technology Refresh prior to the end of
your Image Management Produet Schedule of Amendment,
PERFORMANCE COMMITMERT
Rioh ks commitled to performing these Senvite Commilimenls and agreas bo parform ils services b a manner consistant with the appicable manulacturer's spacifications, Should a Producl of an accassory
nol be ab's o be manlaned In conformanca with manufacturer’s speciBiestions, Ricoh shal, af s own expense, raplace such Product with anather unil of the same produs! dasignaton 3 thal Product and
Riceh shal bear a1 instofation, transportaSon, removal and £igging charges in connection wih the lnstalaton of such raplacemant unil; provided, however that {a) the replacement und may be a
reconditoned or othenvise used unit rafier than a new unit; and (b) if 8 replacement uni of the sama product designaBon a5 the uni of Product % replaces i net avallable, ha replacement unt may be g
product of substanbaly slmifar or greater copabiities. Riceh shall re-parform any Servicas nol in compFance with this wartanty and brought b Ricoh's atiention n writng within & reasenable Eme, butin no
ovenl more han 30 days after swch Sarvices arg periormed, I you are dissatishied with Ricoh's performanca, you musl sead a fegistered letior outlining your concains to he addross specified below in the
‘Quaty Assuranca” secton. Please atiow 30 days for resolution,
ACCOUNT MANAGEMENT

Your Ricoh sa'es proflasslonal wil, upon wu? request, ba pleased 1o ravie your product performance malrics on a quartanly basls and ata nurtualy convenlentdale and me,  Ricoh w3, upon your requast,
ba plaased lo annualy review your business environment and discuss ways In which Riceh may nprove effelencles and reduce cosls relatng {0 your document managemant processes,
QUALITY ASSURANCE
Pieata send a¥ cortespondence relating b the Service Comaitments via reglstered Satler 10 the OuaRy Assurance Depariment bocated at: 3520 Arkwiright Road, Macoa, GA 31210, Att: Qualty Assurance.
The Qualty }\553!}5?2&0 DCepartment vil coordiate rasolution of any performancs issues toncemliag the abov Servica Commiments with your local Ricoh ofice. To easwe the most tinoly responsa plass
caf 1-886-27, .
HISCELLAHEOUS

These Sarvica Commitments do not cever repaks resuilng from misuse {inciding without Emistion improger voltage of eavionmenl of the use of supptes thal do not confonn do the manufathurer's
specéications), subjective matiers {such as color reproducton acourany) of aay other factor beyond the feasonsbls contiol of Rizsh, Rieh and you each acknowtedge that thase Servize Commilments
wepresent the entve underslanding of the parties with respect 1o the sublect matter hereof and hal yout sole remedy ot any Service Commitments net parformed b ascordance with the foregoing s as set
forth undar the Section hereof entibed *Perfommance Commiment’, The Service Conmvmitments made hersn are service andlor ma'nlenancs warantes and afe ol product warrantes. Except as expressly
sel foith hereln, Ricoh makes ra wasranbes, express or impfed, Intfuding any mplied warranties of merchantsbily, Stnass for use, o ftness for & pasticular pupose, Neither parly herelo shat be kable o
the cther far any consequential, ndec, puniiva or special damages. Customer oxpressly acknowledges and agreas thal, v connecton with the secuiity or accessibBly of nformation stoted I of
fecoesable fom any Preduct provided ar sanviced by Ritoh, Cusiomer ks solely responsils for ensurng its own compiance wih legal requirerents or ob¥gabons b thid parties periaining lo data security,
relenticn ang pro‘ecton. Thase Service Commiments shak be gavemed sccording b the ews of the Stalo whera your princlpal plzce of businass of residenca Is localed without regard ko its confiots of law
principles. These Servica Commiments am ol assigastie by the Cusiomer, Unbass othernise staled &n your implementalion Schedule, your Product wit ONLY be serviced by 2 ‘Riesh Certified
Technician’, # any software, system suppor or felaled connectivity services are inciuded a5 part of Bese Service. Commilments as dalsimined by Ricoh, Ricoh shat provida any such servicas at your
Iocation so! forth in the Producl Schedut as applicable, or on a remols basss, You shal provide Rizoh with such aceess lo your factiies, natworks and syslems as may b¢ reasonably ncoossary for Ricoh o
parform such servias. You acknowedge and agres thal, In connection with s perfarmance of its b3gations under theso Service Commitments, Rieoh may place aulomated mater oading wils on imaging
dovices, inchudng bul not Imited to the Product, at your ocation I arder i facitale he tenaly and efficent cotection of accurale mater read dala on a monlhly, quarery or annval basis, Ricol agreas thal
suth units wil bo used by Ricoh solely for such puipose. Once Uransmalted, a3 mater read data shalbegome the sola property of Ricoh and wil ba viized fos bng purgoses.
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RICOM

U.S. Communities Master Lease Agreement
CUSTOMER INFORMATION

Ricoh USA, Inc.
70 Valley Stream Parkway
Malvern, PA 19355

Number;

Fult Legal Name
NEWBURGH, CITY OF

Address
83 BROADWAY FL 2

City State Zip
NEWBURGH NY 12850-4617

Comact Telephone Number
Nicholss Crisping (345)869-71326

Federal Tax 1D Numbzs Facsimile Number
14-600232%
{030 Nur frters Sovial Sectarity Neonber)

E-mail Address
nerispinoBeityofnewburgh-ny.gov

‘This U8, Communities Master Lease Agreement {“Lease Agreement™) has been wrillen fn clear, easy to understand English. When we use the words
Yyou", “your” or “Customer” In this Lease Agreement, we mean you, our customer, as Indicated nbove. When we use the words “we”, *us™ or “owr” in
this Lease Agreement, we mean Ricole USA, Ine. ("Ricolt™) or, if we nssign this Lease Agreement or any Schedules exccuted Tn accordance with this
Lease Agreement, pursnant (o Section 13 below, the Assigiee (as dofined below), Our corporate ofiice is located at 70 Valley Stream Parkway,

Malvern, Pennsylvania 19355,

Agreement. This Lease Agreement s exccitted purmsuant to the coatract by and
between  Ricoh  USA, Inc  (successor-ineinlerest to  Ricoh  Americas
Corporation) and Fairfax County (the “County™) on behall of the US.
Communities Government Purchasing Alliance and all public agencies, non-
profits  and  higher oducation eatities  {“Participating Public  Agenwios™),
having a Contract ID number of 4400003732 and the contract period is from
February {1, 2013 to Juns 30, 2019, with the option to rencw for no more than
three (3} years (tho “Contedct Period”), one year at a time, or any consbination
thereol {the “Contra¢t").  Notwithstanding the foregoing, any Schedule entered
into during the Contract Period shall continue in fulf foree and effect for the entire
lease tenn set forth In the Schedule. We agree to Jease or rent, as specified in any
equipment schedale executed by you and us and incorporating the terns of this
Lease Agreement by reference (a “Schedule™), to you, and you agree 1o lease or
rent, as applicable, from us, subject 1o the terms of this Lease Agreement and such
Schedule, the personal and intangible propeny described In such Schedule. The
personal and intongitle property described on a Schedule (togeflier with all
atlachments, replacements, pasts, substitulions, additions, repairs, and accessories
incorporated in or affixed to the property and eny lcense or subseription rights
associated with tho property} will be colfectively referred to as "Peoduct,” The
manufachurer of the tangible Product shall be referred to as the “Manufacturer.”
Tor the extent the Product includes intangible property or associated services such
as periodic software licenses and prepaid dota base subscription ¢ights, such
intangible property shall be refemad 1o as the “Software.”

. Schedulés: Daliv d Acteptance. This Lease Agreement shall consist of the
terms and conditions of the Conteact and this Lease Agreement and any Scheduls
isswed pursuant thereto. As it periaing to this Lease Agreentent, the order of
precedence of the compoenent parts of the Lease Agreement shall be as follows:
{a) the terms and conditions of (his Lease Agreement nnd Schedule fssued
putstant thereto, ond (b) the terms and conditions of the Contract, The foregoing
otder of precedence shall govem the interpretation of this Lease Agreement in
cases of conflict or inconsistency therein. Each Schedule that incorperates this
Lease Agreement shall be govered by the terms and conditions of this Lease
Agreenwnt and the Contract, as well as by the terms and conditions set forth in
such individual Schedule. Each Schiedule shall constitute a complete agreenient
separate and distinet from this Lease Agreement and any other Schedule. In the
event of a conflict between the terms of this Lease Agreement and any Schedule,
the terms of sucl Schedule shall govern and control, but only with respect to the
Product subject to such Sehedule. The termination of this Lease Agreement will
not aftect any Schedule exccuted prior to the effective date of such termination,
When you recclve the Product and it is installed, you agree to inspect it lo
determine it is in good working order. Scheduled Payments (as specified in the
applicable Schedufe) will begin on or after the Prothwcl acceptance date
(“Effective Date"), You ageeo to sign and retum to us a delivery ond accepiance
certificate {which may bo done clectronically) within five (5) business days aler
any Product s installed confirming that the Product has been delivered, nstalled,
and is in good condition and accepted for all purposes under the Lease
Agteement.

« Teqmw; Payments.

(@} The first scheduled Paymem (as speciffed in Uwe applicable Schedule)
(*Payment™ will be due on the Effcctive Date of such later date as we may
designate. The remalning Payments will be due on the same day of each

MSTLSE USC-MA 04L15
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subsequent month, unless othenwise specified on the applicable Schedule.
To the extent not prohibited by applicable law, il any Payment or other
ameunt payable under any Scheduls is not received within ten (10) days of
its due date, you will pay to us, in addition to that Payment, a one-time kate
charge of 5% of the overdue Payment {but in no event geeater than the
maximum amount allowed by applicable law). To the extent not prehibited
by applicable Jaw, you agree to pay $25.00 for each check retumed for
insublicient funds or for any other reason.

(b} In the event thal Customer tenninales the Maintenance Agreement (as
heretnder defined) botween Customer and the Servicer relating to the
Product provided hereunder dug to a material breach by Servicer of its
s¢rvice obligations, including any Product service levels specified therein,
which remained uncured for thirty (30) days following writien notice of
bieach (in the manner expressly permitted by and in accordance with such
Maintenance Agreement), Ricoh shall use rensonable cftorts to assist
Customer in selecting a replacement Servicer. This Section 3(b) shall not
alter, resteict, diminish or waive the rights, remedies or benefits that
Customer miay hava against Servicer under the Maintenance Agreement.

() A Schedule may be terminated In whole or in part by the Customer in
accordance with (his Section 3(c) whenever the Customer shalt determine
that such a 1ermination is in the best Interest of the Customer. Any such
termination shall be effected by delivery to Ricoh, at least thiny (30)
working days prior to the effective date of such {ermination date, of a notice
of termination specifying the extent to which performance shalf be
terminated, In the event of such termination, Customier agrees to retum the
Product to us in the manger required under Section 14 of this Lease
Agreenient and to pay to us (as compensation for loss of our bargain and
a0t as a penalty), with respect to such terminated Product, Tinanced
Software and-any Seftware Licenses, an anount which shiall be equal to the
monthly Payment for such Product, financed Softwars andlor Software
License, as applicable, times the number of months remaining in the term of
such Schedule (or any rencwal of such Schedule) andfor any financing
agreement with respect to the financed Sofiware andlor Software Ligense,
plus any other amounls then duc and payable under this Lease Agreement,
Schedule and/or financing agreement with respect 1o such Product, Software
and/or Seftware License, including, but not limited to, any lease paymeats
and maintenance payments. Ricoh shall supply the Customer with the
aclual number of Payments remaining and the total amount due, and the
Customner shall b relieved of all unpaid amounts for anticipated profit on
unperformed services under any Maintenance Agreement (including any
amount included in tho monthly Payment that is sttributable to maintenance,
supplies, or any other service cost).

(4} You also agree that, except {a) as set forth in Section 18 below entitled
“State and Local Government Provisions” and (b) for the best interest of the
LCustemer as set Forth in Section 3(¢), THIS [S AN UNCONDITIONAL,
NON-CANCELABLE AGREEMENT FOR THE MINIMUM TERM
INDICATED ON ANY SCHEDULE TO THIS LEASE AGREEMENT. Ali
Payments to us are “net” and unconditional and are not subject to set off,
defense, counterclaim or reduction for any reason.  You agreo that you will
remit payments {0 us in the form of company checks {or personal checks in
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the case of sole proprictorships), direct debit or wires only. You also agrée
that cash and cash equivalents are not acceptable forms of payment for this
Lease Agreenent or any Schedule and that you will not remit such forms of
payment to us.  Payment in any other form may delay processing or be
etumed to you,  Furtheomore, only you or your authorized agent -os
approved by us will remit payments to us,

Praduct Location: Use and Repair. You will keep and use the Product only at the
Product Location shown in the applicable Schedule. You will not move the
Product from the location speeified in ke applicable Schedule or make any
alierations, additions of replacements to the Produ¢t without our prior written
consent, which consent will not be unreasonably withheld, At your own cost and
expenss, you will keep the Product cligitle for any Manufacturer's centification as
1o maintenance and In compliance with applicable faws and in good condition,
except for ordinary wear and tear, You shall engoge Ricoh, its subsidiaries or
aftlliates, or an independent third parly (1he “Servicer”) to provide maintenance
and support services pursvant to @ scparate agreement for such purpose
¢'Maintenance  Agreement”). You may make alterations, additions or
replacements (cotfectively, “Additens”) and add Soflware to (he Product
provided that such Additions and Software do not impair the value or origimally
intended funciion or purpose of the Product ond is not subject 1o any lien or
security interest In favor of any ether party; provided, further, that you rentove
such Additions and Software at your own cost and expense at the Sxpiration or
termination of the applicable Schedule, All Additions and Software which are not
remeoved at the expintion or termination of the applicable Schedule will become
part of the Product and our property at no cost or expense to us. We may inspect
the Product upon proper notlce to the custemer at any reasonable time during
rormal working hours.

Taxes and Fees. To the extent not prohibited by applicable law and untess and to
the oxtent you are exempt and provide a valid exemption cenifizate to us, in
addition to the payments under this Lease Agreentent, you agree to pay all taxes
(other than peoperty tanes), asjessments, foes and charges goverpmentally
imposed upon our purchase, ownership, possession, leasing, renting, operation,
control or use of the Product. Fwe are required to pay uplront sales o use ax
and you opt to pay such tax over the term of the lease and not a3 a lump sum at
lease inception, then you agree to pay us a “Sales Tax Administrative Fee™ equat
to 3.5% of the total tax due per year, 10 bo included as part of the Payment. A
valid seles and use tax cxemption certificate inust be provided 10 us within ninety
(90} days of the first invoice to receive a creditwaiver of sales tax.

Warmaties. We transfer ta you, without recourse, for the term of each Schedule,
any wrilien warrantics made by the Manufacturer or Seftware Supplier {as
defined in Sectlon 10 of this Lease Agreement) with respect to the Product leased
or rented pursuant o such Scheduls. YOU ACKNOWLEDGE THAT YOU
HAVE SELECTED THE PRODUCT BASED ON YOUR OWN JUDGMENT
AND YOU HEREBY AFFIRMATIVELY DISCLAIM RELIANCE ON-ANY
ORAL REPRESENTATION CONCERNING THE PRODUCT MADE TO
YOU. However, if you enter inlé & Maintenance Agreeritent with Servicer with
respect to any Product, no provision, clause or paragraph of this Leass Agteement
shall alter, restrict, diminish or waive the rights, remedics or benefits that you
may have against Servicer under such Malntenance Agreement. WE MAKE NO
WARRANTY, EXPRESS OR IMPLIED, AS TO ANY MATTER
WHATSOEVER, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE, The only warranties, express or implied, made to you
are the warmmies {if any) made by the Manufacturer and/or Servicer o you in
any documents, othier than this Lease Agreement, exccuted by and between the
Manufacturer  andfor  Servicer  amf  you. YOU AGREE THAT,
NOTWITHSTANDING ANYTHING TO THE CONTRARY, WE ARE NOT
RESPONSIBLE FOR, AND YOU WILL NOT MAKE ANY CLAIM AGAINST
US FOR, ANY CONSEQUENTIAL, SPECIAL, OR INDIRECT DAMAGES,

Loss o7 Danwge. You afe responsible for any thelt of, destruction of, or damage
te the Product {collectively, “Loss™) from any cause at all, whether or not insured,
from the time of Product acceptance by you until it fs defiverad to us ot the end of
the temt of the Schedule. You are requited to make all Payments even if there is a
Loss. You marst notily us in writlng immediately of any Loss, Then, you shall be
responsible to either (a) repair (he Product so that it is in goed condition and
working order, cligible for any Manufacturer's centification, (b} pay us the
amounts specified in Section 12 below, or (¢} replace the Product with equipment
of fike age and capacity.

Linbility and Insurance. You agree te maintain insurance, through self-insurance
ar olhenwise, to cover the Product for all types of loss, including, without
limvitation, thefl, in an amount not Jess than the full replacensent valug and you
will name us as an additional insured and loss payee on your insuran¢s policy. In
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addition, you agree to maintain comprehensive public Hability insurance, which,
upon our request, shall be in an amount aceeptable to us and shall name us as an
additional insured. Such insurance will provide that we will be given thirty (30}
days advance notice of any cancellation, Upon our request, you agree 1o provids
us with evidence of such Insuzance in a form reasonably satisfactory to us. If you
fail to maintain such insurance of to provide us with evidence of such Insurance,
we may (but are not obligated 10) obtain insurance in such amounts ami against
such risks as we-deem necessary 1o protect our interest in the Product. Such
insurance obtainad by us will net insure you against any clalm, liability or loss
related to your interest in the Product and may be cancelled by us at any time.
You agree to pay us an additionat amount each month to reimburse us for the
Insurancg premium and an adminlsteative fee, on which we or our aftiliates may
¢am a profit, In the event of loss or damage to the Product, you agree fo remain
respansible for the Payment obligations under this Lease Agreement until the
Payment obligations are fully satisfied,

Title; Recording, We are the owner of and will hold title 1o the Product {exeept
for any Software), You will keep the Product free of all liens and encumbrances,
Except as reflected on any Schedule, you agree that this Lease Agreement is a
true fease. However, it any Schedule is deemed to be intendad for security, you
hereby grant to us & purchase money secarity interest in the Product covered by
the applicable Schedute {including any replacements, substitutions, additions,
atachments and proceeds) as security for the payrmént of the amounts undee 2ach

“Schedule, You authorize us to file a copy of this Lease Agreement andor any

Schedule as a finaricing statement, and you agree to promptly execute and deliver
to us any financing statoments covering the Product that we may reasonably
require; provided, however, thal you hereby authorize us to file any such
financing statement without your awthentication 1o the extent permitted by
applicable law,

. Software or {ntapeibles. To the extent that the Product includes Software, you

understand and agree that we have no right, title or interest in the Softwace, and
you will comply thraughout the torm of this Lease Agreement with ony license
and/or other agreement (“Seftware Liconse™) entered into with the supplier of the
Software {(“Software' Supplier™). You are responsible for entering into any
Software License with the Software Supplier no later than the Effective Date;
provided, however, if you do not enter into e Software License, then we may
cheose rot to lease such Soflwara to you under this Lease Agreement.

Defoult. Bach of the following Is a “Default” under this Lease Ageeement and all
Schedules: (a) you fail to pay any Payment or any other amaunt within thirty (30)
days of its due date, (b} any representation or warranty made by you in this Lease
Agreement is false or incomect and/or vou do not pecform any of your other
obligations under this Lease Agreement or any Schedule ander under any other
agreement wilh us or with any of our affiliates and this failure continues for thirty
(30} days after we have notified you of &t, {¢) a petition Is filed by or against you
or any guarantor under any bankruptey or insolvency law or a trustee, receiver or
Hquidator is appointed for you, any guarantor or any substantia} part of your
assets, {d) you or any guarantor makes an assignment {or the benefit of creditors,
{e) any guarantor dies, stops doing business as a going ceacent or transfers all or
substaritially all of such guarantor's assets, or {f) you stop doing business as a
going concern or transfer all or substantially all of your assets.

. Remedies. I a Default occurs, we may do one or more of the following: (a) we

may cance] or terminate this Lease Agreement and/or any or all Schedules; (b) v
may require you to immediately pay to us, as compensation for toss of our
bargain nnd not 03 a penalty, a sum equal fo (i} all past due Payments and all
other amounis then due and payable under this Lease Agreement or any Schedute;
and (1i) the present value of alf unpaid Payments for the remainder of the term of
each Schedule plus the present value of our anticipated value of the Produet at the
end of the initial term of any Schedute (or any renewal of such Schedule), each
discounted at & e equal to 3% per year to the date of default, and we may
charge you interest on all amounts dug s from the date of default until paid at the
rate of 1.5% per month, but in no event more than the maximum rate permitted by
applicable faw. 'We agree to apply the net proceeds (as specified below in this
Scction) of any disposition of the Product to 1ho amounts thal you owe us; {¢) we
may 1eguire you 1o deliver the Product 1o us as set forth in Section 14; (d) to the
extent not prohibited by applicable law, we or our representative may peacefutly
tepossess the Product without a count order (it being agreed that we will provide
you with written notice of Default prior to initiating recovery of the Product and
will endeavor 1o contact you telephonically 10 schedule a convenient time to
recover the Product); (e) we may exercise any and ail ether rights or remedies
available to a lender, sceured party or lessor undar the Uniform Commercial Code
("UCC"), including, witheut Timitation, those set forth in Article 2A of the UCC,
and at taw or in equity; (f) wo may immediately terminate your right to use the
Software including the disabling (on-site or by remote communication) of any
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Software; (g) we may demand the immediate retim and obtain possession of the
Software and re-license the Softuware at o public or privats sale; (h) we may cause
the Software Supplier to terminate the Software License, support and other
services under the Software License, and/or (i) at our option, we may soll, re-
lease, or otherwise dispose of the Product under such tenms and conditions as may
be acceptable to us inour diseretion. If we taks possession of the Product {or any
Sofiware, if applicable), we may sell or olherwise dispose of it with or without
notice, ot @ public or private disposition, and 1o apply the net proceeds {afier we
have deducted all costs, Including reasonable attomeys® fees) to the amounts that
you owe us, You agree that, if notice of sale is required by law to be given, ten
(10 days notice shall constitute reasomable notice. if applicable, you will remain
responsible for any deficicncy that is due after we have applied any such net
procesds. To the extent permilted by applicable law, in Ui cvent an action is
brought 1o enforce or interpret this Lease Agreement, the prevaiting party shall be
entitled to relmbursement of all costs ineluding, but not limited to, reasonable
attomey fees and court costs incurred,

. Ouncrship of Prodiecl: Assienment. YOU HAVE NO RIGHT TO SELL,

TRANSFER, ENCUMBER, SUBLET OR ASSIGN THE PRODUCT OR THIS
LEASE AGREEMENT OR ANY SCHEDULE WITHOUT OUR PRIOR
WRITTEN CONSENT (which consent shatl not be unreasonnbly withheld). You
agree that we may eIl or assign all or a portion of our interests, but not our
abligations, in the Product and/or this Lease Agreement or any Schedule without
notice 10 you even if less than all the Payments lave been assigned. In the event
the remit to address for Payments is chanped during the term of ihis Leass
Ageeement o7 any Schedule, then Ricoh or 1he Assignee will provide notice to
you in that event, the assignee (the “Assigned™) will have such rights as we
assign to them but stone of our obligations (we will keep those obligations) and
the tights of the Assignes will not be subject to any clabims, defenses or st offs
that you niay have against us, No assignment to an Assigace will relcase Ricoh
from any obligations Ricoh may have lo you hereunder. The Maintenance
Agreement you have entered into with a Servicer will remain in fll force and
effect with Servicer and will not be affected by any such assignment. You
acknowledge that the Assignee did not manufacture or design the Product and that
you have setected the Manufacturer, Servicer and the Product based on your own
judgment.

Renewal, Retwrn of Product.  UNLESS GITHER PARTY NOTIFIES THE
OTHER IN WRITING AT LEAST THIRTY (30) DAYS, BUT NOT MORE
THAN ONE HUNDRED TWENTY (i20) DAYS, PRIOR TO THE
EXPIRATION OF THE MINIMUM TERM OR EXTENSION OF SUCH
SCHEDULE, AFTER THE MINIMUM TERM OR ANY EXTENSION OF
ANY SCHEDULE TO THIS LEASE AGREEMENT, SUCH SCHEDULE WILL
AUTOMATICALLY RENEW ON A  MONTH-TO-MONTH BASIS:
PROVIDED, HOWEVER, THAT AT ANY TIME DURING ANY MONTH-TO-
MONTH RENEWAL, WE HAVE THE RIGHT, UPON THIRTY (30) DAYS
NOTICE, TO DEMAND THAT THE PRODUCT BE RETURNED TO US IN
ACCORDANCE WITH THE TERMS OF ‘THIS SECTION 14, Notwithstanding
the foregoing, nothing herein is ntended to provide, nor shall be interpreted as
providing, (a) you with a Jegally enforceable option to extend or rencw Hhe terms
of this Lease Agreement or any Schedule, or {b) us with a legally enforceable
option to compel any such extenston or rencwal. At the end of or upon
termination of gach Schedule, you shall immediately make arrangements to have
the Product subject to such expired Schedule picked up by us {or our designec), in
as good condition as when you received it, except for ordinary wear and tear.
Ricoh {or our designee) shatl bear shipping charges. You must pay additional
monthly Paymeats at the same rate as then in offect under a Schedule, until (i)
you provide notice to us prior to the expiration of the minimint term or extension
of any Schedule and (i) the Product is picked up by us or aur designees and is
tecolved In good condition and working order by us or our designees,
Notwithstanding onyihing to the contrary set forth in this Lease Agreement, the
parties acknowledge and agree that we shall have na ebligation to renove, delete,
preserve, maimain or othenwise safeguard any Information, images or content
retained by or resident In any Products feased by you liereunder, whether through
& digital storage device, hard drive or other clectionfe medium  (“Data
Management Services™). I desired, you may engage Ricoh to perform Dala
Management Services at then-privailing conteacted rates pursuant fo your
Maintenance Agreement or other agreanwent with Ricoh.  You acknowledge that
yeu are respansible for ensuriug your own compliance with legat requirements in
connection with data retention and protection and that we do not provide fegal
advice or represent that the Products will gusramtee compliance with such
requirements, The selection, use and design of any Data Managemem Services,
and any decisions arising with respect 1o the deletion or stotage of data, ns well as
the loss of any data resulting therefrom, shall be your sole and exelusive
responsibility
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Miscetlaneous. 1t is the intent of the parties that this Lease Agreement and any
Sehedufe shall be deemed and constitule a “financs leaso™ as defined under and
govemmed by Adticle 2A of the UCC. ORAL AGREEMENTS OR
COMMITMENTS TO LOAN MONEY, EXTEND CREDIT OR TO FORBEAR
FROM ENFORCING REPAYMENT OF A DEBT INCLUBING PROMISES
TO EXTEND OR RENEW SUCH DEBT ARE NOT ENFORCEABLE. YOU
AGREE THAT THE TERMS AND CONDITIONS CONTAINED IN THE
CONTRACT, THIS LEASE AGREEMENT, AND IN EACH SCHEDULE
MAKE UP THE ENTIRE AGREEMENT BETWEEN US REGARPING THE
LEASING OR RENTAL OF THE PRODUCT AND SUPERSEDE ALL PRIOR
WRITTEN OR ORAL COMMUNICATIONS, UNDERSTANDINGS OR
AGRUEMENTS BETWEEN THE PARTIES RELATING TO THE SUBJECT
MATTER CONTAINED HEREIN, INCLUDING, WITHOUT LIMITATION,
PURCHASE ORDERS. Any purchasz order, or othier ordering docement, will
not modify or affect this Lease Agreentent or any Schedule ard shiall serve only
the purposs of identifying the cquipment ordered. You authorize us to supply any
missing “configure to order™ number {(“CTO"), other equipment identification
numbers (including, without liimitation, serial numbers), sgreement/schedule
identilication numbers andfor dates in this Lease Agreement of any Schedule.
You acknowledge that you have not been induced to enter into this Lease
Agreement by any representation or wamanty not expressty set fonh in (his Lease
Agreement, Nedther this Lease Agreement nor any Scheduls is binding on us untit
we sign it. ANY CHANGE IN ANY OF THE TERMS AND CONDITIONS OF
THIS LEASE AGREEMENT OR ANY SCHEDULE MUST BE IN WRITING
AND SIGNED BY BOTH PARTIES, I we delay or fail 10 enforee any of its
rights under this Lease Agreement with respect 1o any or all Schedules, we will
still be able to ¢nforce those rights at a fater time. All notices shall be given in
wiiting and sent either (a) by centified nwil, retum receipt requested, or
recognized overnight delivery service, postage prepaid, addressed to the party
receiving the notfes at the addross shown on the front of this Lease Agreement, or
{b} by facsimile transmissien, with oral confirmation, to the facsimite number
shown below such party's signature on this Lease Agreement, Either party may
changs its address or faesimile number by giving written notice of such change to
the other party. Notices shall be effective on the date received. Each of our
espective rights and indemnities will survive the termination of this Lease
Agreement and each Schedule, I more fhan one customer has signed this Lease
Agreement or any Schedule, each customer agrees that its Habllity is Joint and
several. It s the oxpress intent of thie parties niot to violate any applicable usury
faws or to exceed the maximum amount of time price differential or interest, as
applicable, permitted 1o be charged or collected by applicable law, and any such
excess payment will be applied to payments in the order of malurity, and any
fainaining excess will be refunded to you. We make no representation or
warranty of any kind, express or implied, with respect to the fegal, lax or
accounting treatment of this Lease Agreoment and any Schedule and you
acknovidedge that we oro an independent conteactor and not your fiduciary. You
will obtain your own fegal, tax and accounting advice related to this Lease
Agreement or any Schedule and make your own determination of the proper
accounting treatment of this Lease Agreement or any Schedule, We may receive
compensation from the Monufacturer or supplier of the Praduct in order to enable
us to reduce the cost of leasing or renting the Product to you umder this Lease
Agreement or any Schedule below what we otherwise would charge.  If we
teseived such compensation, (he reduction in the cost of leasing or renting the
Product is reflected in the Minimum Payment specified in the applicabls
Schedule. To the fullest extent permitted by applicable kaw, you authorize us or
our agent to obtain ¢redit reports and make credit inguides regarding you and
your finnncial condition and to. provide your information, including payment
history, to our assignee and third partics having an economic interest in this Lease
Agreement, any Schedule or the Product.

ovemning Law; Jurisdiction: Waiver of Teiat By Jury and Cerdalp Rishts and
e L Compeeet ¢. YOU AGREE THAT THIS

LEASE AGREEMENT AND ANY SCHEDULE WILL BE GOVERNED
UNDER THE LAW FOR THE STATE WIIERE YOUR PRINCIPAL PLACE
OF BUSINESS OR RESIDENCE IS LOCATED, YOU ALSO CONSENT TO
THE YENUE AND NON-EXCLUSIVE JURISDICTION OF ANY COURT
LOCATED IN THE STATE WHERE YOUR FRINCIFAL PLACE OF
BUSINESS OR RESIDENCE 1S LOCATED TO RESOLVE ANY CONFLICT
UNDER THIS LEASE AGREEMENT. TO THE EXTENT NOT PROHIBITED
BY APPLICABLE LAV, THE PARTIES TO THIS LEASE AGREEMENT
EACH WATIVE THE RIQHT TO TRIAL BY JURY N THE EVENT OF A
LAWSUIT, TO THE EXTENT PERMITTED BY APPLICABLE LAW, YOU
WAIVE ANY AND ALL RIGHTS AND REMEDIES CONFERRED UPON A
CUSTOMER OR LESSEER BY SECTIONS 508.522 OF ARTICLE 2A OF THE
UCC THAT YOU MAY HAVE AGAINST US (BUT NOT AGAINST THE
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MANUFACTURER OF THE PRODUCT).TO HELF THE GOVERNMENT
FIGHT THE FUNDING OF TERRORISM AND MONEY LAUNDERING
ACTIVITIES, FEDERAL LAW  REQUIRES ALL  FINANCIAL
INSTITUTIONS TO OBTARN, VERIFY AND RECORD INFORMATION
THAT IDENTIFIES EACH PERSON WHO OPENS AN ACCOUNT. WHAT
THIS MEANS FOR YOU: WHEN YOU OPEN AN ACCOUNT, WE WILL
ASK FOR YOUR NAME, ADDRESS AND OTHER INFORMATION THAT
WILL ALLOW US TO IDENTIFY YOU., WE MAY ASK TO SEE
IDENTIFYING DOCUMENTS,

. Counterparts; Facsimiles. Each Sehedule may be executed in counterparts, The

coumerpart which has our original signature and/or is in our possession or control
shall constiwte chattel paper as that teem is defined in the UCC and shall
constitute the original agreenwent For all purposes, including, without Jimitation,
fa) any hearing, trial or proceeding with respect to such Schedule, and {b) any
determination as 1o which version of such Schedule constitutes the single true
original item of chatte! paper under the UCC, [ you sign and transmit a Schedule
to us by facsimile or other electronic transmission, the facsiniile or such electronic
transmission of such Schedule, upon execution by us (manually or elecironically,
as applicable), shall be binding upon the parties. You agree that the facsimile or
other ¢lectronic transmission of a Schedule containing your facsimile or other
electronically transmitted signature, which is manuatly o electronically signed by
us, shall constitute the original agreement For all purposes, including, without
limitation, those outlined above In this Section. You agree to deliver to us upon
our request the counterpart of such Schedule containing your original manual
signature.

State_and Local Govemment Provisions. If the Customer is a State or political

subdivision of a State, as those terms are defined in Section 103 of the Internal
Revenue Code, the following additional terms and cenditions shall apply;

(a)  Essentiality. During the term of this Lease Agreoment and any Schedule, the
Product will be used solely for the purpose of performing one or more
governmental or propeictary functions consistent with the permissible scope
of your authority, You represent and warrant that the use of the Product.is
essential o performing such governmental or proprictary functions,

(b) Non-Appropriation/Non-Substitution. {i} If your goveming bedy fails to
appropaate sufficlent monfes in any fiscal pedod for rentals and other
payments coming due under a Schedule to this Leass Ageeement in the next
succeeding fiscal period for any equipment which will perfornt services and
lunctions which in whole or in part are essentially the same secvices and
functions performed by the Product covered by any such Schedule, then a
“Non-Appropriation™ shall be deemed to have occcurmed, (D) If o Non-
Approgaiation oceurs, then: {A) you must give us immediate notice of such
Non-Appropristion and provide writen notice of such failure by your
goveming body at least sixty (60} days prior to the end of the then current
fiscal year or If Non-Appropelation has not oceured by such dat,
immediately upen Non-Appropriation, (B) no later than the kst day of the
fiscal year for which appropriations wers made for the rental due under ady
Schedule to this Leass Agreement (the “Return Pate™), you shall make
available to us (or our designee) oll, but not less than all, of the Product
covered by such Schedule to this Lease Agreement, at your sole expense, in
accordance with the teans hereof, and {C) any Schedule to this Lease

Agreement shall terminate on the Return Date without penalty or expense to
you and you shall not be obligated to pay the rentals beyond such flscal year,
provided that {x) you shall pay any and all rentals and other payments due up
through the end of the last day of the fiscal year for which appropriations
were niade and {y) you shall pay month-to-month rent at the rate set forth in
any such Schedule for cach month or part thereol that you fail to make
avaifable to us {or our desipnea) the Product as required herein, {iii) Upon any
such Non-Appropriation, upen our request, you will provide an opinion of
independemt counsel or other legally designated authority (who shall be
reasonably acceptable to us), in form reasonably aceeptable (o us, confianing
the Non-Appropriation and providing reasonably sufficlent proef of such
Non-Appropriation.

(<} Funding Intent. You represent and warrant to us that you presently intend to
contintte this L.ease Agreement and any Schedule hersto for the entire term of
such Schedule and to pay all rentols relating to such Schedute and to do all
things lawfully within your power to obtain and maintain fimds from which
the rentals and all other paynients owing under such Schedule may be made.
The parties acknowledge that .appropriation for rentals is a govemmental
function to which you cannot comractually commit yoursel{ in advance and
this Lease Agrecment shall not constitute such a commilment. To the extent
permitted by faw, the person or emtity in charge of preparing your budget will
include in the budget request for each fiscal year during the term of each
Schedule, respectively, to this Lease Agreement an amount equal to the
remals (10 be used for such rentals) 1o become dus in such fscal year, and
will use all reasonable and tawful means avaitable ta secure the appropeiation
of money for such fiscal year sufficientto pay all rentals coming due during
such fiscal year,

{d} Authority and Awthorization. (i) You represent and warmant 1o us that: (A}

you are a State or political subdivision of a State, as these tenms are defined
in Section 103 of the Intemal Revenue Code; (B) you have the power and
authority to enter into this Lease Agreement and all Schedules to this Lease
Apreement; (C) this Lease Agreement and all Schedules to this Lease
Agreentent have been duly amtherized, executed and delivered by you and
constitute valid, legal and binding agreement(s) enforceable ngainst you in
aceordance with Iheir terms; and (D) no further approval, consent or
withholding of objections is required front any govemniental awthority with
wspeet to this Lease Agreement or any Schedie to this Lease Agreement. {ii)
Ifand 1o the extent required by us, you agree to provids us with an opinion of
Independent counset or other legally designated autherity (whe shall be
reasonably acceptoble to us) confirming (he foregoing and other related
matters, in fort and subslance seceptable to us. {iil) You agree to take all
required actions and to file all necessary forms, including IRS Forms $038-G
or 8038-GC, as applicable, te preserve the taX exempt status of this Lease
Agreement and all Schedules thereto. (iv) You agres to provide ws with any
other docunwnts that we may reasonably request in connection with the
foregoing and this Lease Agreement.

{¢) Assienmenl. You agree 10 acknowledge any assignment to the Assignee in
writing, if 50 requested, and, if applicabls, to keep a complete and accurate
record of all steh assignments in 3 manner that complies with Section 149(a)
of the Intemal Revenue Code and the regulations promulgated thereunder.

IN WITNESS WHEREQF, the parties have execuled this Lease Agreement as of the dates set forth below.

THE PERSON SIGNING TH15 LEASE AGREEMENT ON BEHALF OF THE CUSTOMER REPRESENTS THAT HESHE HAS THE AUTHORITY TO DO S0,

CUSTOMER

By: X
Authorzed Signer Stgnature
Printed Name:

Title:

Date;

Facsimile Number:

Accepted byt RICOHE USA, INC.
By:

Anthorized Signer Signature
Printed Nams:

Title: Date:

Facsimile Number;

MSTLSE USC-MA 0413
09/28/2016 10:59 AM

Ricoh™and the Ricol Logo ane registered tradeimarks of Ricol Company, Lid.
20189463
1987
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RESOLUTION NO.: %" _ 9016

OF

OCTOBER 24, 2016

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
A CONTRACT ADDENDUM WITH VIRTUAL TOWN HALL HOLDINGS, LLC
TO REDESIGN THE CITY OF NEWBURGH WEBSITE AT A COST OF $3,250.00

WHEREAS, by Resolution No. 61-2012 of April 23, 2012, the City Council of the City
of Newburgh approved an agreement with Virtual Town Hall Holdings, LLC to provide
design, development and support services in connection with the City of Newburgh Website;
and

WHEREAS, the City has received a contract addendum from Virtual Town Hall
Holdings, LLC to provide for website redesign and implementation; and

WHEREAS, the cost for the redesign and implementation services shall be $3,250.00
and such funding shall be derived as follows:

A,1680.0491—Website Design $1,500.00
A.8684,0441—Printing $1,500.00
CDBG funding $ 250.00; and

WHEREAS, this Council has reviewed such addendum and has determined that
entering into the same would be in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the City Manager be and he is hereby authorized to execute a contract
addendum with' Virtual Town Hall Holdings, LLC to provide for website redesign and
implementation in connection with the City of Newburgh Website at a cost of $38,250.00

1988




()
Virtual
TOWNS &
SCHOOLS

Virtual Towns & Schools - Services Contract Addendum

Agreement between Virtual Town Hall Holdings, LLC of Boxborough, MA (“VTHH") and the City of
Newburgh, NY (“Client™).

WITNESSETH:
WHEREAS, VTHH Is the current primary website services provider for Cilent, and
WHEREAS, the Cllent hereto desires to redesign the look & navigation of its current VTHH website,

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants contained herein, the parlies hereby
agree to amend their current agreement as follows:

1. VTHH will provide a new, custom design for the main website based on the Client's direction and ultimataly
approved by the Client prior to implementation.
2. Services summary, payment terms, and other elements for this addendum are contained in Exhibit A hereto.
City of Newburgh, NY Virtual Town Hall Holdings, LLC
83 Broadway 1300 Massachuseils Avenue
Newburgh, NY 12550 Boxborough, MA 01719
Signature ' Millard Rose
President
Name
{Date)
Title
Date

Keeping You Ahead of Rising Expectations

1300 Massachusetts;'\\.re'., Suite 160 » Boxbarough, MA Q1719 ¢ 121 978461 5888 » iax 978,461 5890 » wwwvt-s.net
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Exhibit A

One Time Charges: Desigh & Development
Newburgh, NY

Phase 1: Main Website Design (Including “Responsive Design”)

+ Create Site Homepage Design & Layout; Modify Design until Approved
+ Create Subpage Design & Layout

Phase 2: Site Implementation

« ldentify Global Navigation, Cascading Navigation & Related Links
+ Implement Design within VTS Responsive Design Content Management System

Phase 3: Content Development
» Re-map All Existing Web Pages as Necessary into New Design
Phase 4: User Traihing

+ One (1) On-Line Group Training Session {Approx 1.5 to 2 hrs),
Note: Small Amount of Tralning Needed for Existing Users,

Phase 5: Webslte Deployment

+ Final Site Review and Link Checking
¢ DNS Actvities

Total “One-Time” Charges for Project: $3,000

Payment Terms:

+ [nitial 0% of project costs involced upon execution of contract {Due on Reciept)
+ Final 50% of profect costs invoiced upon Go Live Date of New Design {Due on
Recelpt)

Opftion:
+ "Unlque identity” Custom Sub-sites ($1,860 1-Time Cost/ Sub-Site) Ifyes, ____ #
o Does not increase annual costs
o Does not include content migration from non-VTS platform
= Content migration from non-VTS quoted upon request.

+ Text Messaging (Integrated into Urgent News module) If yes, (Initial Here)
o $250/year which includes 5,000 text messages/year,
» Messages over 5,000 at a cost of 2 cents per message.

1308 Massachusetis Ave, Suite 160 « Boxborough, MAOTZ1Y » (1 978.451.5888 + i 978.451.5859 « wwwvi-tnei
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RESOLUTION NO.: __ 2% - 2016
OF

OCTOBER 24, 2016

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO EXECUTE AN EQUIPMENT SERVICE AGREEMENT WITH
LINSTAR, INC, FOR SURVEILLANCE CAMERA EQUIPMENT
LOCATED IN THE PRISONER CELLS IN THE BROADWAY COURTHOUSE
AT A COST OF $1,860.00 FOR ONE YEAR

WHEREAS, the City of Newburgh has installed surveillance camera equipment to
monitor the prisoner cells located in the Broadway Courthouse; and

WHEREAS, the surveillance camera equipment requires periodic maintenance service
and Linstar, Inc. has been identified as the most appropriate and cost-effective maintenance
service provider; and

WHEREAS, the total cost of the maintenance agreement will be $1,860.00 for one year;
and

WHEREAS, such funds are established and shall be derived from Budget Line
A.1680.044:8 — Other Services; and

WIEREAS, a copy of said Equipment Service Agreement is attached hereto; and

WHEREAS, this Council has reviewed such agreement and has determined that it is in
the best interests of the City of Newburgh to enter into such agreement;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the City Manager be and is hereby authorized to execute an Equipment Service
Agreement with Linstar, Inc, in substantially the same form as annexed hereto for maintenance
and service according to the terms therein stated at the cost of $1,860.00 for one year.
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LINSTRR

LINSTAR EQUIPMENT SERVICE AGREEMENT

Belwsen.
LINSTAR, Inc. and Gity of Newburgh
430 Lawrenca Bell Diive 83 Broadway

Buffalo, NY 14221-7085 Newburgh, NY 12550

LINSTAR, Inc. agrees to provide and the Customer agrees lo accept mainlenanca service on Lhe equipment listed, at the annual
charges indicated in the altached equipment ligl, In accordance with the following terms and conditions:

TERWN OF AGREEMENT

1 will be assessed Immediately after equipment

1.1 The Agreement is effective from the installation, for such charges are not included in
commencement date and shall continue for an the equipment warranty allowance,
initlal minlmum term of one (1) year unless
otherwise indicated. All Agreemenls shall ba
billed for ona year in advance. 3. CHARGES

All service calls made an equipment not under

1.2 If any Issuas arise dufing the course of the maintenance contract  shall be i{nvolced
ﬁjgésgfrg:&!r;?a;of‘;ﬁ’;;gg; Jeui‘;[":(;’ui‘;"‘;a:‘? ;2:’; immediately at prevailing rates. These rates are
longer, LINSTAR will refund the unused poriion sublect to change without nofice.
of your agreement,

31 Overtime charges: An additional charge for

3:1 ES!SNJIEIR{:‘ A:gcrgessentzlcgwwda malntenance maintenance services rendered outside of the
service availability Monday through Friday, from P;{i%d _odeo;.rerE’ge,CM-I: 8:00 f;Mhto 5:00 PM,
8:00 a.m. to 5:00 p.m., and keep the equipment Wit be mace lo the Cuslomer &l the rates set
in good working order while operated in forth in the established LINSTAR Hourly
accordance  with  LINSTAR's  published Maintenance Price List In effect at the time
specifications while the equipment is located services ara performed.
within LINSTAR's area of responslbillty,

22 Payment of the charges set forth In Attachment 3.2 ggg ;‘2;"‘823“63 s_er:(lice slalr!t;: d du'g‘r;g 32:
One shall entitle the Customer to parts and labor b o erags and completed wiln o
for scheduled preventive maintenance and on- our after such Sanoishail b?} treat;zoc:jas having
calt remedial malnlenance as specified in bggﬁl ge!rfohnne s :ﬁlalgl sr:c d period and no
Attachment One, excluding holidays observed aadllional charge & made.
by LINSTAR. If the covered equlpment under
thls Agreement includes imprinters andfor data
recorders, the attachad Addendum is mads pari 4. TRAVEL EXPENSES
of this Agreement, 4.1 All travel expenses of LINSTAR Authorized

Maintenance personnel for maintenance services

2.3 Payment of Basic Maintenance Charge shall not covered by the Period of Coverage will be

begin as specified in Altachment One, |If
applicable, conlracted extenslon charges or
zone charges as specifled In Attachment One

1992

pald by the Customer at the rates set forth In the
LINSTAR Maintenance Price List in effect at the
time of ocourrence.

Revised 6.2016/nmf




52

6.1

6.2

6.3

6.4

6.5

6.6

EQUIPMENT INSTALLATION AND
RELOCATION

The Cuslomer, at i3 own expense, agrees to
have the installation site prepared In accordance
with the installation instruclions of LINSTAR,
including Customer's PCs meeting minimum
specificalions for the LINSTAR provided
equipment and software, prior {o the arrival of
equipment and, where necessary, shall provide
computer and operator Y¥me and prepare
necessary diagnostic roulines In order to
establish functionai compatibility, LINSTAR
shall install and check out all equipment.

After the original installation, the Customer must
nolify LINSTAR In writing at feast fourleen days
prior to relocation of any equipment covered by
this Agreement, The Customer will, at its own
expense, fumish labor for packing and
unpacking equipment and both [abor and
equipment needed for moving equipment to the
new location. If the naw location is at different
premises causing LINSTAR to expend increasad
travel time and cost, Customer agrees to pay

reasonable Increased monthly maintenance
charges.
EXCLUSIONS

The agresment does not cover network or PC
issues that are that of the customers, This
includes sofiware re-instails if & PC or Server Is
changed or upgraded,

If a lift Is required to facilitate service or repair it
will be the responsibility and the cost the
customer to service,

Techniclan wait time Is chargeable if all required
parties op the part of the customer or system
access system are nol avallable to allow work to
commence.

Service calls are billable If the equipment
operaling environments are not conduclvs to
equipment operations, such as excessively hot
or smoke filled,

There wiil be no charge for software upgrades If
a software malntenance agreement s
purchiased, howaver, the labor assoclated to
Install any upgrade Is billable at the then travel
and maintenance (T & M) rates.

Maintenance service Is contingant upon the
proper use of all equipment and does not
include: Ribbons, cards, plates, foils, forms,

6.7

6.8

8.9

6.10

8.1

6.12

8.13

6.14

6.18

1993

type wheels, ink rollers, print rollers, rubber
platens, print heads, plate frames, stenclls, foner,
and other like supplies for use with the
equipment, Including maintenance purposes, are
to be provided by the Customer. Repairs
rasulling from use of supplies from sources other
than LINSTAR are excluded and will be subject to
prevailing time and materials charges.

Eleclrical work external to the equipment or
maintenance of accessores, attachments, or
devices not furnished by LINSTAR,

Service caused by supply items that do not meet
LINSTAR spacifications.

Repalr of damage or Increase in sewvice time
resulling from; Accldent, transportation, neglect,
theft, fire or water damage, misuse or other than
ordinary use; fallure of elechical power, alr
conditioning, or humidily control; and alterations
which Include but are not Imited to, any changes
In LINSTAR design, installation, or removal of
LINSTAR features, or any olher modification,
whenever any of the foregelng are performed by
other than LINSTAR representatives.

Expendable supply items or matertals therefore;
making speclficalion changes or performing
servicas connected with relocation of equipment,
and adding or removing accessories,
aftachments, or other devices.

Such service, which is impractical for LINSTAR
representatives lo render because of allerations
in the equipment or their conneclion by
mechanieal or electrical means {o another
machine or device,

Equipment located in an unsuitable place of
installaion eor an unsafe or hazardous
environmenlt, as determined by LINSTAR,

Problems relaling to or caused by software that
was not supplied by LINSTAR,

Routine problems such as changing ribbons,
clsaring bill jams, and encoding cards.

Further importing/exporting of software and data
is excluded. Additional Importing/exporting Is

Ravised 8.2018/%nm(




6.18

6.17

5.1

10,
101

11,
141

11.2

aubject to additional charges, All Customer dala
must be backed up dally,

Loading of operating syslem updales or sarvice
packs. Customer shall malnlain thelr own
software updates and keep their systems up to
date,

Migration of data or software from one PC to the
next [s a blilable service call.

TAXES

There shall be added fo the above charges an
amount equal to any municlpal, state, and
federal taxes, however designated, levied, or
based on such charges of this Agreement that
may be paid or be payable by LINSTAR, These
additional charges shall also Include any tax
(excluding Income tax) not presently deemed
applicabfe, but which Is hereinafler held
applicable by new law, interpretation of existing
law, or otherwise, This paragraph doas not apply
to tax exempt institutions or agencies,

PAYMENTS
All charges set forth in Attachment One of this
Agreement, including taxes, shall be billed by
system in advance and are payabls In full within
thirty days afer date of involce.

LINSTAR PROPERTY

Maintenance software, lest equipment, and
simitar property used by LINSTAR at the
installation  slte (even If shipped with the
equipment) shall remain the exclusive property
of LINSTAR and shall be for the sole use of
LINSTAR and under the control of LINSTAR.

ACCESS TO EQUIPMENT
LINSTAR shall. have full and free access to the
equipment to provide service theraon,

MODIFICATIONS

If parsons other than LINSTAR representatives
perform malintenance or repalr of a unil of
equipment, and as a result further repair by
LINSTAR is required, such repalrs are not
included In the charges set forth in this
Agreement, and will be made at LINSTAR's
applicable time and material rate and terms then
In effect. Maintenance by third parties could be
the basis for volding any existing warranties.
This contract may not be modified or terminated
orally, and no madification or termination nor
any claimed walver of any of the provisions

12,
121

13,
13,1

13.2

13.3

1994

hereof shall be binding unless in wriling and
signed by the parly against whom such
madification, terminalion, or waiver is sotght to
ba enforced,

ENGINEERING CHANGES

Engineering changes, delermined applicable to
Customer will be controlled and Installed by
LINSTAR at no charge on equipment covered by
this Agreement. The Customer may, by providing
nolice subject to writlen confirmation by
LINSTAR, elect to have only mandatory changes,
as determined by LINSTAR installed on
squipment so designated.

LIMITATION OF LIABILITY

in no event shall LINSTAR be liable for special,
incidental, consequentfal or punitive damages. In
no event shall LINSTAR'S total liabllily under this
agreement exceed the sum of all amounts pald
by customer to LINSTAR under this agreement
up to the time the cause of action arose.

LINSTAR shall not be liable for any data lost or
damaged during any service provided by
LINSTAR, and in the event of any lost or
damaged data LINSTAR shall not be Iiable for
damages exceeding the actual amount paid by
the customer o LINSTAR for services provided,
or in the evenl of an annual maintenance
agreement, the amount pald for the said
agreement. In no event, rogardless of the form of
action, whether In conlract or In tor, including
negligence, shall LINSTAR be liable for incidental
damages, consequential damages, lost data, foss
of use of the equipment, or lost profits, resulting
from any services performed by LINSTAR
notwithstanding the fact that the customer may
have been advised of the possibllity of such
damages.

Other than as set forth above in this paragraph,
LINSTAR disclalms all warraniies with respect to
the equipment (including without fimitation
warranlies as to merchantability and filness for a
parlicular purpose), either expressed or implied,
Tha above express warranty 18 in lisu of ali
obligatlons or liabllities on the part of LINSTAR
for damages, including but not limited to special,
incidantal, or consequential damages arising out
of or In connection with the use or performance of
this equipment.

Revised 6,20168/nm{




14,
14.1

16.
15.1

16,
16.1

16.2

GOVERNING LAW

This contract shall be governed by and
construed according to the laws of the State of
New York.

ASSIGNMENT

This agreement is not assignable by Customer
without written permission from LINSTAR, such
permission not to be unreasonably withheld, and
any attempt by Customer to assign any rights,
dutles, or obligations, which arise under this
Aglzaement without such permission, shall be
vold,

MISCELLANEOUS

This Agreement constilutes lhe complele and
exclusive statement of the agreement between
the parlies which supersedes all proposals, oral
or wrlten, and all other communlcations
between the parties relaling o the subject
matter of this Agreement, any pror coursa of
deallng, cusfomer, or usage of trade or course
performance notwithstanding,

1 agree to resirict my firm from hiring LINSTAR
employees. | may hire a LINSTAR employes if |
first secure written approval from LINSTAR and
compensate LINSTAR a minimum of 1 full year's
current salary ‘and bepefils and agree to a
transition period acceptable to LINSTAR. This
does not apply to candidates/femployees that
qualify for jobs via the civil service process,

16.3

16.4

Cuslomer represents that Customer is not relylng
on any oral or wiliten representations or
warranlies  not contained In  this  wiiiten
Agreement. In the event Customer uses
Customer's purchase order form In connection
with the ordering of the Equipment, such order
will be governed by the terms of this Agreement
and any provision of such order form that in any
manner differs from or Is In addition to the
provisions of this Agreament shall be of no force
or effect. LINSTAR acceptance of such order is
exprassly made conditional on Customers assent
o the terms of this Agreement. Any
acknowledgement by Customer of this
Agreement shall be limited to the terms of this
Agreement, and any provision In  such
acknowledgement that in any manner differs from
or Is in addiion to the provisions of this
Agreement shall be of no force or effecl,

Al drawings, designs and techniques, and
Improvaments {whether patentable or
unpalenabls) made or concsived by LINSTAR or
its agents or employees In the fulfillment of this
contract shall be the property of LINSTAR and
Customer agrees not to use for its own benefit or
disclose to or use for the benefil of any other
person any of such properly.

Customer acknowledges that it has read Ihis Agreamenl and understands and agrees 1o all terms and conditions stated hereln.

INWITNESS WHEREOF, the parllss have duly execuled this agreement, this

Name: Nancy Frodella
Signature: ‘\\%WQ
Title: Service Coordinator
Date; July 5, 2016

day of . 2018,

Name:
Slgnature;

Title:
Date:

1995

Revised 6,20168/nm{
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LINSTAR EQUIPMENT SERVICE AGREEMENT

Licansed by the NYS Daparment of State i 12000071720
NYS Contract #; PT63106

Beotwean:

LINSTAR, Inc. and City of Newhurgh
430 Lawrance Bell Drive 83 Broadway

Buffalo, NY 14221-7085 Newburgh, MY 12550

Contract #: 11389-02

EQUIPMENT SCHEDULE

ATTACHMENT 1

.

O RO

zonse XA OO Qo

QTY | DESCRIPTION

SERIAL #

16 P3215-V Indoor Vandal Resistant Fixed Dome Camera

(0408CFCEFDF,
Q0408CFCEFED,
CO408CFCEFDS,
00408CFCRFDS,
O0408CFCEFRDA,
0D408CFCEFDE,
(0408CFCEFDD,
Q0408CFCEFLC,
C00408CFCEFQR,
ACCCBEJ118C4,
ACCCBEITHECD,
ACCCBEIHECC,
AGCCBE311EAB,
AGCCBE3118B53,
ACCCBE31140C,
ACCC8E313259

i Axis QB044E Exlerior PTZ Camera

ACCGBE1FaBS5C

] Wall Mcunt

nla

The customer agrees lo pay the following charges for a preventive maintenance tip and on-call remedial maintenance
service In accordance with the terms set {orth in the Service Agreemaent between abeve parties, for the period:

July 1, 2016 through June 30, 3017

Charges for Basle 'Prihc!p‘a! Period of Malntenance

. TOTALL| $4,860.00

LINSTAR, Inc. Service Request Phone Number: {716) 631-9200
Service Hours are Monday — Friday, 8:06am ~ 5:00pm.

Holidays obsarved by LINSTAR, Inc. are: Maw Years Day, Memorlal Day, 4" of July, Labor Day, Thanksgiving Day,

{he day lollowing Thanksgiving, the 24™ of Dacamber, and Chrslmas Day.

Accepled by LINSTAR, Ine.: Accepled by Customer;
Nama; Nancy Frodella Name:
Signature: NM"R Signature:
Title: Servica Coordinator Titlo:
Date: July 5, 2016 Date:
PO #:

1996
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LIR}E@ R ATTACHMENT 1

LINSTAR EQUIPMENT SERVICE AGREEMENT

Licensed by the NYS Dapanmeni of Slate # 12000071720

NYS Contract #: PT63106 ) -
Behve:r: * [QO 20 é 5:)6

LINSTAR, Inc. and City of Newburgh
430 Lawrence Bell Drive 83 Broadway
Buffalo, NY 14221-7085 Newburgh, NY 12550

Contract#: 11389.02 Zone (A (OB e

EQUIPMENT SCHEDULE

QTY | DESCRIPTION SERIAL #

00408CFCEFDF,
(00408CFCEFED,
00408GFCEFDS,
004N08CFCRFDY,
QO408CFCEFDA,
00408CFCEFDE,
00408CFCE§DD,
. , 00408CFCEFDC,
16 P3215-v Indqor Vandal Reslistant Fixed Dome Camera 00408CFOEFDB,
ACCCBE3118C4,
ACCCSE311ECD,
AGCCBE3TECC,
ACCCSE311EAB,
ACCC8E311853,
ACCCBE31140C,
ACCCBE313259

1 Axis QB044E Exterlor PTZ Camera ACCCBE1FIB5C

1 Wall Mount na

The customer agrees to pay the following charges for a prevenlive malntenance irip and on-call remedial maintenance
sayvica in accordance with the terms set forth in the Service Agresment between above parties, for the pariod:
July 1, 2016 through June 30, 3017

A

s 7B P i o ey 7

LINSTAR, Ine. Service Request Phone Number: (716) 631-9200

Service Hours are Monday ~ Friday, 8:00am ~ 5:00pm.

Holidays observed by LINSTAR, [nc. are: New Years Day, Memorlal Day, 4" of July, Labor Day, Thanksgiving Day,
the day following Thanksgiving, the 24" of December, and Christmas Day.

Accepted by LINSTAR, inc.: Accepled by Customer;
Nama: Nanay Frodella Name:
Signature: WMR Signature:
Titla: Service Coordinator Titla:
Date: July 5, 2018 Date:
PO, #:

Ravised 6.2016/nm!
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RESOLUTION NO.: _ 2P - 2016
OF
OCTOBER 24, 2016

A RESOLUTION REQUESTING AN EXEMPTION FROM COUNTY
TAXES FOR THE CITY’'S RESERVOIR AND FILTER PLANT
PROPERTIES FOR THE YEAR 2018

BE IT RESOLVED, by the Council of The City of Newburgh, New York, that the City
Manager be and he is hereby authorized and directed to request a real property tax exemption
from real property taxes to be levied by the County of Orange on all of the City’s reservoir and
filter plant properties, and the buildings and improvements thereon, and to be constructed
thereon in the Town of Newburgh and the Town of New Windsor, pursuant to the provisions
of Section 406, subdivision 8, of the Real Property Tax Law of the State of New York.

The requested exemption would include exemption from all taxation, special ad
valorum levies and special assessments through December 81, 2018, so long as the subject

premises are used for the aforesaid purposes.

The specific properties involved are as follows:

OWNER ' MUNICIPALITY TAX PARCEL NO.
CITY OF NEWBURGH TOWN OF NEW WINDSCR 4 -1 - 88
4 -1~ 85
4 -3 - 1.1
4 -1 - 1242
4 - 1 - 921
4 -1 - 10
32 - 2 - 53
TOWN OF NEWBURGH 75 - 1 - 17
! 97 -8 - 17
97 - 2 - 29,1
97 - 8% - 10
97 - 1 - 44 and

BE IT FURTHER RESOLVED, that the City Manager be and he is hereby authorized
to execute an Agreement, a copy of which is annexed hereto, with the County of Orange to
effectuate such exemption,

1998




AGREEMENT, made this day of , 201 by and

between

THE CITY OF NEWBURGH, a municipal corporation duly organized and
existing under the laws of the State of New York and having its principal place of
business at City Hall, 83 Broadway, in the City of Newburgh, County of Orange, State
of New York; and

THE COUNTY OF ORANGE, a municipal corporation duly organized and
existing under the laws of the State of New York and having its principal place of
business at the Orange County Government Center, Main Street in the Village of
Goshen, County of Orange and State of New York,

WHEREAS, the City of Newburgh is the owner of several parcels of real
property located in the Towns of Newburgh and New Windsor, Orange County, New
York and designated on the official tax map of said towns as set forth in Schedule “A”
annexed hereto and made a part hereof; and

WHEREAS, The City of Newburgh uses said property for the operation of a
water filtration plant and reservoirs exclusively; and

WHEREAS, The County of Orange has in the past, imposed taxes against said
parcels of real property; and

WHEREAS, Section 406(3)} of the Real Property Tax Law of the State of New
York in essence, inter alia, provides that real property owned by a municipality with a
population of less than 100,000 people, which property is located without its corporate
limits and is used as a reservoir or water filtration plant may be wholly or partially
exempt from taxation, special ad valorum levies, and special assessments, provided that
the governing board of the taxing authorities so agree in writing; and

WHEREAS, the aforesaid reliel from County taxes was requested by said
municipality by Resolution Number -2016 of October 24, 2016 of The City of

Newburgh, New York; and

1999




WHEREAS, the County of Orange was authorized to enter into this agreement

by Resolution Number of , dated

201___, of the Orange County Legislature, it appearing that such agreement would be
in the best interests of the citizens of Orange County,

NOW, THEREFORE, in consideration of the premises and pursuant to Real
Property Tax Law, Section 406 (3), it is agreed as follows:

I. The County of Orange, by action of the Legislature thereof, shall wholly

“

exempt the parcels of real property, listed in Schedule “A” annexed hereto, together
with the buildings and improvements now existing thereon or hereinafter installed,
owned by The City of Newburgh and exclusively used as a water filtration plant and
reservoir properties, which properties are located in the Town of Newburgh and Town
of New Windsor, County of Orange, State of New York, and which properties are
designated by section, block and lot in Schedule “A”, annexed hereto on the official tax
map of said towns, from all taxation, special ad valorum levies, and special assessments
levied by Orange County for the County tax year, January 1, 2018 to December 31,
2018 so long as the subject premises are used for the aforesaid purposes.

2. This agreement shall not be self-renewing and shall not be extended to any
County tax year after December 31, 2018, unless the Orange County Legislature
specifically renews or extends the same before the applicable taxable status date for any
such year.

5. The County of Orange expressly reserves its right to impose, levy and collect

with respect to the subject premises, any financial obligation not specifically excluded

by the provisions of Real Property Tax Law, Section 406 (3).
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IN WITNESS THEREOF, the parties hereto have executed this Agreement as of

the

date set forth above,

[SEALY

By:
[SEAL]

By:
APPROVED AS TO FORM:
MICHELLE KELSON

Corporation Counsel

KATHRYN MACK
City Comptroller

THE CITY OF NEWBURGH

Michael G. Ciaravino,

City Manager
Pursuant to Res, No.: -2016
THE COUNTY OF ORANGE

Stefan (“Steven”) M. Neuhaus,
County Executive

SCHEDULE “A”
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OWNER MUNICIPALITY TAX PARCEL NO,

CITY OF NEWBURGH TOWN OF NEW WINDSOR 4-1- 38
4- 1 - 35
4- 8 - 1.1
4~ 1-122
4-1-94¢1
4 -1 ~ 10
32 -2 - 53

TOWN OF NEWBURGH 75 -1 =17
g7 -8 -17
97 -2 -22.1
87 -8 -10
97 - 1- 44
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RESOLUTION NO.: 2° . 9016

OF

OCTOBER 24, 2016

A RESOLUTION TO AUTHORIZE THE CONVYEYANCE OF REAL PROPERTY
KNOWN AS 77 WILLIAM STREET (SECTION 39, BLOCK ¢, LOT 24) AT PRIVATE
SALE TO BISESSAR ALVIN MOONESAR FOR THE AMOUNT OF $20,000.00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property
by foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of
New York:; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell
properties acquired by foreclosure In Rem at private sale; and

WHEREAS, the City of Newburgh desires to sell 77 William Street, being more
accurately described as Section 39, Block 2, Lot 24 on the official tax map of the City of
Newburgh; and

WHEREAS, the prospective buyer has offered to purchase this property at private sale;
and

WHEREAS, this Council has determined that it would be in the best interests of the
City of Newburgh to sell said property to the prospective buyer for the sum as outlined below,
and upon the same terms and conditions annexed hereto and made a part hereof]

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the sale of the following property to the indicated purchaser be and hereby is
confirmed and the City Manager is authorized and directed to execute and deliver a quitclaim
deed to said purchaser upon receipt of the indicated purchase price in money order, good
certified or bank check, made payable to THE CITY OF NEWBURGH, such sums are to be
paid on or before January 23, 2017, being ninety (90) days from the date of this resolution; and

Property address Section, Block, Lot Purchaser Purchase Price

77 William Street 39— 2 — 24 Bisessar Alvin Moonesar  $20,000.00

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York,
that the parcel is not required for public use.
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Terms and Conditions Sale

77 William Street, City of Newburgh (39-2-24)

STANDARD TERMS:

1.

City of Newburgh acquired title to this property in accordance with Article 11 of the Real Properly Tax
Law of the State of New York, and all known rights of redemption under said provisions of law have
been extinguished by the tax sale proceedings and/or as a result of forfaiture.

For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot
number,

Al real property, including any buildings thereon, is sold “AS 1S” and without any representation or
warranty whatsoever as to the condition or title, and subject to: {a) any state of facts an accurate
survey or personal inspection of the premises would disclose; {(b) applicable zoningfland usefbuilding
regulaticns; (¢} water and sewer assessments are the responsibility of the purchaser, whether they
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of
Newburgh acquired fitle; and () for purposes of taxation, the purchaser shall be deemed to be the
owner prior to the next applicable taxable status date after the date of sale.

The properlies are sold subject to unpaid school taxes for the tax year of 2016-2017, and also subject
to all school taxes levied subsequent to the date of the City Council resolution autharizing the sale.
The purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2016-
2017, and subsequent levies up to the dale of the closing. Upon the closing, the properties shall
became subject to taxation. Water and sewer charges and sanitation fees will be paid by the City to
the date of closing.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YOUR LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions
stating that the purchaser is required to rehabilitate any building on the property and bring it
into compliance with all State, County and Local standards for occupancy within {18) months
of the date of the deed. W.ithin such eighteen {18) month time period the purchaser must
either; obtain a Certificate of Occupancy for all buildings on the property; make all buildings
aranted a Certificate of Occupancy hefore the date of purchase fit for the use stated in such
Certificate of Occupancy; or demolish such buildings. The deed shall require the purchaser to
schedule an inspection by City officials at or before the end of the eighteen (18) month period.
If the purchaser has not complied with the deed provisions regarding rehabilitation of the
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time,
then the title to the property shall revert to the City of Newburgh. The deed shall also provide
that the property shall not be conveyed to any other person before a Certificate of Occupancy
or Cerificate of Compliance is issued, A written request made to the City Manager for an
extension of the eighteen {18) month rehabilitation period shall he accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted. The City Manager may,
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of
up to, but not to sxceed, three (3) months. Any additional request thereafter shall be made in
writing and placed hefore the City Council for their consideration.

Notice is hereby given that the property lies within the East End Historic District as designated upon
the zoning or tax map. This parcel is being sold subject to all provision of law applicable thereto and
it is the sole responsibility of the purchaser to redevelop such parcel so designated in accordance
with same.

Notice is herehy given that the property is vacant and unoccupied. The parcel is being sold subject to
the City's Vacant Property Ordinance and all provisions of law applicable thereto. At closing, the
purchaser will be required to register the property and remit the vacant property fee, It is the sole
responsibility of the purchaser to redevelop such parcel in accordance with same,

All purchasers are advised to personally inspact the premises and to examine title to the premises
prior to the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed
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10.

11

12.

13

14.

15.

18.

17,

by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the
premises are merged in the deed and do not survive,

No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless
the former owner or occupant has abandoned same. The disposition of any personal propery
located an any parcel sold shall be the sole responsibility of the successful purchaser following the
closing of sale.

The City makes no representation, express or implied, as to the condition of any property, warranty of
title, or as to the suitability of any for any particular use or occupancy. Property may contain paint or
other similar surface coating material containing lead, Purchaser shall be responsible for the
correction of such conditions when required by applicable law. Property also may contain other
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such
conditions prior to bidding. Purchaser shall be responsible for investigating and ascertaining from the
City Building Inspector's records the legal permitted use of any property prior to closing., Purchaser
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your
Home.” Purchaser also acknowledges that hefshe has had the opportunity to conduct a risk
assessment or inspection cf the premises for the presence of lead-based paint, lead-based paint
hazards or mold.

The entire purchase price and all closing costs/fees must be paid by money order or guaranteed
funds to the City of Newburgh Comptroliers Office on or befere January 23, 2017. The Cily of
Newburgh does not accept credit card payments for the purchase price and closing costs/fees. The
City is not required to send notice of acceptance or any other notice to a purchaser, At
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is
an officer or managing member of said entity. The City Manager may, in his sole discretion and for
good cause shown, grant one extension of fime to close fitle of up to, but not to exceed, sixty (80)
additional days. No request shall be entertained unless in writing, stating the reasons therefor, and
unless accompanied by a fee of $250.00 per parcel for which a request is submitted. The fee shall be
in addition to all other fees and deposits and shall not be credited against the purchase price and
shall not be returnable, Any additional request made thereafter shall be made in writing and placed
before the City Council for their consideration.

In the svent that a sals is cancelled by court order, judgment, the Comptroller or the Newburgh City
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with
interest. Purchaser agrees that he shall not be entitled to special or consequential damages,
attorney's fees, reimbursement for any expenses incurred as a result of ownership, improvements of
properly, or for taxes paid during period of ownership, and this agreement by the purchaser is a
material condition of the sale,

Sale shall he final, absolute and without recourse once title has closed and the deed has been
recorded. In no event, shall City of Newburgh be or become liable for any defects in title for any
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser,
his heirs, successors or assigns, against City of Newburgh arising from this sale,

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared
oh the tax roll for the year upon which the City acquired title or as corrected up to date of deed. The
dead will be recorded by the City upon payment in full of the purchase price, buyer's premium, and
closing fees/costs. Possession of properly is forbidden until the deed is recorded conveying title to
the purchaser, Title vests upon recording of deed.

Upon closing, the City shall deliver a quitclaim deed conveying all of ifs right, title and interest in the
subject property, which deed shall be drawn by the City Corporation Counsel. The City shall not
convey its interest in any street, water, sewer or drainage easement, or any other interest the City
may have in the property. The City shall only convey that interest obtained by the City pursuant to
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk's Office,

The description of the property shall be from the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh and provided to the City Corporation Counsel by the
purchaser at least ten (10) days in advance of closing title and approved by the City's Engineer.

Evictions, if necessary, are solely the responsibility of the successful bidder after closing and
recording of the deed.
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18. By acknowledging and executing these Terms & Conditions, the purchaser certifies that hefshe is not
represanting the former owner(s) of the property against whom City of Newburgh foreclosed and has
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which
have been levied against the property. The purchaser agrees that neither he/she nor his/her assigns
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24
months subsequent to the auction date. If such conveyance occurs, the purchaser understands that
hefshe may be found to have commilted fraud, andfor intent to defraud, and will be liable for any
deficiency between the purchase price at auction and such sums as may be owed to City of
Newburgh as related fo the foreclosure on the property and consents to immediate judgment by City
of Newburgh for said amounts.
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RESOLUTION NOQO.; _28! - 2016
180

OCTOBER 24, 2016

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY
KENOWN AS 69 WILLIAM STREET (SECTION 39, BLOCK ¢, LOT 25) AT PRIVATE
SALE TO BISESSAR ALVIN MOONESAR FOR THE AMOUNT OF §4,000.00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property
by foreclosure In Rem pursuant of Article 11 Title 8 of the Real property Tax law of the State of
New York: and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell
properties acquired by foreclosure In Rem at private sale; and

WHEREAS, the City of Newburgh desires to sell 69 William Street, being more
accurately described as Section 39, Block 2, Lot 25 on the official tax map of the City of
Newburgh; and

WHEREAS, the prospective buyer has offered to purchase this property at private sale;
and

WHEREAS, this Council has determined that it would be in the best interests of the
City of Newburgh to sell said property to the prospective buyer for the sum as outlined below,
and upon the same terms and conditions annexed hereto and made a part hereof,

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the sale of the following property to the indicated purchaser be and hereby is
confirmed and the City Manager is authorized and directed to execute and deliver a quitclaim
deed to said purchaser upon receipt of the indicated purchase price in money order, good
certified or bank check, made payable to THE CITY OF NEWBURGH, such sums are to be
paid on or before January 28, 2017, being ninety (90) days from the date of this resolution; and

Property address Section, Block, Lot Purchaser Purchase Price

69 William Street 39-—-9—25 Bisessar Alvin Moonesar  $4,000.00

BEIT F URTHER RESOLVED, by the Council of the City of Newburgh, New York,
that the parcel is not required for public use.
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Terms and Conditions Sale
69 William Street, City of Newburgh (39-2-25)

STANDARD TERMS:

1.

City of Newbhurgh acquired title to this property in accordance with Article 11 of the Real Property Tax
Law of the State of New York, and all known rights of redemption under said provisions of law have
been extinguished by the tax sale proceedings and/for as a result of forfeiture,

For purposes of these Terms and Conditions, parcel shall be defined as a section, block and [ot
number.

All real property, including any buildings therecn, is sold “AS IS™ and without any representation or
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building
regulations; {c) water and sewer assessments are the responsibility of the purchaser, whether they
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the
time of the levy of the tax, the non-payment of which resuifed in the tax sale in which Cily of
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the
owner prior to the next applicable taxable status date after the date of sale.

The properties are sold subject to unpaid school taxes for the tax year of 2016-2017, and also subject
to all school taxes levied subsequent to the date of the City Councll resolution authorizing the sale.
The purchaser shall reimhurse the City for any school taxes paid by the City for the tax year 2016-
2017, and subsequent levies up to the date of the closing. Upon the closing, the properties shall
become subject o taxation, Water and sewer charges and sanitation fees will be paid by the City to
the date of closing.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YOUR LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions
stating that the purchaser is required to rehabilitate any building on the property and bring it
into compliance with all State, County and Locatl standards for occupancy within (18) months
of the date of the deed. Withih such elghteen {18) month time period the purchaser must
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such
Certificate of Occupancy; or demolish such buildings. The deed shall require the purchaser to
schedule an inspection by City officials at or before the end of the eighteen {18} month period.
If the purchaser has not complied with the deed provisions regarding rehabilitation of the
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time,
then the title to the property shall revert to the City of Newburgh. The deed shall also provide
that the property shall not be conveyed to any other person before a Certificate of Occupancy
or Certificate of Compliance Is issued. A written request made to the City Manager for an
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted. The City Manager may,
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of
up to, but not to exceed, three (3) months. Any additional request thereafter shall be made in
writing and placed before the City Council for their consideration.

Notice is hereby given that the property lies within the East End Historic District as designated upon
the zoning or tax map. This parcel is being sold subject to all provision of law applicable thereto and
it is the sole responsibility of the purchaser to redevelop such parcel so designated In accordance
with same.

Notice is hereby given that the property is vacant and unoccupied. The parcel is being sofd subject to
the City’s Vacant Property Ordinance and all provisions of law applicable thersto. At closing, the
purchaser will be required fo register the property and remit the vacant property fee. It is the sole
responsibility of the purchaser to redevelop such parcel in accordance with same,

All purchasers are advised to personally inspect the premises and to examine title to the premises
prior to the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed
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10.

11.

12.

13.

14,

15.

186.

17.

by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the
premises are merged in the deed and do not survive,

No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless
the former owner or occupant has abandoned same. The disposition of any personal property
located on any parcel sold shall be the sole responsibility of the successful purchaser following the
closing of sale,

The City makes no representation, express or implied, as to the condition of any property, warranty of
title, or as to the suitability of any for any particular use or occupancy. Property may contain paint or
other similar surface coating material containing lead. Purchaser shall be responsible for the
correction of such conditions when required by applicable law. Property also may contain other
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such
conditions prior to bidding. Purchaser shall be responsible for investigating and ascertaining from the
City Building Inspector's records the legal permitted use of any properly prior to closing. Purchaser
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your
Home.” Purchaser also acknowledges that hefshe has had the opportunity to conduct a risk
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint
hazards or mold.

The entire purchase price and all closing costsffees must be paid by money order or guaranteed
funds to the City of Newburgh Comptroller's Office on or before January 23, 2017. The City of
Newburgh does not accept credit card payments for the purchase price and closing costs/fees. The
City is not required to send notice of acceptance or any other notice to a purchaser. At
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is
an officer or managing member of said entity. The City Manager may, in his sole discretion and for
good cause shown, grant one extension of time to close tille of up to, but not to exceed, sixty (60}
additional days. No request shall be entertained unless in writing, stating the reasons therefor, and
unless accomparnied by a fee of $250.00 per parcel for which a request is submitted. The fes shall be
in addition to all other fees and deposits and shall not be credited against the purchase price and
shall not be returnable. Any additional request made thereafter shall be made in writing and placed
before the City Council for their consideration.

In the event that a sale is cancelled by court order, Judgment, the Comptroller or the Newburgh City
Council, the successful bidder shall be entitled only to a refund of the purchase maney paid with
interest. Purchaser agrees that he shall not be entitled to special or consequential damages,
attorney's fees, reimbursement for any expenses incurred as a result of ownership, improvements of
property, or for faxes paid during period of ownership, and this agreement by the purchaser is a
material condition of the sale.

Sale shall be final, absolute and without recourse once fitle has closed and the deed has been
recorded. In no event, shall City of Newburgh be or become liable for any defects in title for any
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser,
his heirs, successors or assigns, against Cily of Newburgh arising from this sale,

Conveyance shall be by quitclaim deed only, containing a descripticn of the property as it appeared
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed. The
deed will be recorded by the City upon payment in full of the purchase price, buyer's premium, and
closing fees/costs. Possession of property is forbidden until the deed is recorded conveying fitle to
the purchaser. Title vests upon recording of deed.

Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the
subject property, which deed shall be drawn by the City Corporation Counsel. The City shall not
convey its interest in any street, water, sewer or drainage easement, or any other interest the City
may have in the property. The City shall only convey that interest obtained by the City pursuant to
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk's Office.

The description of the property shall be from the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh and provided to the City Corporation Counsel by the
purchaser at least ten (10} days in advance of closing tille and approved by the City’s Engineer.

Evictions, if necessary, are solely the responsibility of the successful bidder after closing and
receording of the deed.
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18. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not
representing the former owner{s) of the property against whom City of Newburgh foreclosed and has
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which
have been levied against the properly. The purchaser agrees that neither he/she ner his/her assigns
shall convey the property to the former owner(s} against whom City of Newburgh foreclosed within 24
months subsequent to the auction date. If such conveyance oceurs, the purchaser understands that
he/she may be found to have committed fraud, andfor intent to defraud, and will be liable for any
deficiency between the purchase price at auction and such sums as may be owed to City of
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City
of Newburgh for satd amounts.
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RESOLUTION NO.: 282 - 2016
OF

OCTOBER 24, 2016

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY
KNOWN AS 20 GROVE STREET (SECTION 26, BLOCK 8, LOT 10)
AT PRIVATE SALE TO MAGALY AGUIRRE FOR THE AMOUNT OF $9,000.00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property
by foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of
New York; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell
properties acquired by foreclosure In Rem at private sale; and

WHEREAS, the City of Newburgh desires to sell 20 Grove Street, being more
accurately described as Section 26, Block 8, Lot 10 on the official tax map of the City of
Newburgh; and

WHEREAS, the prospective buyer has offered to purchase this property at private sale;
and

WHEREAS, this Council has determined that it would be in the best interests of the
City of Newburgh to sell said property to the prospective buyer for the sum as outlined below,
and upon the same terms and conditions annexed hereto and made a part hereof,

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the sale of the following property to the indicated purchasers be and hereby is
confirmed and the City Manager is authorized and directed to execute and deliver a quitclaim
deed to said purchaser upon receipt of the indicated purchase price in money order, good
certified or bank check, made payable to THE CITY OF NEWBURGH, such sums are to be
paid on or before January 23, 2017, being ninety (90) days from the date of this resolution; and

Property address _ Section, Block, Lot Purchaser Purchase Price

20 Grove Street 26—8-10 Magaly Aguirre $9,000.00

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York,
that the parcel is not required for public use.

2011




Terms and Conditions Sale
20 Grove Street, City of Newburgh (26-8-10)

- STANDARD TERMS:
1.

City of Newburgh acquired fitle to these properties in accordance with Article 11 of the Real Property
Tax Law of the State of New York, and all known rights of redemption under said provisions of law
have been extinguished by the tax sale proceedings and/or as a result of forfeiture,

For purposes of these Terms and Conditions, parcel shall be defined as a section, block and [ot
number.,

All real property, including any buildings thereon, is sold “AS [S” and without any representation or
wafranty whatsoever as to the condition or title, and subject o: (a) any state of facts an accurate
survey or perscnal inspection of the premises would disclose; {(b) applicable zoning/tand use/building
regulations; (c} water and sewer assessments are the responsibility of the purchaser, whether they
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of
Newhurgh acquired title; and (e) for purposes of taxafion, the purchaser shall be deemed to be the
owner prior to the next applicable taxable status date after the date of sale.

The properties are sold subject to unpaid school taxes for the tax year of 2016-2017, and also subject
to all school taxes levied subsequent to the date of the Cily Council resolution authorizing the sale.
The purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2016-
2017, and subsequent levies up to the date of the closing. Upon the closing, the properties shall
become subject to taxation. Water and sewer charges and sanitation fees will be paid by the City to
the date of closing except that where the water meter reading nets a usage to the purchaser of less
than 6 units for the quarterly bill, the purchaser shall be responsible for a minimum water and sewer
bill of & units.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAFPH MAY RESULT IN
YOUR LOSS CF THE PROPERTY AFTER PURCHASE., The deed will contain provisions
stating that the purchaser is required to rehabilitate any building on the property and bring it
into compliance with all State, County and Local standards for occupancy within {18) months
of the date of the deed. Within such eighteen (18} month time period the purchaser must
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings
granted a Certificate of Occupancy hefore the date of purchase fit for the use stated in such
Certificate of Occupancy; or demolish such buildings. The deed shall require the purchaser fo
schedule an inspection by City officials at or before the end of the elghteen {18} month period,
lf the purchaser has not complied with the deed provisions regarding rehabilitation of the
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time,
then the title to the property shall revert to the City of Newburgh. The deed shall also provide
that the property shall not be conveyed to any other person before a Cettificate of Occupancy
or Certlficate of Compliance is issued. A written request made to the City Manager for an
extension of the eighteen {18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted. The City Manager may,
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of
up to, but not to exceed, three (3) months. Any additional request thereafter shall he made in
writing and placed before the City Council for their consideration.

Notice is hereby given that the property is occupied. This parcel is being sold subject to the City's
Rental License Ordinance and all provisions of law applicable thereto. At closing, the purchaser will
be required to register the property and remit the rental license fee. It is the sole responsibility of the
purchaser to redevelop such parcel in accordance with same,

All purchasers are advised to personally inspect the premises and to examine title to the premises
prior to the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed
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10.

.

12,

13.

14.

18.

by the City of Newburgh to the successful purchaser, any and all claims with respect to fitle to the
premises are merged in the deed and do not survive.

No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless
the former owner ar occupant has abandoned same. The disposition of any perscnal property
located on any parcel sold shall be the sole responsibility of the successful purchaser following the
closing of sale.

The City makes no representation, express or implied, as to the condition of any property, warranty of
title, or as to the suitability of any for any particular use or occupancy. Property may contain paint or
other similar surface coating material containing lead. Purchaser shall be responsible for the
correction of such conditions when required by applicable law. Property also may contain other
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such
conditions prior to bidding. Purchaser shall be responsible for investigating and ascertaining from the
City Building [nspector's records the legal permitted use of any property prior to closing. Purchaser
acknowledges receivership of the pamphlet entitled “*Protecting Your Family from Lead In Your
Home.” Purchaser also acknowledges that hefshe has had the opportunity to conduct a risk
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint
hazards or mold.

The entire purchase price and all closing costs/fees must be paid by monay order or guaranteed
funds to the City of Newburgh Comptrolier's Office on or before January 23, 2017. The City of
Newhurgh does nof accept credit card payments for the purchase price and closing cosis/fees. The
City is not required to send notice of acceptance or any other notice to a purchaser. At
closing, purchaser, as grantee, may take litle as a natural person or as an entity wherein purchaser is
an officer or managing member of said entily. The Cily Manager may, in his sole discretion and for
good cause shown, grant one extension of time to close title of up to, but not to exceed, sixty (60)
additional days. No request shall be entertained unless in writing, stating the reasons therefor, and
unless accompanied by a fee of $250,00 per parcel for which a request is submitted. The fes shall be
in addition to:all other fees and deposits and shall not be credited against the purchase price and
shall not be returnable. Any additional request made thereafter shall be made in writing and placed
befare the City Council for their consideration.

In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City
Council, the successful bidder shall be entitied only to a refund of the purchase money paid with
interest. Purchaser agrees that he shall not be entitled to special or consequential damages,
attorney's fees, reimbursement for any expenses incurred as a result of ownership, improvements of
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a
material condition of the sale.

Sale shall be final, absolute and without recourse once title has closed and the deed has been
recorded. In no event, shall City of Newburgh be or become liable for any defects in title for any
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser,
his heirs, successors or assigns, against City of Newburgh arising from this sale.

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed. The
deed will be recorded by the City upon payment in full of the purchase price, buyer's premium, and
closing fees/costs. Possession of property is forbidden until the deed is recorded conveying title to
the purchaser. Title vests upon recording of deed.

Upon closing, the City shall deliver a quitclaim deed conveying all of its right, fitle and interest in the
subject property, which deed shail be drawn by the Cily Corporation Counsel. The City shall not
convey its interest in any sfreet, water, sewer or drainage easement, or any other interest the City
may have in the properly. The City shall only convey that interest obtained by the City pursuant to
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk's Office.

The description of the property shall be from the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh and provided to the City Corporation Counsel by the
purchaser af least thirty {30} days in advance of closing title and approved by the City's Engineer.
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16.

17.

Evictions, if necessary, are solely the responsibiiity of the purchaser after closing and recording of the
deed.

By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not
representing the former owner(s) of the property against whom City of Newbuirgh foreclosed and has
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which
have heen levied against the properly. The purchaser agrees that neither he/she nor his/her agsigns
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24
months subsequent to the auction date. If such conveyance occurs, the purchaser understands that
hefshe may be found to have committed fraud, andfor intent to defraud, and will be liable for any
deficiency between the purchase price at auction and such sums as may be owed to City of
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City
of Newburgh for said amounts. '
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RESOLUTION NO.: _28 _ -2016
OF

OCTOBER 24, 2016

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY
KNOWN AS 216 BROADWAY (SECTION 29, BLOCK 8, LOT 7) AT PRIVATE SALE
TO RAFIQ MAJEED FOR THE AMOUNT OF $26,000.00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property
by foreclosure I Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of
New Yorl; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell
properties acquired by foreclosure In Rem at private sale; and

WHEREAS, the City of Newburgh desires to sell 216 Broadway, being more accurately
described as Section 29, Block 8, Lot 7, on the official tax map of the City of Newburgh; and

WHEREAS, the prospective buyer has offered to purchase this property at private sale;
and

WHEREAS, this Council has determined that it would be in the best interests of the
City of Newburgh to sell said property to the prospective buyer for the sum as outlined below,
and upon the same terms and conditions annexed hereto and made a part hereof]

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the sale of the following property to the indicated purchasers be and hereby is
confirmed and the City Manager is authorized and directed to execute and deliver a quitclaim
deed to said purchaser upon receipt of the indicated purchase price in money order, good
certified or bank check, made payable to THE CITY OF NEWBURGH, such sums are to be
paid on or before January 23, 2017, being approximately ninety (90) days from the date of this
resolution; and

Property address  Section, Block, Lot Purchaser Purchase Price

216 Broadway 29-8—7 Rafiqg Majeed $26,000.00

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York,
that the parcel is not required for public use.
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Terms and Conditions Sale

216 Broadway, City of Newburgh (29-8-7)

STANDARD TERMS:

1.

City of Newburgh acquired fitle to these properties in accordance with Article 11 of the Real Property
Tax Law of the State of New York, and all known rights of redemption under said provisions of law
have been extinguished by the tax sale proceedings and/or as a result of forfeiture.

For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot
number,

All real property, including any buildings thereon, is sold *AS 1S” and without any representation or
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate
survey or personal inspection of the premises would disclose; {b) applicable zoning/land use/building
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they
are received or not; {d} easements, covenants, conditions and rights-of-way of record existing at the
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of
Newburgh acquired title; and (e} for purposes of taxation, the purchaser shall be deemed to be the
owner prior to the next applicable taxable status date after the date of sale.

The property is sold subject to unpaid school taxes for the tax year of 2016-2017, and also subject to
all school taxes levied subsequent to the date of the City Council resolution authorizing the sale. The
purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2016-2017,
and subsequent levies up to the date of the closing. Upon the closing, the properties shall become
subject to taxation, Water and sewer charges and sanitation fees will be paid by the City to the date
of closing.

WARNING: FAILURE TQ COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YOUR LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions
stating that the purchaser is required to rehabilitate any building on the property and bring it
into compliance with all $tate, County and Local standards for occupancy within (18) months
of the date of the deed. Within such eighteen {18) month time period the purchaser must
either: obtain a Certificate of Occupancy for all bulldings on the property; make all buildings
granted a Certificate of Occupancy before the date of purchase fit for the use stated In such
Certificate of Occupancy; or demolish such huildings. The deed shall require the purchaser to
schedule an inspection by City officials at or before the end of the eighteen (18) month period.
If the purchaser has not complied with the deed provisions regarding rehabilitation of the
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time,
then the title to the property shall revert to the City of Newburgh. The deed shall also provide
that the property shall not be conveyed to any other person before a Certificate of Occupancy
or Certificate of Compliance is issued. A written request made to the City Manager for an
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted. The City Manager may,
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of
up to, but not to exceed, thres {3) months. Any additional request thereafter shall he made in
writing and placed before the City Council for their consideration.

Notice is hereby given that the properly lies within the East End Historic District as designated upon
the zoning or tax map. This parcel is being sold subject to all provision of law applicable thereto and
it is the sole responsibility of the purchaser to redevelop such parcel so designated in accordance
with same

Notice is hereby given that the properties are vacant and unoccupied. These parcels are being sold
subject to the City's Vacant Property Ordinance and all provisions of law applicable thereto. At
closing, the purchaser will be required to register the properties and remit the vacant property fee. It
is the sole responsibility of the purchaser to redevelop such parcel in accordance with same,
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8. All purchasers are advised to personally inspect the premises and to examine title to the premises

10.

1.

12.

13.

14,

15.

prior to the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the
premises are merged in the deed and do not survive.

No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless
the former owner or occupant has abandoned same. The disposition of any personal property
located on any parcel sold shall be the sole responsibility of the successful purchaser following the
closing of sale.

The City makes no representation, express or implied, as to the condition of any property, warranty of
title, or as to the suitability of any for any particular use or occupancy. Property may contain paint or
other similar surface coating material containing lead. Purchaser shall be responsible for the
correction of such conditions when required by applicable law. Property also may contain other
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such
conditions prior to bidding. Purchaser shall be responsible for investigating and ascertaining from the
City Building Inspector's records the legal permitted use of any property prior to closing. Purchaser
acknowledges receivership of the pamphlet enfitted “Protecting Your Family from Lead in Your
Home." Purchaser also acknowledges that he/she has had the opportunity fo conduct a risk
assessment or inspection of the premises for the presence of lead-based painf, lead-based paint
hazards or mold.

The entire purchase price and all closing costs/fees must be paid by money order or guaranteed
funds to the City of Newburgh Comptroller's Office on or before January 23, 2017. The City of
Newburgh does not accept credit card payments for the purchase price and closing cosisffees. The
City is not required to send notice of acceptance or any other notice to a purchaser. At
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is
an officer or managing member of said entity. The City Manager may, in his sole discretion and for
good cause shown, grant one extension of time to close title of up to, but not to exceed, sixty (60)
additional days. No request shall be entertained unless in writing, stafing the reasons therefor, and
unless accompanied by a fee of $250.00 per parce! for which a request is submitted. The fee shall be
in addition to all other fees and deposits and shall not be credited against the purchase price and
shall not be returnable. Any additional request made thereafter shall be made in writing and placed
hefore the City Council for their consideration.

in the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City
Councll, the successful bidder shall be entitled only to a refund of the purchase money paid with
interest. Purchaser agrees that he shall not be entitled to special or consequential damages,
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a
material condition of the sale.

Sale shall be final, absolute and without recourse once fitle has closed and the deed has been
recorded. [n no event, shall City of Newburgh be or become liable for any defects In title for any
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser,
his heirs, successors or assigns, against City of Newburgh arising from this sale.

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed. The
deed will be recorded by the City upon payment in full of the purchase price, buyer's premium, and
closing fees/costs. Possession of property is forbidden until the deed is recorded conveying title to
the purchaser. Title vests upon recording of deed.

Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the
subject property, which deed shall be drawn by the City Corporation Counsel. The City shall not
convey its interest in any street, water, sewer or drainage easement, or any other interest the City
may have in the property. The City shall only convey that interest obtained by the City pursuant to
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk's Office,
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18.

17.

18.

The description of the properly shall be from the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh and provided to the City Corporation Counsel by the
purchaser at least thirty (30) days in advance of closing title and approved by the City's Engineer.

Evictions, If necessary, are solely the responsibility of the purchaser after closing and recording of the
deed.

By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which
have been levied against the property. The purchaser agrees that neither he/she nor his/her assigns
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24
months subsequent to the auction date. If such conveyance occurs, the purchaser understands that
hefshe may be found to have committed fraud, and/or intent to defraud, and will be liable for any
deficiency betweesn the purchase price at auctfion and such sums as may be owed to City of
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City
of Newburgh for said amounts.
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RESOLUTION NO.: 284 -2016

orF

OCTOBER 24, 2016

A RESOLUTION AUTHORIZING APPROVAL OF A GENERAL LIABILITY
INSURANCE POLICY FOR CITY-OWNED TAX FORECLOSED PROPERTIES FOR
THE PERIOD OF OCTOBER 27, 2016 TO OCTOBER 26, 2017

WHEREAS, the City of Newburgh has maintained general liability insurance coverage
for City-owned tax-foreclosed properties since 2010; and

WHEREAS, Arthur J. Gallagher of New York, Inc. has recommended a renewal of
liability insurance coverage for Fiscal Year 2016-2017;

NOW, THEREFORE, BE IT RESOLVED, that the Council of the City of Newburgh,
New York hereby approves the insurance coverage for the term beginning October 27, 2016
through October 26, 2017 with all liability insurance to be provided by Nautilus Insurance
Company; and

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York,
that the City Manager be and he is hereby authorized and directed to execute agreements with
Arthur J. Gallagher of New York, Inc. to provide for insurance coverage for the City-owned tax
foreclosed propetrties for the period of October 27, 2016 to October 26, 2017,
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RESOLUTION NO.; __285 ___-2016

OCTOBER 24, 2016

ARESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A
TELECOMMUNICATIONS ATTACHMENT AND RIGHTS-OEWAY AGREEMENT
WITH EXTENET SYSTEMS, INC,

WHEREAS, on December 2, 2005, the New York State Departinent of Public Service
granted ExteNet System, Inc.’s application for a Certificate of Public Convenience and Necessity
to operate in the State of New York as a facilities-based provider and reseller of telephone service
to operate as a Competitive Local Exchange Carrier with authority to operate throughout the State
of New York to provide telecommunications setvices; and

WHEREAS, the City of Newburgh is required by federal and State statutes, regulations
and orders to grant alt telecommunications service providers access to and occupancy of the public
tights-of-way within the City on a non-discriminatory basis for the purpose of installing facilities to
provide telecommunications services; and

WHEREAS, ExteNet System, Inc, has requested access to and occupancy of the City's
rights-ofway for the purpose of installing small cell infrastructure on existing utility poles and light
poles, including utility poles and light poles owned by the City, within the jurisdictional
boundaries of the City; and

WHEREAS, the City is authorized by State statutes, regulations and orders to recover just
and reasonable costs for administering telecommunications providers® access to the public rights-
ofway within City’s jurisdictional boundaries and requires an agreement between ExteNet
Systems, Inc., and the City; and

WHEREAS, this Council has reviewed a Telecommunications Attachment and Rights-of
Way Agreement with ExteNet Systetns, Inc, and finds that entering into such Agreement is in the
best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Gity Council of the City of
Newburgh that this action constitutes a “Type II”, as the quoted term is defined in the State
Envitonmental Quality Review Act Regulations and that no further review for SEQRA purposes
is required; and

BE 1T FURTHER RESOLVED, by the Council of the City of Newburgh, New York that
the City Manager be and he hereby is authotized to execute the attached Telecommunications
Attachment and Rights-ofWay Agreement., in substantially the same form as attached hereto and
made part hereof with other provisions as Corporation Counsel may require, with ExteNet
Systems, Inc. for the installation of small cell infrastructure on utility poles and light poles located
within the jurisdictional boundaries of the City of Newburgh,
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TELECOMMUNICATIONS ATTACHMENT AND
RIGHTS-OF-WAY AGREEMENT

The CITY of NEWBURGH, NY (“CITY*), a municipal corporation organized and
existing under the laws of New York, and EXTENET SYSTEMS, INC.,, a corporation, organized
and existing under the laws of Delaware (“ExteNet”), hereby enter info this Telecommunications
Attachment and Rights-of-Way Agreement (“Agreement”) effective as of ,
20186, (the “Effective Date™).

WHEREAS the State of New York Department of Public Service on December 2, 2005,
granted ExteNet’s application for a Certificate of Public Convenience and Necessity to operate in
the State of New York as a facilities-based provider and reseller of telephone service to operate
as a Competitive Local Exchange Carrier with authority to operate throughout the State of New
York to provide telecommunications services; and

WHEREAS CITY is required by federal and State statutes, regulations and orders to
grant all telecommunications service providers access to and occupancy of the public righis-of-
way in CITY on a non-discriminatory basis for the purpose of installing facilities fo provide
telecommunications services; and

WHEREAS the jurisdictional boundaries of CITY include public rights-of-way and
facilities that are used by, and useful to, telecommunications providers; and

WILEREAS CITY is authorized by State statutes, regulations and orders to recover just
and reasonable costs for administering telecommunications providers® access to the public rights-
of-way within CITY’s jurisdictional boundaries.

NOW THEREFORE, in consideration of the promises and mutual covenants herein
contained the CITY and ExteNet, for valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, hereby agree as follows:

1. Definitions

Except as the context may otherwise require, each capitalized word or phrase in this Agreement
shall have the meaning specified herein. All other terms in this Agreement shall be interpreted in
accord with common usage in the telecommunications industry. Without limiting the generality
of the foregoing, for putposes of this Agreement, the terms listed below are defined as follows:

1.1. “Attachment” means the placement, attachment or installation of one or more
items of Equipment on, over, under or within any CITY ROW or to any CITY
Facility.

1.2. “Commission® or “PUC” means the State of New York Public Service
Commission.
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1.3. “Equipment” means any and all radios, amplifiers, optical converters,
multiplexers, antennae, cables, wires, conduits, innerducts, pedestals, boxes,
cabinets, primary and auxiliary power supplies, power meters, support structures,
mounting hardware, and all related or ancillary devices which may be owned by
Licensee or Licensee’s customers which shall be installed, maintained, operated
ot used by ExteNet to provide Service,

1.4. “ExteNet” shall mean ExteNet Systems, Inc., organized under the laws of the
State of Delaware and to which the Commission has issued a certificate to operate
as a provider of telecommunications services,

1.5, “Fee” means any one-time or recutring amount to be paid by ExteNet pursuant to
this Agreement, Without limiting the generality of the foregoing. “Attachment
Fees” means Fees paid in consideration of Attachments to Facilities, and “ROW
Fees” means Fees paid to cover the reasonable costs for CITY to administer
access to its ROW,

1.6. “Facility” or “Facilities” means any CITY-owned or leased structure upon ot
within which it is technically feasible to place Equipment, including, but not
limited to any CITY -owned light poles or fixtures, traffic signal poles, or conduit
in CITY Rights-of-Way.

1.7. “Node Poles” means those utility poles or Facilities to which ExteNet proposes to
attach items of Equipment, other than wires and fiber optic cabling,

1.8. “Pole Placement” means the placement of a new wooden, metal or concrete pole
or other vertical structure in CITY ROW when necessary or useful for ExteNet’s
provision of Service. “Pole Placement” does not include replacement of existing
Utility Infrastructure poles.

1.9, “Restore” means returning a CITY- Facility or ROW to the condition it was in
prior to Attachment, excepting reasonable wear and tear,

1,10, “Rights-of-Way” or “ROW?” means the public ways and other areas now or
hereafter existing that are owned by or otherwise subject to the jurisdiction and
contro} of CITY , including without limitation, all space in, upon, above, along,
across, under, and over any or all of the following: highways, streets, roads, lanes,
courts, ways, alleys, boulevards, paths, curbs, sidewalks, bridges, overpasses,
underpasses, tunnels, parks, parkways, waterways, easements, conduit, vaults,
access manholes and “handholes”.

1.11. “Service” means the transport, transmission and reception of signals carrying
voice and data communications, including but not limited to format and/or
protocol conversion and point-to-point transport of signals over fiber optic cables
and other wireline connections as ExteNet provides as authorized by the
[PUC/PSC] or Federal Communications Commission,
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1.12, “State” means the State of New York,

1.13, “Utility Infrastructure” means existing poles and/or conduits owned or
controlled by public or private utility companies, other than CITY-owned utility
companies that are located in the ROW,

2, Grant of Access and Occupancy Ri;ghts

}1
)

2.1 Attachment to Third-Party Property. Subject to obtaining an existing utility
easement or ofher suitable form of written permission of the owner(s) of the
affected property, CITY hereby authorizes and permits ExteNet to enter upon the
ROW and to attach, install, operate, maintain, remove, reattach, reinstall, relocate,
and replace Equipment in or on Utility Infrastructure or other structures lawfully
owned and operated by public utility companies or other property owners and
located within or outside the Rights-of-Way. Upon request by CITY, ExteNet
shall furnish to the City documentation in a form reasonably acceptable to the
City of such permission from the individual utility or property owner, City shall
provide a response to ExteNet within thirty days of submission of a completed
application to access the ROW, A denial of an application for the Attachment of
Equipment to Utility Infrastructure or other third-party poles or structures shall
not be based upon the size, quantity, shape, color, weight, configuration, or other ij
physical properties if ExteNet’s Equipment proposed for use is not materially i
different is size, shape and color of telecommunications or electrical equipment
then existing in the ROW. The reason for any denial shall be provided in writing
with the denjal.

2.2 Approval of Equipment Design, Configurations and Attachments. ExteNet will
submit to CITY an application with a proposed design for any Equipment that
ExteNet proposes to use in CITY- Rights-of-Way. Such application shall include
a map or annotated aerial photograph identifying which Utility infrastructure or
Facilities ExteNet seeks to use for Attachments,

2.3
2.3.1 Change in Equipment, If ExteNet proposes an Attachment or
installation of Equipment that differs in a material way from
existing Equipment, then ExteNet shall first obtain the written
approval for the use and installation of the Equipment from an
authorized representative of CITY.

2.4 Equipment Attachment to Fagilities. CITY- hereby grants to ExteNet the
nonexclusive right, privilege, and license to enter and occupy CITY-’s Rights-of-
Way. Such right to enter and occupy shall be for purposes of, and/or in
connection with, Attachments of Equipment, and shall be subject to applicable
rules, regulations or statutes sefting forth non-discriminatory and reasonable
controls as to the time, place and manner in which CITY-’s Rights-of-Way arc :
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accessed and occupied in order to protect the health, safety and welfare of the
public.

2.5 Pole Placements. Inthe event that an ExteNet application for Aftachment is [
deemed impractical or denied by CITY due to lack of existing Facilities, the
parties agree that either ExteNet shall be granted the right for Pole Placement in
the Rights-of-Way or CITY shall place a Facility for Attachment of ExteNet’s
Equipment. City shall provide a response to ExteNet within thirty days of
submission of a completed application. The reason for any denial shall be
provided in writing with the denial, A denial of an application for Pole Placement
shall not be based upon the size, quantity, shape, color, weight, configuration, or
other physical properties of ExteNet’s Equipment if the Equipment proposed
conforms to Equipment which is already existing,

2.5.1  Ifthe parties agree that Pole Placement is to be effected by
ExteNet, ExteNet shall bear the entire cost and expense of all
placement, installation, construction, and maintenance for Pole I
Placement,

2.6 Structural Integrity of Fagility. If ExteNet selects & Facility that is structurally l
inadequate to accommodate Equipment, ExteNet may at its sole cost and expense
replace the Facility with one that is acceptable to and approved by the City and
dedicate such Facility to the CITY, provided that ExteNet shall be entitled to a
credit against the Attachment Fees otherwise payable with respect to such Facility i
that is equal to the out-of-pocket cost of such replacement Facility paid by or for
the account of ExteNet. ' ;

2.7 Assignment of Cost. Except as otherwise provided in this Agreement, ExteNet e
shall bear the entire cost and expense of all placement, installation, construction,
maintenance, and operation of Equipment and/or Attachments and Pole
Placements by ExteNet in the Rights-of~Way, and shall hold CITY harmless from
any such costs or expense,

2.8 Power for Equipment and Facilities. ExteNet will be solely responsible for
establishing electrical power services for all of its Equipment and for the payment
of all electrical utility charges to the applicable utility company. Notwithstanding
this provision, CITY and ExteNet may mutually agree that ExteNet may power its
Equipment Attachments to Facilities from a power source available at or
associated with the relevant CITY Facilities.

2.9 Additional Future Attachments. ExteNet may apply to CITY to expand its initial
Network installation through the same process as specified in this Section 2.

3. Ternt

Unless otherwise agreed, the term of this Agreement shall commence on the Effective
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Date and continue thereafter for an initial period of ten (10) years (the “Initial Term”),
ExteNet shall have the right to extend this Agreement for up to two renewal terms of five
(5) years. The Agreement shall renew unless ExteNet gives CITY written notice of its
election not to renew this Agreement not less than 180 days prior to the expiration of the
Initial Term or a Renewal Term.

4. Fees

4.1.ROW Fees. ExteNet shall pay ROW Fees to cover CITY s reasonable cost of
administering ExteNet's access to and occupancy of CITY’s ROW for new Pole
Placerent and for instatlation of ExteNet Equipment within, over or under
CITY's ROW, including Attachments to facilities owned by third parties. Such
ROW Fees shall be computed on the basis of the rates set forth in Exhibit A
attached and shall be based only on the number of Node Poles in use by ExteNet
within the geographic boundaries of CITY during the relevant period. Subject to
Section 5.3, ExteNet may remove any Equipment or Attachments in the ROW at
any time and the corresponding ROW Fees shall cease upon removal,

4,2 Attachment Fees, ExteNet shall pay Attachment Fees to CITY for each CITY-
owned or leased Facility to which ExteNet makes an Attachment, Such
Attachment Fees shall be computed on the basis of the rates set forth in Exhibit A
attached. Notwithstanding the foregoing, ExteNet shall not be liable for payment
of any Attachment Fee if for any reason CITY’s Facility is or subsequently
becomes unusable for Attachments, or ExteNet withdraws its application for
Attachment to such Facility before completing such Attachment or putting the
Equipment into productive service, Subject to Section 5.3, ExteNet may remove
any Attachment at any time and the corresponding Attachment Fees shall cease
upon removal,

4.3.0Other Fees and Compensation. The foregoing Fees are in addition to and not in
lieu of any other non-discriminatory administrative fees and charges, imposed by
CITY in connection with the issuance of construction permits, provision of copies
of records, etc,

4.4 Payment Terms, All Fees payable pursuant to this Section 4 shall be paid
annually in advance no later than January 31% of each year, and shall be based on
the total Fees due for all Equipment, Attachments, and/or Node Poles occupying
City ROW and/or Facilities as of December 31% of the previous year, Initial Fees
for all new Equipment, Attachments, and/or Node Poles placed on City ROW
and/or Facilities shall be paid in advance and due within 30 days of the date on
which construction of the Equipment, Attachments, and/or Node Poles is
completed (the “Commencement Date”). There shall be no protation of Fees.

4.5.Changes to Laws and Regulations Affecting Fee Rates. ExteNet and CITY
acknowledge and agree that, in order to expedife the development and
construction of ExteNet’s DAS Network for the benefit of residents and visitors in
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complete information concerning their reasonableness relative to the costs to be

_incurred by CITY or the rates being charged to others for similar access, use and
attachments in the same or contiguous market areas, and without regulatory
review. Therefore, during the term of this Agreement if: (a) lower rates are
established or charged to ExteNet’s competitors as a result of any ordinance or
regulation subsequently adopted by CITY or by the State or any federal agency
having jurisdiction over such determinations; or (b} a court or regulatory agency
makes a final, non-appealable determination that the rates set forth in Exhibit A ot
any portion thereof or any rates for similar access, use or attachments in the same
or contiguous market areas that are equal to or lower than such rates are not ;
reasonable ot legal, then the parties shall negotiate in good faith to reduce the G
rates set forth in Exhibit A accordingly. Further if by the State or any federal
agency having jurisdiction over such determinations; or (b) a court or regulatory
agency makes a final, non-appealable determination that the terms and conditions
of access to the ROW or rights of attachment to Facilities is materially different
from or in addition to the rights set forth herein, the Parties will negotiate in good
faith to amend the Agreement to reflect such deferminations,

CITY the rates set forth in Exhibit A have been negotiated by the parties without “
1
i

i
T
A
]
1

5. Construction

5.1. CITY Approval, Prior to commencing construction, ExteNet shall identify to
City Manager those portions of CITY’s Rights-of-Way that ExteNet needs to
access and/or occupy, and CITY s Facilities, if any, upon which ExteNet seeks to :
make Attachments, Further, ExteNet shall provide a map or annotated aerial i
photograph identifying which Facilities ExteNet seeks to use for Attachments,
The City will identify those Facilities to which ExteNet can attach its Equipment,
CITY shall have thisty forty-five (3943) days to review and approve ExteNet’s
construction plans, which approval shall not be unreasonably withheld,
conditioned or delayed. CITY shall notify ExteNet in writing of its approval or
disapproval of ExteNet’s proposed construction plans and Attachments. In the i
event that CITY personnel fail to deliver to ExteNet written notice of approval ot o
disapproval of such plans and Attachments within thirts forty-five (3045) days, %
such plans and Attachments -shall be deemed approved by CITY , i

construction, maintenance, operation and removal of Equipment installed in CITY
Rights-of-Way and its Attachments to CITY Facilities or Utility Infrastructure

shall be cartied out in such locations and in such manner so as not to |
unreasonably interfere with water, gas, sewer pipe, traffic signal, street light and '
other utilitics and conduits already existing, i

H
5.2. Avoidance of Interference. ExteNet agrees that the placement, installation, l

5.3. Permits. ExteNet further agrees to obtain all necessary excavation or
encroachment permits setting forth time, place and manner restrictions necessary i
to protect the health, safety and welfare of the public, prior to commencing '
construction required for Equipment Attachment or Pole Placement in CITY-’s
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Rights of Way or Facilities, CITY agrees to cooperate in expediting the issuance
of such permits as reasonably requested by ExteNet in order to meet the
reasonable requirements of ExteNet’s customers and the telecommunications
services needs of end users served by them.

5.4. Street Furniture Cabinets. If a portion of ExteNet’s Equipment, not including
antennas, cannot be accommodated on CITY s Facilities, the parties agree that
ExteNet may place such equipment in above-ground street furniture and
equipment cabinets located in the Rights-of-Way, subject to the review, and
approval of the CITY Plannerine-Birector, or in his/her discretion, Planning
BSadinaL of cquipment size, design and location as part of the City’s
management of iis rights of way. In no instance shall the instaliation of any of
ExteNet’s Equipment in street furniture or equipment cabinets block pedestrian
walkways in the ROW or result in violation of the Americans with Disabilities
Act. If ExteNet cannot obtain necessary permits, approvals or other
authorizations to place street furniture or equipment cabinets in the Rights-of-
Way, parties agree that ExteNet may place Equipment in below-ground vaults,
and that CITY shall authorize such vaults expeditiously pursuant to applicable
City Code zoning and undergrounding provisions. In such instance, ExteNet will
be responsible for all costs associated with such below-ground vaults, including
without limitation relocation costs of any public improvements or public utilities
facilities.

A

5.5.Compliance with Law, When placing, installing, constructing, maintaining, i
operating, removing or relocating Equipment or Pole Placement in CITY Rights-
of-Way, or making Attachments to CITY Facilities, ExteNet shall comply with all
applicable federal and State statutes, regulations and orders, including but not
limited to the [state Commission or legislative construction standards|, National
Electric Code (NEC) and/or National Electric Safety Code (NESC)]. ExteNet
shall also comply with all CITY technical specifications and requirements that are
reasonable and non-discriminatory with respect to their impact on
telecommunications services and ExteNet as a provider thereof, and all applicable
national, State and local building, electrical and safety codes.

5.6. Restoration, Ifthe placement, installation, construction, maintenance, operation,
removal or relocation of Equipment or poles by ExteNet disturbs or alters CITY
Rights-of-Way or Facilities, ExteNet, at its own expense shall restore such CITY :
Rights-of-Way or CITY Facilities to their original condition, normal wear and -
teat excepted,

6. Maintenance
6.1, Proper Maintenance, ExteNet shall maintain its Equipment and poles located in

CITY Rights-of-Way and its Attachments in such condition that they shall not
constitute a danger to the health, safety and welfare of the public,

FProprictary & Confidential — ExteNet Systems, Tne.
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6.2. Right of Entry. ExteNet may enter upon CITY Rights-of-Way and CITY
Facilities to maintain or repair Equipment or poles from time to time without prior
approval of CITY

6.3. Removal or Replacement of Equipment, ExteNet may remove or replace any
items of Equipment as reasonably required in connection with the ongoing
provision of Services without prior approval of CITY, so long as any replacement
Equipment is substantially the same as that which has been removed with regard
to size, weight and physical configuration, Removal of Equipment from any
Rights of Way or Attachment shall not constitute termination of this Agreement.

6.4. Permits. In the event maintenance or repair activities will disturb or block
pedestrian or vehicular traffic in CITY Rights-of-Way, ExtcNet shall obtain all
permits required by CITY prior to commencing such maintenance or repair.

7. Relocation of Equipment

7.1. Notice. CITY may request relocation of ExteNet’s Equipment by delivering
written notice fo ExteNet identifying the need for such relocation and alternative
CITY -Rights-of-Way and/or CITY Facilitics to which ExteNet may relocate its
Equipment,

7.2. Timeframe, After receiving notice, ExteNet shall relocate its Equipment to
alternative CITY Rights-of-Way and CITY Facilities identified by CITY as soon
as practicable, but in no event sooner than one-hundred and eighty (180) days
after teceipt of such notice. ExteNet and CITY may mutually agree to relocation
of Equipment in less than 180 days to respond to emergencies or other similar
extraordinary circumstances.

7.3, Cost of Relocation. In the event relocation of Equipment is necessitated by
construction, repair, maintenance, relocation or elimination of any CITY
Rights-of-Way or CITY and CITY fails or refuses to provide ExteNet access to
and use of reasonably comparable alternative locations in the ROW or alternative
Facilities for such relocation CITY, the cost and expense of such relocation shall
be borne by CITY (or such other party as CITY may designate), and ExteNet
shall not be required to relocate such Equipment until adequate assurance of
payment or reimbursement is delivered to ExteNet or suitable alternative ROW
access or Facilities are identified, engineered and approved by CITY to support
said relocation activities, Similarly, in the event relocation of Equipment is
necessitated by the needs of another party (other than CITY), the cost and expense
of such relocation shall be borne by such other party, and ExteNet shall not be
required to relocate such Equipment until adequate assurance of payment or
reimbursement is delivered to BxteNet by such other parfy. Notwithstanding any
other provision hereof, in the event that CITY or the State enacts an ordinance,
law or regulation requiring that all aerial (e.g., pole-mounted) wires and cables in
some or all of the geographic area of the CITY be relocated to underground
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installations in the ROW, ExteNet shall be permitted to participate in any joint
build program for underground installation of telecommunications and other
compatible utility wirclines and cables and to pay only its reasonably determined
proportional share of the cost of all such relocations covered by the joint build
program. In all other events, the cost and expense of relocation of Equipment
shall be borne by ExteNet.

7.4, Exclusions. ExteNet shall not be required to relocate any poles ExteNet has
placed in CITY Rights-of-Way excepting only such actions initiated as a result of
an approved acquisition by CITY or other such entity exercising their rights under
imminent domain.

7.5. Relocations at ExteNet’s Request. In the event ExteNet desires to relocate any
Equipment from one Facility to another, ExteNet shall so advise City. Cifty will ¢
use reasonable efforts to accommodate ExteNet by making another reasonably l '
equivalent Facility available for use in accordance with and subject to the terms i
and conditions of this Agreement.

8. Indemnification ]

8.1. Scope of Indemnification for CITY. ExteNet shall indemnify and hold harmless
CITY, its elected and appointed officers, its council members, boards,
commissions, employees, and agents from any and all injury, claim, demand, ¥
judgment, liability, or damage arising out of or resulting from Ex{eNet's
negligence in the placement, installation, construction, maintenance, operation
and removal of Equipment in CITY-’s Rights-of-Way or on CITY -Facilities or :
otherwise in the performance of this Agreement, ExteNet shall not be obligated L
to hold harmless or indemnify CITY for any injury, claims, demands, judgments, :
liabilities or damage to the extent that they are due solely to the gross negligence |
or intentional and/or wiltful acts of CITY-, or any of its officers, council
members, boards, commissions, employees, or agents. ’

8.2, Scope of Indemnification for ExteNet, CITY shall indemnify and hold harmless
ExteNet and its officers, directors, sharcholders, employees, and agents from any
and all injury, claim, demand, judgment, lability, or damage arising out of or
resulting from any negligence by CITY or its officers, boards, commissions,
employees, or agents in connection with this Agreement. CITY shall not be
obligated to hold harmless or indemmify ExteNet for any injury, claims, demands,
judgments, liabilitics or damage to the extent that they are due solely to the gross
negligence or intentional and/or willful acts of ExteNet.

8.3. Excluded Damages, Inno event shall either party be lable for any punitive,
consequential, incidental, or special damages or lost profits incurred, or alleged to
have been incurred, by anyone.

8.4, Notice, Any party seeking indemnification hereunder ("Indemnitee") shall
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10.

notify the other party (“Indemnitor") within fifteen (15) days of the nature and
amount of a claim atising under this Section, and the method and means proposed
by the Indemnitee for defending or satisfying such claim.

8.5. Representation. The Indemnitor shall pay for all costs and expenses, including

reasonable legal fees, of defense for Indemnitee in any claims or actions subject to
indemnification hereunder, provided that so long as the Indemnitor has
undertaken and is vigorously pursuing such defense it shall not be responsible for
additional legal fees and expenses incurred by the Indemnitor. The Indemnitee
shall cooperate and consult with the Indemnitor respecting the defense and
satisfaction of such claims, including the selection of and direction to legal
counsel, and the Indemnitee shall not pay or settle any such claim without the
prior written consent of the Indemnitor, which consent shall not be unreasonably
withheld. The Indemnitee will be allowed, at its own expense, to appear and
defend or assist Indemnitor in the defense of such claims.

8.6. Breach of Agreement. In the event that any claim, complaint or litigation is

brought by either party to this Agreement against the other for breach of this
Agreement, or for an interpretation of this Agreement, each party shall bear its
own costs, including legal fees and expenses,

Insurance

9.1. General Liability Ingurance, ExteNet shall maintain and keep in effect duting

the Term of this Agreement, commercial general liability insurance with a
combined single limit with respect to each occurrence of not less than $1,000,000,
insuring ExteNet (and naming CITY as an additional insured) against loss,
damage, cost, expense or liability for any damage to any property or injury, illness
or death of any petson occurring or arising as a result of the negligence of
ExteNet in connection with the placement, installation, construction, maintenance,
operation and removal of Equipment in CITY ’s Rights-of~-Way or in connection
with any Attachment on CITY Facilities.

9.2, Other Insurance. ExteNet shall maintain and keep in effect during the Term of

this Agreement, worker's compensation insurance as required by law.

9.3.Proof of Insurance. ExteNet shall provide insurance certificates or other

reasonable evidence of all insurance coverage required under this Agreement to
CITY upon request.

Security

Not less than tent (10) business days prior to the first Attachment of ExteNet Equipment
to CITY Facilities or the first installation of ExteNet Equipment within, over or under the
CITY’s ROW, ExteNet shall provide CITY with security for the proper removal of such
Equipment and restoration of such Facilities or ROW in the form of a bond in the amount

19
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12,

of Ten Thousand ($10,000.00) Doliars, The Bond shall be reasonably acceptable to
CITY, and such Bond or a substantially equivalent replacement shall be maintained in
effect throughout the term of this Agreement, subject only to adjustments to the amount
to reflect changes in the number of Attachments or in the portion of CITY's ROW
occupied by ExteNet,

Aséignment

1.1

11.2

11.3

11.4

Assignment without approval. ExteNet shall have the right to assign this
Agreement and all rights and obligations accorded ExteNet to a wholly-owned
subsidiary ot a parent entity of ExteNet without the prior written consent of
CITY. Inthe event ExteNet assigns this Agreement to a subsidiary or parent,
entity, ExteNet shall provide CITY with prior written notice of such
assignment, ‘

Assignment requiring approval, ExteNet must obtain the prior written consent
of CITY in order to assign this Agreement, or any right or obligation under
this Agreement, to a third party other than a wholly-owned subsidiary or parent
entity of ExteNet. Such consent shall not be unreasonably withheld,
conditioned or delayed by CITY.

Sub-licensing, ExteNet, as an integral part of its business operations, shall be
permifted to  sub-license or sublease to third-party wireless
telecommunications providers any, all, or a portion of its rights under this
Agreement, including but not limited to placement of Attachments within City
ROW, without the City’s prior written consent. Furthermore, the installation
and use of internal space within ExteNet’s Attachments for third party
wireless providers utilizing ExteNet’s Service and/or the use of ExteNet’s
Attachments by third parties (including but not limited to leases of dark fiber)
that involves no additional Attachment or overlashing is expressly permitted
by this Paragraph 11.3.

Financing Arrangements, City ackaowledges that ExteNet may enter info
financing arrangements including promissory notes and financial and security
agreements for the financing of the Equipment (the “Collateral”) with third
party financing entities, In connection therewith, City (i) consenis to the
installation of the Collateral consistent with the other terms of this Agreement;
(i) disclaims any interest in the Collateral, as fixtures or otherwise; and (jii)
agrees that the Collateral shall be exempt from execution, foreclosure, sale,
levy, attachment, or distress for any rent due or to become due and that such
Collateral may be removed at any time consistent with the other terms of this
Agreement without recourse to legal proceedings.

Termination

12.1  Termination by ExteNet. ExteNet may terminate this Agreement, at its

11
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election and without cause, by providing written notice of termination to CITY at
least ninety (90} days prior to the effective date of such termination,

12,2 Termination by either party. Either CITY or ExteNet may terminate this
Agreement for an uncured material breach by the other party, The party asserting
a breach must first provide written notice of the existence of a material breach to
the breaching party. Such notice shall state the grounds for termination in
reasonable detail, The party receiving notice of termination for cause shall have
thirty (30) days to cure, or commence and vigorously pursue good faith efforts to
cure {he alleged material breach if such breach cannot reasonably be cured within
30 days. A notice of texmination for cause issued by CITY shall be issued only
after the completion of a public proceeding, during which ExteNet shall have a
full opportunity to be heard and to respond to any notice of grounds to terminate.

13. Notices

13.1 Service of Notice. All notices required or permitted to be given to either party
by the other party under any provisions of this Agreement shall be in writing,
Notice shall be deemed served when delivered by hand or by a private delivery N
service to the other party’s address set forth below during normal business [’
hours. If a Notice is mailed, service is deemed complete upon the eatlicr of
actual delivery or the close of business on the third business day following the
date when the Notice is placed in a receptacle regulatly maintained by the U.S. ‘
Postal Service addressed to the party at the address set forth below with postage
pre-paid.

13,2 Notice shall be given to the following;

CITY:

Name: Michael G. Ciaravine

Title: City Manager

Address:_ 23 Broadway

Newburgh, NY 12550

With 2 copy to: Michelle Kelson, Esq.
Corporation Counsel
33 Broadway

. Newburgh, NY 12550

ExteNet:

Name: Dan Timm

Title: Chief Financial Officer

Address: 3030 Warrenville Rd., Ste 340

Lisle, IL 60532

With a copy to “General Counsel” at the same address.

12
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14.  Validity and Construction of Agreement

14.1 Counterpart Execution. This Agreement may be executed in any number of
counterparts, each of which when executed and delivered shall be deemed an
original, all of which together shall constitute the same instrument. Execution
and delivery may be accomplished by facsimile or other electronic means.

14,2 Severability. If one or more of the provisions in this Agreement are held by an
agency or court of competent jurisdiction, in a final, non-appealable order, to be
invalid, void, voidable, unenforceable or illegal, such provision shall be deemed
severable from the remaining provisions of this Agreement. Such invalid, void,
voidable, unenforceable or illegal provision shall not affect the remaining
provisions of this Agreement so long as the material purposes of this Agreement
can be determined and effected.

14.3 Entire Agreement. This Agreement states the entire agreement between the
parties and supersedes all prior agreements and understandings, whether oral or
written, between the parties with respect to the subject matter hereof, and may
not be amended or modified except by a written instrument executed by the
parties hereto. This Agreement contains the entire understanding of the parties
with respect to the subject matter hereof, No waiver of any right or remedy
hereunder shall be effective unless and until set forth in a writing delivered to the
other party, and a waiver, forbearance or other failure to enforce any right or
remedy on any given occasion or under any specified circumstance shall not be
construed as, or have the effect of, a waiver of such rights or remedies on any other
occasion or under any other circumstances,

14.4 Amendment, This Agreement may be amended only by the Parties hereto by an
entrustment in writing signed by or on behalf of each of the parties hereto.

14.5 Governing_Law. This Agreement shall be governed by and construed in
accordance with the laws of the State, without reference to its conflicts of laws
prineiples.

15. Force Majeure.

No failure by a party to perform its obligations in accardance with this Agreement shall be
deemed a materiat breach or grounds for termination if such failure to perform occurred as a
tesult of citcumstances beyond such party’s reasonable control as described below. Further, the
time for performance of any duties or obligation of CITY or ExteNet shall be extended for the
period during which performance was delayed or impeded due to causes beyond such party’s
control, including but not limited to strikes, lockouts, labor disputes, supply shortages, utility
outages, cable dig-up by third party, civil disorders, actions of governmental authorities, actions
of civil or military authority, national emergency, insurrection, riofs, wat, acts of terrorism, acts

13
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of God, fire, floods, epidemics, freight embargoes or other causes beyond the reasonable control
of the party required to perform an act, the party shall be excused from performing that act for a
petiod equal to the period of the preventing circumstance or delay. If ExteNet or CITY claims
the existence of a citcumstance preventing performance, the party claiming the delay shall notify
the other party in writing of that fact within ten (10} days after the beginning of any such
citcumstance. Economic hardship, misfeasance, or malfeasance of a party’s directors, officers,
employees, council, officials or agents shall not be considered as a condition beyond the fault or
control of the defaulting party.

16, Confidentiality

Non-public information provided by either party to this Agreement, including network
deployment plans and technical and operational details, shall to the extent allowed by law be
kept confidential and used only for purposes related to the performance of this Agreement. Both
CITY and ExteNet shall take reasonable steps to protect confidential information obtained from
the other in connection with performance of this Agreement from public disclosure or
unauthorized use.

IN WITNESS THERIOF, the parties hereby bind themselves legally to the terms and
conditions set forth in this Agreement, as evidenced by the signature of their duly authorized
representatives.

CITY OF NEWBURGH, NY EXTENET SYSTEMS, INC.

By: By:
Daniel L. Timm
Title: Title: CFO
Date: Date:
14
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CITY

Telecommunications Attachment and Rights-of-Way Agreement

Exhibit A

Fee Rates

TELECOMMUNICATIONS ATTACHMENT & RIGHT OF WAY ACCESS FEES

“ Placementtof Equ:pment cabinet on‘ground space T $360 00 per yr Mper equlpment cabmet B |
within ROW '
Placement of new, ExteNet-owned pole, upon which $360.00 per yr., per pole
ExteNet will place Equipment in ROW
Placement of Equipment upon Utility Infrastructure $360.00 per yr., per pole
in ROW

Placement of new, ExteNet-owned conduit within | $0.50 per linear foot of ROW occupied, one-time
the ROW fee

3’ '§' k; R
?ﬁ%‘ ’ e e S S e
Attachment of Eqmpment to lty owned Famhty $3 60.00 per y1 » per pole

Placement of ExteNet fiber in City-owned conduit | $0.50 per linear foot of ¢onduit occupied, one-time
fee

e

15
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STATE OF NEW YORK DEPARTMENT OF PUBLIC SERVICE
THREE EMPIRE STATE PLAZA, ALBANY, NY 12223-1350

Internet Address: hitprivwew.dps.stato,ny.us

PUBLIG SERVICE GOMMISSION

DAWN JABLONSKI RYMAN
General Cotinsel

WIHLLIAM M. FLYNN
Chairman

THOMAS J, DUNLEAVY
LEONARD A. WEISS
NEAL N. GALVIN
PATRICIA L. ACAMPQRA

JACLYN A, BRILLING
Secrafary

December 2, 2005

Morgan E. Parke, Esq.
Couch White. LLP
P.O. Box 22222

540 Broadway
Albany, NY 12201

Re: Case No, 05-C-1428

Dear Mr. Parke:

The application, by Clearlinx Network Corporation on November B, 2005, for a
Certificate of Public Convenience and Necessity to operate in New York State as a
facilities-based provider and reseller of telephone service, without authority to provide

, local exchange service, is hereby approved. This approval Is based upon the accuracy
of the information provided in the company's application and may be revoked if the
application is found to contaln false or misleading information, for faiture to file or
maintain current tariffs, or for violation of Commission rules and regulations.

The company’s tarifi, P.S.C. No. 1 ~ Telephone, is also approved.

The company is net authorized to use its own operators to handle 0- (emergency
or non- emergency) calls, Such calls must be routed to another telephone company or
operator services provider authorized to handle such calls, uniil such time as an
amended Certificate of Public Convenience and Necessity is obtained pursuant to Part
649.6 of the Commmission’s rules.

The company must obtain any required consents of municipal authorities before
commencing construction of telephone lines. It must also comply with applicable
federal laws, New York State Public Service Law and related statutes, and the
Commission's rulés and regulations.

The company is also required to file a Statement of Gross Intrastate Operating

Revenues by March 31 each year. It will be notified in writing each year of the reqwred
content and format of this report.

2037
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If you have any questions, please contact David Cramer at (518) 408-1835.

Maria LeBosuf
Greg Pattenaude
Judy Sylvester
Elaine Lynch
Case File (14" FI.)
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By direction and delegation
of the Commission,

e% Ay

Director
Office of Telecommunications
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RESOLUTION NO.: 286 - 2016

OF

OCTOBER 24, 2016

A RESOLUTION TO IMPLEMENT A CITY-WIDE
CURFEW FOR MINORS 16 YEARS OF AGE AND UNDER
ON OCTOBER 30TH AND 318T
FROM 9:00 P.M. UNTIL 6:00 A.M.

WHEREAS, the City of Newburgh has a general obligation to ensure the safety and welfare
of the general population of the City including minors, along with protection of private property; and

WHEREAS, October, 30" and 31* are associated with Halloween related activities,
including “Trick or Treating” and other related outdoor activities, some of which might be
prejudicial to the safety and welfare of the population and protection of private property; and

WHEREAS, the City of Newburgh determines that the passage of a curfew resolution for
Halloween and the preceding night will assist in protecting the welfare of minors by reducing the
likelihood of their involvement in inappropriate behavior, while aiding parents or guardians of
minots entrusted in their care;

NOW THEREF¥ORE, BE IT RESOLVED:

THIS COUNCIL HEREBY DECLARES a city-wide curfew for minors from 9:00 P.M.
until 6:00 A.M. each day, starting at 9:00 p.m. on Sunday, October 30, 2016, and ending at 6:00
a.m. on Tuesday, November [, 2016; and

BE IT FURTHER RESOLVED, this Council urges all parents to inform their children and
supervise the implementation of this City-wide curfew so that we may avoid problems and promote
the safety, health and welfare of our City’s young people and property owners; and

BE IT FURTHER RESOLVED, that it shall be a defense to a violation of this curfew that

the minor was accompanied by the minor’s parent or guardian, engaged in an employment activity,
or involved in an emergency or other legally justifiable activity.
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RESOLUTION NQ.: %7 - 2016
OF

OCTOBER 24, 2016

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ENTER INTO AN AGREEMENT WITH COLBY KENNELS
TO PROVIDE FOR BOARDING SERVICES FOR DOGS IN
THE CUSTODY OF THE CITY OF NEWBURGH

WHEREAS, as mandated by the Agriculture & Markets Law of New York State, the
Animal Control Unit must have caregivers for the dogs taken into the custody of the City of
Newburgh; and

WHEREAS, Colby Kennels has submitted a revised proposal to provide boarding
services such as clean housing, feeding and rehabilitation of dogs in the custody of the City of
Newburgh; and

WHEREAS, this Council has reviewed the revised proposed agreement with Colby
Kennels and has determined that entering into the same would be in the best interests of the City
of Newburgh, its citizens and the animals alike;

NOW, THEREFORE, BE I'T RESOLVED, by the Council of the City of Newburgh,
New York that the City Manager be and he is hereby authorized to enter into an agreement, in
substantially the same form annexed hereto with such other terms and conditions as may be
requited by the Corporation Counsel, with Colby Kennels to provide boarding services for the
dogs in the custody of the City of Newburgh,
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AGREEMENT FOR VENDOR SERVICES

THIS AGREEMENT js entered into as of this day of , 2016, by and
between the CITY OF NEWBURGH, a municipal corporation chartered under the authority of
the State of New York, hereinafter referred to as the “CITY,” with principal offices at 83
Broadway, City Hall, Newburgh, New York 12550; and COLBY KENNELS, a firm with
principal offices at , New York 12550 hereinafter

referred to as “VENDOR.”

ARTICLE i. SCOPE OF WORK

VENDOR agrees to perform the SERVICES
and/or supply the goods identified in
Schedule A, (the “SERVICES™) which is
attached to, and is part of this Agreement.
VENDOR agrees to perform the SERVICES
and/or supply the goods in accordance with
the terms and conditions of this Agreement.
It is specifically agreed that the CITY will
not compensate VENDOR for any
SERVICES and/or goods provided outside
those specifically identified in Schedule A,
without prior authorization, evidenced only
by a written Change Order or Addendum to
this Agreement executed by the City
Manager of the CITY after consultation with
the City Department Head responsibie for
the oversight of this Agreement (hereinafter
“Department Head”).

Any and all reports, documents, charts,
graphs, maps, designs, images, photographs,
computer programs and software, artwork,
creative works, cotpositions, and the rights
to employ, publish, disseminate, amend or
otherwise use same, aund/or any other
intellectual property to be provided by
VENDOR to CITY under the terms of this
Agreement shall become the property of the
CITY, unless otherwise provided for by the
parties.

ARTICLE 2. TERM OF AGREEMENT

VENDOR agrees to perform the SERVICES
and/or supply goods beginning as of October
1, 2016, and ending September 30, 2017,
This contract may be renewed by the City
for each of five (5) successive one-year
terms.

ARTICLE 3. COMPENSATION
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For satisfactory performance of the
SERVICES and/or receipt of conforming
goods or, as such SERVICES or goods may
be modified by mutual written agreement,
the CITY agrees to compensate VENDOR
in accordance with the fees and expenses as
stated in Schedule A, which is attached to
and is part of this Agreement. VENDOR
SHALL submit to the CITY a monthly
itemized invoice for SERVICES rendered
during the prior month, or as otherwise set
forth in Schedule A, and prepared in such
form and supported by such documents as
the CITY may reasonably require. The
CITY will pay the proper amounts due
VENDOR within sixty (60) days afier
receipt of a CITY Claimant’s Certification
form, and if the Claimant’s Certification
form is objectionable, will notify VENDOR,
in writing, of the CITY’S reasons for
objecting to all or any portion of the invoice
submitted by VENDOR,

ARTICLE 4. EXECUTORY CLAUSE

The CITY shall have no liability under this
Agreement to VENDOR or fo anyone else
beyond funds appropriated and available for
this Agreement,

ARTICLE 5, PROCUREMENT OF
AGREEMENT

VENDOR represents and warrants that no
person or selling agency has been employed
or retained by VENDOR to solicit or secure
this Agreement upon an agreement or upon
an understanding for a commission,
percentage, a brokerage fee, contingent fee
or any other compensation, VENDOR
further represents and warrants that no
payment, gift or thing of value has been
made, given or promised to obtain this or
any other agreement between the parties.




VENDOR makes such representations and
warranties to induce the CITY to enter into
this Agreement and the CITY relies upon
such representations and warranties in the
execution hereof,
ARTICLE . CONFLICT OF
INTEREST

VENDOR represents and warrants  that
neither it nor any of its directors, officers,
members, partners or employees, have any
interest nor shall they acquire any interest,
directly or indirectly which would or may
conflict in any manner or degree with the
performance or rendering of the SERVICES
herein  provided. VENDOR  further
represents and warrants  that in  the
performance of this Agreement, no person
having such interest or possible interest shall
be employed by it and that no elected
official or other officer or employee of the
CITY, nor any person whose salary is
payable, in whole or in part, by the CITY, or
any corporation, partnership or association
in which such official, officer or employee is
directly or indirectly inferested shall have
any such interest, direct or indirect, in this
Agreement or in the proceeds thereof, unless
such person submits a letter disclosing such
an interest, or the appearance or potential of
same, to the City Manager and a copy to the
Corporation Counsel of the CITY in
advance of the negotiation and execution of
this Agreement,

ARTICLE 7. FAIR PRACTICES

VENDOR and each person signing on
behalf of the VENDOR represents, warrants
and certifies that the prices in this
Agreement have been arrived at
independently by VENDOR  without
collusion, consultation, communication, or
agreement with any other bidder, proposer
or with any competitor as to any matter
relating to such prices which has the effect
of, or has as its purpose, restricting
competition; and that no attempt has been
made or will be made by VENDOR to
induce any other person, partnership,
corporation or enfity to submit or not to
submit a proposal or quote for the purpose
of restricting competition.
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ARTICLE 8.
CONTRACTOR

INDEPENDENT

In performing the SERVICES and/or
supplying goods and incurring expenses
under this Agreement, VENDOR shall
operate as, and have the status of, an
independent contractor and shall not act as
agent, or be an agent, of the CITY. As an
independent contractor, VENDOR shall be
solely responsible for deterinining the means
and methods of performing the SERVICES
and/or supplying of the goods and shall have
complete charge and responsibility for
VENDOR’'S personnel engaged in the
performance of the same.

In accordance with such status as
independent contractor, VENDOR
covenants and agrees that neither it nor its
employees or agents will hold themselves
out as, nor claim to be officers or employees
of the CITY, or of any department, agency
or unit thereof by reason hereof, and that
they will not, by reason hereof, make any
claim, demand or application to or for any
right or privilege applicable to an officer or
employee of the CITY including, but not
limited to, Worker’s Compensation
coverage, health coverage, Unemployment
Insurance Benefits, Social Security coverage
or employee retirement membership or
credit,

ARTICLE 9, NON-EXCLUSIVITY,
ASSIGNMENT AND
SUBCONTRACTING

The parties recognize and agree that
VENDOR is providing spectalized
professional services to assist CITY in
performing its obligations under the
Agricultural & Markets Law and other
state and local laws, rules and
regulations; and that VENDOR will
provide its services in accordance with
same, The parties agree that this
agreement in non-exclusive, and that
CITY shall be entitled fo secure the same
services and/or goods from another
vender as provided by VENDOR
hereunder at any time including during
the term of this Agreement.

VENDOR shall not assign any of its rights,
interest or obligations under this Agreement,




or subcontract any of the SERVICES to be
performed by it under this Agreement,
without the prior express written consent of
the City Manager of the CITY. Any such
subcontract, assigniment, transfer,
conveyance, or other disposition without
such prior consent shail be void and any
SERVICES provided thereunder will not be
compensated.  Any  subcontract  or
assignment properly consented to by the
CITY shall be subject to all of the terms and
conditions of this Agreement.

The provisions of this clause shall not
hinder, prevent, or affect any assignment by
VENDOR for the benefit of its creditors
made pursuant to the faws of the State of
New York.

This agreement may be assigned by the
CITY to any corporation, agency,
municipality or instrumentality having
authority to accept such assignment,

ARTICLE 10, BOOKS AND RECORDS

VENDOR agrees to maintain separate and
accurate books, records, documents and
other evidence and accounting procedures
and practices which sufficiently and
properly reflect all direct and indirect costs
of any nature expended in the performance
of this Agreement.

ARTICLE 11.
RECORDS

RETENTION OF

VENDOR agrees to retain all books, records
and other documents relevant to this
Agreement for six (0) years after the final
payment or termination of this Agreement,
whichever later occurs, CITY, or any State
and/or Federal auditors, and any other
persons duly authorized by the CITY, shall
have full access and the right to examine any
of said materials during said period.

ARTICLE 12, AUDIT BY THE CITY
AND OTHERS

All Claimant Certification forms or invoices
presented for payment to be made
hereunder, and the books, records and
accounts upon which said Claimant’s
Certification forms or invoices are based are
subject to audit by the CITY., VENDOR
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shall submit any and all documentation and
justification in supporf of expenditures or
fees under this Agreement as may be
required by the CITY so that it may evaluate
the reasonableness of the charges, and
VENDOR shall make its records available to
the CITY wupon request,  All bocks,
Claimant’s Certification forms, records,
reports, cancelled checks and any and all
similar material may be subject {o periodic
inspection, review and audit by the CITY,
the State of New York, the federal
government, and/or other persons duly
authorized by the CITY. Such audits may
include examination and review of the
source and application of all funds whether
from the CITY, State, the federal
government, private sources or otherwise.
VENDOR shall not be entitled to any
interim or final payment under this
Agreement if any audit requirements and/or
requests have not been satisfactorily met,

ARTICLE 13. INSURANCE

For all of the SERVICES set forth herein
and as hereinafter amended, VENDOR shall
maintain or cause to be maintained, in full
force and effect during the term of this
Agreement, at its expense, Workers’
Compensation insurance, liability insurance
covering personal injury and property
damage of a minimum of $2,000,000 per
occurrence, naming the City as additional
insured, and other insurance with stated
minimum coverages, as required by law:
Notwithstanding anything to the contrary in
this Agreement, VENDOR irrevocably
waives all claitus against the CITY for alt
losses, damages, claims or expenses
resulting from risks commercially insurable
under commercially-available policies of
insurance,

If the insurance is terminated for any reason,
VENDOR agrees to purchase an unlimited
extended reporting provision fo report
claims arising from the SERVICES
performed or goods provided for the CITY;
and

Timmediate notice shall be given to the CITY
through the City Manager of circumstances
or incidents that might give rise to future
claims with respect to the SERVICES
performed under this Agreement.




ARTICLE 14. INDEMNIFICATION

VENDOR agrees to defend, indemnify and
hold harmless the CITY, including its
officials, employees and agents, against all
claims, losses, damages, liabilities, costs or
expenses (including, without limitation,
reasonable attorney fees and costs of
litigation and/or settlement), whether
incurred as a result of a claim by a third
party or any other person or entity, arising
out of the SERVICES performed and/or
goods supplied pursuant to this Agreement
which the CITY or its officials, employees
or agents, may suffer by reason of any
negligence, fault, act or omission of
VENDOR, its employees, representatives,
subcontractors, assignees, or agents.

ARTICLE 15, PROTECTION OF CITY
PROPERTY

VENDOR assumes the risk of and shall be
responsible for, any loss or damage to CITY
property, including property and equipment
leased by the CITY, used in the performance
of this Agreement and caused, either directly
or indireetly by the acts, conduct, omissions
or lack of good faith of VENDOR, its
officers, directors, members, partners,
employees, representatives or assignees, or
any person, firm, company, agent or others
engaged by VENDOR as an expert
consultant  specialist or  subcontractor
hereunder.

In the event that any such CITY property is
lost or damaged, except for normal wear and
tear, then the CITY shall have the right to
withhold further payments hereunder for the
purposes of set-off in sufficient sums to
cover such loss or damage,

ARTICLE 16.
INFORMATION

CONFIDENTIAL

In the course of providing the SERVICES
and/or goods hercunder, VENDOR may
acquire knowledge or come into possession
of confidential, sensitive or proprietary
information belonging to CITY. VENDOR
agrees that it will keep and maintain such
information securely and confidentialty, and
not disclose such information to any third
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parties, including the media, nor use such
information in any manner publically or
privately, without receiving the prior
approval, in writing, of the CITY
authorizing such  use. VENDOR’S
obligations under this clause fo maintain the
confidentiality of such information and to
refrain from using such information in any
manner without the prior written approval of
the CITY shall survive the termination or
expiration of this Agreement.

ARTICLE 17. TERMINATION

Either party may, by written notice to the
other effective ninety (90) days after
mailing, terminate this Agreement in whole
or in part at any time (i) for convenience, (ii)
upon the failure of a party to comply with
any of the terms or conditions of this
agreement, or (ifi} upon the VENDOR
becoming insolvent or bankrupt.

Upon termination of this Agreement, the
VENDOR shall comply with any and all
CITY closeout procedures, including, but
not limited to:

A. Accounting for and refunding to
the CITY within thirty (30) days, any
unexpended funds which have been paid to
VENDOR pursuant to this Agreement; and

B. Furnishing within thirty (30) days
an inventory to the CITY of all equipment,
appurtenances and property purchased by
VENDOR through or provided under this
Agreement, and carrying out any CITY
directive concerning the disposition thereof,
ARTICLE 18, GENERAL RELEASE

The acceptance by VENDOR or its
assignees of the final payment under this
Agreement, whether by  Claimant’s
Certification form, judgment of any court of
competent jurisdiction, or administrative
means shall constitute and operate as a
general release to the CITY from any and all
claims of VENDQOR arising out of the
performance of this Agreement.

ARTICLE 19. NO ARBITRATION
Any and all disputes involving this

Agreement, inchuding the breach or alleged
breach thereof, may not be submitted to




arbitration unless specifically agreed thereto
in writing by the City Manager of the CITY,
but must instead only be heard in the
Supreme Court of the State of New York,
with venue in Orange County,

ARTICLE 20. GOVERNING LAW

This Agreement shall be governed by the
laws of the State of New York, VENDOR
shall render all SERVICES under this
Agreement in accordance with applicable
provisions of all federal, state and local
laws, rules and regulations as are in effect at
the time such SERVICES are rendered.

ARTICLE 21. ENTIRE AGREEMENT

The rights and obligations of the parties and
their respective agents, successors and
assignees shall be subject to and governed
by this Agreement, including Schedules A
and B, which supersede any other
understandings or writings between or
ameng the parties,

ARTICLE 22, MODIFICATION

No changes, amendments or modifications
of any of the terms and/or conditions of this
Agreement shall be valid unless reduced to
writing and signed by both parties. Changes
in the scope of SERVICES in this
Agreement shall not be binding, and no
payment shall be due in connection
therewith, unless prior to the performance of
any such SERVICES, the City Manager of
the CITY, afier consuliation with the
Department Head and Corporation Counsel,
executes an Addendum or Change Order to
this Agreement, which Addendum or
Change Order shall specifically set forth the
scope of such extra or additional SERVICES
and the amount of compensation and the
extension of the time for performance, if
any, for any such SERVICES, Unless
otherwise specifically provided for therein,
the provisions of this Agreement shall apply
with full force and effect to the terms and
conditions contained in such Addendum or
Change Order.

{THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK}

IN WITNESS THEREOF, the parties hereto have executed this Agreement as of the
date set forth above.

THE CITY OF NEWBURGH COLBY KENNELS
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BY:

Michael G. Ciaravino,
City Manager
Per Resolution No.  -2016

DATE:

APPROVED:

KATHRYN MACK
CITY COMPTROLLER

MICHELLE KELSON
CORPORATION COUNSEL

BY:
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SCHEDULE A

SCOPE OF SERVICES / FEES & EXPENSES

COLBY KENNELS shall receive from and take temporary custody of dogs brought to the kennel
by the CITY OF NEWBURGH ANIMAL CONTROL officer, or by any police officer or other
authorized officer, official, agent or employee of the City of Newburgh. Colby Kennels shall
provide shelter, food, treatment and care, and shall otherwise serve the needs of all such dogs as
shall be required by the Agriculture and Markets Law of the State of New York, and by the laws,
rules, regulations and policies of the City of Newburgh and its officials and officers in
connection therewith,

1.

All dogs MUST be vaccinated for Rabies, DHLLP and Bordetella and arrive at the
kennel with the appropriate records. Colby Kennels will NOT accept a dog from the
City of Newburgh without the proper vaccination paper work. EXCEPTION —
RABIES QUARANTINE dogs do not need vaccinations.

All dogs must be brought to and picked up during Colby Kennels office hours:
Monday thru Friday 8 a.m, to 12:30 p.m. and 4 p.m. to 5:30 p.m.
Saturday 8 a.m. to 12:30 p.m.
The office is closed Saturday afternoons, Sundays and major holidays,

No police officer or other authorized officer, official, agent or employee of the City of
Newburgh is to disclose to anyone inquiring about a dog that it is at Colby Kennels,
except as required by law. Anyone inquiring about the whereabouts of a dog or
getting a dog back MUST go through the City of Newburgh Animal Control Officer
or the Police Department Administrative Lieutenant.

The City of Newburgh Animal Control Officer; no other person or entity; shall be
responsible for determining whether each such dog is suitable for adoption and shall
be responsible for the tasks associated with the adoption of such dogs.

No more than six (6) dogs may be left in the custody of Colby Kennels at any one
time without the consent of Colby Kennels manager, Mabel Finley and/or Linda
Jobson.

For each such dog which shall not have been spayed or neutered and are at Colby
Kennels for seven (7) days must be picked up by the City of Newburgh to have
procedure done at the City of Newburgh’s expense and then can be returned to Colby
Kennels.

For each dog brought to or caused to be placed in the physical custody of Colby Kennels by the
City of Newburgh, Colby Kennels shall be paid a one-time fee as follows:
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. For each such dog determined to be suitable for adoption, the fee will be Three
Hundred Fifty ($350.00) Dollats for fourteen (14) day hold,

. For each such dog determined to be unsuitable for adoption, the fee will be One
Hundred Twenty-Five ($125.00) Dollars for five (5) day hold and Twenty-Five
($25.00) Dollars per day until the dog is removed.

. For each such dog required to be held for rabies quarantine, the fee shall be Two
Hundred Fifty ($250.00) Dollars for ten (10) day hold and Twenty-Five ($25.00)
Dollars per day until the dog is removed.

. For each such dog determined to be suitable for adoption and that remains at Colby

Kennels past the fourteen (14) day hold period the fee will be Fifteen ($15.00)
Dollars per day.
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RESOLUTION NOQO.: 288 -2016

OF

OCTOBER 24, 2016

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A PAYMENT
OF CLAIM WITH WERNER FROST IN THE AMOUNT OF $3,167.67

WHEREAS, Werner Frost brought a claim against the City of Newburgh; and

WHEREAS, the parties have reached an agreement for the payment of the claim in the
amount of Three Thousand One Hundred Sixty-Seven and 67/100 Dollars ($3,167.67) in
exchange for a release to resolve all claims among them; and

WHEREAS, this Council has determined it to be in the best interests of the City of
Newburgh to settle the matter for the amount agreed to by the parties;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the City Manager is hereby authorized to settle the claim of Werner Frost in the
total amount of Three Thousand One Hundred Sixty-Seven and 67/100 Dollars ($3,167.67) and
that the City Manager be and he hereby is authorized to execute documents as the Corporation
Counsel may require to effectuate the settlement as herein described.
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RESOLUTIONNO. __ ¥ 2016

OF
OCTOBER 24, 2016

A RESOLUTION APPROVING THE CONSENT JUDGMENT AND AUTHORIZING THE
CITY MANAGER TO SIGN SUCH CONSENT JUDGMENT IN CONNECTION WITH
THE TAX CERTIORARI PROCEEDINGS AGAINST THE CITY OF NEWBURGH IN THE
ORANGE COUNTY SUPREME COURT BEARING ORANGE COUNTY INDEX NOS.
68202011, 5810-2012, 5608-2013, 5093-2014, 50282015 AND 4433-2016 INVOLVING
SECTION 43, BLOCK 1, LOT 1 (BRV SINGH, INC.)

WHEREAS, BRYV Singh, Inc, has commenced tax certiorari proceedings against the City
of Newburgh in the Supreme Court of the State of New York, County of Orange for the 2011- !
2012, 2012-2013, 20132014, 2014.2015, 20152016 and 2016-2017 tax assessment years beating l
Orange County Index Nos, 6820-2011, 5810-2012, 5608-2013, 5093-2014, 5028-2015 and 4433- .
2016; and

WHEREAS, it appears from the recommendation of the City Assessor, Joanne Majewski,
and Richard B. Golden, Esq. of Burke, Miele & Golden, LLP, Special Counsel for the City of
Newburgh in the aforesaid proceedings, upon a thorough investigation of the claitos that further
proceedings and litigation by the City would involve considerable expense with the attendant
uncertainty of the outcome, and that settlement of the above matters as more fully set forth below
is reasonable and in the best interests of the City; and

WHEREAS, BRYV Singh, Inc. is willing to settle these proceedings without interest, costs
or disbursements, in the following mannern:

1I- That the real property of Petitioner described on the Clty of Newburgh tax roll for the tax
year 2012-2013 as tax map number 43-1-1 be reduced to a matket value of $775,000.

2. That the real property of Petitioner described on the City of Newburgh tax roll fot the tax
year 20132014 as tax map number 43-1-1 be reduced to a market value of $775,000.

3. That the real property of Petitioner described on the City of Newbuzgh tax roll for the tax :
vear 2014-2015 as tax map number 43-1-1 be reduced to a market value of $775,000. !

4. That the real property of Petitioner described on the City of Newburgh tax roll for the tax t
year 20152016 as tax map number 43-1-1 be reduced to a matket value of $775,000.

5. That the real property of Petitioner described on the City of Newbutgh tax roll for the tax
year 20162017 as tax map number 43-1-1 be reduced to a market value of $775,000.

6 That the proceedings brought in connection with the property described on the City of
Newbutgh tax roll for the tax year 2011-2012 as tax map number 43-1-1 be discontinued
with prejudice.

R
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NOW, THEREFORE BE IT RESOLVED, that the proposed settlement as set forth and ‘
described above, and the attached Order and Stipulation of Settlement are. hereby accepted i
pursuant to the provisions of the General City Law and other related laws,

BE IT FURTHER RESOLVED, that Michael G. Ciaravino, City Manager of the City of i
Newburgh; Joanne Majewski, Assessor of the City of Newbutgh; Richard B, Golden, Esq. on
behalf of Butke, Micle & Golden, LLP, and Eric D. Ossentjuk, Esq. of Catania, Mahon, Milligram
& Rider, PLLC, as Special Counsel, be and they heteby are designated as the persons for the City
who shall apply for such approval pursuant to the aforesaid laws.

FETEIRILA LA LRSS L TR L memmesnman L e
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SUPREME COURT -~ STATE OF NEW YORK
COUNTY OF ORANGE

In the Matter of the Application of
BRV SINGH INC.,

Petitioner,

- against -

S B P S B S I B e T e

CITY OF NEWBURGH, (MUNICIPAL CORPORATION),
Its ASSESSOR AND BOARD OF ASSESSMENT

REVIEW,

Respondents.

For a Review under Article 7 of the Real Property

Tax Law of the State of New York.

------------------------------------------------------------

PRESENT: HON, CATHERINE M, BARTLETT

------ X

CONSENT JUDGMENT

Index Nos, 2011-6820
2012-5810
2013-5608
2014-5093
2015-5028
2016-4433 EF

UPON THE CONSENT attached hereto duly executed by the attorneys for all the

parties and by all tlie parties, it is

ORDERED, that the real property of Petitioner described on the City of Newburgh tax

rolls for the 2012-2013, 2013-2014, 2014-2015, 2015-2016 and 2016-2017 tax years, as follows:

Tax Map No. 43-1-1

be reduced in market value, prior to the application of any real property tax exemptions, if any,

as follows;

Assessment Year Original Assessment | Revised Assessment | Amount of Reduction
2012-2013 $828,800 $775,0600 $53,800

2013-2014 $828,800 $775,000 $53,800

2014-2015 $876,000 $775,000 $101,000

2015-2016 $876,000 $775,000 $101,000

2016-2017 $824.500 $775,000 $49,500
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and it is further,

ORDERED, that the proceedings brought in connection with the real property described
on the City of Newburgh tax rolls for the tax years 2011-2012 as tax map number 43-1-1 be
discontinued with prejudice; and it is further,

ORDERED, that the Petitioner’s real property taxes on said parcel above described for
the 2012-2013, 2013-2014, 2014-2015, 2015-2016 and 2016-2017 School, County and City
taxes be adjusted accordingly and that any overpayment by Petitioner be refunded upon the
entering of this Consent Judgment with the Orange County Clerk’s Office; and it is further,

ORDERED, that the officer or officers having custody of the aforesaid City of
Newburgh assessment rolls shall make or cause to be made upon the proper books and records
and upon the assessment roll of said City the entries, changes and corrections necessary to
conform such reduced market values; and it is further,

ORDERED, that there shall be audited, allowed and refunded to the Petitioner by the
City of Newburgh and/or the County Commissioner of Finance, as the case may be, the amount,
if any, paid as City taxes and City Special District taxes against the original assessments in
excess of what said taxes would have been if the market values had been determined as herein;
and it is further,

ORDERED, that there shall be audited, allowed and refunded to the Petitioner by the
City of Newburgh, the County of Orange, and/or the County Commissioner of Finance, as
appropriate and/or required by statute, the amounts, if any, paid as County taxes and County
Special Disfrict taxes against the original assessments in excess of what said taxes would have

been if the market values had been defermined as herein; and it is fmther,
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ORDERED, that there shall be audited, allowed and refunded to the Petitioner by the
Newburgh City School District, the amount, if any, paid as School District taxes against the
original assessments in excess of what said taxes would have been if the matket values had been
determined as herein; and it is further,

ORDERED, that all tax refunds hereinabove directed to be made by Respondents and/or
any of the various taxing authorities be made by check or draft payable to the order of SAVAD
CHURGIN LLP as attorneys for the Petitioner, who ate to hold the proceeds as trust funds for
appropriate distribution, and who are to remain subject to the further jurisdiction of this Court in
regard to their altorney’s lien, pursuant to Judiciary Law § 475; and it is further

ORDERED, that the provisions of Real Property Tax Law § 727 shall be applicable to
the 20172018, 2018-2019 and 2019-2020 assessment years; and it is further,

ORDERED, that in the event that the refunds are made within sixty (60) sixty days after
service of the Order with notice of entry, there shal_l be no interest, otherwise, interest shall be
paid in accordance with the applicable statute, and it is further;

ORDERED, that these proceedings are settled without costs or disbursements to either

party as against the other.
Signed: October __, 2016
Goshen, New Yotk
ENTER:
HON, CATHERINE M, BARTLETT
SUPREME COURT JUSTICE
ON CONSENT:
Michael G. Ciaravino JOSEPH A. CHURGIN, ESQ.
City Manager Savad Churgin, LLP
Dated: Attorney for the Petitioner
Dated:

Per Resolution No,
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Joanne Majewski

Assessor
Dated:

RICHARD B. GOLDEN, ESQ,

Burke, Miele & Golden, LLP

Attorney for Respondents (2011, 2012, 2013)
Dated:

ERIC D, OSSENTJUK, ESQ.
Catania, Mahon, Milligram & Rider, PLLC

Attorney for Respondents (2014, 2015, 2016)

Dated:
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