A regular meeting of the City Council of the City of Newburgh was held on Monday,
September 12, 2016 at 7:00 PM at the City of Newburgh Activity Center, 401 Washington,
Street, Newburgh, NY. i

Prayer/Rezo

The Prayer was led by Elder Thurman Harris of Mt. Carmel Disciples of Christ Church
followed by the Pledge of Allegiance.

Pledge of Allegiance/Juramento a la Alianza

Roll Call Lista de asistencia

Mayor Kennedy presiding; Councilwoman Abrams, Councilwoman Angelo, Councilman
Harvey, Councilwvoman Holmes, Councilwoman Mejia, Counciiwoman Rayford - 7

COMMUNICATIONS

Approval of the minutes of the meeting of Aug. 8th, and Aug. 30th, 2016

Councilwoman Abrams moved and Councilwoman Angelo seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy -7
Carried

Update of Video Survelliance Project

City Manager, Michael Ciaravino said there are two separate camera projects underway.
Three wireless camera installations and a camera replacement project. For many years
the cameras have fallen into disrepair and this has been a priority of ours for a long time. It
is not as easy or simple as if sounds as there are a number of technologies that are obsolete
so we are trying to replace obsolete technelogy with state of the art technology which is
- wireless. We currently have three installs on the way and we would like to have the same
-¢amera coverage as they do in New York City. We have discussed sponsorships, grants
and soliciting donations to get these wireless cameras up as quickly as possible. This
involves installations on telephone poles with a Radar system that has an impressive range
that we can add on to. We had one vendor who we were bound to but were not satisfied
with them for a long time so we now have a team of fire personnel, electricians and IT
personnel doing the work themselves because we are frustrated by the lack of quality
vendors, We have learned a new way to do it which may be our path forward and just do it
ourselves, There are three wircless cameras that were scheduled to be installed that came
with major setbacks which resulted in a number of obstacles to overcome. The first had to
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do with the actual health of the poles themselves where we were unable to drill into them
without compromising the stability of the pole but as of today all of the poles were
replaced. On Sunday our I'T Department worked with the Fire Department to continue this
progress. Another challenge was related to the replacement and installation of equipment
with elecfrical weathervanes in the high risk areas. There were also many trees that
needed to be removed for direct line sight. We did not have a vendor working on this so we
took this work inside and our final steps that remain are to confirm with central Hudson on
a tie in for power and have vendors begin to install the equipment. In regard to the
Camera Replacement Project, as mentioned earlier there are a number of cameras
threughout the City that the Police Department has identified which need fo be replaced.
As early as March of this year we restructured a Grant that was designated through the
Police Department for other work and reallocated it towards grant funding for this
Camera Repair Project and expect to reccive final perimission soon. We also have a
request in with Central Hudson to complete this expeditiously. This represents the
technical barriers we have had preventing us from doing this more quickly. Our goal is to
have cameras throughout the City which will require a tremendous amount of money so we
are looking into ways of doing this, We are not satisfied with where we are at and we are
not going to rest until we have satisfied ourselves and the community in a way that is
acceptable to all,

Police Chief, Dan Cameron said that the original cameras that were set up started with the
Lander Street Housing and then the City was able to obtain Grant funding to put cameras
in various locations throughout the City, Everything is funded through Grants so as
technology changes and they get old where does the funding come from to replace them?

That has been the struggle. For several years we worked on maintenance contracts with
different organizations that didn’t come through so finally with GIVE State Grant we got
three additional cameras to start the process of replacing the existing cameras with
wireless cameras in crime hot spots. We were restricted to one particular vendor to meet
all of the Grant specifications and they didn’t come through so we found another company
that the State approved and we have been trying to work with them, In the meantime, the
IT Department has been addressing all of the existing cameras throughout the City to see if
they can be fixed or if they need to be replaced. They found a solution to do that so the
Police Department was committed to finding the funding, We reallocated County funding
which was about $19,500.00 and we are just waiting for the final stamp of approval, We
also obtained money from a Federal Grant which was about $83,000.00 which is due for its
final stamp as well. These are tools in Iaw enforcement and this has been a struggle for
many years so our prierity was to find the funding but we still have a lot to deal with to get
it done,

Mayor Kennedy thanked the City Manager and Police Chief for the updates because
everyone is anxious about the cameras so she hopes that some questions have been
answered, At the next Council Work Sessien she would like to discuss the funding and
perhaps open a city account to take donations for the camera project to help make the city
safer. The County is working with private businesses to have a County Database of
incidents and she is not sure how we are connected to that,
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Chief Cameron said that the County is Iarge so when they are investigating a crime they
send out resources to locations to see if people have video, We are a small city so with
every case that we are investigating we are going to canvass the neighborhoods for
witnesses and cameras. This is just a Database stating that someone has a camera system
in their home or business with their contact information. He visited Patterson, New Jersey
Police Department where they have a Program called “Eyes on Patterson”. They can get
access to a business or residence camera system through the Police Department and they
have stickers stating that they are viewable by the police. He hopes that this is a program
that could be offered to the community but we first have to learn everything about it.

Councilman Harvey said that he is glad to see so many people here tonight. In regard to
the cameras and street lights this is something he has been fighting for since he was sworn
in, He asked if the three digital cameras are up and running at this point and time. These
cameras were already owned by the City, the Grant was already in place and we passed a
resolution in March when he pleaded to get these up and running before the summer. He
was told that these caneras were going to be up by the end of May at the latest by the end
of June. In August they were still not up and now here we are in September so are the three
digital cameras installed and functional today?

City Manager, Michael Ciaravino responded, “Not yet, no they are not.”

Councilman Harvey said that this is why there is so much frustration and anger in our
comnmunity. He gets in trouble for being vocal but these cameras were already owned by
the City, paid for by a Grant and they were supposed to be installed yet there is no
accountability and no one is held responsible for not meeting those deadlines.

Mayor Kennedy said that owning the cameras is just one piece. It is not just a matter of
owning them or approving them or putting them on a pole, As we just heard, we have
other issues such as state mandates and rules that this City has to live by which frustrates
us all. Understand that it is not just passing a resolution and allocating money. Central
Hudson identified poles that had to be replaced and we had a technology company that did
not keep to their deadlines. The IT Department has stepped up and he is was only one
person for a few months so we have to understand that there are all kinds of situations
involved, We can’t just bang our shoe on the table and say we want it when there are lots
of things going on behind the scenes that create these issues. She is frustrated also because
lives are at stake but we have to come together as a community and do more than just
cameras, They aren’t going to solve all of the problems but they do help.

City Manager, Michael Ciaravino said they installed the weathervanes in-house with IT
and the Fire Department Electrician this past weekend and they now have to be powered
up by Central Hudson,

Councilman Harvey asked if we have a deadline on when the three cameras will be up and
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functional.

City Manager, Michael Ciaravino said that his first deadline was months ago and they are
looking at Central Hudson hopefully doing the hook up this week, He told the Council that
they are welcome to join them on this and they are not going to let it go but he can’t say
exactly which day it will be done.

Councilwoman Abrams asked what weathervanes have to do with it.

City Manager, Michael Ciaravino said it powers the Radar so we need the electricity from
Central Hudson.

Chief Cameron said that during the Central Hudson pole walk Central Hudson wasn’t sure
about one of the poles and needed to send out someone else to inspect it. In the meantime
the City employees arranged to have the camera mounted on that pole anyway and then
Central Hudson stated that they were going to have to replace that pole. We took a chance
because we didn’t want fo wait and the City employces are dedicated to getting these
cameras up but we have to rely on other people who don’t directly report to the City.

City Manager Update/ Gerente de la Cuidad pone al dia la audiencia de los planes de cada
departamento

PRESENTATIONS
Proclamation for Wotld Peace Day for the Month of September

The City Council presented a Proclamation for World Peace Day for the Month of
September,

Mayor Kennedy asked if this could be for the whole year to bring peace to this community.
Peace starts in your heart, There has to be violence in your mind first with ill thoughts that
then get spoken in words which creates an escalation process. How do we control the
violent thoughts and words that we say that create hateful communication? Before we
blast things out we should consider the four agreements: “Don’f take it personal”, “Dor’t
make assumptions”, “Keep your word and be impeccable” and “Do your best on the first
three every single day”. 1f we want to create peace, we have to start with how we think.

Councilwoman Mejia offered peace to everyone and condolences to the families for their
loss.
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COMMENTS FROM THE PUBLIC REGARDING THE AGENDA

Deacon Victor Santiago, City of Newburgh issued condolences to the mother and family of
Keyshan, We are outraged because an innocent life has been taken and it should not take
that to bring a community together. We have many Churches in the City of Newburgh with
hundreds of Pastors, Deacons and Ministers but we have to be more present. We need a
spiritual uprising in the City of Newburgh. The ones who need to be here are still out on
the streets banging and we are all outraged. We need to pull together as a city with the
police department because they have a hard job to do. Anyone can pull a trigger so put the
guns down and lift the Bibles up.

Omari Shakur, City of Newburgh offered condolences to the family and thanked everyone
for coming out, There have been too many kids dying and he is here talking about it all the
time. He feels that lights and cameras will help save them but if we don’t come out as a
conrnunity then if won’t get done. He complimented all of the kids for coming out tonight.
The City Council members are the parents of our City so why doesn’t anything get done?
There are seven Democrats so why is it so divided and nothing gets done? Make them do
their job hecause this is your future,

Barbara Smith, City of Newburgh, said in regard to Resolution #246-2016 that she asked
them not to rush into things, to make evaluations and use good judgement. At the last
meeting she heard a request to rescind but someone said they could not de that. She
remembers at least three projects; one being the Cowrthouse lease which the Council
rescinded. They also rescinded something that had to do with the Liberty Street School
that was in the hands of someone who did not develop it so it was rescinded and we gave it
to someone else. So if is possible to rescind. We have to look out for manipulators and
know what the best thing is for our City.

Ms. McNeil, City of Newburgh presented a Petition to the Couneil to light up our city
which she started on behalf of Keyshan Gayle who was murdered. She is not saying that
cameras will solve all of the problems but it will definitely make people think twice. The
City is too dark and it makes criminals comfortable. She asked the Council to move
forward with this and stop blaming people because everyone has to be accountable. Young
people are dying. 'When you look into these young faces and see the pain in their eyes you
- know it is time to do something, Take a moment and imagine if it was your family
member. Make the villain think twice and let them know they are not going to get away
with it. “Long live Keyshan,”

Jennifer Bediako, Keyshan’s mother, said that he just graduated in June and was murdered
on August 30, 2016, She is humbled by the suppoxt and love the commumity has shown her.
She supports lighting up our City because her son was murdered in the perfect atmosphere
with non-working street lights and a non-working camera. It was pitch black in front of
that store that night and this is not acceptable. Her son was waiting for his friend to come
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out of the store when someone pulled up and started shooting, Her son was not the
infended target and he didn’t see it coming. His killer has not been caught yet and she
believes that if there were working cameras in this city, especially in a school zZone, people
might think twice before whipping out a gun and shooting innocent children and people,

She also believes people would feel more comfortable about coming foiward because
everything would already be on camera, Having working cameras and brightly lit streets
would be a deterrent for criminals, No one is going to commit a murder on camera. Her
son was spending his summer in his new found freedom just waiting to go to College. Is
that a crime? Did he deserve to die that night? Are we as a community going to accept it?
People look at her and think she is different because of her skin color but the truth is she
goes to the Food Pantry at her Church two times a month and works six day a week to
support her children and sometimes even that is not enough. Stop letting people divide us
because of color, race or culture. We all feel pain and we all feel hurt, We are all one and
we need to reunite and say we have had enough. She hopes everyone will join her and her
family in fighting for her son, Keyshan Gayle, as well as any other victim of a crime. To
unite and light up our city with key cameras to provide key evidence so nothing like this
ever happens again, This is going to work because God is with us. Let our children play
safely and let us unite with love for a safe community. She challenged everyone to drop to
their knees, raise their hands and pray to God to help us. She is confident that this
community will be changed forever with God’s help. “Long live Keyshan”.

Loretta Manning, City of Newburgh, said her son is Keyshan’s best friend and we have so
many programs that can help like the CDBG fund. Take money from there to get some
type of lighting and cameras for the community, Make it so the stores have to have
cameras and are well lit, She is tired of talking once again and knowing that it will fall on
deaf ears as if has for so many years. When is it enough? Any one of your children could
be the next victim because nobody is safe here, We all know there is a code on the streets
that they see all and say nothing. If she was there that night and saw it she would say
something, She is not afraid because she has God on her side and she asks for her children
and their friends to be protected. This is our City and the only way to bring it back is to
take control, We need to appreciate the young people more and say thank you for doing a
good job and being a good kid by going to school, graduating and not pulling the trigger
and selling drugs, When is the last time anyone has done that?

Stuart Sachs, 28 Lander Street submitted the attached comments which were read by
himself, Ben Bryant on Renwick Street and Peter in Washington Heights. (copy attached)

Sheila, City of Newburgh said her heart goes out to the Gayle family, We have becn
talking about these cameras for seven years, They had meney for the cameras, sidewalks
and streets but where is this money going? We have to stop asking and start demanding it
and let them know that we are going to hold them accountable. Every time a youth is killed
we can’t see anything. People are coming up to talk about Mill St. Partners and that
project was supposed te be a store with ninety-one units. They thought it was for African
American low income people so they tried stop it. They are not playing fair and they don’t
care if our kids Kill each other. Let a Caucasian die and I bet you they will find that
murderer.
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Comments to Newburgh City Council
RE: Mid Broadway Mess.
September 12, 2016

Dear Mayor and Council Members,

Mill Street Partners are asking for the City Council to do 2 things: They want a resolution to support
their funding request, and they want parking spaces permanently removed from Lander and Johnston.

I urge you not to consider these resolutions at this meeting. Please table any consideration until you are
able fo:

1. Eliminate the PILOT and the extreme giveaway of City resources to a developer.
2. Ensure that the much delayed reimbursement of City expenses actually clears.
3. Receive notice of Site Plan approval including all necessary Zoning Variances

They should not ask for a resolution of support until the project is finalized, and Mill Street lacks site
plan approval. Their plan still has important zoning questions regarding parking and traffic flow that
must be resolved by Planning AND Zoning Boards BEFORE they ask for this resolution. It is
inappropriate to offer any support without these approvals because you do not know what the final
project will look like.

The new Zoning code allows the Planning Board the discretion to consider some issues of parking and
provide those variances required for site plan approval, but it does not allow discretion in the question
of siting the entrances and exits of parking areas within 200" of Churches & Schools. Section 300-68
A. #7 Of Newburgh Zoning Code.

§ 300-68Design, layout and construction of parking areas.

A,

Standards for parking and loading spaces. When five or more parking spaces or two or more
loading spaces are required, said spaces shall meet the following standards, and the plans
shall be approved by the Building Inspector.

(7)
Exits and entrances shall be a minimum of 200 feet, as measured along the side of the street
on which they abut, from any school, public playground, church, public library, hospital, or

institution for dependents or children.

There is a Church at 24 Lander Street: El Iglesia Cristiana Pentecostes Movimento Misionero Mundial,
and the entrance/exit from the parking lot is well within the 200" exclusion zone. That part of the code
does not provide discretion for the Planning Board to waive this requirement, therefore, I believe they
require a zoning variance from the ZBA. I think it will not be granted because it is considered a safety
requirement to protect children, so I recommend tabling this action unless and until they receive this
variance, because the project might have to change substantially to get these approvals and thus you
don't really know what you are voting on now.
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Mill Street claims that no one will be interested in developing this property without an extremely
generous PILOT. What a slam at New York's most historic city, and birthplace of our democracy.
There are plenty of other developers who are interested in investing their money in Newburgh. Why
not re bid this and choose a developer who wants to invest IN Newburgh, not suck the blood out of us
like a vampire poverty lord. This developer proposed a project that would earn tax revenue for the
City, until they won the bid when that changed into: you gotta give us a PILOT because nobody in their
right mind would invest in Newburgh otherwise. Frankly with this history of bait and switch, we have
to protect ourselves. Every jot and tittle must be jotted and tittled BEFORE you vote on a resolution of
support. Otherwise who knows what it is that you will be supporting. This developer has wasted 6
months, and now they are rushed because the deadline is near. Their tardiness should not cause the
City Council to get the bum's rush into doing something without knowing in advance what it is.

This massive giveaway of future tax revenue will be made up by increasing taxes on the rest of
Newburgh Taxpayers. Based on their development costs of $30M, we would expect $1.5M in tax
revenue per year for market rate, but the PILOT says they will pay only $45k/year for 30 years. Even
for subsidized housing, they would expect to pay $300k for the housing, and $86k for the retail -
leaving $341k on the table for 30 years. Oh yeah, they get to walk away with $7M in profits.. $7M that
WE will be paying for the next 30 years.

Another issue, and this goes directly to the interest of the City, and of trust, is that they were supposed
to reimburse the City for costs related the lawsuit over a year ago, but, despite the City's request, they
did not.... At least until they wanted this resolution today... it seems the City may have received a
check today. However, it certainly has not cleared yet. Really? They never even met their contractual
obligations, and now the Council is supposed to write a blank check resolution... no no NO! T suggest
you confirm the payment is properly the amount we spent, and that the check clears before you
consider any resolutions of support. 1 ask you to table any resolution until you can verify this.

To ensure the viability of Newburgh in the future, and our ability to afford our homes, we must defeat
this project and embrace one that actually serves the needs of the City.

There parking plan is a disaster: They are planning high density housing, but fail to provide the
necessary parking to meet the requirements of their project. They claim every available street space,
and parking lot space in a radius of 500' to be devoted to their project... that includes the DMV parking
Lot, and the Ann Street Parking lot, and others.... What does everybody else in the neighborhood do?
New developments are supposed to provide adequate parking for the residents to avoid negative impact
in the area. They could easily reduce the density by 45 units or build a parking deck to accommodate
the needed parking, but that might cut into their profits, so they would rather dump the problem on the
neighbors, and walk away with (did I mention) $7M in profits.

Lack of Public Space. The 1 acre lot on Johnston Street is used by neighborhood kids as a playground.
There are 4 basketball hoops there, several bikes, balls and other toys left there, and used every day by
many kids. This development will add 61 kids (City estimate) and take away open play space. Most
places when a developer is allowed to build a large project (and make a nice profit) they are required to
give back something to the community... usnally public space. That makes the project better, and the
City better, more habitable, and more humane. This team of outsiders prefers to use the entire acre as
surface parking which is ugly and destroys the humanity of the inner city. If they built a parking deck,
and put parking garages under the houses, they could also include Y acre active park and % acre
passive park. They could still make millions... just fewer of them.
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The real problem is: we have just scratched the surface of the problems with this proposal. It is also an
environmental nightmare. Mill Street proposed a model of environmental construction utilizing “the
latest green building technologies...” “installing a geothermal heating and cooling system and
employing rainwater catchment and grey water sources.” Wow! That sounds like a project we would
like to get behind. The project examples they showed in their book were LEEDS gold! Problem is:
bait and switch. The project they proposed had none of this... only bottom feeder proposals where
every small enhancement was hard won, and fought by them. The result has all the environmental
sensitivity of a coal fired power plant on Broadway. In a good project, all Pavement must be
permeable, there would be substantial green space, and storm water must be kept in retention rings and
returned to ground water, not dumped into sanitary sewer where it overflows the sewage treatment,

Solar, geothermal, passive solar, are all part of a quality development.
We ask the Council to reject this premature resolution of support.
Respectfully submitted,

Stuart Sachs
28 Lander Street
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Daniel Smith, property owner and Vice President of 100 Men for Newburgh said they are
here tonight about the cameras. He offered his condolences to the family, In light of the
ongoing gun violence, which continues to plague the City of Newburgh, primarily young
men, questions have been raised on how to address this before it becomes an epidemic. We
are not yet Chicago and he doesn’t want to see us become that, The solution is that the
Police, local government and the community all have to act together. However, it has
become increasingly concerning that the City of Newburgh has numerous cameras placed
throughout the City which are currently inoperable. Even more disturbing is that these
cameras have been in a state of disrepair for some time and there appears to be no urgency
in repairing or replacing these valuable tools for deterring crime or identifying
perpetrators. This suggests that the City government, its agencies and agents have failed
in meeting its obligation to protect its citizens, This must be hastily remedied, people must
be held accountable and the following questions must be answered. How many cameras
are in the City? How many are actually functioning? How long has each eamera which is
not operable been in such a state? Who specifically is charged with monitoring, inspecting
and maintaining these cameras? Why has no action been taken to repair a camera system
that the City of Newburgh taxpayers have paid for? What is the budget allocated to the
camera system and what is the deadline for correcting the issues to make it fully
operational? What will be the punishment for individuals responsible for neglecting the
camera system?

Eric Newton, 100 Men for Newburgh said that they are getting tired of coming out for the
death of young people and complaints about what the police are not doing, He said that
they support the Police one hundred percent but there is a deficit in trust between the
Police and the young people in the community. We all have an obligation to hold ourselves
accountable for what is happening in our community because the people that are killing us
look just like us. We have to become more vigitant about what is happening in our
community and protect ourselves. We intend to be mentors, more visible and out helping
our young people put down the guns. This has to stop now.

Carl, Town of Newburgh, offered his condolences. Like it has been said before If you
know something you need to say something. We also have fo respect one another and help
one another. You are not going to get anywhere by holding back, playing scared and not
doing or saying what is necessary to get ahead. Closed mouths means no action and
voices get heard, Actions have to be accounted for and accountability hkas to be shown,

The community is here to back the city up as long as there are results. It is a matter of
everyone stepping forward and putting forth,

Tracy Gayle, Keyshan’s older sister said that it sucks that her little brother is gone. She
sees people in her community hurting and it breaks her heart. A couple days after he
passed she prayed and asked God to increase her faith and he showed her a vision of a
Rally. She has received overwhelming support and will be holding a Rally and a March on

the 24" of this month and she would love for everyone to come out. They will be honoring
twenty-seven people who have been killed in Newburgh. Her brother is gone because of a
senseless act of violence and the only way we will be able to heal is to unite as one. This is
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our City and we shouldn’t have to beg and plead for help. She looks at the youth and her

heart breaks because she sees that they are hurting so it is time for healing, The 24 i
World Peace Day and she hopes they will support her family and do this every year until
every name is heard and we stop killing each other.

Joe Alvarez, Founder of We Are Newburgh, will be joining forces with Ms. Gayle and they
will not stand for this violence anymore. He is a product of his environment and what is
important is how you correct the mistakes you make in life, Be a role model, represent and
take action. Be a loving parent, Brother, Sister, Uncle, efc. as it takes a village to raise a
child and we have to work together. Nobody is perfect and everybody makes mistakes but
you have to correct your mistakes. Just because you fail doesn’t mean you have to stay
down and the decisions you make today will haunt you forever: Think about today to live
tomorrow.

Diane Nelson, 41 Thompson Street said that Keyshan used to come to her house and he
was a great boy. Her son was jumped at the Goldback Deli eleven years ago back in
2005. Kids are going to hang out but it doesn*t make them bad and she asked eleven years
ago about the lights and cameras, We should be doing something for these kids.

Mary Ellen Korchinsky, 7 Central Avenue, taught at NFA and said that she treasures every
one of the kids and whenever there is a loss it hurts us all.  She offered heartfelt
condolences. We have lost far too many loved ones. In regard to resolution #246-2016 she
believes that the Mid-Broadway Project is unreasonable, There are far too many
environmental, financial and legal problems still unaddressed by Mill Street Partners that
threaten the future of our City so the City Council should not express support tonight.
They have not presented a written proposal and they have not yet received site plan
approval. Their proposal is riddled with parking and traffic flow issues that must first be
resolved by both the Planning and Zoning Boards. They have requested a PILOT that
would reduce their tax bill to $45,000.00 a year which reduces our tax income and makes
the cost of security much more prohibited, Citizens will have to foot the bill for this. Who
will pay? We will. She told the Council to make a serious decision tonight and reject this
tonight,

Anna Broeoks, City of Newburgh, said it bothers her that seme of the comments addressed
to the Council tonight have been aggressive and accusatory. In honor of Keyshan and her
mother who was also shot to death she said that it never goes away. We have to live and
bring something good and forward which is what we are trying to do here in the City of
Newburgh, We have many resolutions on the Agenda tonight for good things so she
doesn’t want to hear accusations that the City Council doesn’t do anything. They are doing
good things for the kids and for the future. She doesn’t want to see projects that don’t
bring a benefit to our City.

Anna Walsh, City of Newburgh said in regard to Resolution #246-2016 that she agrees
with earlier comments, She thinks it is ugly and bad for the character of the historic
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district and it’s environmentally unsound. We deserve better development and a better
financial deal, This is all related because if we make these bad deals then we are never
going to have money for lights or cameras. We have to make smart management decisions
so we can have the services that we need.

Drew Kartiganer, 30 Meadow Street, said in regard to Resolution #246-2016 that he is
against this project and right now the Council has resolutions in front of them that should
not be acted on. They did not get to see the Resolution at the Work Session where it
should have been discussed which he feels is bad policy. You shouldn’t approve a
resolution without first seeing it and understanding what it is, Mill Street has owed a lot of
money to the City for a while because of a Iawsuit that stopped this previously and it’s his
understanding that they haven’t paid yet although a check might have been received today.
They have owed $26,000.00 for two and a half years and that’s money that Newburgh
doesn’t have in its pocket to do what they have to do. Worse than that is this PILOT which
is horrible. They are paying less than twenty percent of the taxes they should have to pay.
The supermarket alone should take over $80,000.00 in taxes and they propose $45,000.00
for the supermarket plus ninety one apartments. They should be paying over $250,000.00
based on standard procedure. Over thirty years that is six million dellars. You have had a
$500,000.00 Grant for police officers the past two years and in the end they have to find
money and Mill Street should be $200,000.00 a year which would cover that, You need to
make something out of this project that is not going to suck the life out of this city. He
doesn’t believe they have enough parking either.

Christina Manning, City of Newburgh said that she has heard a lot about three cameras
tonight but Newburgh is a big city and that won’t see or stop all of the violence. Shouldn’t
CDBG money be used for the community? Where is the money to help with these cameras
and lights? This is justice for everyone who has died. Keyshan left behind brothers and
sisters so his friends have to be there to help them. They don’t see anything being done and
she hopes that the City Council will do something to help.

Tabitha Cruz, City of Newburgh said that she has lost three of her best friends in the past
year. Keysahn was just like her older brother and if we just had cameras that worked it
would make a change.

William Manning, said he was Keyshan’s best friend and they grew up together. We just
graduated in June and two months later he died. The City built a Basketball Court and a
Park for the youth but they are the ones holding the guns. Can you find out who is bringing
the guns into the city? There is more youth playing in the streets than at that Basketball
Court. That money could have gone towards lights and cameras. With brighter lights the
person who wants to commit a crime will think twice about it. We shouldi’t be here
tonight for this and something has be done,

Councilman Harvey said that he hopes the people asking these questions will stay to hear
the Council responses.
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Angela said that she is here for Terence West who was killed a year ago in May and he
was 16 years old. She supports cameras because her boyfriend was murdered on Lake
Street behind his own home the day before Mother’s Day. If there were cameras on Lake
Street then maybe foday they would have closure. She extended her condolences to
everyone here who has lost a loved one to senseless violence because all lives matter,

Gay Lee, City of Newburgh, thanked Councilman Harvey for agreeing to talk about
cameras and asking why funding set aside for them hasn’t been used. If she remembers
correctly, in October, 2014 Senator Larkin gave the City $70,000.00 for cameras, She
attended Keyshan’s funeral and she saw the hurt and pain on faces of well over three
hundred people. She has attended several other funerals too and hopes we can ge¢ past the
political pushing and just fix the cameras. We all know that it is an easy fix, You have
three sections of the city where there is major gun violence and to say there is no camera,
there is no money or that it’s broke is an insult. To imply that things will get better is a
crock. The Council is the one to take action and do things so they have to direct the City
Manager to get it done or let him go. Get the cameras up.

Michael Lebron, City of Newburgh said that he believes in this city. e offered
condolences to family and friends of Keyshan, Keyshan died because there are not enough
cameras. There are not enough cameras because there is not enough revenue and there is
not encugh revenue because the tax base is not large enough. Everyone who comes to
Newburgh should share in the burden of hard work needed to bring the city back to life
which means paying their fair share. His sister in-law recently made the switch from
tenant to homeowner and is very excited about it but she is afraid to go out at night. It is
very important that these issues be addressed.

John Courtsunis, 541 Grand Avenue, also owns 482 & 484 Broadway. e is opposed to
Resolution #246-2016. He believes they should suspend this resolution for an indefinite
period of time because it will change the way Broadway looks and feels, Any development
should mimic our historical value in this city. This resolution in its current form does none
of that and it is a PILOT. This is like putting an asbestos Band-Aid on a cut which will
help a little but in the end it is Cancer causing. The other way he looks at this is like a
bank account that will be losing money daily. If we enter into an agreement with a project
like this with a PILOT then we will be losing money long term. It is a losing proposition
from the very onset. He doesn’t believe this is good for Newburgh and we should keep the
architectural integrity. Let’s manage what we have before we go on to future projects that
will conftinue to eat away at the City’s finances,

Patrick Normoyle, with Mill Street Partners, offered condolences to the family and friends
of Keyshan, He is the father of three and can’t imagine the pain they are going through. A
previous speaker made a direct connection between Keyshan’s killing and Mill Street
Partners by stating that if the City had more tax revenue they could have had cameras to
help find his killer. He feels there is a direct connection but that’s not it. The Mid-
Broadway Project can help bring hope and opportunity to this community with jobs, job
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training and housing in downtown Newburgh,

There are too many stories in the newspaper of fires, shootings and lead poising and this
project would address all of these issues. It is only one project and it will not solve
everything but it will help Newburgh families who want better housing at affordable rates.
Jobs are lacking for young people and this project will address that, ‘We want hundreds of
people walking to this work site for twenty-two months which would start to make a
difference in the neighborhood. Ie doesn’t know how long it has been since downtown
Newburgh has not had a full service grocery store and we will bring it here to the
comnunity.

Mark Carnes, City of Newburgh, told the Cousicil that he doesn’t always agree with them
but theirs is a thankless job with many hours so he thanked them for that, In regard to
resolution #246-2016 for the past year his neighborhood has been inundated with
cascading streams running down the street leaving gaping holes two and three feet deep.
They never had this problem before and the Engineer says it is because the Mount built a
project with a large parking lot where there was no provisions for runmoff causing
basements to flood and over stressing the storm system forcing sewage into the Hudson
River. Just this week the City signed a consent agreeing with the DEC to stop this flooding
of sewage and water into the River. What does this have to do with resolution #2467 This
is a large parking lot project and there is no real provision for runoff. When the water hits
the parking lot it will flood the Iower part of First Street and push sewage into the Rivern
The DEC will say you signed a consent to stop this and then you approved a new project to
do same thing. This can be fixed with a permeable pavement but that costs money. In a
sneaky way they say they have permeable pavement but it is just for the sidewalk nof the
parking lot. They will make millions and the City will be left with the sewage.

Rob McLymore, City of Newburgh thanked the 100 Men for Newburgh and offered his
condolences to the family. He is a Pastor in the City of Newburgh and he is in the criminal
justice system so he supports the cameras being up. He feels that the cameras assist us in
investigations and successful prosecutions. We have a responsibility to protect our
community, We can’t just sit by and allow these things to happen. He knows there is a
street code but that has to be put aside because someone died so it is our responsibility to
make our voices heard and say who the murderer is. He believes that the police
department is working hard but we have to make sure that we say something or this will
continue to happen.

Rosalie, a Nurse in the community and President of the Lions Club in Beacon, said that life
matters and she offered her condolences to the family and community, It is all about
priority and life is too precious. The youth are our future.

Thomas, said. he originally came here tonight to speak about resolution #231-2016 but
after hearing all of these comments that has changed. He is so incredibly moved by this
community, He has a lot of big projects that he is doing in the City and feels the cameras
are a big issue so he wants to know what he can do to help. If by putting cameras on every
property he repairs is going to make a difference, then it’s done. If he can donate money to
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a fund for a camera he will, Sounds like we can fix this camera issue by just rolling up our
sleeves and getting it done, He is technically minded and he is here to help so that
tragedies like this do not happen anymore, As for the Mid-Broadway Project, he believes
that affordable housing is needed desperately and there has to be a way to do this. There
are many empty buildings here that need to be developed for people to have homes. He
doesn’t think that building this five story building is the way to de i,

Joshua Brown, City of Newburgh agrees that we need affordable housing but what is
offensive to him is that they want to build the cheapest affordable housing possible for our
low income residents. He welcomes affordable housing but if they are going to build it then
it has to be really amazing like they built in other places and they need to pay the taxes so
we can continue to do good things here in the City such as lights, cameras or whatever we
want to do. In regard to the grocery store, he agrees that we need healthy food options
and he does not believe that a large Supermarket in the middle of Broadway is the
solution, Hales Hardware just opened recently on Broadway. A local African-American
business owner took the initiative to open this hardware store which is really great because
they have everything you need to fix your house with a lot of great products. He would love
to see a locally owned small grocery store that has healthy food for our people. We could
have multiple small stores in that space and we need new business owners to be part of the
restoration in Newburgh, If we are going to subsidize anybody lets subsidize our local
people and not big corporations who want to come in an exploit.

Boyd, City of Newburgh said that she was born and raised in New York City and people
always talk about gentrification but they don’t know what it really means, It means that
you have big corporations overseeing people coming into small towns and running people
out of where they were born and raised. We try to live a decent life so if you were born and
raised in an area then you should get a piece of the pie before the rest of it is given out to
other people who don’t live there. She is a homeowner and a taxpayer and she is here
because she wants to live a peaceful life. Her heart goes out to everyone who has lost a
child. People look at our children as villains and they are not, They need someone to open
up their hearts and embrace them., Stop looking at them for the way they dress or their
color. There is no black or white issue here. If you teach kids to love at an early age from
the heart not by color then there will be no racism. She looks at these kids as if they were
her son and when they speak we need to listen. She believes that every store in Newburgh
should have a camera. Every house that is on a block which is clearly lit should provide
camera access to the police department.

Kippy Boyle, Grand Street said that in regard to resolution #246-2016 they are asking the
Council to simply table it because there priority is something else tonight, She doesn’t
think they are ready to vote on this because it is not a real thing yet. They do not have to
be bullied or pressured into voting until the Planning Board has finished its job.
Councilman Harvey said at the Work Session that he would like to see a cost benefit
analysis which he hasn’t seen yet and we should do our own. In the past when talking
about this project Mill Street Partners was asked what the public benefit will be for the
children, Because so much land is going to be turned into a parking lot they were asked to
turn some of it into a public park and they said absolutely not because they can’t afford it
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That is one public benefit that we are not getting. What about the people who live on
Lander and Johnston Street now? Don’t they need parking spaces? How come in order to
accommodate Mill Street we are going to be taking parking spaces away from them? Is
tliat a benefit to the public? Absolutely not, This is taking away from our own neighbors
and not giving us anything in return,

A City of Newburgh resident said that the greatest thing Newburgh has going for it is it
architecture. Once you lose that you have nothing so keep that in mind when you think
about changing any buildings appearance in any way.

There being no further comments this portion of the meeting was closed.

COMMENTS FROM THE COUNCIL REGARDING THE AGENDA

Mayor Kennedy thanked everyone for all of their comments and wished to address a
couple that were leveled directly at her which is not what we are supposed to do. They said
that she didn’t care and that she had no compassion for the people here. For those who
know her you know that is why she sits here. She has given up many things to do this job
and to do it the very best she knows how. Especially after speaking about peace someone
steps up to the microphone and makes assumptions about where her heart is and why she
does what she does. That is a violent statement and the very kind of thing that creates
separation and judgement, If we are going to do that then there will be no peace in this
City because that is not where her heart is and i¢ never has been. She has one son who has
a Latino partner, another son who has a Black partner and a Gay son. She has a mixed
potpourri family and for anyone to accuse her of not caring and not including everyone
then they don’t know her or where her heart is which is absolutely unfair. She doesn’t take
that in as who she is. She is just setting it straight for the record.

Councilwoman Abrams trembles to address the friends and family of Keyshan. He was her
son and every kid in this City is her kid. There is not a person on this Council who doesn’t
want more lights, cameras and action to prevent what happened to Keyshan and all of the
other kids that we love like family. Her heart goes out to Keyshan’s family and she
promised that thiey will all do the best they can, Regarding the Mid-Broadway Project she
said that she is bored with this and they have beaten it to death so if this Council votes
tonight to send a letter of support for this project she will personally submit a letter of
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opposition to it,

Councilwoman Angelo thanked everyone for their comments. She has been hanging in with
this developer from the start and she is about ready to vote in support of it. She has a
picture of how it is going to look and it will look much befter than what is down there now,

We need housing and this is a wonderful project. She sees our Skateboard Park is coming
and she will be supporting that.

Councilman Harvey said to Jennifer Bediako and the Gayle Family that it hurts his heart
and soul because Keyshan was not only a part of the community he was part of the NFA
family. Speaking on behalf of the teachers and the Principals in the entire Newburgh
Enlarged City School District we are all hurt over this. This situation and this circumstance
he takes personally because he has been fighting about this. In March he told the Chief of
Police and our City Manager that if we didn’t get these cameras up before the summer that
it would be a hot summer. Since he was sworn in he has said that we need a comprehensive
video surveillance program for the City of Newburgh, He asked the Chief for inventory of
how many cameras we have and how many were functional. He cannot say what that data
is but it was scary. That was in March and here we are in September and our City
Manager, Police Chief and Comptroller still can’t give him an exact date. We can’t get
three cameras up and functional which is a tragedy. He is not going fo make excuses for
anybody because he also proposed that they write letters of reprimand with City Couneil
member’s signatures for people who are not meefing their deadlines. Either you do your
job or you have to go. He is a teacher, parent, husband and father so he is not going to sit
here like a politician and sugarcoat why this is not done because all he heays is excuses, If
they are not done in 2 timely many someone should be held accountable. We can’t fill up
this room like this just once. We have to keep the pressure on. The 100 Men for
Newburgh’s Mission Statement is to stop gun violence in the City of Newburgh, We meet
every Sunday from 2:00 p.m. to 4:00 p.m. right here in this building and they welcome all of
the young men to join them because they need them, They are organizing so that they can
come up with strategic plans to menfor and get jobs and meaningful employment for our
youth. A lot of our crime revolves around money and people are looking for a better
quality of life. www.100menfornewburgh.org will give you more information. Not only did
he asked for the three digital cameras fo be put up and functional before the summer he
has also asked to research and fact find about how we can create incentives for
homeowners and businesses to get a reduced price for cameras and their installations.
That is what we are trying to research now because once we light up the city we can finally
say we have a comprehensive video surveillance program but we can’t do it alone. He
offered his condolences to the entire family and said that we do need justice for Keyshan,

The Police Department is working hard but as it was said earlier people are afraid to talk
with the police and there is a code on the streets, 'We need people to make an effort to
talk to the police because they can’t do it alone. They can’t solve these murders alone.

The Mill Street Partner Project is another hot item on the Agenda and he has gone back
and forth with this because it brings economic stimulus to the City of Newburgh. It will
bring a grocery store and employment where people can walk to their job as well as
affordable housing. This project is exactly what we hope to bring to Newburgh but on the
flip side the argument is that they have this PILOT which means they are not going to pay
their fair share of taxes to the City which is a huge problem. That PILOT was agreed
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upon prior to his tenure so this is something that he wrestleswith because we need our tax
revenue. After hearing all of the arguments he will not be voting in support of this project
because we need the tax revenue. If there is any way to compromise where that PILOT
can be amended then maybe he will support it but not as it stands,

Councilwoman Holmes expressed her condolences to Keyshan’s family and friends and this
breaks her heart, She agrees with Deacon Santiago that we need a spiritual uprising, A
lot of people need to pray because what is happening here is not right. This jobis a
thankless job and enough is enough., All of these children are her future and if they are
dying before her then something isn’t right. If we see something, say something. Yes we do
things wrong and make bad decisions but we can change because God forgives. She
doesn’t believe they are going to put the cameras up and the questions that 100 Men for
Newburgh asked she wants to see answered. She has been on the Council since 2014 and
she has called the cops many times for herself and her constituents who say they aren’t
going to come and nothing is going to happen. If we can spend $500,000.00 on a
Skateboard Park then we can spend $500,000.00 on cameras, It doesn’t make sense to
her when our children are dying. She told everyone to keep coming back and make them
do it. Take your city back. We can pay for cameras and lights but where the money is
going she doesn’t know. As for the Mid-Broadway project, we inherited that. If we don’t
give it to them we are going to get sued and if we do give it to them we are going to get
sued so either way the taxpayers are going to pay. She thanked God for the genfleman
who said he would donate money for cameras and put ene on every building that he works
on. She knows that he wants to help the kids. We need to take our City back and make
them put the cameras up. She is still going to support the Mid-Broadway project. She
knows that it should be business as usual tonight but her heart is with Keyshan and all of
the kids that are dying. If we don’t do something it’s not going to stop. She told everyone
to keep coming and make them accountable and give us a date on when those cameras will
go up. If you stop coming then nothing is going to happen. Someone said that we need to
find out who is bringing these guns into our City and she asks herself the same question.

Gay Lee mentioned something about money for cameras and she thinks that was used for
dashboard cameras at that time, Her heart goes out to every family who has lost a loved
one, She thanked everyone for coming tonight and told them to bring their friends next
time. Someone said that the Council is divided which is true but tomorrow we will all
speak to each other and work together

Councilwoman Mejia said that she is done with words and we need more action. The only
weapons that are useful against violence are the truth, faith, compassion and cameras,
paved roads, decent and affordable housing, communication, unity and people coming out.
There are a few Agenda items that siie wanted to flag and echoed what has been said by
other Council members to keep coming to these meetings. One is regarding the Anchorage
sites which is important but the one that is crucial is that we all remain healthy and
encourage the State to do blood testing for our City residents and staff. On resolution
#246-2016, she supports the execution of the City’s agreement regarding past
commitments, With the resolution that we have on the table she proposes that if they
would like her support on the new application then we have to open up discussion around
the PILOT. She has been very upfront about the cost associated with the taxes and the
burden it will cause our taxpayers, It is unbearable and it will break the backs of our
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community, We also should do the cost benefit analysis along with the parking and not
base it on information given to us. We also need to answer the questions brought up about
the Zoning Board and parking resolutions. She thanked everyone for coming tonight and
added that she wants us all o replace our fears with love and action.

Councilwoman Rayford said to the mother and father of Keyshan as well as his family,
friends and the community that her heart is heavy once again. She ran for Election to help
make our City safer and she knows that God sent her here. Not for notoriety, not for a
title or power but to get things done in His name. She asked if everyone is really tired of
this happening over and over again. It is time to do something and it all boils down to
money. Former Councilwoman Gay Lee spoke and said that $70,000.00 was allocated for
cameras so she asked the City Manager where that money is. She heard tonight from the
City Manager and the Police Chief for the first time that there were issues with different
vendors on this project, She also heard about trying to find more Grant money but where
is the money? Since she has been on Council they have voted on new positions and raises
for city employees and we have received some Grant money, We also have CHIPS money
for paving our streets yet it is now September and not one road has been paved. Where is
the money? To everyone in the audience she said it’s important that they come back. They
as a Council are divided but there is one person whe can get the job done and that’s our
City Manager: He can make sure that those cameras are put up and those lights are on but
how long do we have to wait? We have to take our cify back through Prayer and God will
lead us. Since January three lives have been taken which is too much. We can’t do this
alone so we have to demand our City Manager to get those cameras and lights up, We
need fo stop pay raises and adding positions onto our workforce because this is the money
we need to get those cameras rolling. We need to stop the overtime in the Police
Department, If the cameras are not up, stop the overtime for the Police so that we can get
them up. As for resolution #246-2016, she is in support of this program because a lot of
people don’t know what is really going on. They said they will provide jobs and go to Vera
Best to find people to be trained to help develop this project and we are talking about
taxes. It’s an issue now but it wasn’t an issue when those business owners down at the
Waterfront came and they didn’t have to pay taxes for ten years. So if we get $43,000.00
to $45,000.,00 that’s a plus for us. It may not sound like a lot but if you look at the corner
of Broadway from Johnston Street to Lander Street you will see what our Kids are playing
in. Why hasn’t anyone else come forward wanting to do something there? She thinks the
biggest thing here is fear that the minorities will have a better place to live with a better
shopping area so we don’t have to do to the town. She has a picture of the project showing
what it will look like if anyone would like to see it. This is for decent affordable housing in
Newburgh so give these people a chance, In regard to resolution #249-2016, she doesn’t
think it was right that they put the amount that will be issued because if we are going to be
transparent in that fact then we need to be transparent as well about the litigations that
were paid for by taxpayers. In regard to resolution #251-2016 concerning the reduction of
cash payments, she said she had to make a big stink to get this on the Agenda for tonight.

She wants this because our former Comptroller was caught stealing the taxpayer dollars,

When you pay cash to the city there is no paper frail but when you pay with check or
money order there is one. It is important that we change the way we do business here in
the City of Newburgh., She knows it might be difficult for the elderly who are used to
paying with cash but we can help them change because they are probably getting ripped off
too. There is a lot of dishonesty in our legislative body that is able to move money from
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here to there. If there is money allotted for something and then all of a sudden it is being
used for something else, she believes that the Council should be made aware of that. She
told everyone to keep coming to these meetings and hold them accountable,

Mayor Kennedy said that it has been a long night and her heart goes out to this family as
well as others who have lost a loved one because it is just not right and it has to stop.

Talking about this is not going to get us anywhere. We need specific focused action. We
don’t have enough cameras so we have to find a way to put more up. She heard some good
comments tonight such as, “Put the guns down”, “Eyes on Newburgh” and “Stand up and
speak up”. How do we roll those together and make an action list? She noted that Central
Hudson owns most of the lights here in the City of Newburgh and on every pole there is a
number. If we had some citizens identify all of the poles with the numbers that are out and
put together a list then maybe we could rally at Central Hudson to get these lights fixed,

She and George Garrison have made many calls about the lights and it took her almost six
weeks to get just one light fixed. We need to put some pressure on them because lights
deflect crime. She said that the entire Council will support this and show up at Central
Hudson for this. Another thing we could do is create a fund for cameras where people can
make donations.

An audience member asked about the CDBG money.

Mayor Kennedy said that there is $600,000.00 right now in CDBG set aside to build the
Skateboard Park. We had several kids ask the Council for a Skateboard Park and that is
why it is there.

Several audience members were upset by these comments.

Mayor Kennedy said she hears what they are saying and she agrees with them. The topic
of the Skateboard Park can be re-discussed.

City Managey, Michael Ciaravino said in response to earlier questions that we currently
have eighteen cameras; nine of which work on an intermittent basis, ADT was
coymmissioned in 2013 to assist in servicing these antiquated cameras and they continually
tell us that we need to do an overhaul. We have worked over this past year with the
Newburgh Police Department redirecting funds from different project lines in the amount
of $120,000.00 for sixteen cameras. When we are finished we will have sixteen functioning
cameras and expect them to be working on a continuous basis. He has a son and he can’t
imagine what Keyshan’s mother is going through. He told her that he is very sorry that this
happened and from his heart he said that they are going to make this more of a priority
than tiic water crisis until it’s done to the best of our ability with the funding that we have.
The cameras could have helped but there also has to be trust in our community that if they
do testify they are going to be protected. He remembers the conversation last Thursday as
it relates to parents in the room if they were confident about their children testifying in
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Court sometimes multiple times before there is a successful conviction. Nobody on our
team is laying back on this, One of the first things he noticed when touring the police
department on his second day as the City Manager was that one third of the cameras and
monitors in the Dispatch Room were not working and a couple more were fuzzy, We have
been working tenaciously at doing the best we can with what we have. Again he said that
he is very sorry that this happened and it will not be in vain.

Councilwvoman Holmes asked about the Skateboard Park and said that in Walden they
built a Skateboard Park for $60,000.00. Is there any way the money could be reallocated
to cameras?

Deirdre Glenn, Planning &Development Director said that Phase one and two is estimated
to be just under $600,000.00 and yes it could be reallocated. That is up to the Council,

Councilwoman Holmes asked George Garrison if his Department could build a Skateboard
Park,

George Garrison, Public Works Superintendent said that he went to look at Walden’s
Skateboard Park and all together when it was all said and done the total cost was about
$150,000.00. He asked a while ago why we couldn’t compromise and have something like
that here. He also asked for permission to send his crew out at night to check every
Central Hudson pole and get the numbers of the ones that are not working.

Councilwoman Holmes feels that with the tragedies that we’ve had we need to table this
Skateboard Park and see what we can do to get more cameras because that is a priority.

Counciliman Harvey said that he seconds that proposal so that we can use some of those
funds for cameras. He knows that Central Hudson controls the lights.

George Garrison noted that anywhere we put a light we have to do a Street Light Authority
that would put a cost on to our electric bill every year, howeves, with all of these lights that
are out they would be replaced with LED lights.

Mayor Kennedy said that they have to understand the legal ramifications because they
have a bid out but she agrees that this has to be looked at because it is a priority.

Councilwoman Rayford said that the position our City Mayor is in is that she is a
Ceremonial Mayor, She doesn’t have the authority alone to get things done. We can’t just
point at the Mayor.
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Councilman Harvey said that the Skateboard Park was voted on three years ago and what
people don’t realize is that this is CDBG money which are Federal funds. When he got on
this Council, that was already done and the community supported it. No one is questioning
that lives are more important than a Skateboard Park but they were told recently that the
CDBG funding proposal was already down with HUD and that any interruption to that
would stop all CDBG funding, which is over 1.1 million dollars, from coming into the City
of Newburgh this year.

City Manager, Michael Ciaravino said he heard Ms. Glenn say that we can repurpose that
money, It was dedicated and spoken for in the Budget but we have a need here and one of
the chief uses of HUD money is for safety. The most recent street survey they did was in
the spring of this year and we know that many of our lights get vandalized. We have
spoken with Central Hudson about vandalism proof lighting in the areas where they
habitually get vandalized.

Councihnan Harvey said that people shoot the lights out.

There being no further comments this portion of the meeting was closed.
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CITY MANAGER'S REPORT
Resolution No. 222 - 2016 - Washington Lake Dam Supplementary Investigation

Councilwoman Holmes moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted

Resolution No. 223 - 2016 - Delano-Hitch Basketball Court Rehabilitation - Backboard Padding
Change Order

Councilwoman Abrams moved and Councilwoman Holmes seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted

Resolution No, 224 - 2016 - DEC -- Order on Consent

Councilwoman Abrams moved and Councilwoman Angele seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted

Resolution No. 225 - 2016 - PEC Security Contract Renewal

Councilwoman Abrams moved and Councilwoman Angele seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted

Resolution No. 226 - 2016 - Community Resources Officer Program Agreement with NECSD

Councilwoman Abrams moved and Councilwoman Angelo seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted

Resolution No. 227- 2016 - Amend 2016 Personnel Book to change Accountant to Jr. Accountant

Councihvoman Abrams moved and Councilwoman Angele seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted

Resolution No. 228 - 2016 - Adjustment to 2016 Water Budget

Councilwoman Abrams moved and Councilwoman Angelo seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted

Resolution No. 229 -2016 - NYS DEC Temporary Use and Occupancy Agreement
Councilwoman Abrams moved and Councilwoman Angelo seconded.

Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted

Resolution No. 230 - 2016 - Title Change Water Department

Councilman Harvey moved and Councilwoman Angelo seconded.
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Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted

Resolution No. 231 - 2016 - Res. & Release of Covenants One Liberty Street

Councilwoman Abrams moved and Councilwoman Angelo seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted

Resolation No, 232 - 2016 - Res, & Release of Covenants for 63 Grove Street

Councilwoman Abrams moved and Councilman Harvey seconded,
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted

Resolution No, 233 -2016 - Student Interns In the Department of Planning & Development

Councilwoman Abrams moved and Councilwoman Angelo seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted

Resolution No. 234 - 2016 - Resolution Appointing Members to the Community Development
Block Grant Advisory Committee

Councilwoman Abrams moved and Councilivoman Angelo seconded.
Ayes: Abrams, Angelo, Harvey, Holines, Mejia, Rayford, Kennedy - 7
Adopted

Resolution No, 235 - 2016 - Purchase of 316 First Street

Councilwoman Abrams moved and Councilwoman Angelo seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted

Resolution No. 236 -2016 - Purchase of 224 City Terrace

Councilwoman Abrams moved and Councilwoman Angelo seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted

Resolution No, 237 -2016 - Satisfaction and Release of Mortgage - Yvette O'Neal

Councilwoman Abrams moved and Councilwoman Angelo seconded,
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted

Resolution No. 238 -2016 - Satisfaction and Release of Note: Mary Lewis
Councilwoman Abrams moved and Councilwoman Angelo seconded.

Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted

Rsolution No, 239 -2016 - Office of Parks, Recreation, and Historic Preservation Grant

Councilwoman Abrams moved and Councilwoman Angelo seconded.
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Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted

Resolution No. 240 -2016 - A Resolution to accept and award a Grant through Local Initiatives
Support Corp.

Councilwoman Abrams moved and Councilwoman Angelo seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted

Resolution No. 241 -2016 - A Resolution Approving the Construction of a Skate Board Park
TABLED

Councilwoman Abrams moved and Councilwoman Angelo seconded.

Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7

Resolution No, 242- 2016 - Enter into agreement with Auctions International Inc

Councilwoman Abrams moved and Councilwoman Mejia seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted

Resolation No. 243 - 2016 - Conservation Advisory Council Designation of Chair and Filling a
Vacancy

Councilwoman Abrams moved and Councilwoman Rayford seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted

Resolution No. 244 -2016 Hudson River Anchorages

Councilwoman Abrams moved and Councilwoman Angelo seconded.
Ayes: Abrams, Augelo, Harvey, Holmes, Mejia, Rayford, Kennedy -7
Adopted

Resolution No. 245 -2016 - Request for PFOS/PFOA Blood Testing

Councilwoman Abrams moved and Councilwoman Angelo seconded,
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted

Resolution No. 246 - 2016 - Mid-Broadway Redevelopment Project Update
TABLED
Councilwoman Abrams moved and Councilwoman Holmes seconded.

Ayes: Angelo, Harvey, Holmes, Rayford - 4
Nays: Abrams, Mejia, Kennedy-3

Resolution No. 247 -2016 446 First St.

Councilwoman Abrams moved and Councilwoman Angelo seconded.
Ayes: Abrams, Angelo, Harvey, Iolmes, Mejia, Rayford, Kennedy -7
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Adopted
Resolution No. 248 -2016 - Tax Certiorari Imperial Motel

Councilwoman Abrams moved and Councilwoman Angelo seconded.
Ayes: Abrans, Angelo, Harvey, Holines, Mejia, Rayford, Kennedy - 7
Adopted

Resolution No. 249 - 2016 - Sheila Monk

Councilwoman Abrams moved and Councilman Harvey seconded,
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted

Resolution No. 250 -2016 - Vincent Abate

Councilwoman Abrams moved and Councilwoman Angelo seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted

NEW BUSINESS
Resolution No. 251 - Reduction of Cash Payments

TABLED

Councilman Harvey moved and Councilwoman Abrams seconded,
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kemmedy - 7

OLD BUSINESS

There was no old business discussed,

PUBLIC COMMENTS REGARDING GENERAL MATTERS OF CITY BUSINESS

Cathy said that she and her husband moved out of their home in the City of Newburgh on
December 17th and they contacted the Department of Sanitation but nobody responded and
now they are looking at almost a $500.00 bill and they have been told that they can't cancel
their sanitation, She has been in contact with Katie who said she can find nothing on the
records saying that this is wrong. She doesn't understand this, How can she have to pay
for a service that she is not using and nobody was living there for months,

Mayor Kennedy said that every residence has to pay for trash collection and she has been
in exactly the same situation.

Cathy said that she paid the water bill and Central Hudson so why is it that nobody told
them this, Now they are being hit with penalties, If no one is living there and no garbage is
generated then why should we still have to pay for this service? It makes no sense,

Mayor Kennedy said that we need to sit down and discuss this but in terms of not paying
for garbage in this city everybody contributes. Itis part of Newburgh.
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Councilwoman Harvey said that perhaps our Corporation Counsel could address this.

Corporation Counsel, Michelle Kelson said that they would have to change the ordinance.
This was put into effect many, many years ago before she worked for the City and there
has been no willingness on the part of Administration or the Council to change the stop
fee. If this is something that they would like to address, we can talk about what the City
Charter and the regulations say and how they propose to modify it to alleviate these
situations. The city staff can't make up the rules we just have to follow what the City Code
says and the current variation of the Code says that if you own a property then you pay a
stop fee and a unit fee. That's how it was established and no other department staff is
going to be able to make alterations.

Mayor Kennedy said that we should put this on our next Work Session Agenda for
discussion. As the ordinance stands everyone contributes to garbage and she thinks that
part of the reason why it hasn't been changed is because we have vacant properties that
become frash dumps and eyesores.

Councilman Hawey asked what they plan to do with this property.

Cathy responded that they have it renfed now and the tenant has been there for one month,
New sanitation bills come out in October and she doesn't want them to receive a $500.00
or $600.00 bill when they just moved in.

Councilman Harvey said it sounds like they should submit a proposal to the Corporation
Counsel regarding the late fees and maybe something can be negotiated.

Corporation Counsel, Michelle Kelson, said that they can send copies of the bills to Katie
Mack and she will copy her so they can review them. She will present the current rules
and regulations at the next Work Session to discuss what changes the Council might want
to make.

A City of Newburgh resident said that there was an article in the paper regarding
unclaimed money totaling about a million and a half dollars that Newburgh is entitled to. It
is earmarked for east end roads and there is a cut off date.

City Manager, Michael Ciarvino said that he is aware and they are already on that.

Sheila Murphy, City of Newburgh said that she has a concern about parking on Third
Street, Residents can't park on the street because St, Luke's Hospital staff parks there.
She said that she has received a lot of tickets that she is not paying for. The residents
received parking permits on Dubois Street and we need them also for Third Street. The
Hospital workers don't want to park in the Parking Garage so they take up all the parking
spaces on Third Street. Something has to be done because she is not paying for these
tickets.

There being no further comments this portion of the meeting was closed.
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FURTHER COMMENTS FROM THE COUNCIL

Councilwoman Abrams said that tomorrow is Election Day and she hopes to see everyone
at the Polls. They are open from 6:00 A.M. to 9:00 P.M.

Councilwoman Angelo announced that Huwirricane Grill will be having a ribbon cutting
tomorrow and on the 14th Safe Harbors is having a Gala at 6:00 P.M. in the Park on the
corner of Liberty and Broadway but no one has watered the plants there. They should call
back the people who built the Park and have them come to water them. She noted that
someone has been working for Central Hudson pruning City frees but he is mutilating
them. Someone needs to check on this,

Mayor Kennedy said it is her understanding that DPW is in charge of tree cutting and
trimming,

George Garrison, DPW said that this company was trimming trees for Central Hudson,
Councilivoman Angelo said that they are mutilating the trees and it's awful.

Councilman Harvey said thank you to the 100 Men for Newburgh and he is proud of them
because it is difficult to have a grassroots movement and for people to take the time to
volunteer. On Octeher 15¢h they will be holding a free luncheon on how fo respond fo
police officers. There are several members who are in law enforcement and the key
speaker will be Erick Newton., This will be held at Mount St. Mary College from Noon to
3:00 .M, They want the young men fo come out and be part of this dialogue to learn how
to engage and communicate effectively when they encounter law enforcement. On
December 10th they will be having a seminar on banking and financial literacy. A speaker
from Wall Street will attend to talk about how to get out of debt and become debf free. He
encouraged everyone to go to the Website at www.100menfornewburgh.org to check the
calendar and obtain information, Lastly he noted that there is a Go Fund Page to obtain
funding to pay for the food and refreshments.

Councilwoman Holmes thanked everyone for coming and said it has been a long night. She
noted that on the 23rd at 10:00 A, M. here at the Activity Center there will be a Ward
meeting, Also on the 27th at 6:00 P.M, with Team Newburgh concerning drugs and any
concerns or comments in Ward 4. Three little girls approached her from the Newburgh
Dance Trio and told her that they tried to get in touch with the Council so she wanted to
make her Colleagues aware that they won a national competition to go to Hollywood.
They are asking for our support because they won the Nationals but they have to pay their
airfare to get to Hollywood. She noted that they have a Go Fund Page also. She thanked
everyone for their patience and wished them a good night,

Councilwoman Mejia wished everyone a good night.

Councilwoman Rayford thanked everyone for coming out tonight and noted that everything
that was said and seen tonight has touched the whole Council, It has been a long night and
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like Councilwoman Abrams stated eaylier tomorrow is Election Day so get out and vote for
your true Democrats. Every Wednesday at the Mt. Carmel Church of Christ they have a
Noon Day Prayer Service and this is where the healing will begin, She thanked everyone
for coming and said to keep praying.

Mayor Kennedy said thank you and wished everyone a good night.

There being no further comments this portion of the meeting was closed.

ADJOURNMENT

There being no further business to come before the Council the meeting adjourned at 11:40
P.M.

LORENE VITEK
CITY CLERK
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RESOLUTION NO.: -2016

OF

SEPTEMBER 12, 2016

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ENTER INTO AN AGREEMENT WITH C.T. MALE ASSOCIATES, I.C.
FOR PROFESSIONAL ENGINEERING SERVICES IN AN AMOUNT NOT TO EXCEED
$29,995.00 FOR A SUPPLEMENTARY INVESTIGATION OF WASHINGTON LAKE DAM

WHEREAS, by Resolution No. 1242012 of July 16, 2012, the City Council of the City of
Newburgh authorized the City Manager to enter into a Master Services Agreement with C.T. Male
Associates, P.C. to provide dam inspection and safety related engineering setvices; and

WHEREAS, by Resotution No, 143-2013 of July 15, 2013, the City Council, pursuant to
the Master Services Agreement, further authorized the City Manager to enter into an agreement
with C.T, Male Associates, P.C. for professional engineering services related to dam safety for the
Silver Stream Reservoir Dam and the Washington Lake Dam including an Engineering
Assessment for the Washington Lake Dam, which represented work items necessary to comply
with New York State Department of Environmental Consetvation Reporting Requirements and
the Engineering Assessment of known deficiencies at the Washing Lake Dam and related spill way;
and

WHEREAS, pursuant to the Master Services Agreement, C.T. Male Associates, P.C. has
submitted a proposal to provide a supplementary investigation of the Washington Lake Dam in an
amount not to exceed $29,995.00; and '

WHEREAS, funding for such project shall be derived from the 20[6 BAN
JF1F1.8320.0200,.8102.2016 ~ Equipment Infrastructure; and

WHEREAS, this Council has determined that entering into an agreement with C. T, Male
Associates, P.C, is in the best interests of the City of Newburgh and its restdents;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the City Manager is hereby authorized to enter into an agreement with CT. Male
Associates, D.C. for professional engineering services for a supplementary investigation of the
Washington Lake Dam-in an amount not to exceed TwentyNine Thousand Nine’ Hundred

Ninety-Five and 00/100 ($29,995.00) Dollars.
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C.T1. MALE ASSOCIATES

Engineering, Surveying, Architecture & Landscape Architeclure, D.P.C.

50 Century Hill Drive, Lathom, NY 12110
518.7867400  FAX 518.786.729?  cimale@cimale.com

August 30, 2016

Mz, Jason Morris, P.E,
City Engineer
City of Newburgh

83 Broadway
Newburgh, NY 12550

Re:  Supplementary Investigation & Update of Engineering Assessinent
Washington Lake Dam (DEC #195-0536)
Newburgh, NY

Dear Mr. Morris:

An Engineering Assessment (EA) was prepared by our office for Washington Lake Dam

and included an Initial Safety Inspection, a hydrologic and hydraulic analysis of the .
reservoir’'s watershed and the dam’s spillway, and a stability analysis of the dam’s earthen |2
embankments. Based upon the results of these analyses, recommendations and a scliedule B
for implementation of the same were provided within the EA to bring the dam into
complete compliance with DEC regulations. Included amongst the recommended remedial
actions were:

» Improvements to the dam’s spillway and embankment to allow for the safe passage
of the spillway design flood, to be completed by 2018,

+ Installation of a new 36-inch diameter low-level drain to allow for drawdown of the
reservoir, to be completed by 2018,

¢ Perform a subsurface investigation to assess the composition, strength and
permeability characteristics of the dam’s earthen embankment,

The EA for Washington Lake Dam was submitted to New York State Department of
Environmental Conservation (DEC) for review by Mr. Scott Braymer, P.E. of the Dam
Safety Section of DEC’s Bureau of Flood Protection and Dam Safety. In a letter-dated
February 20, 2074, Mr. Braymer indicated that a more aggressive schedule must be pursued
for the recommended remedial work. In addition, he had several comments related to
technical assumptions made in the preparation of the EA, the presence of other
embankments on Washington Take, and requested that greater clarity be provided as to the
functionality of the City of Newburgh's water supply system. Mr, Braymer also indicated
that there may be some value in reevaluating the dam’s hazard classification, which is
currently identified as Class C - High Hazard. This classification has been based upon a
dam break analysis and inundation map prepared by OO'Brien & Gere as part of the dam’s
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C.T. MALE ASSOCIATES

August 30, 2016

Mpr. Jason Morris, P.E.

City Engineer, City of Newburgh
Page - 2

Emergency Action Plan. Performance of a more sophisticated hazard classification
assessment may indicate that in the event of a dam failure, the potential for loss of human
life due to the resulting flood wave is not expected, thereby reducing the dam’s hazard
classification. In the event that the dam’s hazard classification may be reduced through this
refined analysis, a spillway design flood of lesser magnitude may be utilized in the
performance of the hydrologic and hydraulic analyses. This less severe storm event may
reduce or eliminate the need to perform some of the recommended improvements to the
dam’s service spillway and embankment.

In order to adequately address the comments provided by Mr. Braymer, the following
additional field work is required:

» A subsurface investigation inust be performed prior to finalization of the EA.

« Topographic surveys must be performed of New York State Route 207 (locally
known as Litfle Britain Road) and the area imunediately south of the same.
Topographic information in this area is required to verify whether this road would
be overtopped under the spillway design flood, and, if so, whether flood waters
would be contained within Great Singer Swainp or proceed towards Silver Stream.

In addition to the field work outlined above, should the City wish to pursue a reevaluation
of the dam’s hazard classification, additional topographic work will be required to establish
finished floor elevations of numerous structures located within the inundation zone
established by the EAP prepared by O'Brien & Gere,

Bach of these items is beyond the scope of work originally proposed and approved for the
Engineering Assessment. Accordingly we are submitting this proposal to further define
this ad ditional work for your consideration.

Task 1:_Topographic Survey

So as to address Mr. Braymer’s questions regarding overtopping of SR207 and the routing
of floodwaters beyond the same, it will be necessary to gather topographic information for
this area, Included within this task item will be a full day of field work by a CT. Male
survey crew, inclusive of travel time, and the reduction of the field survey in the office.

Should the City wish to pursue the hazard classification reassessment, an additional one (1)
day of field work will be required by a C.T. Male survey crew to gather the necessary
topographic information.

Task 2: Subsurface & Former Gale House Investigations

In accordance with Mr. Braymer's review, a subsurface investigation program must be
performed prior to finalizing the dam’s EA. Mr, Braymer has also indicated that in order to
address his comments regarding the abandonment of a former gate house it will be
necessary to perform an underwater inspection of that structure. '
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C.T. MALE ASSOCIATES

August 30, 2016

Mr. Jason Morris, P,E,

City Engineer, City of Newburgh
Page -3

Task 2A: Subsurface Investication Prograin

No subsurface exploration work was performed for the preparation of the dam’s
Engineering Assessment. During the document review process, subsurface information
was recovered which indicated that several test borings had been advanced at the site.
However, no information could be recovered which indicated where these test borings
were advanced, and, as such, this information could not be utilized,

Although it is believed that the embankment was constructed from locally available
borrow sources, the exact composition, relative density, and strength parameters of the
soils comprising the embankment are unknown. Strength parameters were assumed
for use in the stability analyses performed for the Engineering Assessment, and, for
several load cases, the calculated factors of safety were determined to be less than the
required minimum safety factors. A sensitivity analysis performed as part of the
Engineering Assessment revealed that the calculated factor of safety would exceed the
required minimum safety factors with only modest increases in the strength
parameters. Accordingly, a subsurface investigation program must be performed at
Washington Lake Dam to more accurately define the composition and strength
characteristics of the embankment’s soils.

This program should involve the advancement of conventional test borings, installation of
groundwater level monitoring wells, and the performance of falling head permeability
testing. We propose to advance three (3) test borings at select locations along the
embankinent. One (I} of the test borings will be advanced upstream of the dam’s core
wall using flush-joint casing to enable falling head permeability testing to be
performed. These test results will be used to assess the rate at which the upstream
slope of the dam will drain during one of the required conditions of analysis, i.e. the
stability of the dam’s upstream slope under rapid drawdown of the reservoir. The
other test borings will be advanced using hollow-stem augers. Each of these test
borings will be advanced from the crest of the dam, extend into the embankment and a
short distance into the underlying foundation soils. A geotechnical engineer from our
staff will be present on-site to monitor the test borings, field classify the recovered soil
samples and record the falling head test results.

Task 2B: Former Gate House Investigatioi

Although it is reported in a Department of Health inspection report that the former
gate house was abandoned and reportedly infilled with gravel, it will be necessary to
retain the services of a professional diving contractor to verify this, In the event that
the gate house is found to have not been infilled, the diving contractor will inspect the
interior of the former gate house for the presence of any piping exiting the structure
and to determine if it has been properly abandoned.
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Mr. Jasonr Morris, P.E.

City Engineer, City of Newburgh
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Additionally, as time permits, the diving subcontractor will be asked to perform an
inspection of the existing gate house and the former boiler house structure to ascertain
their condition and to verify intake depths.

Task 3;: Update Engineering Assessment

Upon completion of each of the above identified tasks, the dam’s Engineering Assessment
will be updated and finalized for submission to DEC. The slope stability analyses will be
updated utilizing the strength parameters and line of seepage through the embankments
estimated from performance of the field investigation and revised factors of safety will be
estimated for each load case. In addition, the Engineering Assessment will be updated to
include discussion as to the functionality of the City of Newburgh's water supply system,
based upon input from City personnel, as well as the results of the former gate house
investigation.

Comments raised by Mr. Braymer regarding the assumptions utilized in the hydrologic and
hydraulic analyses will also be addressed. The watershed boundaries used in the
hydrologic and hydraulic analyses will be revised to coincide with any additional
watershed boundary information provided by the City’s Engineering Department. The
work associated with this effort is considered to be part of our original scope of work and
accordingly additional fees for the same are not being requested, Once the final
Engineering Assessment report is submitted to the City and the NYSDEC, C.T. Male will
address any outstanding comments to the satisfaction of both parties.

Fee

Chur fees for this work are itemized on the attached fee schedule,

Should you have any questions regarding this proposal, please call my direct extension at
(518) 786-7411.

Respectfully Submitted,

C.T.MALE ASSOCIATES

C CARomrom

Richard C. Wékemm1, P.E.
Vice President - Civil Engineering

Attt Fee Schedule
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ey

50 Centory Hill Drive, Latham, NY 12110 &
5187867400  FAX 518.784.7299  cimalewcimole.com . _

Match 30, 2016 APR - & 2016
My, Jason Morris, P.E, GITY ENGINEER
City Engineer

City of Newburgh

83 Broadway
Newburgh, NY 12550

Re:  Supplementary Investigation & Update of Engineering Assessnient
Washington Lake Dan (DEC #195-0536)
Newburgh, NY

Dear Mr. Morris:

An Engineering Assessment (EA) was prepared by our office for Washington Lake Dam
and included an Initial Safely Inspection, a hydrologic and hydraulic analysis of the
reservoir’s watershed and the dam'’s spillway, and a stability analysis of the dam’s earthen
embankments. Based upon the resulls of Lhese analyses, recommendations and a schedule
for implementation of the same were provided within the EA to bring the dam into
complete compliance with DEC regulations, Included amongst the recommended remedial
actions were: '

e Improvemenis to the dam’s spillway and embankment to allow for the safe passage
of the spillway design fload, to be completed by 2018.

s Installation of a new 36-inch diameter low-level drain to allow for drawdown of the
reservoir, to be completed by 2018,

» Perform a subsurface investigalion to assess lhe composition, strength and
permeability characteristics of the dam’s earthen embankment.

The EA for Washington Lake Dam was submitted (o New York State Department of
Bnvironmental Conservation (DEC) for review by Mr. Scott Braymer, P.E. of the Dam
Safety Section of DEC’s Bureau of Flood Protection and Dam Safety. In a letter dated
February 20, 2014, Mr. Braymer indicated that a more aggressive schedule must be pursued
for the recommended remedial work. In addition, he had several comments related to
fechnical assumptions made in the preparation of the BA, the presence of other
embankments on Washington Lake, and requested that greater clarity be provided as to the
functionality of the City of Newburgh's water supply system. Mr. Braymer also indicated
that there may be some value in reevaluating the dam’s hazard classification, which is
currently identified as Class C - High Hazard. This classification has been based upon a
dam break analysis and inundation map prepared by O'Brien & Gere as part of the dani's
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Emergency Action Plan. Performance of a more sophisticated hazard classification
assessment may indicate that in the event of a dam failure, the potental for loss of human
life due to the resulting flood wave is not expected, thereby reducing the dam’s hazard
classification. In the event that the dam’s hazard classification may be reduced through this
refined analysis, a spillway design flood of lesser magnitude may be ufilized in the
performance of the hydrologic and hydraulic analyses. This less severe storm event may
reduce or eliminate the need to perform some of the recommended improvements to the
dam’s service spillway and embankment.

In order to adequately address the comments provided by Mr. Braymer, the following
additional field work is required:

» A subsurface investigation must be performed prior to finalization of the EA.

» Topographic surveys must be performed of New York State Route 207 (locally
known as Little Britain Road) and the area immediately south of the same.
Topographic information in this area is required to verify whether this road would
be overtopped under the spillway design flood, and, if so, whether flood waters
would be contained within Great Singer Swamp or proceed towards Silver Stream.

In addition to the field work outlined above, should the City wish to pursue a reevaluation
of the dam’s hazard classification, additional topographic work will be required to establish
finished floor elevations of numerous structures located within the inundation zone
established by the EAP prepared by O'Brien & Gere.

Each of these items is beyond the scope of work originally proposed and approved for the
Engineering Assessment. Accordingly we are submitting this proposal to further define
this additional work for your consideration,

Task 1: Topographic Survey

So as to address Mr. Braymer’s questions regarding overtopping of SR207 and the routing
of floodwaters beyond the same, it will be necessary to gather topographic information for
this area. Included within this task item will be a full day of field work by a C.T. Male
survey crew, inclusive of travel time, and the reduction of the field survey in the office,

Should the City wish to pursue the hazard classification reassessment, an additional one (1)
day of field work will be required by a C.T. Male survey crew to gather the necessary
topographic information,

Task 2: Subsurface & Former Gate House Investigations

In accordance with Mr. Braymer’s review, a subsurface investigation program must be
performed prior to finalizing the dam’s EA. Mr. Braymer has also indicated that in order to
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address his comments regarding the abandonment of a former gate house it will be
necessary to perform an underwater inspection of that structure.

Task 2A: Subsurface Investigation Progrant

No subsurface exploration work was performed for the preparation of the dam’s
Engineering Assessment, During the document review process, subsurface information
was recovered which indicated that several test borings had been advanced at the site.
However, no information could be recovered which indicated where these test borings
were advanced, and, as such, this information could not be utilized.

Although it is believed that the embankment was constructed from locally available
borrow sources, the exact composition, relative density, and strength parameters of the
soils comprising the embankment are unknown. Strength parameters were assumed
for use in the stability analyses performed for the Engineering Assessment, and, for
several load cases, the calculated factors of safety were determined to be less than the
required minimum safety factors. A sensitivity analysis performed as part of the
Engineering Assessment revealed that the calculated factor of safety would exceed the
required minimum safety factors with only modest increases in the strength
parameters. Accordingly, a subsurface investigation program must be performed at
Washington Lake Dam to more accurately define the composition and strength
characteristics of the embankment’s soils. :

This program should involve the advancement of conventional test borings, installation of
groundwater level monitoring wells, and the performance of falling head permeability
testing. We propose to advance three (3) test borings at select locations along the
embankment. One (1) of the test borings will be advanced upstream of the dam's core
wall using flush-joint casing to enable falling head permeability testing to be
performed. These test results will be used to assess the rate at which the upstream
slope of the dam will drain during one of the required conditions of analysis, i.e. the
stability of the dam’s upstream slope under rapid drawdown of the reservoir. The
other test borings will be advanced using hollow-stem augers. Each of these test
borings will be advanced from the crest of the dam, extend into the embankment and a
short distance into the underlying foundation soils. A geotechnical engineer from our
staf{ will be present on-site to monitor the test borings, field classify the recovered soil
samples and record the falling head test results.

Task 2B: Former Gate House Investigation

Although it is reported in a Department of Health inspection report that the former
gate house was abandoned and reportedly infilled with gravel, it will be necessary to
retain the services of a professional diving contractor to verify this. In the event that
the gate house is found to have not been infilled, the diving contractor will inspect the
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interior of the former gate house for the presence of any piping exiting the structure
and to determine if it has been properly abandoned.

Additionally, as time permits, the diving subcontractor will be asked to perform an
inspection of the existing gate house and the former boiler house structure to ascertain
their condition and to verify intake depths.

Task 3: Update Engineering Assessinent

Upon completion of each of the above identified tasks, the dam’s Engineering Assessment
will be updated and finalized for submission to DEC. The slope stability analyses will be
updated utilizing the strength parameters and line of seepage through the embankments
estimated from performance of the field investigation and revised factors of safety will be
estimated for each load case. In addition, the Engineering Assessment will be updated to
include discussion as to the functionality of the City of Newburgh's water supply system,
based upon input from City personnel, as well as the results of the former gate house
investigation.

Comments raised by Mr. Braymer regarding the assumptions utilized in the hydrologic and
hydraulic analyses will also be addressed. The work associated with this effort is
considered to be part of our original scope of work and accordingly additional fees for the
same are not being requested.

Fee
Qur fees for this work are itemized on the attached fee schedule,

Should you have any questions regarding this proposal, please call my direct extension at
(518) 786-7411.

Respectfully Submitted,
C.T. MALE ASSOCIATES

T N ie

Richard C. Wakeman, P.E.
Vice President ~ Civil Engineering

Att,: Fee Schedﬁle
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FEE SCHEDULE

Work . e Unit Estimated Item
Item Work Item Description Cost Quantity Cost
TASK 1: SURVEY
Topographic Survey of Little Britain _
1 | Road & Perimeter of Great Singer $4,750.00 LS. $4,750.00
Swamp
Topographic Survey of Structures
2 within Inundation Zone {Optional) $4,000.00 LS. $4,000.00
TASK 2: SUBSURFACE & FORMER GATE HOUSE INVESTIGATIONS
Soil Borings
Mobilization/ Demobilization of Test
3 Boring Drill Rig & Crew $1,100.00 LS. $1,100.00
Drilling & Sampling of Overburden per
4 | AGTM D-1586 $1,850.00/Day | 2 Days $3,700.00
5 Installation of 2—m?h t%iameter PVC $15.00/LF 190 LF $1,800.00
groundwater monitoring wells
6 | Guard Pipe/Flush-Mount Road Box $150.00/ Each 4 $600.00
Former Gate House Investigation
7 | Diving Subcontractor $5,000.00 LS. $5,000.00
8 | Geotechnical Engineer $115.00/Hour | 12Hours | $1,380.00
9 | Mileage & Tolls $120.00 LS. $120.00
Observation of Soil Borings
Observation of Soil Borings by Senior
10 Technician $95.00/Hour | 20 Hours | $1,900.00
11 | Per Diem $165.00/ Day 1 Day $165.00
12 | Mileage & Tolls $130.00 LS. $130.00
TASK 3: ENGINEERING ASSESSMENT
13 | Update Engineering Assessment $4,100.00 LS. $4,100.00
Perform Hazard Classification
14 Assessment (Optional) $1,250.00 LS. $1,250.00
ESTIMATED MAXIMUM NOT-TO-EXCEED FEE | $29,995.00%

*Note: Should the City of Newburgh elect not to perform the more refined Hazard
Classification Assessment, Items 2 and 14 will not be performed and the not-to-exceed fee
will be reduced to $24,745.00,
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RESOLUTION NO.: __ 223 -2016
or

SEPTEMBER 12, 2016

A RESOLUTION TO AUTHORIZE THE EXECUTION OF A CHANGE ORDER
IN THE AMOUNT OF $1,584.00 WITH SUN UP ENTERPRISES, INC.
IN CONNECTION WITH THE DELANO-HITCH RECREATION PARK
BASKETBALL COURTS IMPROVEMENTS PROJECT

WHEREAS, by Resolution No, -2015 of September 28, 2015, the City Council of the
City of Newburgh awarded a bid and authorized the City Manager to execute a contract with Sun
Up Enterprises, Inc. (“Sun Up”) for the repair and resurfacing of the basketball courts located
within the Delano-Hitch Recreation Park at a cost of $169,310.00; and

WHEREAS, Sun Up has submitted Change Order No. 1 in the amount of $1,584.00
for additional costs related to the installation of backboard padding, post, rim and net not
included in the base bid amount; and

WHEREAS, funding for the cost of the work covered by the change order shall be
derived from the CDBG budget; and

WHEREAS, this Council finds that authorizing the City Manager to execute a change
order for the backboard work as proposed in the change order is in the best interests of the City
of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the City Manager be and he hereby is authorized to execute Change Order No, 1
to the Sun Up Enterprises, Inc. contract in connection with the Delano-Hitch Recreation Park
Basketball Courts Improvements Project in the amount of $1,584.00.
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CHANGE ORDER

CHANGE ORDER NO. __ OO o DATE: z\ul_\{ 2y 2ol

CONTRACT NO. s . SHEET_1___OF__ 1

PROJECT; %a@.\zer@a& Gxﬂl’r. fZe‘ Hns:h Tiow
Delerses -Hien Resceonpon faex
CATY SF A6 Boma iy
OWNER'S AI_)]_D_R_ESSV: 83 Peonvwuy - L
PORUSBIRM | KD,

OWNER:

. . P N16)
OWNER'S PHONE NUMBER:
CONTRACTOR: . Sun-Up Enterprises, Inc.

CONTRACTOR'S ADDRESS: 1607 Route 376 .
o Wappingers Falls, NY 12590

. CONTRACTOR'S PHONE NUMBER: {845)462-1800
~ DESCRIPTION OF CONTRACT ‘MODIFICATIONS: ~— 925 RTAcHeD

REASON FOR CONTRACT MODIFICATIONS OR NEED FOR EXTRA WORK: ~ St Aracessd

TDME BXTENSION REQUIRED FOR THIS CHANGE ORDER: .

- None

ITRMIZATION OF CONTRACTOR'S PROPOSAL FOR THIS WORK:  ADD A ISBY.0 ~
L . ) Ce CMTTRAT RMT - 4] 3000

AINS CarsTrACT Arig * [70,334%.c0

AUTHORIZATIONS:

OWNER: CONTRACTOR: :
By: ' ; " By ;ﬁ‘\. @.&ga——*" -
Title: " Title: PRo) JHOR

Date: _ Date; ) 1 ‘2_§\ G .
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RESOLUTION NO., __ 24 . 2016
OFR

SEPTEMBER 12, 2016

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
AN ORDER ON CONSENT WITH THE NEW YORK STATE
DEPARTMENT OF ENVIRONMENTAL CONSERVATION TO RESOLVE VIOLATIONS
UNDER THE STATE POLLUTANT DISCHARGE ELIMINATION SYSTEM PERMIT

WHEREAS, the New York State Department of Environmental Conservation (*NYS
DEC™ conducted inspections telated to the City of Newburgh's State Pollutant Discharge
Elimination System (“SPDES®) Permit and found violations in connection with the settleable
solids limits, CSO outfall inspections and illicit sewer connections and issued under Article 17 of
the NYS Environmental Conservation Law; and

WHEREAS, an Order on Consent has been offered by the NYS DEC to resolve the
violations with the payment of a civil penalty not to exceed $1,000.00 which is payable upon the
signing of the Ordet on Consent; and

WHEREAS, this Council has determined that enteting into the proposed Order on
Consent is in the best interests of the City of Newburgh; '

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the City Manager be and he hereby is authorized to enter into the proposed Order on
Consent, in substantially the same form as annexed hereto and made parr hereof with other
provisions as Corporation Counsel may require, and to take such additional and further action
effectuate the terms of the proposed Otder on Consent,
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STATE OF NEW YORK
DEPARTMENT OF ENVIRONMENTAL CONSERVATION

...................... - R, ‘4
In the Matter of Violations of Article 17 of the
Environmental Conservation Law (*ECL") and
Parts 700 and 705 of Title 6 of the Official ORDER ON CONSENT
Compilation of Codes, Rules and Reguiations of the Case No.R3-20150521-54;
State of New York (“6 NYCRR"), by R3-20151028-97
City of Newburgh,
Respondent.

(Orange County)

e e e e -X
WHEREAS:

1. The Department of Environmental Conservation (‘DEC" or ‘the Department”)
is a Department of the State of New York with jurisdiction to enforce the environmental
laws of the State pursuant to Environmental Conservation Law (“ECL") § 3-0301.

2. The Department is responsible for the administration and enforcement of
laws, regulations and management of Water Pollution Control and the State Pollutant
Discharge Elimination System (“SPDES"} and permits issued thereunder, pursuant to
ECL Article 17 and 6 NYCRR Parts 700 et seq. and 750 et seq.

3. Respondent City of Newburgh maintains offices at 83 Broadway, Newburgh,

New York, and is the owner and operator of the wastewater treatment plant located at 2

Renwic'k Street, Newburgh, NY (the “Facility”), SPDES permit NY0026310. The term

‘Respondent,” as used herein, shall refer to all named Respondents, jointly and

severalty.
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4. The DEC documented violations of the SPDES permit limit for Settieable
Solids (0.3 mifl) at the Facility, in December 2014, January through April 2015, June,
September, October, November 2015, January and March 2016.

5. On July 8, 2014, the Depariment of Environmental Conservation documented
two viqlations by Respondent of the SPDES General Permit for Stormwater Discharges
from Municipal Separate Storm Sewer Systems, GP-0-10-002 (Part VIi.A.3.d) and GP-
0-08-002 (Part VILA.3.d). Respondent did not conduct an outfall reconnaissance
inventory at least once every five years with reasonable progress each year;
Respondent should have completed an inspection of all outfalls by May 2013,
Respondent could not provide documentation that the ouffall reconnaissance inventory
(dry weather surveys) had been completed. Respondent also did not comply with GP-
0-08-002 (Part [V.A), which states that Permittees must, by March 9, 2009, prepare a
Stormwater Management Program Plan documenting their Stormwater Management
Program. On July 8, 2014 the Respondent did not have a Stormwater Management

Program plan.

6. The DEC documented violations of ECL Aticle 17-0803 and SPDES permit
CSO Best Management Practices # 6, regarding illegal coninections to the City of
Newburgh's CSO outfalls, thus causing unpermitted discharges of sewage at locations
on First Street, Water Street, South Water Street, and Park Place in the City of
Newburgh on May 27, 2014, June 4, 2014, June 23, 2014, October 22, 2015 and

October 29, 2015.
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7. Respondent admits these violations and affirmatively waives the right to a
public hearing in this matter in the manner provided by 6 NYCRR Part 622, consents to
the issuing and entering of this Order, agrees to be bound by the terms, provisions and
conditions of this Order, including the Compliance Schedule attached hereto, and
waives the right to a public hearing in any matter that may arise under the terms of this

Order.

NOW, having considered this matter and being duly advised, it is

ORDERED that:

. Civil Penalty. Respondent shall be liable to pay a civil penalty in the
amount of twenty-two thousand, one hundred dollars ($22,100.00) dollars, one
thousand dollars ($1,000.00) of which is payable to the Department upon Respondent's
return of an executed copy of this Order to the Department. The DEC case number
appearing on the first page of this Order shall be endorsed on the face of the check.
The civil penalty shall be paid by check, bearing the signature of Respondent, made
payable to the “Department of Environmental Conservation” and forwarded to the
Regional Attorney, New York State Department of Environmental Conservation, Region
3, 21 South Putt Corners Road, New Paltz, New York 12561. The remaining amount,
twenty-one thousand, one hundred dollars ($21,100.00) is suspended provided
Respondent strictly adheres to the terms and conditions of this Order, including the
Schedule of Compliance, attached hereto. [f Respondent violates any term of this
Order; including the Schedule of Compliance, the whole amount of the suspended
penalty, or any portion thereof, shall be due from Respondent within 30 days of
receiving written nofice from the Department that penalties are due. The determination

of the suspended penalty amount due shall be in the Department's sole discretion.
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. Schedule of Compliance.

Respondent shall strictly comply with the terms of this Order and with the
attached Schedute of Compliance, including any report(s}, plan(s), proposal(s) and
other submissions made pursuant thereto. The Schedule of Compliance and all such
submissions are hereby deemed incorporated into this Order, upon approval by the
Department if such approval is required, and shall be fully enforceable as part of this
Order. Respondent shall have the opportunity to submit a progress report thirty days
prior to any deadline in the Schedule of Compliance. This progress report shall indicate
- progress tb date and, if additional time is required to complete the item, the reasoné for
the request for additional time and a proposed revised date for completion of the item.
DEC shall review the progress report as described in Paragraph VI., “Review of
: Subm.itted Remedial Plans and Proposals”,

. Notice of Noncompliance. |

In the event that the Department determines, in the Department's sole discretion,
that the Respondent has failed to fimely and fulty comply with any provision of this
Order, the Department may serve upon the Respondent a notice of noncompliance
setting forth the nature of the violation(s). Service of such notice may be by personal
service or by certified mail return receipt requested (restricted delivery not required) at
the Respondents’ address as specified in Paragraph 3 of this Qrder, or, if such service
is refused or cannot be completed, by ordinary mail.

IV.  Full Settlement. _

Until full‘y‘,‘remediated in accordance with this Order, all viclations described
. above shal} be considered continuihg vio_fa‘_tions. The Department shall ot institute any

action 6r proceediﬁg fdr penalties or other relief fof the violations described above other
| than those actions and penalties set forth in this Order, for so long as Respondent
remains in compliance with this Order. 'Any'fa_ilure by Respondent to comply fully with

'~ the terms of this Order may subject the Respondent to further enforcement action for
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the violations described above. Compliance with this Order shall not excuse nor be a
defense to charges of any violations of the ECL or any regulation or permit issued
thereunder, which may occur subsequent to the date of this Order.

V. Submission.

Ai[ reports and submissions required in this Consent Order shall be submitted to
the Department, via U.S. Mail, as follows:

a hardcopy original and an efectronic copy in .pdf format on Compact Disc to:

Regional Water Engineer

Division of Water .
New York State Department of Environmental Conservation, Region Thre
100 White Plains, New York

Re: Case No. R3-20150521-54 and R3-20151028-97

and an electronic copy in .pdf format on Compact Disc to the:

Regional Attorney

Office of General Counsel

New York State Department of Environmental Conservation, Region Three
21 South Putt Corners Road

New Paltz, New York 12561

Re: Case No. R3-20150521-54 and R3-20151028-97

Respondent shall be responsible for the content of any submissions made
pursuant to this Order and shall certify in writing to the Department that such
submission complies with the requirements set forth in this Order. Submission of any
material containing assertions of fact shall be considered an affirnative representation
by Respondent of the truth of such assertions. Respondent shall be in violation of this
Order if any submission is of such poor quality that it does not constifute a good faith
effort to comply with the provisions of this Order.

VI. Review of Submitted Remedial Plans and Proposals.

After review of any remedial plan or proposal required by this Order and its

Schedule of Compliance, the Department shall notify Respondent, in writing, of its
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approval or disapproval of the submission. If the Department approves the submission,
Respondent s'hali implement it in accordance with its schedule and terms, as approved.
If the Depariment disapproves the submission, the Department shall provide to
Respondent written notice of its disapproval, specifying with reasonab!e particu!afity the.
grounds for disapproval. Within 30 (thirty) days after ReSpohdent receives written
notice of disapproval, Respondent shall submit a revised submission which fully
responds to each of the Department's specified grounds for disapproval. Afier the
Depariment's receipt of Respondent's revised submission, the Department shall notify
Respondent, in writing, of its approval or disapproval. If the Department approves the
revised submission, Respondent shall implement it in accordance with its schedule and
terms, as approved. [f the revised submission is not approvable as submitted, the
Department, at its option, may disapprove it or may approve it on condition that
Respondent accept such modifications as may be specified by DEC to make it
approvable. If the Respondent does not accept such modifications, the revised
submission will be disapproved. If the Depariment disapproves the revised submission,
the Respondent shall be in viclation of this Order. Upon Department approval, a
submission or revised submission shall be deemed incorporated into this Order.

VI. Notice of Work.

Respondent shall provide notice to the Department of any excavafing, drilling,
sampling, construction or start-up of equipment to be conducted pursuant to the terms
of this Order, if any, at least five (5) working days in advance of such activities.

VIil. Inspections.

For the purpose of insuring compliance with this Order, and with applicable
provisions of the ECL and regulations promulgated thereunder, representatives of this
Department shall be permitted access to the facility and to relevant records during
reasonable hours to inspect andfor perform such tests which the Department deems

appropriate to determine the status of Respondent's compliance.
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IX. Conveyance. _

In the event that Respondent proposes to convey the whole or any part of its
ownership interest in the Facility, Respondent shall, not Ies:s'than 30 days prior to the
consummation of such proposed convegrance, notify the Department in writing of the
identity of the transferee and of the naturé'and date of the proposed conveyance. In
advance of such proposed conveyance, Respondent shall notify the transferee in
writing, with a copy to the Department, of the applicability of this Order.

X. Other Approvals. N |

Respondent shail be obligated to obtain whatever permits, easements, rights of
entry, approvals or authorizations may be necessary in order to carry out its obligations
under this Order. This Order shafl not relieve the Respondent of the obligation to
comply with any other laws, rules or regulations of the State of New York or any other
governmental authority which are applicable to Respondent's activities, nor preclude or
limit such enforcement action as may be authorized by law for any stich violation.

Xl.  Other Remedies; Natural Resource Damages.

(a} Nothing contained in this Order shall be construed as barring, diminishing,
adjudicating or in any way affecting (1) any legal, administrative or equitable rights or
claims, actions, suits, causes of action or demands whatscever that the Department
may have against anyone other than Respondent; (2) the Department's right to enforce,
administratively or at law or in equity, the terms, provisions and conditions of this Order
against Respondent, its directors, officers, employees, servants, agents, successors
and assigns in the event that Respondent shali be in breach of the provisions hereof, (3)
the Department's right to bring any action, administratively or at law or in equity against
Respondent, its directors, officers, employees, servants, agents, successors and

assighs which the Department could otherwise maintain with respect to areas or
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resources that may have been affected or contaminated as a result of the release or
migration of wastes from the site or from areas in the viginity of the site, or to require
that Respondent take such additional measures as may be necessary for the protection
of public health or the environment, including interim remedial measures; (4) the
Department's right to commence any action or proceeding relating to or arising out of ;

any disposal of hazardous wastes at the site, as those wastes are defined by applicable

regulation; or (5) the Respondent's right to challenge any such acfion by the

Department, whether by administrative hearing or otherwise, to the extent otherwise
permitted by faw.

(b}  Nothing contained in this Order shall be construed as barring, diminishing,
adjudicating or in any way affecting any of the Department's rights or authorities,
including the right to recover natural resource damages, against any party, including
Respondent.

{c} This Order shall not be construed to prohibit the Commissioner or the
Commissioner’s duly authorized representative from exercising any summary
abatement powers, either at common law or as granted pursuant fo statute or
regulation.

Xll. Indemnification.

Respondent or any successors, assigns or transferees, shall indemnify and hold
harmless the Department, the State of New York, and their representatives and
employees harmless for all claims, suits, actions, damages and costs of every name
and description arising out of or resulfing from the fulfilment or attempted fulfillment of
this Order by Respondent, its directors, officers, employees, servants, agents,

successors or assigns.
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.........

XIll. Force Majeure,

Respondent shali not be in default of compliance with this Order to the extent
that Respondent may be unable to comply with any provision of this Order because of
the action of a national or local government body or court {(other than Respondent), an
act of God, war, strike, riot or catastrophe as to any of which the negligence or willful
misconduct on the part of Respondent was not a proximate cause; provided, however,
that Respondent shall use its best efforts to comply. Respondent shall provide written
notice to the Department immediately upon obtaining knowledge of such event. In
addition, Respondent shall, within fwenty-one days of such event, provide written
request to the Department for an appropriate extension or modification to this Order,
along with ddcumentaﬁon evidencing entitiement to relief herein. Relief under this
clause shall not be available to Respondent, with regard to a particular event, if
Respondent i‘ails to provide timely notice of such event. The Respondent shall have
the burden of proving entitlement to relief under this clause, by clear and convincing

avidence.

Xlv. .Modification.

This Order may not be modified except in a writing executed by the DEC
Commissioner or the DEC Commissioner’s authorized representative.

XV. Default.

The failure of Respondent to comply fully and in timely fashion with any prdvision
of this Order shalt constitute a defauit and a failure to perform an obligation under this
Order and under the ECL, and may constitute sufficient grounds for revocation pursuant
to 6 NYCRR 621.13 of any permit, license, certification or approval issued fo the

Respondent by the Department,
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XVI. Entire Agreement.

The provisions hereof shall constitute the complete and entire Order between
Respondent and the Department conceming the violations set forth above. No terms,
conditions, understandings or agreements purporting to modify or vary the terms hereof
shall be binding unless made in writing pursuant to Paragraph XIV hereof. No informal
advice, guidance, suggestions or comments by the Department regarding reports,
proposals, plans, specifications, schedules or any other writing submitted by
Respondent shall be construed as relieving Respondent of its obligations to obtain such
formal approvals as may be required by this Order. -

AVI. Binding Effect.

This Order shall be deemed to bind the Respondent, its officers, directors,

agents, employees, contractors, successors and assigns, and all persons, fims and

corporations acting under or for Respondent, including, without fimitation, any
subsequent operator of the Facility who may carmry on activities now conducted by
Respondent at the Facility, and any successor in title to the Facility or any interest
therein. Respondent shall provide a copy of this Order (including any submissions
incorporated herein) to any contractor or subcontractor hired to perform work required
under this Order, and shall require compliance with this Order as a term of any confract
for performance of work under this Order. Respondent shall nonetheless be
responsible for ensuring that all work performed under this Order is in compliance with

the terms of the Order.

10
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XVill. Effective Date.
This Order shail not become effective until it is signed by the Regional Director

on behalf of the Commissioner.

Dated: New Paitz, New York
, 20186

BASIL SEGGOS
Commissioner
Department of Environmental Conservation

By:

KELLY R. TURTURRO
Acting Regional Director, Region 3
Department of Environmental Conservation

11
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City of Newburgh
Case no. R3-20150521-54 and R3-20151028-97

CONSENT BY RESPONDENT

Respondent hereby consents to the issuance and entry of this Order without
further notice, waives its right to a hearing in this matter, and agrees to be bound by the
terms, conditions and provisions of this Order. The undersigned represents and affirms
that they have the legal authority to bind Respondent to the terms and conditions of this
Order.

City of Newburgh

By:

Title: |

ACKNOWLEDGMENT

On this day of , in the year 20__, before me, the
undersigned, personally appeared

, personally known to me or
proved to me on the basls of satisfactory evidence to be the individual(s) whose
name(s) is (are) subscribed fo the within instrument and acknowledged to me that
he/shelthey executed the same in his/her/their capacity(ies) as shown in the instrument,
and that by histher/their signature(s) on the instrument, the individual(s), or the person
upon behalf of which the individual{s) acted, executed the instrument.

Notary Public

12
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Schedule of Compliance

Respondent: City of Newburgh
Site or Facility:  Newburgh WWTP, 2 Renwick Street, and locations in City as listed
DEC Case No.: R3-20150521-54 and R3-20151028-97

RESPONDENT 1S REQUIRED TO SELF-CERTIFY TIMELY COMPLETION OF EACH OF THE ACTIVITIES
REQUIRED BY THIS SCHEDULE,

1. Self-certification: Respondent shall submit to DEC, within fifteen (15)
days of each milestone date set forth in this Schedule of Compliance, a signed
statement certifying that the work required was completed by that date, and that the
work was done in the manner required by this Order.

Submission of the required certification shall be considered an affirmative
representation by the Respondent of the truth of its contents. Any false
statement made therein shall be punishable pursuant to Section 210.45 of the
Penal Law, and as may be otherwise authorized by law.

Failure to submit a required certification by the due date shall be a violation of this
Order, and shall establish a legal presumption that Respondent has failed to comply
with that requirement of the Schedule.

All technical submittals to the Department required under this Order shall be
made by Respondent as follows:

All submittals, which shall include a hardcopy original and an electronic copy in .pdf

format on Compact Disc shall be submitted to the Department, via U.S. Mail, in
accordance with Section V of this Order.

13
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Schedule of Compliance, continued

Respondent: City of Newburgh
Site or Facility:  Newburgh WWTP, 2 Renwick Street, and locations in City as listed
DEC Case No.:  R3-20150521-54 and R3-20151028-97

2.

The following items of concern were fully addressed in advance of Respondent's

signature of this Order;

A

Engineering Report to address SPDES limit violations

Respondent has submitted to the Department an Engineering Report with a
schedule of corrective actions to eliminate the violations of the SPDES permitted
settleable solids limit at the City of Newburgh WWTP,

Respondent has reprogrammed the flow control gate to operate more quickly to
respond to wet weather events and to maintain a peak flow of 13.5 MGD through
the secondary treatment system.

Respondent has modified the configuration of the existing air filters in the blower
system through the construction of a manifold system to increase the filter
surface area and decrease inlet velocity.

Respondent has revised its standard operating procedures to clear snow from
the area under the blower intakes when necessary.

B. lllegal Connections

Respondent has eliminated the known illegal connections to the combined sewer
system.

C. Asset Management

Respondent has provided documentation that every municipal stormwater outfall
within the City of Newburgh has been inspected once during diy weather in
accordance with the EPA publication, “IDDE: A Guidance Manual for Program
Pevelopment and Technical Assessment”. The Respondent has also submitted a
cotrective action plan for elimination of discharges from outfalls with illicit
discharge.

14
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Schedule of Compliance, continued

Respondent: City of Newburgh
Site or Facility:  Newburgh WWTP, 2 Renwick Street, and locations in City as listed
DEC Case No.: R3-20150521-54 and R3-20151028-97

3. Remedial Activities and Milestones; Respondent shall timely perform
the activities set forth below in a good and workmanlike manner and supply all required
labor, equipment and materials at Respondent's own cost and expense:

A. Engineering Report fo address SPDES limit violations

Respondent has submitted to the Department an Engineering Report with a
schedule of corrective actions to eliminate the violations of the SPDES pemmitted
seftleable solids limit at the City of Newburgh WWTP, Some settleable solids
limit exceedances have continued, however. Respondent shall address the
following compliance actions:

1. Within 30 days of the effective date of this Order:

Respondent shall revise its standard operating procedures for on call responses
to alarms to include verification.

2. Within 90 days of the effective date of this Order:
Respondent shall hire a consultant to prepare a cold weather. operating plan.
3. Within 120 days of the effective date of this Order:

Respondent shall submit a cold weather operating plan to the DEC for review
and approval.

4, Respondent shall review the Wet Weather Operating Plan to confirm that
the Plan takes into account and addresses causes of the settieable solids
violation. Respondent shall cerlify that the Plan addresses the settleable solids
violations, if appropriate. If the Plan does not fully address the seffleable solids
violations, Respondent shall revise the Plan to so address and submit to DEC,
within 950 days of the effective date of this Order.

5. Within 30 days of the effective dafe of this Order:

Respondent shall submit a Process Control Optimization Report, signed and
sealed by a New York State licensed Professional Engineer, for DEC approval
which evaluates the daily process operations at the wastewater treatment plant
including the impacts of industtial slug loads and wasting of waste activated
sludge to the primary clarifiers. The report shall make recommendations for

15
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improvements and include a schedule for implementation of the recommended
actions.

B, Asset Management Plan

Respondent shall develop, submit for the Department’s approval, and implement
an Asset Management Plan for the City of Newburgh wastewater treatment
infrastructure, including the City of Newburgh wastewater treatment plant and the
combined sewage collection system, in accordance with the following schedule;

1. Within 6 months of the effective Date of this Order

Respondent shall complete 50% of the Inventory of Assets and submit an
Interim progress report to the Department. Asset categories include but are hot
fimited to headworks, buildings, pump stations, equipment, unit processes, and
sanitary sewer collection system. Personnel shall not be included.

2, Within 12 months of the effective Date of this Order:
Respondent shall complete the Inventory of Assets and submit the Inventory to
the Department.

3. Within 30 months of the effective Date of this Order:

Respondent shall submit an interim progress report on the completion of the
Assessment of Criticality and Condition of the Assets;
4, Within 48 months of the effective date of this Order:

Respondent shall complete the Assessment of Criticality and Condition of the
Assets;

5. Within 60 months of the effective Date of this Order:

Respondent shall submit to the Department for approval a completed Asset
Management Plan. The completed Asset Management Plan shall include the
following items:

a) Inventory of Assets
b) Assessment of Criticality of the Assets and Condition of the Assets
c) Ranking and Prioritization of the Assets

6. Upon compietion and DEC review and approval of the Asset Management
Plan in item 4.B.5 above, Respondent shall submit a Capital Improvement Plan
to DEC for review and approval with a schedule for implementation of the
Capital improvements.
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7. Upon DEC approval of the Capital Improvement Plan and schedule,
Respondent shall begin to implement the Plan and schedule.

17
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RESOLUTION NO.: 23 .2016
OF

SEPTEMBER 12, 2016

A RESOLUTION AUTHORIZING THE. CITY MANAGER TO ENTER INTO
A RENEWALAGREEMENT WITH PEC GROUP OF NEW YORK, INC.
TO PROVIDE SECURITY SERVICES FOR CITY HALL AND 123 GRAND STREET

WHEREAS, by Resolution No. 32-2014 of February 10, 2014, the City Council of the
City of Newburgh, New York authorized the Interim City Manager to enter into an agreement
with PEC Group of New York, Inc. to provide for security services in City Hall; and

WHEREAS, by Resolution No. 2362015 of September 14, 2015, the City Council of the
City of Newburgh authorized the City Manager to an addendum to the City’s Agreement with
PEC Group of New York to provide for security services at 123 Grand Street; and

WHEREAS, a renewal of the security services agreement requires a raise in the hourly
rate due to an increase in the prevailing wage for the titles of Guards/Watchman which will
increase the cost to the City of approximately $1,200.00 in the 4™ quarter of 2016 and $5,000.00
in2017; and

WHEREAS, this Council finds that renewing the Agreement with PEC Group of New
York for security services at City Hall and 123 Grand Street;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the City Manager be and he is hereby authorized to execute a Renewal
Agreement with PEC Group of New York, in substantially the same form as attached subject to
terms and conditions as may be required by the Corporation Counsel, to continue to provide
security services at City Hall and 123 Grand Street,
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FAX

TO: K. Mack
FROM: PEC Group of NY |nc.

DATE: 08/29/16

Per your request [ have sent you the new service agreement. Kindly sign and
return the original agreement to our office.

Thank you.

Nick Chahales

~
\.'j\
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PEC GROUP OF NY, INC.

“Protecting Your State, Securing America”

SERVICES AGREEMENT

AGREEMENT, made this __1st day of _ July ___ ,2016, between City of Newburgh.
Herein after referred to as the "CITY” with offices located at 83 Broadway — 4th Floor,
Newburgh, NY 12550 and PEC Group of NY, Inc. with offices located at 935 South Lake
Blvd. Suite 7, Mahopac, NY 10451 herein referred to as “PEC Group.”

WITNESSETH:

WHEREAS, the City of Newburgh desires to have PEC Group furnish Unarmed Security Officer
Services as the City has awarded to PEC Group in Bid #10.13 to protect the premises and
facilities owned and/or operated by the City.

NOW, THEREFORE, the parties do mutually agree as follows:

1. PEC Group shall comply with all state and local rules, regulations, and requirements
having jurisdiction over the services performed by PEC Group.

2. PEC Group shall keep in full force, in its name, during the term of this Agreement
adequate insurance with regard to workers compensation, Public Liability, and Blanket
Fidelity Bond Insurance and furnish evidence that such insurance is In full force and effect.

3. PEC Group agrees that the City shall have the right to reject in writing, for any reason
whatsoever, any guard assigned by PEC Group. PEC Group shall thereafter provide a
satisfactory replacement, not to exceed two business days’ work cycles in so providing..

4. The parties acknowledge that PEC Group incurs significant monetary cost to recruit,
screen, and train its employees. Therefore, CITY agrees that it will not employ directly any
person employed by PEC Group within (6) six months following the last day on which PEC
Group employed such person. As liquidated damages for each breach of this provision the
CITY agrees to pay to the sum of (f) three times the average monthly billing charged by PEC
Group for each Security Officer; and (ii) for all employees not assigned as security officer
three times their monthly salary immediately prior to the employees separation from PEC
Group: All together with interest at 1.5 percent per month commencing on the date of the
breech of this provision and all attorney’s fees, costs and disbursements incurred by PEC
Group in enforcing this provision.

5. Itis mutually agreed that the services performed by PEC Group shall be The following:

This Business is Licensed by The New York State Department
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Unarmed Security Guard will be posted at the main entrance desk reception area for the
purposes of security between the hours of 8:30am until 4:30p.m and 9:00am unti! 5:00 pm,
Monday through Friday. Al visitors shall be instructed by guard to sign in and out of the
facility. Dalily log entry in log book will be done by security guards. All incidents will be
reported to management,

Category Hours Regular Overtime  Holiday Sales
Of Service: Per Week  Bill Rate Blil Rate  Bill Rate Tax
Security Guard 80 $21.95 $32.92 $32.92 $0
Start Date: July 1, 2016

All client-requested temporary additional coverage with less than 24 hours notice beyond the
contracted weekly hours as set forth herein and holidays as listed shall be billed at the
Holiday/Overtime hourly rate as stated herein.

New Year's Da{/ » Independence Day « Thanksgiving Day e Veterans Day ¢ Memorial
Day = Labor Day » Christmas Day

Any equipment requested by CITY for the petformance of service not specified herein shall be
billed separately. All requested additional coverage with less than 24 hours' notice beyond the
contracted hours as set forth in Paragraph 5 will be billed at a rate of time and one half the
regular bill rates,

6. Hourly rates are subject to adjustment for any change in any federal, state or municipal
law, regulation, administrative ruling or collective bargaining agreement, requiring any
increase in work hours, wages, and benefits, taxes, working conditions or other costs
Incurred by PEC Group in performance of this Agreement.

PEC Group shall provide Unarmed Security Officers as stated in Paragraph 5, at the following
location(s):

City Hall Municipal Bldg
83 Broadway 123 Grand Street
Newburgh, NY 12550 Newburgh, NY 12550

Any deviation from the number of hours and/or locations as set forth in this document must
be agreed to, in writing, by both parties and annexed to this agreement and may be subject
to a hilling rate adjustment with seven (7) days notice,

This Business is Licensed by The New York State Department
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7. PEC Group will invoice the CITY for services rendered weekly. The CITY will make payment
to PEC Group within thirty (30) days of receipt of invoice. Any dispute or claim regarding the
amount of an invoice or the underlying services rendered must be received by PEC Group in
writing from the CITY within ten (10) days from the invoice date setting forth the nature of
the dispute and including all supporting documentation, or such claim or dispute shall for all
purposes be deemed waived by the CITY. Invoices not paid within thirty (30) days of receipt
of approved invoice shall be charged interest at a rate of 1.5% per month. In the event of a
judgment of non-payment, CITY shall be responsible for any and all attorney’s fees and costs
of collection incurred by PEC Group.

8. The parties agree that PEC Group does not represent and cannot warrant that the services
will prevent or minimize the likelihood of loss. Unless contracted separately in writing, PEC
Group' responsibility is solely limited to providing physical security services and has not been
engaged as a consultant or otherwise to provide an assessment of security needs to the
site(s) covered. PEC Group services shall not give rise to or confer any rights on any third
party and CITY agrees to indemnify, defend and hold harmless PEC Group against any claims
by third parties.

It is understood and agreed that in no event will PEC Group be liable to CITY or any other
party for indirect, consequential or special damages or lost profits resulting from the services
provided hereunder. It is further understood and agreed that if PEC Group should be found
liable for any loss or damage hereunder, for any reason whatsoever, liability shall be limited
to the actual value of the loss or an amount equal to that billed and coliected by PEC Group
from CITY during the twelve months immediately preceding the loss, whichever Is less. In the
event that the CITY wishes PEC Group to assume greater [iability, CITY may obtain from PEC
Group a higher limit by paying an additional amount to PEC Group and a rider shall be
attached hereto setting of the terms, conditions, and amounts of the additional limited
llability and additional annual charge therefore. This additional obligation shail in no way be
deemed to modify the terms set forth in the first paragraph of this section.

9. PEC Group agrees to maintain, for a period of three (3) years, records of all direct labor
and CITY shall be permitted to examine and audit said records at all reasonable times for a
period of thirty (30) days foliowing the date the underlying services were rendered.

10. Notwithstanding anything to the contrary, PEC Group may terminate or suspend services
at any time upon forty eight (48) hours prior written notice to the CITY due to the CITY
failure to pay any monies due hereunder, or If at any time during this Agreement there shall
be filed by or against CITY in any court, pursuant to any statute, a petition in Bankruptcy,
insolvency, reorganization, or the appointment of a receiver to receive all or a portion of the
CITY’s property. For purposes of this paragraph, time is of the essence.

11. PEC Group is an Equal Opportunity Employer and does not discriminate on the basis of
race, color, creed, sex, age, disability, marital status or national origin and complies with all
pertinent laws, Executive Orders and regulations.

This Business is Licensed by The New York State Department
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12. CITY shall provide PEC Group at no charge all material and information and include
personnel in any training necessary for full compliance with applicable Federal and State
"Right to Know" laws and regulations. In the event PEC Group employees may be exposed to
any hazards on the CITY’s premises including, but not limited to, blood and airborne
pathagens, the CITY will be solely responsible for the necessary training, testing,
inoculations, follow-up medical visits and the provision of protective equipment and/or
materials to PEC Group employees.

13. This Agreement represents the entire understanding of the partles and supersedes any
and all prior Agreement, oral or written, between PEC Group and CITY. No other agreement
or representation, written or oral, shall be binding upon PEC Group. Any alteration,
modification or amendment of this Agreement must be in writing containing the signature of
an authorized representative of the party to be charged, The parties agree that there are no
third party beneficiaries to this Agreement.

14. This Agreement shall commence on the first day that services are rendered by PEC Group
to the CITY. Agreement shall remain in effect for a period of twelve (12) months. This
Agreement shall continue until terminated by either party with or without cause upon thirty
(30) days written notice, or same will renew itself on like terms or as amended through
mutually agreed terms at the end of each term.

IN WITNESS WHEREOQF, the parties have executed this AGREEMENT as of today,

FOR CITY: FOR PEC Group:
City of Newburgh PEC Group)of NY, Inc%
Signature 'Sianature /
T Baris Qs
Print Full Name Print Full Name
Qe
Titie Title

This Business is Licensed by The New York State Department
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RESOLUTION NO.: __ 226 - 2018
OF

SEPTEMBER 12, 2016

A RESOLUTION AUTHORIZING THE CITY MANAGER
: TO ENTER INTO AN AGREEMENT WITH THE
NEWBURGH ENLARGED CITY SCHOOL DISTRICT TO PROVIDE
POLICE SERVICES IN CONNECTION WITH THE
COMMUNITY RESOURCE OFFICER PROGRAM FOR COMPENSATION IN
THE AMOUNT OF ONE HUNDRED THOUSAND DOLLARS

WHEREAS, the City of Newburgh and the Newburgh Enlarged City School
District wish to enter into a cooperative agreement to provide the presence and services
of City police officers in schools in and for the Newburgh Enlarged City School District;
and ]

. WHEREAS, such officers can provide valuable education, security, an enhanced
learning environment, role modeling, timely response and other valued benefits; and

WHEREAS, this Council has reviewed the attached agreement and finds that
the execation of the same is in the best interests of the City of Newburgh;

NOW, THEREFORE, RE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be and he is hereby authorized to enter
into an agreement with the Newburgh Enlarged City School District, in substantially
the same form as annexed hereto with such other terms and conditions as may be
required by the Corporation Counsel, to provide police services in connection with the
Community Resource Officer Program for the 2016-2017 school year for compensation
paid by the District to the City of Newburgh in the amount of One Hundred Thousand
($100,000.00) Dollars.
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AGREEMENT MADE THIS ____ DAY OF , 2016 by and
between the Board of Education of the Newburgh Enlarged City School District, having
its principal place of business at 124 Grand Street, Newburgh, New York 12550
(hereinafter “the Board of Education”) and The City of Newburgh having its principal
place of business at City Hall, 83 Broadway, Newburgh, NY 12550 (hereinafter referred
to as “the City™).

WHEREAS, the City and the Board of Education agree to establish the position
of Community Resource Officer (hereinafter “CRO™), to be filled by police officers from
the City of Newburgh Police Department, at Newburgh Free Academy; and

WHEREAS, the School Board has agreed that they will reimburse the City for its
expense in participating in the CRO Program in the amount of One Hundred Thousand
($100,000) for the period of September 1, 2016 through August 31, 2017 school year and,
the City of Newburgh Police Department will provide one officer at the school specified
above, each day that school is open for the hours of 7:30 a.m. — 3:30 p.m.,, during the
school year and during the summer months on such days and times that summer school or
the extended: year program is being held in the buildings, on the terms and conditions set
forth herein:

NOVW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

L. The School Board and the City of Newburgh by and through the City of
Newburgh Police Department have established the following goals and
objectives with regard to the CRO Program in the Schools: (a) to maintain
a safe campus environment that will be conducive to learning, (b) to create
a relationship based upon cooperation and mutual support between law
enforcement and school officials; (¢) to improve relationships between law
enforcement, school, community and the youth of the school; (d) for
Police Officers to serve as consultants to school staff, parents, and youth
on safety matters and any other matters which will provide a better

_ environment for the students and the teachers in which to pursue their
respective tasks; (e) for police officers to serve as a role models to

. students; (f) to provide a continuum of youth services between the school
and the community with the support of the Police Department and other
City staff and agencies.

2. The City agrees that the City of Newburgh Police Department shall
provide one officer as CRO during the term of this agreement. The CRO
shall be subject to the administration, supervision and control of the City
of Newburgh Police Department at all times, unless otherwise provided in
this agreement,

3. The officer assigned as the CRO will be selected by the Chief of Police

based upon the Police Chief’s judgment and discretion, taking into
consideration other criteria, the officer’s training, qualifications,
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10.

experience, interest in the position and the officer’s ability to effectuate
the goals and objectives set forth in paragraph 1.

The Board of Education shall have the right to request the removal of any
CRO and have an officer substituted in his or her place by communicating
such request to the Chief of Police at any time during the school year,
which request will not be unreasonably denied.

The City of Newburgh agrees to provide and pay the CRO’s salary and
employment benefits in accordance with the current Newburgh PBA
contract.

It is understood and agreed that the City of Newburgh Police Department,
in its sole discretion, shall have the authority to discharge and discipline
an officer assigned as a CRO as provided under the terms of any
agreement between the City of Newburgh and the applicable collective
bargaining unit, and/or by law, The City shall indemnify and hold
harmless the Newburgh Enlarged City School District from any claims,
suits, or causes of action arising out of allegations of unfair or unlawful
employment practice brought by an officer assigned as a CRO.

The following named police officers shall be initially assigned by the
Chief of Police of the City of Newburgh Police Department to act as
CROs as follows:

Newburgh Free Academy— Robett Pedrick

It is understood that such assignments may be changed by the Chief of
Police or other commanding officers as in their judgment circumstances
may require.

It is understood and agreed that the Board of Education shall not be
responsible for any overtime pay earned by an Officer serving as a CRO in
connection with his or her duties as a CRO and that the cost of same shall
be borne solely by the City of Newburgh. The entire extent of the
obligation of the School District to compensate the City for CRO services
as provided herein shall be as provided hereinabove.

It is understood and agreed that, should a CRO become unable to perform
his or her duties as a result of illness or injury that causes the Officer to be
absent in excess of five school days, the City of Newburgh Police
Department shall assign another officer to fill the CRO position at the
affected building.

It is understood and agreed that the CROs to be appointed by the City of
Newburgh Police Department shall have the following qualifications:
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(a)

(b)

©

(d)

(¢)

The CRO shall be a full time police officer with a minimum of two
(2) years of law enforcement experience;

The CRO shall possess sufficient knowledge of applicable Federal,
State and County Laws and Town ordinances as well as the School
Board’s policies and regulations;

The CRO shall be capable of conducting in depth criminal
investigations;

The CRO shall possess an even temperament and set a good
example for students;

The CRO shall possess good communication skills, which would
enable the CRO to function effectively within the school
environment.

The Board of Education may, at its discretion, waive the requirement set
forth in paragraph “a”, above, upon the request of the Police Department
and upon an interview by the Board of Education of the officer being
proposed for the position.

The following are the duties of the CRO:

(@

(b)

(©)

@

(e)

)

Consult with and coordinate activities as requested by a school’s
principal.

Abide by School Board policies to the extent that such compliance
does not interfere with or impede the CRO in the performance of
his or her duties as a law enforcement officer.

The CRO shall develop an expertise in presenting various subjects;
including meeting Federal and State mandates in drug abuse
prevention education and shall provide these presentations at the
request of school personnel in accordance with the established
curticulum;

Encourage group discussions about law enforcement with students,
faculty and parents;

Under no circumstances shall a CRO be a school disciplinarian.
The CRO will not be involved in the enforcement of disciplinary
infractions that do not constitute violations of law;

Attend meetings with parents and faculty groups to solicit their
support and understanding of the CRO school program and to

4
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(8)

(h)

)

k)

0

(m)

promote awareness of law enforcement functions;

Where possible, serve as a member of the school student services
committee, familiarizing students with all community agencies
which offer assistance to youths and their families such as mental
health clinics, drug treatment centers, etc. Where necessary, the
CRO may make recommendations for referrals;

To confer with the principal of the school to which the CRO is
assigned to develop plans and strategies to prevent and/or
minintize dangerous situations on or near campus or involving
students at school related activities;

Perform such duties as determined and requested by a given school
principal. However, such duties shall not include things normally
assigned to school personnel such as lunchroom or hall duty.
Nothing herein shall preclude the CRO from being available in
arcas where interaction with students is expected;

The CRO shall familiarize himself/herself with and shall abide by
School Board policy and applicable law concerning interviews
with students should it become necessary to conduct formal law
enforcement interviews with students or staff on school property or
at school functions under the jurisdiction of the School Board
insofar as same shall be in harmony with standard police practices
and standing general orders;

Initiate law enforcement action as necessary and notify the school
principal as soon as possible, and, whenever practicable advise the
principal before requesting additional law enforcement assistance
on campus and undertake all additional law enforcement
responsibilities, as required by standard police practices and
standing general orders;

The CRO shall act as a liaison for other law enforcement officers
in matters regarding School Board policies while on school
grounds;

The CRO shall affirm the role of law enforcement officer by
wearing the City of Newburgh Police uniform, unless doing so
would be inappropriate for scheduled school activities. The
uniform shall be worn at events where it will enhance the image of
the CRO and his/her ability to perform his/her duties;

The CRO shall patrol and maintain a safe cotridor within %2 mile

radius directly surrounding the school to which he or she is
assigned, including, but not limited to, other school buildings
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12.

13.

14,

15.

16.

17.

18.

within that radius, The CRO shall be dispatched, as available, to
calls for service emanating from within such a radius related to
juvenile criminal activity.

It is understood and agreed that while the CRO will be stationed at one of
the schools within the School Board’s jurisdiction, the CRO shall remain
an employee of the City of Newburgh Police Department, adhering to all
policies and procedures of the Police Department.

The CRO shall report to the Main Office at the start of each work day and
shall sign in on a log by the school. The CRO shall sign out at the end of
each work day using the same log.

It is understood and agreed that the CRO in pursuing the performance of
his/her duties shall coordinate and communicate with the school principal
or the principal’s designee.

The City of Newburgh Police Department shall provide the appropriate in-
service training for the CRO, to enable the CRO to function efficiently.
The School Board may also provide training in school policies, regulations
and procedures, or additional training in other matters relating to students
and their safety.

The City of Newburgh Police Department shall provide a standard marked
patrol vehicle for the CRO, which vehicle shall be maintained by the City
of Newburgh Police Department, providing among other things, fuel, tires,
etc. and all expenses associated with the operation of the vehicle including
insurance, The Police Department will also provide the CRO with a
service weapon and ammunition and the usual and customary office
supplies and forms required in the performance of the CRO’s duties as a
police officer. The CRO is authorized to carry a service weapon on school
grounds.

Should the CRO program continue into future school years, it is
understood and agreed that the School District shall evaluate annually the
CRO Program and the performance of the CRO on forms to be developed
jointly by the parties to this Agreement. Such evaluation by the School
Board and the City of Newburgh Police Department shall be performed in
order to evaluate the performance of the CRO in accordance with the
Department rules and regulations and also to ascertain what, if anything,
can be done to improve the CRO Program.

The City agrees to maintain at all times during the term of this Agreement
a general comprehensive liability insurance policy for a minimum of
$1,000,000 and agrees to indemnify and hold harmless the School Board
and the Newburgh Enlarged City School District, its agents and employees
from and against any and all claims, suits or causes of actions arising from
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19.

20.

or in any way out of the performance of the duties of the CRO or the CRO
Program,

The School Board agrees to compensate the City for services rendered in
connection with the CRO Program, in the amount of $100,000. Such
compensation shall be paid by the School Board to the City of Newburgh
in monthly installments of $10,000 per month from September 1, 2016 —
June 30, 2017 commencing within thirty (30) days of ratification of this
agreement by all parties.

The terms of this agreement are for the period commencing with the
provision of such services and ending on the 31st day of August, 2017,

BOARD OF EDUCATION OF THE NEWBURGH
ENLARGED CITY SCHOOL DISTRICT

Dr. Roberto Padilla
SUPERINTENDENT OF SCHOOLS

CITY BOARD OF THE CITY OF NEWBURGH

Michael G, Ciaravino
CITY MANAGER
CITY OF NEWBURGH
Per Res. No.:
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Document Title;

Approved as to Form:

MICHELLE KELSON
Corporation Counsel
Per Res. No.

KATHRYN MACK
City Comptroller
Per Res. No.
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RESOLUTION NO.: 27 -2016
or

SEPTEMBER 12, 2016

A RESOLUTION AMENDING THE 2016 PERSONNEL ANALYSIS BOOK
TO CHANGE THE POSITION OF ACCOUNTANT TO JUNIOR ACCOUNTANT
IN THE OFFICE OF THE CITY COMPTROLLER

WHEREAS, the City Comptroller has recommended changing the Accountant position
to a Junior Accountant position; and

WHEREAS, the City Council has determined that changing the Accountant position to a
Junior Accountant position in the Office of the City Comptroller will promote economy and
efficiency within the Department; the same being in the best interests of the City of Newburgh;
and

WHEREAS, the changing the Accountant position to a Junior Accountant position
requires the amendment of the City of Newburgh Adopted Personnel Analysis Book for 2016;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the Personnel Analysis Book for 2016 be and is hereby amended to changing the
Accountant position to a Junior Accountant position.
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RESOLUTION NO.. 2 - 2016

OF

SEPTEMBER 12, 2016

RESOLUTION AMENDING RESOLUTION NO: 300-20135,
THE 2016 BUDGET FOR THE CITY OF NEWBURGH, NEW YORK
TO PROVIDE FOR AN ADJUSTMENT TO OFFSET UNANTICIPATED
EXPENSES THAT WERE INCURRED AND SUBSEQUENTLY REIMBURSED

BE IT RESOLVED, by the City Council of the City of Newburgh, New York that
Resolution No.: 800-2015, the 2016 Budget of the City of Newburgh, is hereby adjusted as
follows:

Increase
Expense: F.8330.044:8
Other Services $2,872.62
Revenue: F.OOOQ.QGSO $2,872.62

Insurance Recovery
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RESOLUTION NO.: 229 - 2016

Oor

SEPTEMBER 12, 2016

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO
AN AGREEMENT WITH THE NEW YORK STATE DEPARTMENT
OF ENYIRONMENTAL CONSERVATION FOR TEMPORARY USE OF CITY
PROPERTY AND RIGHT-OF-WAYS TO FACILITATE UPGRADES TO THE NEW
YORK CITY WATER SYSTEM CONNECTION AND THE CONSTRUCTION OF
A GRANULAR ACTIVATED CARBON WATER TREATMENT SYSTEM TO
REMOYVE PFOS FROM WATER PRODUCED FROM WASHINGTON LAKE

WHEREAS, perfluorooctane sulfonic acid (PFOS) has been detected in the City of
Newburgh's water supply at levels in excess of the Environmental Protection Agency's recently
released lifetime health advisory level and resulted in a need to provide a temporary alternate
source of drinking water to residents of the City of Newburgh, which has access to New York
City's Catskill Aqueduct ("NYC Water System”) as a backup source of drinking water; and

WHEREAS, by Resolution No. 204-2016 of August 8, 2016, the City Council
authorized the City Manager to enter into Contract C010219 with the New York State
Department of Envirommental Conservation for reimbursement for the actual cost of water
purchased from the NYC Water System; and

WHEREAS, certain upgrades to the City's connection to the NYC Water System are
needed to ensure the continued use of such water as an alternate source; and

WHEREAS, the NYC Water System intends to undertake maintenance activities on its
infrastructure in the vicinity of the City, making water from the system unavailable to the City
commencing in late 2017; and

WHEREAS, prior to the time NYC Water System water is unavailable, in order to
protect the health of City water consumers, construction and clearance for use of a granular
activated carbon (“GAC") water treatment system to remove PFOS from water produced from
Washington Lake must be completed; and

WHEREAS, to complete these improvements to the City's water supply system, the
City’s properties will be entered upon and occupied by the Department of Environmental
Conservation, its agents, employees, representatives, or contractors, for the performance of
worlt thereon for one or more of the purposes set forth in Environmental Conservation Law
and particularly for the purpose of conducting remedial activities with a scope of work
generally includes site preparation, including but not limited to removal of rock and concrete,
construction of an above-ground water storage tank, construction of a new GAC water
treatment system, and construction of a direct pipe connection from the NYC Water System to
the Brown’s Pond Raw Water Pumping Station; and
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WHEREAS, the City Council of the City of Newburgh has determined that entering
into a Temporary Use and Occupancy Agreement with the Department of Environmental
Conservation for access to City-owned property for the purpose of performing work in
connection with upgrades to the City’s connection to the NYC Water System and the
construction of a granular activated carbon water treatment system to remove PFOS from
water produced from Washington Lake is in the best interest of the City of Newburgh and its

residents;

NOW, THEREFORE, BE IT RESOLVED, by the Counci! of the City of Newburgh,
New Yorlt, that the City Manager be and he is hereby authorized to enter a Temporary Use
and Occupancy Agreement with the Department of Environmental Conservation for access to
City-owned property for the purpose of performing work in connection with upgrades to the
City's connection to the NYC Water System and the construction of a granular activated
carbon water treatment system to remove PFOS from water produced from Washington Lake.
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New York State Department of Environmental Conservation

AGREEMENT for TEMPORARY USE of CITY PROPERTIES AND RIGHT-OF-WAYS
PURSUANT TO ENVIRONMENTAL CONSERVATION LAW SECTIONS 27-130¢ AND
27-1313(8) AND OTHER ECL SECTIONS

This Agreement is between the CITY OF NEWBURGH, a municipal corporation formed
for the purpose of exercising such powers and discharging such duties of local government and
administration of public affairs as may be imposed or conferred upon it by law, whose offices
are located at 83 Broadway, Newburgh, New York 12550 hereinafter referred to as "CITY,"
and the COMMISSIONER OF THE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
FOR THE PEOPLE OF THE STATE OF NEW YORK, hereinafter referred to as "the
DEPARTMENT," pursuant to the above-cited law,

WITNESSETH:

WHEREAS, the DEPARTMENT has and continues to investigate and respond to the presence
of perfluorooctane sulfonic acld ("PFOS”), a hazardous substance besing discharged from
Stewart Air national Guard Base (“Stewart ANG"), in the waters of Lake Washington, a public
drinking water resource for the CITY,

WHEREAS, the DEPARTMENT has facilitated the CITY's temporary use of water from the
New York City Water Supply System (“NYC Water System”) pursuant to Contract C010219 with
an effective date of September 6, 2016.

WHEREAS, certain upgrades to the CITY’s connection to the NYC Water System are needed to
ensure the continued use of such water as-an alternate source,

WHEREAS, the NYC Water System intends to undertake maintenance activities on its
infrastructure in the vicinity of the CITY, making water from the system unavailable to the CITY
commengcing in [ate 2017.

WHEREAS, the DEPARTMENT and the CITY concur that, prior to the time NYC Water System
water is unavailable, in order to protect the health of CITY water consumers, construction and
clearance for use of a granular activated carbon (“GAC") water treatment system to rermove
PFOS from water produced from Lake Washington must be completed.

WHEREAS, pursuant to Article 27 of the Environmental Conservation Law, the DEPARTMENT
registered the Stewart ANG, located at the Stewart Alrport, as a class 2 inactive hazardous
waste site, Site No. 336089,

WHEREAS, pursuant to Article 27 of the Environmental Conservation Law, the DEPARTMENT
also identified other property at Stewart Airport as a potential hazardous waste disposal site,
Site No, 336088.

WHEREAS, The CITY has been advised by the DEPARTMENT that the DEPARTMENT is
preparing to undertake interim remedial measures involving a number of facilities and
equipment on CITY properties to supplement the City's existing water treatment system to
address PFOS contamination impacting the CiTY’s drinking water supply, and based on the
information provided to the CITY, the CITY fully supports these measures, recognizes the need
to expeditiously carry out the measures, and will make good faith efforts to assist the
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DEPARTMENT with achieving the project schedule.

WHEREAS, the CITY's properties will be entered upon and occupied by the DEPARTMENT, its
agents, employees, representatives, or contractors, for the performance of work thereon for one
or more of the purposes set forth in Environmental Conservation Law Sections 27-1309(3)-(4)
and 27-1313(8), and particularly for the purpose of conducting remediat activities. The scope of
work generally includes site preparation, including but not limited to removal of rock and
concrete, construction of an above-ground water storage tank, construction of a new GAC water
treatment system, and construction of a direct pipe connection from the NYC Water System to
the Brown's Pond Raw Water Pumping Station; and

WHEREAS, the DEPARTMENT recognizes that the CITY’s existing water treatment system
must continue to operate to provide drinking water during and after the construction activities
contemplated by this agreement;

NOW THEREFORE, the parties hereto agree as follows:

1. This Agreement s to facilitate the entry of the DEPARTMENT and its agents,
employees, representatives, and contractors onto the CITY's properties identified as tax
map parcels numbered 4-1-35 and 97-3-17, as shown in the figures attached as Figure 1
and Figure 2, to conduct activities authorized by the ECL. This Agreement does not
convey any interest in the subject properties to the State of New York.

2. The mitigation measures are to include an above ground water storage tank a piped
direct connection from the NYCDEP Catskill Aqueduct to the Brown’s Pond raw water
pumping station, and a new granular activated carbon water treatment system to be
designed to address PFOS at the plant's rated capacity of 8.85 MGD. All designs for the
water plant shall be in conformance with “Ten States Standards”. The CITY will be
provided draft design/procurement documents, periodic status reports, and invites to
pre-bid/pre-construction/progress meetings with the right to review and comment on all
such plans prior to contract award, including a site safety plan. The CITY acknowledges
that comments resulting in changes may need to be incorporated by addendum or
change order. The CITY shall provide written comments to the Department within five
(5) business days of receiving drafts. No award will be made prior to the approval of the
plans by the NYS Department of Health and the Orange County Department of Health
and the CITY Engineer. Prior to the installation of the GAC system, the CITY and
DEPARTMENT will agree regarding the mechanism for funding by parties other than the
CITY of the costs of replacement filtration media, other related operating and
maintenance expenses and other additional costs related to the PFOS mitigation. The
DEPARTMENT will let contracts in accordance with its own procurement and contracting
requirements and will not be acting as agent of the CITY.

3. The DEPARTMENT will secure a NYC DEP Land Use Permit for the direct pipe
connaction from the NYC Water System to the Brown's Pond Raw Water Pumping
Station.

4. Staging of materials and equipment will be coordinated with the CITY.

5. The CITY will permit entry on and use of the properties by the DEPARTMENT, its
2
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agents, employees, representatives, and contractors until December 31, 2018. Such
right of entry includes the right to the use of CITY's properties and right-of-ways to:

. operate a work area;

. remove therefrom any matetial generated from the DEPARTMENT's work
activities;

a perform site restoration activities;

» collect v_vater samples;

. carry on any activity necessary for the completion of the work together

with the rights at all times during the duration of this agreement of
ingress, egress and regress by the State of New York, its employees,
agents, contractors and/or representatives for the purposes connected
with the above work; and

. enforce the provisions of the construction contracts including applicable
warranties.

6. The DEPARTMENT covenants that all work performed hereunder will be done in
substantive conformance, as applicable, with Chapter 122 of the Code of the City of
Newburgh at no cost or expense to the CITY. Neither the DEPARTMENT nor its agents,
employees, representatives and contractars will interfere with the continued operation of
the CITY's water treatment plant. CITY Water staff will be notified (7) seven days in
advance of any plant shutdowns required to complete connections. Plant shutdown
times shall be coordinated with an approved by the CITY Water Superintendent and
CITY Engineer. Plant shuldowns shall be minimized to the maximum extent practicable.
Any requirements regarding fees are waived by both parties to this Agreement.
Contractors, excluding the Department’s cormmodity contractor for the GAC system, will
be required to post performance, labor and material payment bonds holding the
DEPARTMENT harmless from and against any and all liens of contractors,
subcontractors and suppliers, and will be required to provide a dual obligee rider naming
the CITY as additional obligee.

7. Prior to the termination of this agreement, the DEPARTMENT or its contractors, at its
cost and expense, will complete the work in accordance with final design(s).

8. The _DEPARTMENT agrees that all contracts with any consultant or
contractor, will require such party to hold the CITY harmless from and against
any and all claims for injury to person or property to the extent such claims result
from any negligent act or omission of such party, its employees, agents and
subcontractors, in connection with the work undertaken pursuant to the activities
described in Paragraph 5 of this Agreement, except to the extent caused by
CITY’s own negligence or willful misconduct.

9. The DEPARTMENT agrees to require that all of its consultants, and contractars, shall
3
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have and maintain for the activities conducted at these properties its or their sole cost
and expense, the following policies of insurance procured from insurance
companies authorized to do business in New York: (a) Workers Compensation
Insurance and Employer Liability Insurance providing statutory benefits and
limits; (b) Motor Vehicle Insurance with coverage for all owned, non-owned and
hired vehicles with combined single limits of not less than $1,000,000.00 per
occurrence for bodily injury and property damage; and (¢} Commercial Generai
Liabifity Insurance with combined single limits of not less than $3,000,000.00 per
occurrence for bodily injury and property damage naming the CITY as additional
insured. The DEPARTMENT's consultants, contractors and agents shail not
enter the work sites or commence any portion of the work on the work sites prior
to delivery to CITY of an insurance certificate or certificates evidencing the
foregoing insurance, :

The DEPARTMENT will cooperate with the CITY in pursuing with the insurer any claim
that may arise,

10. The CITY will waive any CITY permits but will provide the DEPARTMENT, as part
of the CITY's comments on draft design/procurement documents, with information
regarding any substantive requirements of CITY permits. The DEPARTMENT and/or
the DEPARTMENT's consultant shall ensure substantive compliance with all erosion
control requirements, stormwater management, site inspections and site restoration
activities resulting from the planned construetion.

11. Neither party may assign its obligafions under this agreement.

This AGREEMENT shall inure to the benefit of and bind the parties and their legal

representatives, successors, and assigns.

IN WITNESS WHEREQF, the parties have executed this AGREEMENT on the date indicated
opposite each signature,

CITY OF NEWBURGH
Dated: By:
Michael G. Ciaravino, City Manager
STATE OF NEW YORK }
) ss.
COUNTY OF )
4
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On the day of , in the year 2016, before me, the undersighed,
personally appeared , personally known to me or proved to me on the basis
of satisfactory evidence to be the individual{s) whose name is (are) subscribed to the within
instrument and acknowledged to me that he/shefthey executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the Instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument,

Signature and Office of individual taking
acknowledgment
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Dated:

By:

1695

NEW YORK STATE DEPARTMENT OF
ENVIRONMENTAL CONSERVATION

Robert W, Schick, P.E.
Director, Division of Environmental
Remediation




Figure 1
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Figure 2
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New York State Depariment of Environmental Conservation

AGREEMENT for TEMPORARY USE of GITY PROPERTIES AND RIGHT-OF-WAYS
PURSUANT TO ENVIRONMENTAL CONSERVATION LAW SECTIONS 27.13098 AND
27-1313(8) AND OTHER ECL SECTIONS

This Agreement is batween the CITY OF NEWBURGH, a municipal corporation formed
for the purpose of exerclsing such powers and discharging such duties of local government and
adminlstration of public affairs as may be imposed or canferved upon it by law, whose offices
are localed at 83 Broadway, Newburah, New York 12550 herelnafer referred fo as "CITY "
and the COMMISSIONER OF THE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
FOR THE PEOPLE OF THE STATE OF NEW YORK, hereinafter referred to as "the
DEPARTMENT," pursuant to he above-cited law,

WITNESSETH:

WHEREAS, the DEPARTMENT has and continues to investigate and tespond to the presence
of perfluoraoctane sulfonic acld ("PFOS”), a hazardous substance being discharged from
Stewart Alr national Guard Base ("Stewart ANG"), in the walers of Lake Washington, a public
drinking water resource for the CITY.

WHEREAS, the DEPARTMENT has facllitated the CITY's temporary use of water from the
New York City Water Supply System ("NYC Water System") pursuant to Conlract C010219 with
a-terman effective date of June-tSeptombar 6, 2016-thiough-Ostober3+2847,

WHEREAS, cerlain upgrades to the CITY's connectlion to the NYC Water System are needed to
ensure the conlinued use of such water as an alternate source,

WHEREAS, the NYC Waler System {ntends to undertake maintenance activitles on ils
Infrastruciure in the vicinity of the CITY, making water from the system unavailable to the GITY
coramenclng in fate 2017,

WHEREAS, ihe DEPARTMENT and the CITY concur that, prior to the lme NYC Waler System
water Is unavailable, in order to protect the heatth of CITY walar consumers, conslruction and
dearance for use of a granular activated carbon {"GAC") waler treatment system to remove
PFOS from waler producad from Lake Washington must be completed.

WHEREAS, pursuant to Article 27 of tha Enviranmental Conservation Law, the DEPARTMENT
registered the Stewart ANG, located at the Stewart Alrport, as a class 2 inactive hazardous
waste site, Site No, 336089,

WHEREAS, pursuant to Adicle 27 of the Environmental Conservailon Law, the DEPARTMENT
also identified olher property at Stewart Alrport as a potential hazardous waste disposal site,
Site No. 336088.

WHEREAS, The CITY has baen advised by the DEPARTMENT that the DEPARTMENT is
preparing to undertake interim remedial measures involving a number of facliities and
equipment on CITY properiies to supplemant the Gity's existing water treatment system to
address PFOS contamination impacting the GITY's drinking water supply, and based on the
informalion provided to the CITY, the CITY fully supports these measures, recognizes the need
to expeditiously camy out lhe measures, and will make gaod falth efforts to asslst the

1698




— — e —

DEPARTMENT with achieving the project schedule.

WHEREAS, the CITY's properties will be entered upon and occupled by the DEPARTMENT, lts
agents, employees, representatives, or confractors, for the performance of work thereon for one
of more of the purposes set forth in Environmental Conservatlon Law Sectlons 27-1308(3)-(4)
and 27-1313(8), and particulatly for the purpose of conduciing remedial activilles. The scope of
work generally includes site preparation, including but not limited to removal of rock and
concrete, construciion of an above-ground water starage tank, construction of a new GAC water
treatment system, and construction of a dire¢t plpe connection from the NYC Water System to
the Brown's Pond Raw Water Pumpling Station; and

WHEREAS, the DEPARTMENT recognizes that the CITY's existing water reatment system
must continue o operate to provide drinking water dusing and after the construction activities
contemplated by this agreement;

NOW THEREFORE, the parties hereto agres as follows:

1. This Agreement Is to facilitate the entry of the DEPARTMENT and its agents,
employees, representalives, and contractors onto the CITY's properiles Idenlified as tax
map parcels numbered 4-1-38 and 97-3-17, as shown In the figures aflached as Figure 1
and Figure 2, to conduct activities authorized by the ECL. This Agreament does not
convey any interest in the subject properiles to the State of New Yok,

2. The mitlgation measures are o Include an above ground water storage tank a piped
direct connectlon from the NYCDEP Calskiil Aqueduct to tha Brown's Pond raw water
purmping station, and & new granular activated carbon water treatment system to be
designed to address PFOS at the plant's rated capacity of 8,85 MGD. All designs for the
water plant shall be in conformance with *Ten States Standards™

._The CITY wili be provided draft daslgn/procuremeant documents, periodic status ramne-
repoits, and Invites to pre-bld/pre-constructionprogress meetings with the right to review
and -comment on all such plans pricr to contract award, including a site sefely plan. The
GiyGITY acknowledges that comments resulting in changes may need to ba
incorporated by addendum or change order, The GlyCITY shall provide written
comments to the Department within five (8} business days of recelving drafts, No award
will be made prior to the approval of the plans by the NYS Department of Health and the
Orange County Department of Health and the GityCITY Enginaer. Prlor to the Installation
of the GAC system, the CITY and DEPARTMENT will agree regarding the mechanism
for funding by partles other than the CiyCITY of the costs of replacement filtration
madia, other related operating and maintenance expenses and olher additional cosls
related to the PFOS mitigation, ~The DEPARTMENT will et contracts In accordance
with ifs own procurement and contracting requirements and will not be acting as agent of
the GityCITY,

3. The DEPARTMENT will secure a NYC DEP Land Use Permit for the direct pipe
connection fram the NYC Water Systam to the Brown’s Pond Raw Water Pumping
Station.

4. Staging of materals and equipment wiil be coordinated with the CITY.

2
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§. The CITY will permit entry on and use of the properties by the DEPARTMENT, its
agents, employses, representatives, and contractors unill December 31, 2018, Such
right of entry includes the right to the use of CITY's properties and right-of-ways to:

. operate a work area;

. remove therefrom any matarfal generated from the DEPARTMENT's work
aclivitles;

. perform site restoration activities;

® collect water samples;

. carry on any activity necessary for the completion of the work together

with the rights at ail imes during the duration of this agreement of
ingress, egress and regress by the State of New York, its employees,
agents, contractors and/or representatives for the pumposes connected
with the above work; and

. anforce the provisions of the construction contracts including applicable
warcranties.

6. The DEPARTMENT covenants that all work performed hereunder will be done in
substantive conformance, as appiicable, with Chapter 122 of the Code of the Clty of
Newburgh at no cost or expense to the CITY, Neither the DEPARTMENT nor its agents,
employees, rapresentatives and contractors will Interfere with the continued operation of
the Giy'sCITY's water freatment plant. GiyCITY, Waler staff will be notified (7) seven
days In advance of any plant shutdowns required to complate connecions. Plant
shutdown tmes shall be coordinated with an approved by the GityGITY Water
Superintendent and GRyCITY Engineer. Plant shutdowns shall be minimlzed ta the
maximum extent praclicable, Any requirements regarding fees are walved by both
parties to this Agreement, Contractors, excluding the Department's commodity
conteactor for the GAC system, will be required to post parformancs, labor and materal
payment bonds holding the DEPARTMENT hamless from and against any and all ligns
of contractors, subcontractors and suppliers, and wilt be required to provide a dual
obligee rider naming the GITY as additional obligee.

7. Prior to the termination of this agreament, the DEPARTMENT or its contractors, atits
cost and expense, will complete the work in accordance wilh final design(s),

8. Yhe DEPARTMENT agrees that all contracts with any consullantor . .. ... { Farmatted: Font: Ariat
contractar, will require such party to hold the CITY harmless from and agalnst

any and all clalms for injury to person or property to the extent such claims result
from any negligent act or omission of such party, its employees, agents and
subcontractors, in connection with the work undertaken pursuant to the activilies
describad in Paragraph 5 of this Agreement, except to the extent caused by

CITY's own negligence or willful misconduct.

3
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9;. The DEPARTMENT agrees to requlre that all of its consultants, and contractors,

cost and expense, the following policies of insurance procured from Insurance
companles authorized to do business in New York: {a) Workers Compensalion
Insurance and Employer Liabllity insurance providing statutory benefils and
limits; (b} Motor Vehicle Insurance with coverage for all owned, non-owned and
hired vehicles with combined single limits of not less than $1,000,0600.00 per
occurrence for bodily injury and property damage; and () Commercial General
Liability Insurance with combined single limlts of not less than $3,000,000.00 per
accurrence for bodily injury and property damage naming the CITY as additional
insured, The DEPARTMENT's consultants, contractors and agents shall not
enter the work siles or commence any portion of the work on the work sites prior
lo delivery to CITY of an insurance certificate or certificates evidencing the
foregoing insurance.

............................................................................................................

that may arise,

10. The CITY will walve any CITY penmits but will provide the DEPARTMENT, as part
of the CITY's comments on draft design/procurement documents, with Information
regarding any substantive requirements of CITY pamits, The DEPARTMENT andfor
the DEPARTMENTs consultant shall ensure substantive compliance with all eroslon
control requirements, stormwater management, sfte Inspectlons and site restoration
aclivilies resuiting from the planned construction,

11, Neither parly may assign Its obligations under this agreement.

This AGREEMENT shall inure to the benefit of and bind the partles and thelr tegal

representalives, successors, and assigns.

IN WITNESS WHEREOQRF, the parties have executed this AGREEMENT on the date indicated
opposite each signature,

CITY OF NEWBURGH
Dated: By:
Michasel G, Claravino, Clty Manager
STATE OF NEW YORK )
) sst
COUNTY OF )
4
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On the day of . In the year 2016, before me, the undersigned,
personally appeared , personally known to me or proved to me on the basis
of satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within
instrument and acknowiedged to me that hefshefthey executed the same In histher/thelr
capaciiy(les), and that by hisfer/thelr signature{s} on the instrument, the individual(s}, or the
person upon behalf of which the individual{s) acted, execuled the instrument,

Signalture and Offica of individual taking
acknowledgment
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Dated:

By:

NEW YORK STATE DEPARTMENT COF
ENVIRONMENTAL CONSERVATION

Robert W, Schick, P.E,
Director, Divislon of Environmental
Remaedlation
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RESOLUTION NO,: _ 230 -2016
OF

SEPTEMBER 12, 2016

A RESOLUTION AMENDING RESOLUTION NO. 52-2016 OF MARCH 14, 2016
TO CHANGE A TITLE IN THE 2016 PERSONNEL ANALYSIS BOOK
FROM WATER MAINTENANCE MECHANIC TO
ASSISTANT WATER MAINTENANCE MECHANIC
IN THE WATER DEPARTMENT - DISTRIBUTION

WHEREAS, the Depattment of Public Works has recommended deleting the
Automotive Mechanic Position funded by the Water Fund and assigned to the DPW Garage and
creating a new Water Maintenance Mechanic position in the Water Department assigned to
Distribution; and

WHEREAS, by Resolution No. 52-2016 of March 14, 2016, the City Council amended
the Personnel Analysis Book for 2016 to delete the Automotive Mechanic position in the
Department of Public Works — Garage to create one Water Maintenance Mechanic position in
the Water Department -- Distribution at Grade 14, Step 1 with funding to be derived from the
Water Fund; and

WHEREAS, the Water Department is recommending that the new Water Maintenance
Mechanic position in the Water Departiment -- Distribution be changed to an Assistant Water
Maintenance Mechanic for the economy and efficiency of the Water Department; and

WHEREAS, changing the Water Maintenance Mechanic position to an Assistant Water
Maintenance Mechanic requires the amendment of Resolution No. 52-2016 of March 14, 2016
and the City of Newburgh Adopted Personnel Analysis Book for 2016 with funding for the
Assistant Water Maintenance Mechanic position to be derived from the Water Fund and this
Council finds that such amendment is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that Resolution No. 52-2016 of March 14, 2016 and the Personnel Analysis Book for
2016 be and is hereby amended to change the Water Maintenance Mechanic position in the
Water Department -- Distribution at Grade 14, Step 1 to Assistant Water Maintenance Mechanic
at Grade 10, Step 1 with funding to be derived from the Watet Fund,
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" RESOLUTIONNO. %  .2016

OF

MARCH 14, 2016

A RESOLUTION AMENDING THE 2016 PERSONNEL ANALYSISBOOK
TO DELETE THE AUTOMOTIVE MECHANIC POSITION
IN THE DEPARTMENT OF PUBLIC WORKS — GARAGE AND
TO CREATE A NEW WATER MAINTENANCE MECHANIC FPOSITION
IN THE WATER DEPARTMENT — DISTRIBUTTON '

WHEREAS, the Department of Public Works has recommended deleting the
Automotive Mechanic Position funded by the Water Pund and assigned to the DPW Garage and
creating a new Water Maintensnce Mechanio position in the Water Department assigtied to .

e -

Dismibntatand :

WHEREAS, the City Council bas determined that deleting the Automotive Mechanic
position in the Department of Public Works and adding a Water Maintenance Mechanic position
in the Water Depattment will promote economy and efficiency within the Watet Department; the
same being in the best interests of the City of Newburgh; and )

WHEREAS, deleting of the Antomotive Mechanic position and adding the Water

Maintenance Mechanic position requires the amendment of the City of Newburgh Adopted -
Personnel Anatysis Book for 2016 and fimding for the Water Maintenance Mechanic position

will be derived from the Water Fund;

"NOW, THEREFORE, BE, IT RESOLVED; by the Council of the City of Newburgh,
New York that the Personnel Analysis Book for 2016 be and is hereby amended to delete the.
. Automotive Mechanic position in the Department of Public Works — Garage to creafe one Water
" Maintenance Mechanic position in the Water Depattruent -~ Distribution et Grade 14, Step 1 with
funding to be derived from the Water Fund. . . :

L Kattine Colten, Diopasty €ty Clerk of he Gl o Mosrbures
heshy codily that t have compared the foregtgiqﬁ J:%mm

oviginal resoiition adopted i
Nowburgh dta@?ﬁaﬁ@&@nﬁg?fﬁa& *

and that H is & tru antcorens copy of sttt oricdf
Witnees my hand and ssat of the .
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RESOLUTION NO.: __231 -2016
OF

SEPTEMBER 12, 2016

A RESOLUTION AUTHORIZING THE EXECUTION
OFR A RELEASE OF RESTRICTIVE COVENANTS AND RIGHT OF REENTRY
FROM A DEED ISSUED TO BLUESTONE DEVELOPERS, INC.
TO THE PREMISES KNOWN AS 1 LIBERTY STREET
(SECTION 45, BLOCK 5, LOT 18)

WHEREAS, on January 23, 2013, the City of Newburgh conveyed property located
at 1 Liberty Street, being more accurately described on the official Tax Map of the City of
Newburgh as Section 45, Block 5, Lot 18, to Bluestone Developers, Inc.; and

WHEREAS, the City of Newburgh received a request for a release of the restrictive
covenants contained in said deed from the attorney of a bonafide purchaser; and

WHEREAS, the appropriate departments have recommended that such release be
granted; and

WHEREAS, the Corporation Counsel will hold the release in escrow until such
time as a closing of title on 1 Liberty Street takes place; and

WHEREAS, this Council believes it is in the best interest of the City of Newburgh
and its further development to grant such request;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be and he is hereby authorized to execute the
release of restrictive covenants contained in the aforementioned deed in substantially the
same form as annexed hereto and made a part of this resolution,
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RELEASE OF COVENANTS AND
RIGHT OF REENTRY

KINOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a
municipal corporation organized and existing under the Laws of the State of New York,
and having its principal office at City Hall, 83 Broadway, Newburgh, New York 12550, in
consideration of TEN {$10.00) DOLLARS lawful money of the United States and other
good and valuable consideration, receipt of which is hereby acknowledged, does hereby
release and forever quitclaim the premises described as 1 Liberty Street, Section 45, Block
5, Lot 18, on the Official Tax Map of the City of Newburgh, from those rtestrictive
covenants as described therein requiring the construction and rehabilitation of the
premises to a residential co-operative condominium and the redevelopment of 5 and 9
Johnes Street to a parking area and to rehabilitate the premises and bring it into
compliance with all State, County and Local standards for occupancy within eighteen (18)
months of the date of the deed as contained in a deed dated January 23, 2013, from the
CITY OF NEWBURGH to BLUESTONE DEVELOPERS, INC,, recorded in the Orange
County Clerk's Office on March 15, 2013, in Liber 13526 of Deeds at Page 1057 and does
further release said premises from the right of reentry reserved in favor of the City of
Newburgh as set forth in said deed.

Dated: , 2016

THE CITY OF NEWBURGH

o Michael G. Claravino, City Manager
Per Resolution No.: 2016
STATE OF NEW YORK )
COUNTY OF ORANGE ;SS
On the ______ day of in the year 2016, before me, the

undersigned, a Notary Public in and for said State, personally appeared MICHAEL G.
CIARAVINO, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on
the instrument, the individual, or the person upon behalf of which the individual acted;
executed the instrument.
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RESOLUTION NO.: 232 -2016
OF

SEPTEMBER 12, 2016

A RESOLUTION AUTHORIZING THE EXECUTION
OF A RELEASE OF RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY
FROM A DEED ISSUED TO PATRICK COUSINS
TO THE PREMISES KNOWN AS 63 GROVE STREET
(SECTION 26, BLOCK 6, LOT 7.1)

WHEREAS, on July 26, 2016, the City of Newburgh conveyed property located
at 63 Grove Street, being more accurately described on the official Tax Map of the City
of Newburgh as Section 26, Block 6, Lot 7.1, to Patrick Cousins; and

WHEREAS, Mr. Cousins has requested a release of the restrictive covenants
contained in said deed; and

WHEREAS, the appropriate departments have reviewed their files and advised
that the covenants have been complied with, and recommends such release be granted;
and

WHEREAS, this Council believes it is in the best interest of the City of
Newburgh to grant such request;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be and he is hereby authorized to execute
the release, annexed hereto and made a part of this resolution, of restrictive covenants
numbered 1, 2, 8, 4 and 5 of the aforementioned deed,
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RELEASE OF COVENANTS AND
RIGHT OF RE-ENTRY

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of
Newburgh, a municipal corporation organized and existing under the Laws of the State
of New York, and having its principal office at City Hall, 83 Broadway, Newburgh, New
York 12550, in consideration of TEN ($10.00) DOLLARS lawful money of the United
States and other good and valuable consideration, receipt of which is hereby
acknowledged, does hereby release and forever quitclaim the premises described as 63
Grove Street, Section 26, Block 6, Lot 7.1, on the Official Tax Map of the City of
Newburgh, from those restrictive covenants numbered 1, 2, 3, 4 and § in a deed dated
July 26, 2016, from the CITY OF NEWBURGH to PATRICK COUSINS, recorded in
the Orange County Clerl’s Office on August 9, 2016, in Liber 14089 of Deeds at Page
1480 and does further release said premises from the right of re-entry reserved in favor
of the City of Newburgh as set forth in said deed.

Dated: , 2016

THE CITY OF NEWBURGH

By:
Michael G. Ciaravino, City Manager
Per to Resolution No.: -2016
STATE OF NEW YORK )
)ss.:
COUNTY OF ORANGE)
On the day of in the year 2016, before me, the

undersigned, a Notary Public in and for said State, personally appeared MICHAEL G.
CIARAVINO, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature
on the instrument, the individual, or the person upon behalf of which the individual
acted; executed the instrument,

RECORD & RETURN TO:
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RESOLUTION NO.: 23 -2016
OF

SEPTEMBER 12, 2016

A RESOLUTION AMENDING THE 2016 PERSONNEL ANALYSIS BOOK
TO ADD TWO TEMPORARY INTERN POSITIONS IN THE
DEPARTMENT OF PLANNING AND DEVELOPMENT

WHEREAS, the Department of Planning and Development proposes to add two
temporary interns beginning September 16, 2016 and continuing through September 30 2017 for
the purpose of supporting the activities of the Community Development Block Grant Program,
the Department of Planning and Development and Certified Local Government grant to update
the East End Historic District inventory; and

WHEREAS, adding the two temporary intern positions in the Department of Planning
and Development for the remainder of 2016 requires the amendment of the City of Newburgh
Adopted Personnel Analysis Book for 2016; and

WHEREAS, the intern positions will be considered in-kind services to the Certified
Local Government Grant with the remaining funding be derived from the CDBG budget; and

WHEREAS, the City Council has determined that adding the two temporary intern
positions in the Department of Planning and Development is in the best interests of the City of
Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the Personnel Analysis Book for 2016 be and is hereby amended to add two
temporary intern positions within the Department of Planning and Development supporting the
activities of the Community Development Block Grant Program, the Department of Planning and
Development and Certified Local Government grant to update the East End Historic District
inventory with funding to be derived from the CDBG budget.
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RESOLUTION NO.: 2% _.2016
OF
SEPTEMBER 12, 2016

A RESOLUTION APPOINTING MEMBERS
TO THE COMMUNITY DEVELOPMENT BLOCK GRANT ADVISORY
COMMITTEE

WHEREAS, the City of Newburgh is awarded Community Development Block Grant
(“CDBG”) funds by the Department of Housing and Urban Development (“HUD”) to support
community development projects; and

WHEREAS, HUD encourages citizen participation in planning and assessment of
community needs and the City will appoint a committee to give guidance and advice with respect
to community assessment and community development projects; and

WHEREAS, pursuant to Resolution No. 278-2010 of December 13, 2010 the
membership of the CDBG Advisory Committee shall consist of the following nine (9) members
who will serve two year staggered terms:

¢ Four (4) members, at least two (2) of whom represent the low income community, on the
basis of their knowledge and interest in housing, homeless needs, disability rights, youth
services, seniors and social services,

¢ Three (3) professional practitioners on the basis of their expertise in the areas of housing,
homeless needs, disability rights, youth services, seniors and social services.

* One (1) Member of the City Council.

¢ One (1) City employee who is a staff member of the Department of Planning and
Development.

WHEREAS, it is necessary to appoint members to such CDBG Advisory Committee;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the following individuals be and are hereby appointed as members to the CDBG
Advisory Committee, effective immediately, to serve the terms indicated as follows:

1. Community Member for a term commencing September 15, 2016 and ending
December 31, 2017
a. Roxy Royal
b. Tammie Hollins
¢. Barbara Smith
2. Community Member for a term commencing September 15, 2016 and ending
December 31, 2017
a. Valerie Jenkins - Community Member
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. Professional Practitioner for a term commencing September 15, 2016 and ending
December 31, 2017

a. Lisa Silverstone - Professional Practitioner
. Community Member for a term commencing September 15, 2016 and ending
December 31, 2018

a. Leslie Hoffman

b. Regina Cieslak
. City Council Member for a term commencing September 15, 2016 and ending
December 31, 2017

a. Judy Kennedy - City Mayor
. City Employee who is a staff member of the Department of Planning and
Development for a term commencing September 15, 2016 and ending December 31,
2018

Ellen Fillo — Director of Community Development
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RESOLUTION NO.: 235 -2016
Or

SEPTEMBER 12, 2016

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY
KNOWN AS 316 FIRST STREET (SECTION 22, BLOCK 6, LOT 39) AT PRIVATE
SALE TO
JOSE A. PALOMINO FOR THE AMOUNT OF $1,000.00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property
by foreclosure In Rem pursuant of Article 11 Title 8 of the Real property Tax law of the State of
New Yorls; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell
properties acquired by foreclosure fn Rem at private sale; and

WHEREAS, the City of Newburgh desires to sell 816 First Street, being more
accurately described as Section 22, Block 6, Lot 39 on the official tax map of the City of
Newburgh; and

WHEREAS, the prospective buyer has offered to purchase this property at private sale;
and

WHEREAS, this Council has determined that it would be in the best interests of the
City of Newburgh to sell said property to the prospective buyer for the sum as outlined below,
and upon the same terms and conditions annexed hereto and made a part hereof,

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the sale of the following property to the indicated purchaser be and hereby is
confirmed and the City Manager is authorized and directed to execute and deliver a quitclaim
deed to said purchaser upon receipt of the indicated purchase price in money order, good
certified or bank check, made payable to THE CITY OF NEWBURGH, such sums are to be
paid on or before December 12, 2016, being ninety (90} days from the date of this resolution;
and

Property address Section, Block, Lot Purchaser Purchase Price

516 First Street 22 - 6 - 89 Jose A, Palomino $1,000.00

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York,
that the parcel is not required for public use.
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Terms and Conditions Sale
316 First Street, City of Newburgh (22-6-39)

STANDARD TERMS:

1.

City of Newburgh acquired title to this property in accordance with Article 11 of the Real Properly Tax
Law of the State of New York, and all known rights of redemption under said provisions of law have
been extinguished by the tax sale proceedings and/or as a result of forfeiture.

For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot
number,

All real property, including any buildings thereon, is sold *AS [S" and without any representation or
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate
survey or personal inspection of the premises would disclose; (b) applicable zoning/fland use/building
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they
are recelved or not; {d) easements, covenants, condifions and rights-of-way of record existing at the
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of
Newburgh acquired title; and {e) for purposes of taxation, the purchaser shall be deamed to be the
owner prior to the next applicable taxable status date after the date of sale.

The properly is sold subject to unpaid 2016-2017, and also subject to all school taxes levied
subsequent to the date of the City Council resolution authorizing the sale. The purchaser shall
reimburse the City for any school taxes paid by the City for the tax year 2016-2017, and subsequent
levies up to the date of the closing. Upon the closing, the properties shall become subject to taxation.
Water and sewer charges and sanitation fees will be paid by the City to the date of closing.

All purchasers are advised to personally inspect the premises and to examine title to the premises
prior to the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the
premises are merged in the deed and do not survive.

No persaonal property is included in the sale of any of the parcels owned by City of Newburgh, unless
the former owner or occupant has abandoned same. The disposition of any personal property
located on any parcel sold shall be the sole responsibility of the successful purchaser following the
closing of sale,

The City makes no representation, express or implied, as to the condition of any property, warranty of
title, or as to the suitability of any for any particuiar use or occupancy. Praperty may contain paint or
other similar surface coating material containing lead. Purchaser shall be responsible for the
correction of such conditions when required by applicable law. Property also may contain other
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such
conditions pricr to bidding. Purchaser shall be responsible for investigating and ascertaining from the
City Building Inspector's records the legal permitted use of any property prior to closing. Purchaser
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your
Home.” Purchaser also acknowledges that hefshe has had the opportunity to conduct a risk
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint
hazards or mold.

The entire purchase price and all closing costs/fees must be paid by money order or guarantead
funds to the City of Newburgh Comptroller’s Office on or before December 12, 2016. The Cify of
Newburgh does not accept credit card payments for the purchase price and closing costsffees. The
City is not required to send notice of acceptance or any other notice to a purchaser. At
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is
an officer or managing member of said entity. The City Manager may, in his sole discretion and for
good cause shown, grant one extension of time to close fitle of up to, but not to exceed, sixty (60)
additional days. No request shall be entertained unless in writing, stating the reasons therefor, and
unless accompanied by a fee of $250.00 per parcel for which a request is submitted. The fee shall be
in addition to all other fees and deposits and shall not be credited against the purchase price and
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10.

11.

12.

13.

14,

16.

shall not be returnable. Any additional request made thereafter shall be made in writing and placed
before the City Council for their consideration.

In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City
Council, the successful bidder shall be entitled only to a refund of the purchase monsy paid with
interest, Purchaser agrees that he shall not be entitied to special or consequential damages,
altorney's fees, reimbursement for any expenses incurred as a result of ownership, improvements of
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a
material condition of the sale.

Sale shall be final, absolute and without recourse once title has closed and the deed has been
recorded. In no event, shall City of Newburgh be or become liable for any defects in title for any
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser,
his heirs, successors or assigns, against City of Newburgh arising from this sale.

Conveyance shall be by quitclaim deed only, containing a description of the properly as it appeared
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed. The
deed will be recorded by the City upon payment in full of the purchase price, buyer's premium, and
closing feesfcosts. Possession of property is forbidden until the deed is recorded conveying title to
the purchaser. Title vests upon recording of deed.

Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the
subject property, which deed shall be drawn by the City Corporation Counsel. The City shall not
convey its interest in any street, water, sewer or drainage easement, or any other interest the City
may have in the property. The City shall only convey that interest obtained by the City pursuant to
the judgment rendered in an in rem tax foreclosure action filed in the Crange County Clerk’s Office,

The description of the property shall be from the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh and provided to the City Corporation Counsel by the
purchaser at least ten {10) days in advance of closing title and approved by the Cily's Engineer.

Evictions, if necessary, are solely the responsibility of the successful bidder after closing and
recording of the deed.

By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has
no intent to defraud City of Newhurgh of the unpaid faxes, assessment, penaities and charges which
have heen levied against the property. The purchaser agress that neither hefshe nor his‘her assigns
shall convey the property to the former owner{s} against whom City of Newburgh foreclosed within 24
months subsequent to the auction date. [f such conveyance occurs, the purchaser understands that
hefshe may be found to have committed fraud, andfor intent to defraud, and will be liable for any
deficiency between the purchase price at auction and such sums as may be owed to City of
Newburgh as related to the foreclosure on the property and consents to Immediate judgment by City
of Newburgh for sald amotints,
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RESOLUTION NO.: _%¥% - 2016
OF

SEPTEMBER 12, 2016

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY
KNOWN AS 224 CITY TERRACE (SECTION 17, BLOCK 8, LOT 25) AT PRIVATE,
SALE TO
ISRAEL GONZALEZ MEJIA AND ACELA GARCIA MEJIA
FOR THE AMOUNT OF $1,300,00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property
by foreclosure In Rem pursuant of Article 11 Title 8 of the Real property Tax law of the State of
New York; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell
properties acquired by foreclosure In Rem at private sale; and

WHEREAS, the City of Newburgh desires to sell 224 City Terrace, being more
accurately described as Section 17, Block 8, Lot 25 on the official tax map of the City of
Newburgh; and

WHEREAS, the prospective buyer has offered to purchase this property at private sale;
and

WHEREAS, this Council has determined that it would be in the best interests of the
City of Newburgh to sell said property to the prospective buyer for the sum as outlined below,
and upon the same terms and conditions annexed hereto and made a part hereof,

NOW, THEREFORE, BE I'T RESOLVED, by the Council of the City of Newburgh,
New York, that the sale of the following property to the indicated purchaser be and hereby is
confirmed and the City Manager is authorized and directed to execute and deliver a quitclaim
deed to said purchaser upon receipt of the indicated purchase price in money order, good
certified or bank check, made payable to THE CITY OF NEWBURGH, such sums are to be
paid on or before December 12, 2016, being ninety (90) days from the date of this resolution;
and

Property address Section, Block, Lot Purchaser Purchase Price
224 City Terrace 17 -8 - 25 Israel Gonzalez Mejia $1,300.00
Acela Garcia Mejia

BE I'T FURTHER RESOLVED, by the Council of the City of Newburgh, New Yorl,
that the parcel is not required for public use.
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Terms and Conditions Sale
224 City Terrace, City of Newburgh (17-8-25)

STANDARD TERMS:

1.

Clty of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax
Law of the State of New York, and all known rights of redemption under said provisions of law have
been extinguished by the tax sale proceedings and/or as a result of forfeiture.

For purposes of these Terms and Conditions, parcel shall be defined as a section, block and iot
number.

All real property, including any buildings thereon, is sold "AS 18” and without any representation or
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/buiiding
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed fo be the
owner prior to the next applicabie taxable status date after the date of sale,

The property is sold subject to unpaid 2016-2017, and also subject to all school taxes levied
subsequent to the date of the City Council resolution authorizing the sale. The purchaser shall
reimburse the City for any school taxes paid by the City for the tax year 2016-2017, and subseguent
levies up to the date of the closing. Upaen the closing, the properties shall become subject o taxation.
Water and sewer charges and sanitation fees will be paid by the City to the date of closing.

All purchasers are advised to personally inspect the premises and to examine title to the premises
prior to the date upon which the sale is scheduled to take place. Upcn delivery of the quitclaim deed
by the City of Newburgh to the successful purchaser, any and all claims with respect to tifle fo the
premises are merged in the deed and do not survive.

No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless
the former owner or occupant has abandoned same. The disposition of any persconal property
located on any parcel sold shall be the sole responsibility of the successful purchaser following the
closing of sale.

The City makes no representation, express or implied, as to the condition of any property, warranty of
title, or as to the suitability of any for any particular use or occupancy. Property may contain paint or
other similar surface coating material containing lead. Purchaser shall be responsible for the
correction of such conditions when required by applicable law. Property also may contain other
environmental hazards. Purchaser shall be responsible for ascerfaining and investigating such
cenditions prior to bidding, Purchaser shall be responsible for investigating and ascertaining from the
City Building Inspector's records the legal permitted use of any property prior to closing. Purchaser
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your
Home.” Purchaser also acknowledges that hefshe has had the opportunity to conduct a risk
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint
hazards or mold.

The entire purchase price and all closing costs/fees must be paid by money order or guarantead
funds to the City of Newburgh Comptroller's Office on or before December 12, 2618. The City of
Newburgh does not accept credit card payments for the purchase price and closing costs/fees. The
City is not required to send notice of acceptance or any other notice to a purchaser, At
closing, purchaser, as grantes, may take titie as a natural person or as an entity whersin purchaser is
an officer or managing member of said entity. The City Manager may, in his sole discretion and for
good cause shown, grant one extension of time to close title of up to, but not to exceed, sixly (60)
additional days. No request shall be entertained unless in writing, stating the reasons thersfor, and
unless accompanied by a fee of $250.00 per parcel for which a request is submitted. The fee shall be
in addition to all other fees and deposits and shall not be credited against the purchase price and
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10.

11.

12,

13.

14.

18,

shall not be returnable. Any additional request made thereafter shall be made in writing and placed
before the City Council for their consideration.

[n the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with
interest. Purchaser agrees that he shali not be entitted to special or consequential damages,
aftorney's fees, reimbursement for any expenses incurred as a resuit of ownership, improvements of
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a
material condition of the sale.

Sale shall be final, absolute and without recourse once title has closed and the deed has been
recorded. In no event, shall City of Newburgh be or become liabte for any defects in title for any
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser,
his heirs, successors or assigns, against City of Newburgh arising from this sale.

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed. The
deed will he recorded by the City upon payment in full of the purchase price, buyer's premium, and
closing fess/costs. Possession of property is forbidden until the deed is recorded conveying title to
the purchaser. Title vests upon recording of deed.

Upon closing, the City shall deliver a quitclaim deed conveying all of its right, titte and interest in the
subject property, which deed shall be drawn by the City Corporation Counsel. The City shall not
convey its interest in any street, water, sewer or drainage easement, or any other interest the City
may have in the property. The City shall only convey that interest obtained by the City pursuant to
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office,

The description of the property shall be from the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh and provided to the City Corporation Counsel by the
purchaser at least ten (10) days in advance of closing title and approved by the City's Engineer.

Evictions, if necessary, are solely the responsibility of the successful bidder after closing and
recording of the deed,

By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which
have been levied against the property. The purchaser agrees that neither he/she nor his/her assigns
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24
months subsequent to the auction date, If such conveyance oceurs, the purchaser understands that
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any
deficiency between the purchase price at auction and such sums as may be owed to City of
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City
of Newburgh for said amounts.
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RESOLUTION NO.; 237 - 2016

OF

SEPTEMBER 12, 2016

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
A SATISFACTION IN CONNECTION WITH A MORTGAGE
ISSUED TO YVETTE O’'NEAL
FOR PREMISES LOCATED AT 46 CARPENTER AVENUE
(SECTION 29, BLOCK 3, LOT 34)

WHEREAS, the City of Newburgh issued a mortgage to Yvette O'Neal in the principal
sum of $15,000.00 for premises located at 46 Carpenter Avenue (Section 29, Block 3, Lot 34), dated
August 30, 2010, and recorded in the Orange County Clerk’s Office on March 30, 2011, in Liber
18156 at Page 1303; and

WHEREAS, the terms of the mortgage instruments have been satisfied by the mortgagor
and the issuance of'a Satisfaction of Mortgage, a copy of which is annexed hereto, is necessary and
appropriate; and

WHEREAS, this Council has determined that executing said Satisfaction is in the best
interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the City Manager be and he is hereby authorized to execute the attached Satisfaction in
connection with a mortgage issued to Yvette O'Neal for premises located at 46 Carpenter Avenue
(Section 29, Block 3, Lot 34).
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SATISFACTION OF MORTGAGE
KNOW ALL MEN BY THESE PRESENTS, THAT

The City of Newburgh, a municipal corporation with a principal place of business at 83 Broadway,
Newburgh, New York 12550;

Does hereby certify that the following mortgage is paid, and does hereby consent that the
same be discharged of record:

MORTGAGE bearing the date of August 30, 2010, made by Yvette ('Neal to the City of
Newburgh, given to secure payment of the principal sum of $15,000.00, and duly recorded in the
office of the Orange County Clerk’s Office on Orange County Clerk’s Office on March 30,2011, in
Liber 13156 at Page 1303;

which mortgage has not been further assigned of record.

Dated: September , 2016
CITY OF NEWBURGH

By:  Michael G. Ciaravino, City Manager

Per Resolution No.: -2016
STATE OF NEW YORK )
§8.!
COUNTY OF ORANGE )
On the day of September, 2016, before me, the undersigned, a Notary Public in and

for said State, personally appeared MICHAEL G. CIARAVINO, personally known to me or proved
to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his capacity, and that by
his signature on the instrument, the individual, or person upon behalfof which the individual acted,
executed the instrument,

Notary Public

RECORD & RETURN TO:
Yvette O'Neal

46 Carpenter Avenue
Newburgh, NY 12550
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RESOLUTION NO.: __ 238 -2016

OF

SEPTEMBER 1¢, 2016

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
A RELEASE IN CONNECTION WITH A PROMISSORY NOTE AND
NOTE MODIFICATION GIVEN BY MARY LEWIS
TO THE NEWBURGH COMMUNITY DEVELOPMENT AGENCY

WHEREAS, Mary Lewis, Maker and Promisor, gave a Promissory Note to the Newburgh
Community Development Agency in the principal sum of $10,000.00 dated August 4, 2008, and
thereafter gave a Promissory Note Modification in the principal sum of $20,000.00 dated
November 17, 2008; and

WHEREAS, the terms of the Promissory Note and Promissory Note Modification
Instruments have been satisfied by the Maker and the issuance of a Release, a copy of which is
annexed hereto, is necessary and appropriate; and

WHEREAS, the City of Newburgh, as the successor-in-interest to the Newburgh
Community Development Agency, is the holder of the Promissory Note and Promissory Note
Modification Instruments; and

WHEREAS, this Council has determined that executing said Release is in the best interests
of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the City Manager be and he is hereby authorized to execute the attached Release in
connection with a Promissory Note and Promissory Note Modification given by Mary Lewis to the
Newburgh Community Development Agency.
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RELEASE OF INSTRUMENT

To Mary Lewis:

For and in consideration of the sumn of One Dollar and other valuable considerations, the receipt of
which are hereby acknowledged, the undersigned, being the holder of the following described
negotiable instrument:

Promissory Note Modification Agreement, dated November 17, 2008, and
Promissory Note dated August 4, 2008

does hereby release and discharge MARY LEWIS from any and all further liability upon the said
instrument.

Dated: September , 2016

CITY OF NEWBURGH, as Holder and
Successor-in-Interest to the Newburgh
Community Development Agency

By:  Michael G. Ciaravino, City Manager

Per Resolution No.: -2016
STATE OF NEW YORK )
$8.:
COUNTY OF ORANGE )
On the day of September, 2016, before me, the undersigned, a Notary Public in and

for said State, personally appeared MICHAEL G. CIARAVINO, personally known to me or proved
to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his capacity, and that by
his signature on the instrument, the individual, or person upon behalf of which the individual acted,
executed the instrument.

Notary Public
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RESOLUTION NO. _ 2  _ 9016
OF

SEPTEMBER 12, 2018

A RESOLUTION AMENDING RESOLUTION NO. 26-2014 OF FEBRUARY 10, 2014
TO ACCEPT AS AWARDED A NEW YORK STATE
OFFICE OF PARKS, RECREATION & HISTORIC PRESERVATION
CERTIFIED LOCAL GOVERNMENT (CLG) PROGRAM GRANT TO UPDATE
THE EAST END HISTORIC DISTRICT INVENTORY IN THE AMOUNT OF
$25,000.00 AND EXTENDING THE GRANT TERM THROUGH SEPTEMBER 30,
2017

WHEREAS, by Resolution 26-2014 of February 10, 2014 the City Council authorized
the Interim City Manager to apply for and accept if awarded a New York State Office of Parks,
Recreation & Historic Preservation Certified Local Government Program grant in an amount
of $20,000.00 to update the East End Historic District; execute the agreement with New York
State Office of Parks, Recreation and Historic Preservation; and provide a City match in the
amount of $5,800.00 through in-kind services; and

WHEREAS, the City of Newburgh received a New York State Office of Parks,
Recreation & Historic Preservation Certified Local Government Grant Award in the amount of
$25,000.00 with a match of in-kind professional services of staff time; and

WHEREAS, the City of Newburgh requested an extension of the grant term through
September 30, 2017 to continue the program; and

WHEREAS, this Council has determined that it would be in the best interests of the
City of Newburgh to accept the funding and grant said extension;

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Newburgh,
New York that the City Manager be and he is hereby authorized to accept as awarded a New
York State Office of Parks, Recreation & Historic Preservation Certified Local Government
Program Grant Award in an amount of $25,000.00 to update the East End Historic District
Inventory with a match of in-kind professional services of staff time and extend the grant term
through September 30, 2017; and to execute all such further contracts and documentation and
take such further actions as may be appropriate and necessary to accept such grant and
administer the programs funded thereby.
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RESOLUTIONNO. _ 26 __-2014
OF

FEBRUARY 10, 2014

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER TO APPLY
"FOR AND ACCEPT IF AWARDED A GRANT IN AN AMOUNT OF $20,000.00
FROM THE NEW YORK STATE OFRICE OF PARILS, RECREATION & HISTORIC
PRESERVATION CERTIFIED LOCAL GOVERNMENT GRANT (CLG) PROGRAM
TO UPDATE THE
PAST END HISTORIC DISTRIOT INVENTORY REQUIRING A CITY MATCH
OF $5,800,00 TO BE PROVIDED 'THROUGH INKIND SERVICES

WHEREAS, the New York State Office of Parks, Recreation and Historie
Preservation (SHPO) is authorized by the Sceretary of the Intertor to offer grants to local
governments who partlcipate tn the national historlc preservation program and have been
deslgnated Cettified Local Governments (CLG’s); and :

WHEREAS, the existing Clty of Newburgh's East End Historle District was listed
on the National Register of Historic Places in 1985 and the Clty of Newburgh has been
designated as a Certified Local Governmenty and

WEEREAS, current planting and development initiatives such.as the Brownfields
Opporbunity Area {BOA) Program, Newburgh Community Land Bank, a mixeduse
proposal for & key Broadway block, and the Broadway Corzldor Project, together with new
lead abatement legtstation, and private campus expansion. initiatives by St, Luke’s Hospital,
Mount Saint Maty College, and SUNY Orange, all concentrated in the Bast Bnd Histocic
District, dramatlcally increase the demand for accurate information about the Bast Bod
Historle Distrlet’s 2,500 properties) and

WEHREREAS, the City of Newburgh wishes to apply for a grant to update the Ciy's
Bast End Historle Distelet Inventory, which provides a key decision-making taol to the

boards and planning entlties; and :

WEIBREAS, the City Is requesting $20,000.00 in said grant application; to be
matehed with $5,800.00 with tnkind staff hours and services (approximately 29%)%

NOW, THEREFORE, BE IT RESOLVED by the Councll of the Cliy of

Newl;mgh, New Yotk that fhe Interim City Manager be and he 1s hereby authorized to
apply for and accept if awarded a grant in an amount of $20,000.00 frot the New York

1724




State Office of Parks, Recreaion & Historle Preservation Certified Local Government
Grant Program to update the Bast End Historic Distdlet, and if awarded, execute the
agreement with New York State Office of Parks, Recreatlon and Historie Presarvation and
provide a Clty match In the amount of $5,800,00 through inkind services.

Councilwoman Abrams moved and Councilwoman Angelo seconded that
the resolution be adopted. '

Ayes- Councilwoman Abraros, Councllwoman Angelo, Cotncltman
Brown, Councilwoman Holmes, Councilwoman T.ee, Councilwoman Mefla-6

ADOFTED
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CITY OF NEWBURGH

Department of Planning & Development
83 Broadway, Newburgh, New York 12550
(845) 5699400/ Bax (845) 5699700

www.cityofnewburgh-nv.pov

September 22, 2015

Mas, Lorraine Weiss

Historle Preservation Planner

NYS Division for Historic Preservation
Lorraine, weiss{@parks.ny.goy

Dear Ms, Weiss;

Further to our discussions, we are writing to request an extension to the CL.G Grant for Newburgh, NY,
The opdate of Newburgh’s East End Historic District began in earnest this summer — months after the
original proposed start. Within a few weeks though, over 300 structures were inventoried and entered
into the new Cultural Resource Information System (CRIS).

The original proposal anticipated a simpler interface with the CRIS data entry system: data possibly
could be uploaded directly from an Excel spreadsheet into CRIS. But the data entry and editing process
proved to be more time-consuming than expected.

Since Newburgh’s historic disteict had not been inventoried in 35 years, the update was viewed as an
opportunity that may not be available for another 35 years. Submission of reliable, detailed information
— not just the basics — was our goal. But we realized that since Newburgh has one of the largest historic
districts in New York State (with nearly 2400 parcels), it would be impossible to meet our original
deadline of September 30, 20135, An extension would be necessaty to continue the work we had begun,

In consultation with the Walter Sedovic (our chosen architectural historian for this survey update), we
also realized how the overali philosophical approach to historic districts has changed since Newburgh’s
original 1980 nomination. Mr. Sedovic emphasized that a building’s ‘conteibuting’ or *non-contributing’
status needs to be anchored to the overail narrative of the historic district, This not only strengthens the
original nomination but also supports the City’s continuing effort to preserve the district,

Any narrative of Newburgh must include its significance as a strategic transportation hub and fater as a
regional industrial force, Broadway {formerly Western Avenue) and the waterfront district have played
key roles in Newburgh's development. Therefore, the East End Historic District's original boundaties
may ticed to be expanded to include buildings that are contribute to Newburph’s story; namely,
structures lining the entire Broadway cotridor, the buildings along its river front and other structures
contribute to its history.

Therefore, we request one of the following two extension options be granted. Obviously, we have a
strong preference for the longer extension. We offer the shorter extension only because we kuow most
government agencies are under funding and/or timing constraints.

Pago [ of 3
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12 Month Time Extension

¢ Building survey to be completed. September 2015- January 2016,
o Reorganization of all photos and survey data taken to date, including photos taken from
September 1, 2012 to October 12013, Brought into a format compatible with CRIS.
o Review of ARC approvals since September [, 2012 to find changes since that sutvey
date.
o Compare existing property data, addresses, and tax information to 1980 survey to find
gaps, etrors, and required updating, Especially the following;
«  Different building now on the site
= Pyoperties not listed in 1980 survey
»  Changes to lots and tax IDs (subdivision/ consolidations)
»  Major acsthetic changes (Siding, porches, ctc)
* Incorrect information
o Photographic survey of properties not updated since September 1, 2012 and requited
updates fo the 1980 survey,
= Survey Broadway
= Survey Wateifront
»  ARC Approvals
»  Changes/ Errors from [980 nomination
« Review of survey information by Walter Sedovic staff. February 2016,
» Resurvey of the Historic District by Walter Sedovic staff, March 2016, 3 days.
« Byaluation of nomination narrative and potential editing based on review of surveys. March-
May 2016.
« Revaluation of district boundary, March- May 2016.
*+ Possible resurvey of boundary areas to account for changes to narrative. May 2016,
s Report ftom Walter Sedavic detailing changes to the nomination, changes to the boundary, and
revaluation of contributing structiwe. June 2016
»  Entry of all propetty information into CRIS by data enfry person, Full description updates,
photos, year built, and notes relating to the contributing/non-contributing nature will be included,
including the descriptions provided in the nomination/re-nomination documents. Summer 2016.
»  Prepatation of NRHP revision or re-nomination information, and resubmission to the Keeper, in
consultation with SHPO by a qualified intern. Summer 2016.

Alternative 6 Month Time Fxtension

« Building survey to be completed. September 2015- December 2016,
o Reorganization of all photos and survey data taken to date, including photos taken from
September 1, 2012 to October 1 20{3. Brought into format compatible with CRIS,
o Review of ARC approvals since September 1, 2012 to find changes since that survey
date. ’
o Compare existing property data, addresses, and tax information to 1980 survey to find
gaps, etrors, and required updating, Especially the following:
»  Different building now on the site
*  Properties not listed in 1980 survey
»  Changes to lots and tax [Ds (subdivision/ consolidations)

Page20f'3
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» Major aesthetic changes (Siding, porches, etc.)
® Incorrect information
o Photographic survey of propetties not updated since September 1, 2012 and required
updates to the 1980 survey.
»  Survey Broadway
*  Survey Waterfront
»  ARC Approvals
= Changes/ Ertors from 1980 nomination

» Update of basic CRIS data, including year built, photo, address, using [980 nomination
descriptions by data entry person, October 2015- January 2016.

+ Review of survey information by Walter Sedovic staff. Propertics will be evaluated using a 4
fier system based on the existing nomination, only addressing critical nomination or boundary
updates, Januaty-February 2016, '

+ Resurvey of top tier properties by Walter Sedovic staff, Februaty 2016, 1-2 days.

¢ Report from Walter Sedovic outlining a future process to determine changes to the nomination,
changes to the boundary, and revaluation of contributing structures. February-March 2016.

» Updates to CRIS for Top Tier properties, including new description updates, photos, year built,
and notes relating to the contributing nature, March 2016,

We look forward to discussing this extension request with you and thank you for your tite and
consideration,

Sincerely,

Deirdee Glenn
Director of Planning & Development

Ce:  Mayor Judith Kennedy
Alexandra Church, City Planner

David Kohl, Economic Development Specialist
Michael Ciatavino, City Manager

Page 3 of 3
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OQFFLCE OF PARKS, RECREATION AND HISTORIC PRESERVATION

E ORK ATE W’ W %l —
N Y 8 r@'gj‘{}%

RosE HARVEY ) Anprew M, Cvomo

Cominissioner Governor

Tuly 25,2016

Honorable Judy Kennedy
Mayor, City of Newburgh
83 Broadway

Newburgh, NY 12550

Re:  Certified Local Government Grant Program
Dear Mayor Kennedy:

1 am very pleased to advise you that the City of Newburgh will be awarded‘$25,000 to support
the CLG’s work on Updating the National Register East End Historic District Inventory. This
will be 2 very usefil project to support historic preservation efforts in your community,

This year, the contract for your CLG subgrant will be processed online through the NYS Grants
Gateway (grantereform.ny.gov). Contract development, signing and approvals will take place
within the Grants Gateway, which will be the officlal repository of all necessary documents. In
‘order o begin the confraoting process, your municipality must be registered in the Grants
Gateway with a Grantee, Grantee Contract Signatory or Grantee System Administrator account,
The process will run most smoothly if Deirdre Glenn or Bridganne Flynn, the contact persons
named in your application, have an-assigned xole in the Grants Gateway or has easy access fo
thosewho have rolos, Assistance is available at the Grants Gateway Help Desk: 1-800-320-
1850.

- While the terms of your particular contract will be developed through the Grants Gateway, the

_following requirements apply to all 2016 CLG grants: The EWMWt with

mm::gber 30, 2016)#ud completed by theend of the
next federal fiscal year (S€ mmﬁlm‘:amot be arranged, Interim reports on
“project accorplshiEnTS and expenditaros will be due November 1, 2016, May 1,2017, and July 1,
2017 Thisis a reimbursement grant, requiring that expenditures be carefully documented according
1o the instructions in Attachment A2, section II, F of the master confract, We can only reimburse
expenditures for servioes rendered and products delivered within the funding period (October I, 2015
to September 30, 2017). Within 60 days after complefing the project, and no later than November 1,
2017, you must submit a payment request and final report, including a summary of your
expendifures, ‘You must maintain records of grant expenditures in your files for at least six years
following corpletion of the project, and make them available for audif on request.

Sjr@iﬁv Mwao{}{rwwm?m, oty

Albany, New York 12228
518.474.0445 o Fax; 518-474-1565

&N printed on recyeled paper
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If, at any time, you feel that you cannot meet the terms of the contract, or that changes are needed in
the project budget and ‘work plan, please inform grants administrator Daniel McEneny or the CLG
staff member assigned to your region at once, ‘The historie preservation projeot funded by this prant
must be approved by the state historic preservation office. We expeet you to work closely with the
Division for Historic Preservation staff to make sure that all project products meet state and federal
standards,

As a recipient of federal funds, you are requived fo comply with the nondiscrimination requirements of
Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, and the
Americans with Dieabitities Act and to notify the public of their rights under these laws, as set forth in
Attachment A-2 of the Masfer Contract,

Congratulations on your award. We shaxe your enthusiasm for the project and look forward to
working closely with you.

Sincerely,

ce. Sr‘m&»«\
Rose Harvey -

Commissioner

" ece:  Deirdre (lenn, Director of Planning and Development

Bridgidanne Flynn, ARC Chair
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GRANT APPLICATION

Legal Name of Municipal Corporation: City of Newburgh

Type of Municipal Corporation: OTown X City [ Village
In which county are you based? QOrange

Population {2010 US Census estimate): 28,866

Total number of one-to-four family | 4648

residential properties:

If known, number of “zombie” and/for vacant | 316/ 875

properties:

How does your municipality track these
numbers, if provided?

Vacant Building Registry. “Zombie” cross
check with other than owner paying taxes

Sources and dates of above property
information:

6/29/2016; 7/1/2016

Municipal Corporation’s 2016 annual budget:

$43,547,275 (general fund)

Requested Grant Amount:

$149,262.98

Primary Contact

Secondary Contact

Name: Alexandra Church Helen Reilly

Title: City Planner Grants Administrator
Agency/Office: Planning & Development Comptroiler
Address: 83 Broadway 83 Broadway

City, ZIP; Newburgh, 12550 Newburgh, 12550

Phone Number: 845-569-7388

845-569-7321

Cell phone #:

Email Address:

achurch@cityofnewburgh-ny.gov

hreilly@cityofnewburgh-ny.gov

Summary of Proposed Activities (200 word maximum - can be in bullet point form):

e The City of Newburgh plans to hire two full-time Code Compliance Officers.

¢ (Codes Compliance Officer 1: Vacant Property Specialist, will focus on the management
of the City’s existing Vacant Property registry and focus on severely distressed property
code enforcement, including but not limited to Zombie properties.

¢ Codes Compliance Officer 2: Distressed-Occupied Property Specialist, will focus on
foreclosure prevention, tenant advocacy and communication regarding code
violations, and referrals to other existing social service and not-for-profit organizations.
They will also be a key manager of the Rental Property registry.

¢ Both will Increasing municipal enforcement capacity, work on updating and
maintaining the City's distressed property database, and working with and reporting

back to the vacant property task force.
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1, Extent of Zombie/Abandoned Property Problem and Neighborhoods Most Affected

The City of Newburgh was hit hard by the mortgage and financial crisis, leaving in its wake
almost 20% of the structures in the City vacant. Although this number changes daily, there
are generally between 800-900 vacant properties in the City. The City of Newburgh has a
policy to take all properties “in rem” for failure to pay all taxes for one full year, therefore
properties that are fully abandoned are generally returned to the City relatively quickly.
Properties in the targeted redevelopment area of the Newburgh Community Land Bank are
transferred directly to the Land bank for holding. The Land Bank's targeted area is generally
the neighborhood most effected by distressed properties, including vacant property.

Vacant structures in Newburgh fal! into several different categories, but generally there are
City and Land Bank owned properties; properties whose owners paid very little for a
property and are waiting out the market; owners who paid over-inflated prices for
properties and must wait out the market to recoup some costs; owners stock-piling
properties for a larger development plan; and then unknown ownership issues, title issues,
etc. Properties with unknown ownership issues, title issues, etc. are generally considered
Zombie properties. Many of these properties are suspected to be somewhere in the
foreclosure process. Newhurgh tracks these properties by cross checking vacant properties
with tax collection lists where a bank or servicing company continues to pay the taxes. This
number, 316, is an estimate that requires individual verification, however it gives us the most
accurate broad-stroked accounting we can get. An estimated 282 of these properties are
single, two-family, or three-family properties.

Newburgh has a vacant property registration law, which requires the posting of a $10,000
hond per property to be used for maintenance and stabilization, if necessary, of said
property. Enforcement of this law is only successful when the owner of record is found, and
therefore Zombie properties, which often have very visible maintence issues, require a
dedicated staff researcher to track down someone willing to register the property in their
name, and post the bond, The accounting of Zombie properties in Newburgh generally
requires Individual code enforcement action and research because of the length of time
spent tracking down someone to respond.

Zombie properties, unlike vacant properties in general, are extremely well spread through

the City. Because of thisreason, targeted neighborhood programs, such as through the Land
Bank or Habitat for Humanity, have had less success targeting these properties.
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Vacant Properties and Zombie Properties
City of Newburgh, NY
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1. Program/Project Proposal

The City of Newburgh has been focused on distressed properties for the last five years,
following the completion of a report from Pace Land Use Law School which outlined the steps
necessary to combat blight City-wide. This program called for the creation of a land bank
[Newburgh Community Land Bank est. 2012]; streamlining of the [and use application process
[new zoning and policies effective September 2015]; and an increase in code enforcement.
Working towards the latter, a distressed property task force meets quarterly to set city-wide
priorities, the entire city staff meets weekly to set weekly priorities, and code enforcement staff
meets daily to target work towards those weekly priorities.

The City of Newburgh has a code compliance office (Codes) as part of the Building Department.
Currently staff is responsible for enforcement of all New York State building code, local
property ordinances, and the issuance of new Building Permits inciuding inspections, along with
all zoning and site plan review and enforcement. They also manage the Rental Property
Registry list {which currently includes annual inspections or all rental units in the City}, and the
Vacant Property Registry. The department is supplemented by the Fire Department which has
provided code enforcement training to all of its staff in order to issue violations during
emergency building entries, and to spend non-emergency hours maintain city-wide lists of
exterior code violations.

Codes is also the chief “evidence” collection agency, for code violations which are referred to
Corporation Council to take to court. To properly prosecute and hold accountable those who
add to the blight of Newburgh, it is critical to grow the capacity of this department. Many
violations are issued, but without adequate staff to regularly follow up (daily in some
instances), the burden of proof cannot always be met when the violation is sent to court. An
adequately staffed Codes department will allow the closure rate for violations to increase, and
hopefully lead to an increase in income from violations. This will ultimately financially justify
the need for a larger department.

In the Spring of 2016, the City began to look at innovative ways to restructure the Building
Department, to make sure that each facet of this department was adequately addressing blight
reduction and redevelopment in the City. As part of this restructuring, the City is locking to add
two new Code Enforcement officers who have a specific focus and specialized training.

Like with many departments City-wide, the collapse of the housing market in 2007-08 also had
an effect of greatly reducing tax assessments and tax-income, causing lay-offs and lack of hiring
following voluntary resignations. Therefore Codes currently has only three full-time Code
Enfarcement officers and a Code Enforcement Supervisor. One of the officers is dedicated to
Plumbing inspections and enforcement and therefore only three full-time officers manage
6,961 properties including isuing violations and permits. This is supplemented by up to 4 part-
time officers paid for from our CDBG program. However the City has found that training and

4
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retention of part-time officers is not cost effective, and hopes to use this grant to prove the
efficacy of transitioning those positions to full-time employment. In civil-service, the lack of
staff member is exacerbated by the loss of job descriptions, and therefore rehires must
correspond with proof of more need. [t is hoped that this program can prove the need for two
additional fuil-time officers in the long-term.

The two full-time officers would be targeted to fill two very distinct needs in the City: Vacant
Properties and Distressed-Occupied Properties. Vacant properties require careful and regular
reporting and documentation, and are best managed by a small and dedicated team.
Distressed-occupied properties require a strong knowledge of not only code compliance, but
also social services and available resources in order to protect the most vulnerable population.

The City developed a Vacant Property registry in 2014. The maintenance of that [ist needs to
fall on a single person or small group, who spend most of their time researching and
documenting the Vacant properties in the City. That person needs to be in the Codes
department and pro-active maintenance is often the first victim of overburdened departments.
It is expected that one of the new full-time Code Enforcement officers would be solely
responsible for maintenance of that list. This would include, but is not limited to; adding new
properties as they are known to become vacant; removing properties from the list that have
been redeveloped; targeting enforcement to vacant properties that cause extraordinary blight
to their neighbars especially though daily documentation of violations; communications with
police efforts and Planning efforts in areas that are targeted by those department projects; and
research and tracking down of absent property owners.

The City often is called in to situations where residents are living in properties with severe code
violations, that warrant condemnation. The City maintains a rental property registration
program, however, again, not having a dedicated employee makes long term-tracking difficult,
The City is also a pass through for the County’s lead testing program, where children who test
positive for severe lead poisoning have all of their past homes tested for environmental lead
contamination. A lead condemnation placard is placed on the property if lead is found.
Additionally, the City, as the receiver of taxes, often knows when a person is in financial trouble
early in a foreclosure process. Unfortunately, the City currently has historically lacked
communication with not-for-profit, foreclosure prevention agencies operating in the City,
especially Legal Services of the Hudson Valley and RDAC {Orange County Rural Development
Advisory Corporation). Both are willing to train all City Staff on how to best direct potential
consumers in need. They are interested in having a dedicated code compliance officer who is
well trained in managing code violations of occupied properties, including those owner-
occupied properties whose owners are facing foreclosure and eviction. This officer would
manage, among other projects, notification and information for tenants in condemned
properties; maintenance of Orange County lead registry and assurance that these properties
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remain unoccupied until remediated; facilitation with social service agencies when relocation is
necessary; and act as a point person for referrals for foreclosure prevention

In conjunction, the City of Newburgh has a policy to prioritize the sale of City-owned single
family homes to owner-occupants, in order to better equalize Newburgh’s home-owner to
renter ration (the ratio is now skewed 30% home-owner/ 70% rental). This includes programs
to sell properties taken in-rem to current tenants if possible, This program is assisted by
Habitat for Humanity, the Newburgh Community Land Bank, and Pathstone. By creating a
pathway for existing City residents to receive homeownership training, the City can not only
work to decrease blight and increase tax revenue, but can work to maximize the benefit to
existing City residents and their families.

2. Capacity to Implement Program/Project

The proposed increase of staffing would fall within existing departments in the City of
Newhurgh. Most administrative task relating to the implementation of these new positions is
already fully in place. The Officers would be integral parts of the Distressed Property Task
Force, weekly Distressed Property staff meetings, and report to the Code Compliance
Supervisor on a daily basis to carry out their portions of the project.

Training and support for the Distressed-Occupied Properties Officer will be provided by RDAC.

Grant reimbursement and facilitation will be undertaken by the City’s Grants Coordinator, as
part of the City Comptroller’s office,

3. Other Municipal Resources to be Allocated to Program/Project

The City will provide transportation {vehicles) to the employees, and will provide all
administrative staff through existing staff members, including payroll services, secretarial
support, and “front-window” staff. The “front-window” staff will be specially trained to handle
the additional programs relating to foreclosure prevention and tenant outreach. The City will
also work to provide additional support to Corporation Counsel’s Office to better prosecute
violations that are referred to court. The program can also analyze the effectiveness and cost-
benefit of hiring special outside-council to prosecute code violation cases.

Through the Newburgh Community Land Bank, the City is also looking to add two Ameri-Corp
workers, They will be trained to do follow-up and reporting on code violations based on a
Community Code Enforcement model.

4, How Grant Funds Would Be Used/Budget
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The grant funds will be used to hire two full-time Code Compliance Officers. This cost includes
salary; fringe/ benefits/ and taxes; annual required NY State code compliance training {24 hours
per officer}; and necessary software and equipment, including tablets for field work, IPS software
licenses for reporting, data plans, and computers.

The following breakdown of hours by program category is expected:

Codes Compliance Officer 1: Vacant Property Specialist
75% Increasing municipal enforcement capacity
10% Updating and maintaining property database and/or map
10% Vacant property task force
5% Researching innovative local policy

Codes Compliance Officer 2: Distressed-Occupied Property Specialist
50% Homeowner/ Tenant retention/outreach
30% Increasing municipal enforcement capacity
10% Updating and maintaining property database and/or map
10% Vacant property task force

Please see the attached budget form for financial details.

5. Expected Qutcomes - not to exceed 500 words.

The City intends to use the grant monies for hiring two additional, full-time Code Enforcement
officers, to specifically target the most distressed properties in the City. Their role will focus on
tracking down owners and/or responsible parties, and building court cases against delinquent
property owners, to financially compel them to redevelop their properties or find another avenue
to reduce its burden on neighboring properties. The twelve month time period will allow the City
to evaluate the efficacy of the large increase in full-time staff. It alows the City to “catch-up” on
a backlog of property management issues, especially relating to the roll-out of the Vacant
Property registry and follow up on violations for severely distressed properties.

The City will develop a roadmap and plan, in conjunction with outside partners, to properly
manage occupied distressed properties, including connecting the owners and tenants with
appropriate social services to help them successfully stay in their communities.

The City expects to track a series of metrics accomplished by the increased Code Enforcement
team. it is expected that having two officers who are able to concentrate on our most
troublesome properties, especially Zombie properties. The City will be able to issue more
successful exterior/ building maintence code violations therefore either increasing the income
stream needed to support those Officers long-term, or hopefully, provide the financial incentive
to property owners to fix their properties, reducing the long-term need for increased code
enforcement. The metrics will include regular accounting, through our existing IPS software

7
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package, of violations issued, dates and times of follow up activities, and eventually success of
cases taken to court. IPS also allows us to track the fines collected as a monetary metric that also
provides an opportunity to retain these officers after the 12-month period is up.
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“Zombie” and Vacant Properties Remediation and Prevention Initiative
Narrative Question 5: Proposed Use of Grant Funds

Instructions:

In the tables for (1) "Expenses by Function," please provide proposed expenses in each
applicable expense function for the total grant amount requested. In the table for (2)
"Expenses by Program Category," please break down your proposed expenses by program
category, The "Total Expenses" in (1) and (2) should equal each other.,

1. EXPENSES BY FUNCTION
A. Operations Expenses

Salaries

83,216.00

Fringe

55,966.98

Travel

Office Overhead

Other (please specify):

| | ee (o5 o

B, Program Expenses

Community outreach & meetings

Staff training & conferences

2,400.00

Software, hardware & tech support

7,680.00

Research

Consultants

Other (please specify):

TOTAL EXPENSES

o |08 (58 |5 a2 |68 (oo

149,262.98

2. EXPENSES BY PROGRAM CATEGORY
i. Updating and maintaning property database and/or map

18,078.30

ii. Increasing municipal enforcement capacity

78,991.06

iii, Researching innovative local policy

3,479.57

iv. Developing sustainable strategies

v. Mortage modifications/deeds in lieu

vi. Vacant property task force

13,918.30

vii, Homeowner/ Tenant retention/outreach

34,795.75

viii. Other (please specify):

TOTAL EXPENSES
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RESOLUTION NO.: 240 - 2016
OF
SEPTEMBER 12, 2016

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO APPLY FOR AND ACCEPT IF AWARDED A GRANT FROM
THE OFFICE OF THE NEW YORK STATE ATTORNEY GENERAL
THROUGH LOCAL INITIATIVES SUPPORT CORPORATION
IN AN AMOUNT NOT TO EXCEED $149,262.98 FOR THE PURPOSE OF
HIRING TWO FULLTIME CODE ENFORCEMENT OFFICERS

WHEREAS, the City of Newburgh Department of Planning and Development wishes to
apply for a grant from the Local Initiatives Support Cotporation (“LISC”), a national community
development intermediary that specializes in affordable housing, economic development and
community revitalization; and

WHEREAS, the City of Newburgh desires to apply for funds in an amount not to exceed
One Hundred FortyNine Thousand Two Hundred Sixty Two and 98/00 ($149,262.98) Dollars;
and

WHEREAS, the City of Newburgh intends to use such grant funding to hire two additional
full-time Code Enforcement Officers to focus on the management of the City's existing Vacant
Property Registry and severely distressed vacant properties, including but not limited to zombie
properties; and to focus on distressed accupied properties, foreclosure prevention and tenant
advocacy with regard to code violations; and

WHEREAS, both will increase municipal enforcement capacity, work on updating and
maintaining the City’s distressed property database and will work with and report to the Distressed
Property Task Force; and

WHEREAS, this Council has determined that making such application and accepting such
funds if awarded is in the best interests of the City of Newburgh and its further development;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to apply for and accept if awarded a grant
from the Office of the New York State Attorney General through Local Initiatives Support
Corporation in an amount not to exceed $149,262.98 for the purpose of hiring two full-time Code
Enforcement Officers; and that the City Manager is authorized to execute all such documentation
and take such further actions as may be appropriate and necessary to accept such donation.
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RESOLUTIONNO.._ 2! .2016 =
OF
SEPTEMBER 12, 2016 i

A RESOLUTION AUTHORIZING THE AWARD OF A
BID AND THE BXECUTION OF A CONTRACT WITH
WILLIAM J. KELLER & SONS CONSTRUCTION CORP, IN THE AMOUNT OF
$564,300,00'TC CONSTRUCT PHASE 1 OF THE SKATEBOARD PARK l
IN THE DELANO-HITCH RECREATION PARK

WHEREAS, the City of Newburgh duly re-advertised for bids in connection with. the
construction of a Skateboard Park located in the DelanoHitch Recreation Park; and

WHEREAS, two (2) bids wete received and opened; and

WHEREAS, based on a review of the bids, it is recommended that the City award said
contract to William J. Keller & Sons Construction Corp. in the amount of $564,300.00; and

WHEREAS, it is further recommended that the City set aside an additional five (5%)
percent to account for any change orders during construction; and

WHEREAS, funding for the Project will be derived from CDBG and CDBG Program i
Income subject to permission the U.S. Department of Housing and Urban Development to draw
down said funds;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the bid for construction of Phase 1 of a Skateboard Park located in the Delano-
Hitch Recreation Park, be and it is hereby awarded to William ], Keller & Sons Construction
Cotp. at a cost of $564,300.00; and

BE IT FURTHER RESOLVED, that the City Manager be and he is hereby authorized
to enter into a contract, including terms and conditions as may be required by the Corporation
Counsel and City Engineer, for such work in this amount; and

i it s s e oL hees

BE IT FURTHER RESOLVED, that the City Manager be and he is hereby authorized
to execute all related contracts and change arders up to five (5%) percent of the bid amount.
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RESOLUTION NO.: 242 -2016
OF

SEPTEMBER 12,2016

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO EXECUTE AN AGREEMENT WITH AUCTIONS INTERNATIONAL, INC.
TO PROVIDE LIQUIDATION SERVICES TO THE CITY OF NEWBURGH

WHEREAS, the City of Newburgh from time to time has surplus vehicles, machinery
and other equipment which is no longer needed for City purposes; and

WHEREAS, such property may have some inherent commercial value to private parties;
but cannot be used by the City departments or agencies; and the City has no efficient means of
storing, preserving, using or otherwise deriving value from such property; and

WHEREAS, Auctions International, Inc. is an experienced and proven online
government surplus sales service provider which sells items to anyone on the public site; and

WHEREAS, Auctions International, Inc. only charges for the items sold and buyer’s
premium with no charge to the municipality; and

WHEREAS, entering into such a contract would generate revenue for the City of
Newburgh from property which would otherwise go to waste, and thus would be in the best
interests of the City of Newburgh,; ‘

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the City Manager of the City of Newburgh be and he is hereby authorized to enter
into an agreement with Auctions International, Inc. to provide liquidation services to the City of
Newburgh, with such other terms and conditions as may be required by Corporation Counsel,
same as being in the best interest of the City of Newburgh.
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ONLINE AUCTION CONTRACT - AGREEMENT FOR SALE OF GOVERNMENT ASSETS BY ONLINE AUCTION

This Agreement madeon ___ /20 . between . hereafter called "Sefisr”,
and Auctions International, Inc.. 11167 Bigq Tree Road, East Aurora, NY 14052, hereafter called "Auctioneer™

The Auctioneer hereby agrees to use professionat skills, knowledge, and experience to the besl advantage of both parties in
preparing for and conducting the sale. All auction items will be sold “As-1s, Where-Is”, subject to the Seller's terms.

The Seller agrees to provide Titles, Keys and all other Proof of Ownership to customers who present a paid invoice from
Auctions International, and releass the purchased items once the Auctionser has received full payment for the goods fisted
anddescribed in detail on provided condition reports, and/or provided by electronic means lo Auclioneer.

GOVERNMENT VEHICLES, MACGHINERY, EQUIPMENT AND ALL OTHER SURPLUS ASSETS

The Seller agreas to provide merchantable title {with no ligns or encumbrances} for motor vehicles, and agrees to write-in the
purchase information on the back of any titles issued to purchasers (as required by law) . The Seller furthermore agrees noi fo
selllisted merchandise before the term of the online auction is complete, underany circumstances.

The Auction is to be held online at www.Auctionsinternational.com, beginning and closing on mutually agreed dates and
times. The terms and prices of this contract shall remain in effect for two (2) years after the agreement is executed, based on
the needs of the Seller. Notwithstanding the foregeing, the Seller may terminate this contract at any time for convenience,

Itis agreed that all listed merchandise be sold to the highest bidder, “as-is", "where-is", with no warranty expressed, impifed or
atherwise, and with the Government Seller retaining the right to reject any bids that are insufficient. Seller agrees to specify a
minimum acceptable price on each rejected bid, which will be posted on the ‘Past Prices’ page of the Auctioneer's website.

Purchaser's will be required to pay a 4% buyer's premium for vehicles and equipment sold within two (2) years of the
manufaclure date, a 5% buyer's premium for vehicles and equipment within three (3} years of the manufacture date, or a 10%
buyer’s premium for all older equipment io be added to tha succassful high bid prices, which will constitute the Auctioneer's
compensation for these services, There is NO commission charged to the seller.

The Auctioneer will conduct auction(s) at no-cost to the Seller, provided the Seller takes photos and descriptions of the
merchandise, and provides this information 1o the Auctioneer's staff. The Auctioneer reserves the right to combine low-value
merchandise into larger online auction lots as necessary, based on past experience with such items.

If requested by the Seller, the Aucticneer’s staff will travel to the Seller's facilities to obiain photos and condition reparts of the
Seller's items, for the following listing fees: Thirly dollar ($30) fee for each motorized vehicle/equipment, and Five dollar {$5)
fee for each auction fot that is not a motor vehicle. These listing fees will be deducted from the sale proceeds, before final
paymentis madetc Seller,

The Auctioneer will mail a check to the Seller for all proceeds collected within fifteen (15) business days after the Seller
approves the bids for the sale items and all monies are collected, along with an accounting summary. In the event of a
bidder's refusal or failure to pay for their invoiced items, the Auclioneer will offer the unsold merchandise to the backup
bidder, and the reneging bidder will be banned from future auctions, if the backup bidder does nof take the merchandise for
the backup bid price, then the merchandise will revert back fo possession of the seller, after a reasonable time has been
allowed for the backup bidder to get their payment to the Auctioneer. At the request of the Selier, any unsold merchandise can
be re-listed in a future online auction. Atno costio the seller.

INDEPENDENT STATUS. That during the existence of this agreement, the Auctioneer shall reraaln an individual, independent con;ractor.
retalning ls separate identity and shail in no way be consldered a divislon, department or agent of the Seller’s agency or organization.

WAIVER. No waiver of any hreach of any condition of the agreement shall ba binding unless In writing and signed by the parly waiving said
breach. No such waiver shall in any way affect any ofher term or condition of this agraement or conslitute a cause or excuse for a repaetitlen of
such or any other breach unless the waiver shall include the same.

ENTIRE AGREEMENT, This Agreement constilutes the enlire agreement ameong the partiss with respect {o the subject matler of this
Agreement, and supersedes any and all prior understandings and agreements, whether writlen or orat, and all pricr dealings of tha parifes
vith respect to 1he subject matlter of this Agreement.

(%)
Seller's Authorizing Signature _ . : . Printed Name and Agengy Tille Telephone Numbar
Seller's Agency Paymen! Address (Check will be made out aad mailed to Saller _{rom Almﬁpnee_:_r_{o; payi__ne_nis recaivad)

) _ HAEE
Seller's E-Maif Adds, i S . .- .

o LA bty MucSmith

Auclioneers Sighature Auctioneers Prinled Name " ‘Seller's County  Janc1g




RESOLUTION NO.: __243 -2016
OF

SEPTEMBER 12, 2016

A RESOLUTION APPOINTING CHARLES “CHUCK” THOMAS AS CHAIRMAN
AND MARCEL BARRICK AS A MEMBER
OF THE CONSERVATION ADVISORY COUNCIL

WHEREAS, the City Council of the City of Newburgh adopted Local Law No. 12013 of
August 19, 2013 which added Chapter 159 of the City Code of Ordinances entitled

“Conservation Advisory Council”; and

WHEREAS, Section 159-4(C) provides for the City Council to appoint a chairman of the
Conservation Advisory Council; and

WHEREAS, the Conservation Advisory Council has recommended that the City Council
appoint Charles “Chuck” Thomas as the Chairman to replace Richard Harper who resigned as
Chairman and Member; and

WHEREAS, Marcel Barrick has submitted a letter of interest to serve as a Member of the
Conservation Advisory Council and to complete term of Mr, Harper which expires on November

30, 2017;

WHEREAS, the City Council finds that appointing Charles “Chuck” Thomas as the
Chairman of the Conservation Advisory Council and appointing Marcel Barrick as a Member of
the Conservation Advisory Council is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that Chatles “Chuck” Thomas be and he hereby is appointed as Chairman of the
Conservation Advisory Council; and

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York that
Marcel Barrick be and is hereby appointed to the Conservation Advisory Council to complete the
term of Mr, Harper which term expires on November 30, 2017; and

BE IT FURTHER RESOLVED, that these appointments shall take effect immediately.
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RESOLUTION NO.: 244 -2016

OF

SEPTEMBER 12, 2016

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH OPPOSING
THE ESTABLISHMENT OF ANCHORAGE GROUNDS IN THE HUDSON RIVER BY
THE UNITED STATES COAST GUARD

WHEREAS, in June 2016, the U.S. Coast Guard announced that it was soliciting comments
and concerns from the public on a proposal to establish a large number of anchorage grounds for
commercial vessels in the Hudson River that commercial tankers would use as rest stops; and

WHEREAS, research shows that the habitats of some fish have been affected by previous
anchorage sites. Vessels containing volatile crude oil and petroleum products pose a serious risk. An
anchored boat containing these hazardous materials could catch fire or spill toxic oil in the river.
The health of communities that use the Hudson River for drinking water will be threatened, The
sites would also take a toll on the scenic beauty of our region; at least three locations would block
the view from popular tourist attractions. Moreover, many in our community are concerned about
the impact of constant noise, light and smoke from anchored boats, as many of the proposed sites
are nearby homes and businesses; and

WHEREAS, the said proposal would create health, safety environmental and economic
problems for Hudson River communities including the City of Newburgh;

NOW THEREFORE BE IT RESOLVED, that the City Council of the City of Newburgh
herby states its firm and unequivocal opposition to the proposed anchorages and urges the U.S.
Coast Guard to conduct public meetings and include this document as a statement of our position;
and

BE 1T FURTHER RESOLVED, that the City Council of the City of Newburgh request
further information be provided including, but not limited, to the following: a) whether, in
considering adoption proposed rules permitting new anchorage grounds, the Coast Guard will
comply with the National Environmental Protection Act (“NEPA); b) on average, the number of
ships per year that would use such anchorage positions; c) on average, the length of time a ship will
be anchored; d) a list of the potential impacts associated with noise from the ships; €) the potential
economic impact on tourism in the City of Newburgh from locating such anchorage points directly
opposite the City’s busy waterfront commercial district; f) whether the proposed anchorage points
are consistent with the City of Newburgh's Local Waterfront Revitalization Plan; g) details as to the
height, length and width of the ships that would be expected to anchor in our area; and h) the types
of materials that ships would be hauling that potentially would be anchored in our area; and
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BE IT FURTHER RESOLVED, that the City Clerk of the City of Newburgh, New York
forward copies of this resolution to U.S, Senators Charles Schumer and Kirsten Gillibrand and U.S,
Representative Sean Patrick Maloney, Governor Andrew Cuomo, Assembly Member Frank
Skartados, N.Y. Senator William Larkin, N.Y. State DEC Commissioner Basil Seggos, and .S,
Coast Guard Waterways Management Branch Craig Lapiedijko.

1747




Regulations.gov - Proposed Rule Document

: NPT
regulationsigov

Yous $oke in Fedonf Docfdea- Vit ng

Page 1 of 6

Anchorage Grounds, Hudson River; Yonkers, NY to

Kingston, NY

This Proposed Rule document was issued by the Coast Guard
(USCG)

For retated information, Open Bocket Folder i3]

Action

Advance notice of proposed rulemaking.

Summary

The Coast Guard Is considering establishing hew anchorage
grounds in the Hudson River from Yonkers, NY, to Kingston,
NY. We are considering this action after recelving requests
suggesting that anchorage grounds may improve navigation
safety along an extended portion of the Hudson River, which
currently has no anchorage grounds, allowing for a safer and
more efficient flow of vessel traffic. The Coast Guard Is seeking
comments and information about the operational need for new
anchorage grounds and what form possible regulations should
take.

Dates

Comments and related material must be received by the Coast
Guard on or before September 7, 2016.

Requests for public meetings must be received by the Coast
Guard on or before June 30, 2016,

Addresses

You may submit comments identified by docket number USCG-
2016-0132 using the Federal sRulemaking Portal at
hltp/iww.regulations.gov. Sae the “Public Participation and
Requeast for Comments” portion of the SUPPLEMENTARY
INFORMATION section for further instructions oh submitting
commaents.

For Further Information Contact

[f you have questions on this document, ¢all or email Mr. Craig
Lapiejko, Waterways Management Branch at Coast Guard First

https:/fwww.regulations.gov/document?D=USCG-30/4$-0132-0001

Oue Sep 7 2018, at 11:59 PM ET

1D: USCG-2016-0132-0001

View original printed format: @

Document Information

Date Posted:
Jun g, 2016

RIN:
Not Assigned

CFR:
33 CFR Part 110

Faderal Register Number:
2016-13701

Show Maore Detailg i

Comments

1,946

Comments Received”

! oppose adding more
commoercial anchorages in the
Hudson River upsiream of
Yonkers, NY. There are plenty
of docking and anchorage
areas closer to the NY harber...

View Comment

To Whom It May Concem, |
can not believe after all the

work thaf has been done to

make the Hudson River
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District, telephone 817-223-83581, emall
craig.d.fapiefko@uscg.mil.

Supplementary Information

Table of Acronyrms

ANPRM Advance notice of proposed rulemaking
DHS Department of Homeland Security

FR  Federal Register

NAD 83 North American Datum of 1983

A. Public Participation and Request for
Comments

We view public participation as essential to effective
rulemaking, and will consider all comments and material
received during the comment periad. Your comments can help
shape the outcome of this possible rulemaking. If you submit a
comment, please include the docket number for this
rulemaking, indicate the specific secilon of this document to
which each comment applies, and provide a reason for each
suggestion or recommendation.

We encourage you to submit cornments through the Federal
eRulemaking Portal at hfto./vwww.regulations.gov. If your
material cannot be submitted using hifp./Avww.regulations.gov,
contact the person in the FOR FURTHER [NFORMATION
CONTACT seclion of this document for alternate instructions.

We accept anonymous comments. All comments recelved will
be posted without change to hifp:/Avww.regulations.gov and will
include any personal information you have provided. For more
about privacy and the docket, you may review a Privacy Act
notice regarding the Federal Docket Management System in
the March 24, 2005, issue of the Federal Register (70 FR
15086),

Documents mentioned in this ANPRM as being available in the
docket, and all public comments, will be In our online docket at
htto:/Avew.reguiations.gov and ¢an be viewed by following that
Web site's instructions. Additionally, if you go to the anline
dacket and sign up for emall alerts, you will be nofified when
comments are posted and If we publish rulemaking documents
related to this ANPRM.

B. Regulatory History and Information

Under title 33 Code of Federal Regulation (CFR) 109.05, U.S,
Coast Guard District Commanders are delegated the authority
to establish anchorage grounds by the Commandant of the U.S.
Coast Guard. The Coast Guard establishes Anchorage
Grounds under the authorily in Section 7 of the act of March 4,
1918, as amended (38 Stat. 1053; 33 U.8.C. 471), and places
these regulations in title 33 CFR part 110, subpart B. Hudson
River Anchorage Ground regulations were |ast amended by

https://www.regulations.gov/document?D=USCG-2@ig-0 132-0001

View all

Page 2 of 6

cleaner that this proposal
would even be considered...

View Comment

Craig Lapigjko Walerways
Management Branch Coast
Guard First District 408 Allantic
Averiue Boston, MA 02110 Ra:
U.8. Coast Guard Advanced
Nofice of Public...

View Comment

Docket Information
This document Is contained in
USCG-2016-0132

Related Dockets:
None

Related RINs:
MNone

Related Documents:
MNone

Reatated Comments:

* This count refers to the total
comment/submissions received on
this document, as of 11:59 PM
yasterday. Note: Agencles review all
submissions, however some
agencies may choose to redact, or
withhold, cerlain submissions {or
portions thereof) such as those
containing private or proprietary
informatlon, inappropriate language,
or duplicate/near duplicate
examples of a mass-mall campaign.
This can result in discrepancies
between this count and those
displayed when conducling
searches on the Public Submission
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wehsite or the Federal Register
document.

Document text and images
courtesy of the
Federal Register
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rufes published on March 31, 2016, January 18, 2015, and on
July 20, 1999; these are 81 FR 18494, 80 FR 2011, and 64 FR
38828, respectively. The Coast Guard is now considering a
proposed rulemaking to establish new anchorage grounds in
the Hudson River.

C. Basis and Purpose

The legal basis and authorities for this ANPRM are found in 33
U.8.C. 471, 1221 through 1236, and 2071, as well as 33 CFR
1.05-1 and Department of Homeland Security Delegation No.
0170.1, which collectively authorize the Coast Guard fo
propose, establish, and define regulatory anchorages, The
Coast Guard Is considering establishing new anchorage
grounds,

The Coast Guard received requests from the Maritime
Association of the Port of NY/NJ Tug and Barge Commitleg, the
Hudson River Port Pilot's Assaciation, and the American
Waterways Operators to consider establishing new anchorage
grounds on the Hudson River, The purpase of this ANPRM is to
solicit comments on potential proposed rulemakings to increase
the available anchorage grounds on the Hudson River in areas
which currently have no anchorages.

D. Discussion of Possible Proposed Rule

The Coast Guard is considering proposing to establish new
anchorage grounds on the Hudson River, The anticipated users
of the proposed ahchorage grounds are commercial vessels
and their attending tug, tow, or pushboats.

The approximate depths of the proposed anchorage grounds
range from 21 feet to 65 feet, which would accommodate a
variety of vessel types and configurations, and would not
interfere with the areas where vesseis have historically
transited the Hudson River. Preliminary details describing these
contemplated anchorage grounds are provided betow using
coordinates based on North American Datum of 1983 (NAD
83). lllustrations showing the locations of these anchorage
grounds are available in the docket.

Contemplated Kingston Flats South Anchorage
Ground )

We are considering proposing that a Kingston Flats South
Anchorage Ground would cover approximately 279 acres for up
to three vessels with a draft of less than 22 feet for long term
usage. It would provide a vessel swing radius of approximately
1,300 feet for one vessel and of approximately 1,800 feet for
two vessels. The contemplated anchorage ground would
encompass waters within lines connecting the following points:
41-56,79' N., 073-57.24' W.; thence to 41-56.78' N., 073-56.85'
W.; thence to 41-55.81" N., 073-56.95' W.; thence to 41-55.81'
N., 073-57.42" W.; thence to the point of origin (NAD 83).

Contemplated Port Ewen Anchorage Ground

https://www.regulations.gov/document?D=USCG-284$-0132-0001

Page 3of 6
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We are consldering proposing that a Port Ewen Anchorage
Ground would cover approximately 47 acres for one vesse! with
a draft of [ess than 30 feet for short term usage. It would
provide a vessel swing radius of approximately 1,200 feet. The
contemplated anchorage ground would encompass waters
within lines connecting the following points: 41-54.85' N,, 073-
57.85' W,; thence to 41-54.79' N., 073-57.58' W,; thence to 41-
54.58' N, 073-57.64' W.; thence to 41-84.57' N., 073-57,95"W.;
thence to the point of origin (NAD 83).

Contemplated Big Rock Point Anchorage Ground

We are considering proposing that a Big Rock Point Anchorage
Ground wollld caver approximately 208 acres for up to four
vessels with a draft of less than 35 feet for long term usage, [t
would provide a vessel swing radius of approximately 1,200
feet for each vessel. The contemplated anchorage ground
wauld encompass waters within lines connecting the following
polnts: 41-54,25' N,, 073-58,04' W,; thence to 41-54,31'N,,
073-57.76' W.; thence to 41-53.79' N, 073-57.565' W.; thence to L
41-53.40' N., 073-57.25' W.; thence to 41-53.21' N., 073-57.45' ;
W.; thence to 41-53.68' N., 073-57.80' W.; thence to the point of ' ‘
origin {NAD 83).

Contemplated Roseton Anchorage Ground

We are considering proposing that a Roseton Anchorage
Ground would cover approximately 305 acres for up to three
vessels with a draft of less than 40 feet for long term usage. [t
would provide a vessel swing radius of approximately 1,700
feet for each vessel. The contemplated anchorage ground 3
would encompass waters within lines connecting the following i
peints: 41-33.46" N, 073-58.71"W.,; thence to 41-33.41' N, =
073-58.27"W.; thance to 41-32.92' N, 073-58,77' W.,; thence to N
41-32.41' N,, 073-59.21' W.,; thence to 41-32,85' N, 073-59.47' i[,_-‘;
W.; thence to 41-33.12" N., 073-59.11' W.; thence to the point of
origin (NAD 83).

Contemplated Milton Anchorage Ground

We are considering proposing that a Milton Anchorage Ground
would cover approximately 74 acres for up o two vessels with a
draft of less than 40 feet for long term usage. It would provide a
vessel swing radius of approximately 1,200 feet for each

vessel. The contemplated anchorage ground would encompass
waters within lines connecting the following points; 41-38.56' N.,
073-57.02"W.; thence fo 41-38.64' N,, 073-56.72' W,; thence to
41-38.12' N,, 073-66.79' W.; thence to 41-37.93' N,, 073-56.88'
W, thence to 41-38.19" N., 073-67.05' W.; thence to the point of
origin {NAD 83).

Cornttermnplated Marlboro Anchorage Ground

We are considering proposing that a Marlbore Anchorage
Ground would cover approximately 154 acres for up to three
vessels with a draft of less than 35 feet for long term usage. [t
would provide a vessel swing radius of approximately 1,800
feet for each vessel. The contemplated anchorage ground

hitps://www.regulations.gov/document?D=USCG-24$-0132-0001 8/26/2016
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would encompass waters within lines connecting the following [
points: 41-36.68' N., 073-57.12' W.; thence to 41-38.82' N, [
073-67.76"' W.; thence to 41-35.88' N., 073-57.21" W.; thance to
41-356.87' N., 073-56.92' W.; thence fo the point of origin {NAD
83).

Contemplated Newburgh Anchorage Ground

We are considering proposing that a Newburgh Anchorage
Ground would cover approximately 446 acres for up to five
vessels with a draft of less than 32 feet toward the northern end
and less than 22 feet toward the southern end for long ferm
usage. It would provide a vesse! swing radius of approximately
1,800 feet for each vessel. The contemplated anchorage
ground would encompass waters within fnes connecting the
following points; 41-29.75' N,, 073-59.98' W,; thence to 41-
29.96' N,, 073-59.48' W.; thence to 41-28,38'N,, 073-59.94" W,;
thence fo 41-28.29' N., 074-00.20' W.; thence fo the point of
origin {NAD 83). ' _ I

Contemplated Tompkins Cove Anchorage Ground

We are considering proposing that a Tomkins Cove Anchorage
Ground would cover approximately 98 acres for up to three
vessels with a dralt of less than 40 feet for long term usage. i
would provide a vessel swing radius of approximately 1,200 ‘
feet for each vessel. The contemplated anchorage ground
would encompass waters within lines connecling the following |:
points; 41-15.91' N., 073-58.51' W.; thence to 41-15.91'N,, «
073-58.21' W.; thence to 41-15.27' N., 073-58.38' W.; thence fo %,
41-15.28' N., 073-58.65' W.; thence {o the point of origin (NAD

83).

Contemplated Montrose Point Anchorage Ground

We are cansidering proposing that a Montrose Point Anchorage R
Ground would cover approximately 127 acres for up to three ’
vessels with a draft of less than 26 feet for long term usage. It
would provide a vessel swing radius of approximately 1,400
feet for each vessel, The conternplated ground would
encompass waters within lines connecling the following points:
41-14.02' N., 073-57.45' W.; thence to 41-14.09' N., 073-57.15' k
W.; thence to 41-31.10' N., 073-57.00° W.; thence to 41-13.18' i
N., 073-56.60" W.,; thence to the point of origin {NAD 83).

Contemplated Yonkers Extension Anchorage Ground

We are considering proposing that a Yonkers Extension
Anchorage Ground would cover approximately 716 acres for up
to 16 vessels with a draft of less than 35 feet for fong term
usage. It would provide a vessel swing radius of approximately
1,200 feet for each vessel. The contemplated anchorage
ground would encompass waters within lines connecting the
following points: 41-00.60" N., 073-53.61' W.; thenca to 41-
00.60° N., 073-53.31' W,; thence to 40-58.05' N., 073-53.96' W;
thence to 40-56.968' N., 073-54.39' W.; thence to 40-57.02'N,,
073-54.71'W.; thence to 40-58.11' N,, 073-54.26' W.; thence to
the point of origin (NAD 83).

https://www.regulations.gov/document?D=USCG-2046-0132-0001 8/26/2016
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E. Information Requested

Public participation is requested to assist in determining the
best way forward with respect to establishing new anchorage
grounds on the Hudson River betwaen Yonkers, NY, to |
Kingston, NY. To aid us in develaping a possible proposed rule,
we seek any comments, whether positive or negative, including
but nof limited to the impacts anchorage grounds may have on
navigation safety and current vessel traffic in this area, the
proposed number and size of vessels anchoring in each
proposed anchorage ground, and the authorized duration for
each vessel in each proposed anchorage ground. We are also
seeking comments on any additional locations where
anchorage grounds may be helpful on the Hudson River or any
recormmended alterations to the specific lacations considered in
this nofice. Please submit any comments or concems you may z
have in accordance with the "Public Participation and Request i
for Comments” section above. -

i .
L.L. Fagan, E
Rear Admiral, U.8. Coast Guard, Commander First i
Coast Guard District.

[FR Doe. 2016-13701 Flled 6-8-16; 8:45 am] |
BILLING CODE 9110-04-P

https://www.regulations.gov/document?’D=USCG-20:86-0132-0001 8/26/2016




RESOLUTION NO.. 2% - 2016

OF

SEPTEMBER 12, 2016

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH
REQUESTING THAT NEW YORK STATE COMMENCE BLOOD TESTING FOR
PFOS AT NO COST TO ALL CITY OF NEWBURGH RESIDENTS

WHEREAS, it has been determined that the drinking water in the City of Newburgh is
contaminated with perfluorooctane sulfonic acid (PFOS) and has been found in both Silver
Stream and Washington Lake, two of the City’s main sources of drinking water at levels
ranging from 140 to 170 parts per trillion well above the Environmental Protection Agency's
recently established a health advisory level of 70 parts per trillion for PFOS; and

WHEREAS, PFOS is believed to be carcinogenic and is known to be toxic to the liver
and immune system and can adversely affect thyroid hormone levels and lipid metabolism. Tt
can contribute to low birth size, delays in physical development, and dysfunction of the
endocrine system, PFOS can take years for the human body to metabolize and it can adversely
impact the health of people who have consumed it years after it has entered their systems; and

WHEREAS, many residents of the City of Newburgh are impoverished and do not have
health insurance or access to adequate healthcare, which further exacerbates the problem of
PFOS exposure; and

WHEREAS, New Yorl State previously has committed to assist the City of Newburgh
with obtaining water from the Catskill Aqueduct and to build a filtration plant that will remove
the PFOS and allow the city to resume using Washington Lake and Silver Stream as a water
supply; and indications point to the source of the contamination as being the New York State
Air National Guard Base at Stewart Airport in Newburgh NY; and New York State previously
administered a biomonitoring study in Village of Hoosick IFalls and the Town of Hoosick for a
related chemical, PFOA,;

NOW, THEREFORE BE IT RESOLVED, that the City Council of the City of
Newburgh hereby officially request that the Governor of the State of New York provide to all
residents of the City of Newburgh free blood testing for PFOS chemicals, at the earliest
possible time; and

BE IT FURTHER RESOLVED, that the City Clerk of the City of Newburgh, New
York forward copies of this resolution to U.S. Senators Charles Schumer and Kirsten Gillibrand
and U.S. Representative Sean Patrick Maloney, Governor Andrew Cuomo, Assembly Member
Frank Skartados, N.Y. Senator William Larkin, and NY State DEC Commissioner Basil

Seggos.
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RESOLUTION NO.: Zfb -2016

OF

SEPTEMBER 12, 2016

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH
EXPRESSING CONCEPTUAL SUPPORT FOR THE APPLICATION OF
MILL STREET PARTNERS, LLC TO NEW YORK STATE HOMES AND COMMUNITY
RENEWAL FOR FEDERAL, STATE, AND LOCAL FINANCIAL ASSISTANCE TO
DEVELOP AND CONSTRUCT A MIXED-USE WORFORCE HOUSING PROJECT AT
THE MID BROADWAY REDEVELOPMENT SITE

WHEREAS, the City of Newburgh wishes to develop the City-owned .66 acre Lander Street
surface patking lot (between Chambers Street and Lander Street) as well as the 1.8 acre principal
site that fronts on Broadway (the “Mid-Broadway Site™); and

WHEREAS, by Resolution No. 78-2012 of May 29, 2012, the City Council of the City of
Newburgh authorized the City Manager to negotiate a development and land disposition agreement
with Mill Street Partners, LLC for the development of the Mid-Broadway site and the City; and

WHEREAS, by Resolution No, 194-2012 of October 22, 2012, the City Council authorized
the City Manager to execute the development agreement between the City and Mill Street Partners,
which development agreement formally designated Mill Street Partners as the Developer of the Mid-
Broadway Site; and

WHEREAS, the development agreement designates the Mid-Broadway redevelopment as a
“Priority Project” of the City of Newburgh; and

WHEREAS, Mill Street Partners is sceking various financial assistance through an
application to the New York State Homes and Community Renewal to create a mixed-use
development consisting of ninetyone apartment homes for working individuals and families and
approximately 13,800 square feet of retail commercial space fronting Broadway;

NOW, THEREFORE BE IT RESOLVED, that the City Council of the City of Newburgh
expresses its conceptual support for the application of Mill Street Partners to the New York State
Homes and Community Renewal for Federal, State, and local assistance to develop and construct
the Mid Broadway Redevelopment project.
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RESOLUTION NO.: _ %7 2016

PP

OF
SEPTEMBER 12, 2016

A RESOLUTION AUTHORIZING THE CONVEYANCE OF REAL PROPERTY
KNOWN AS 446 FIRST STREET (SECTION 20, BLOCK 3, LOT 24) AND
7 RICHMAN AVENUE (SECTION 15, BLOCK 1, LOT 14.1) IN EXCHANGE FOR
17 JOHNSTON STREET (SECTION 30, BLOCK 2, LOT 21) IN SETTLEMENT OF THE CLAIM
OF DOMINIC MOFEA AND LIZETTE PASTORE

WHEREAS, the City of Newburgh undettook certain emergency abatement work as a result of the
collapse of the buildings located at 21 Johnston Street and 23 Johnston Street, more accutately described
as Section 30, Block 2, Lots 19 and 18, respectively, on the official Tax Map of the City of Newburgh; and

WHEREAS, the abatement wotk caused damage to adjacent properties including 17 Johnston
Street, more accurately described as Section 30, Block 2, Lot 21 on the official Tax Map of the City of
Newburgh; and

WHEREAS, the City of Newburgh and Dominic Moffa and Lizette Pastore, the owners of 17
Johnston Street, have proposed to resolve the property damage claim by transferring title to 17 Johnston
Street to the City of Newburgh in exchange for the transfer of title to 446 First Street and 7 Richman
Avenue, more accurately described as Section 20, Block 3, Lot 24 and Section 15, Block 1, Lot 14.1,
respectively, on the official Tax Map of the City of Newburgh; and

WHEREAS, this Council has determined that it is in the best interests of the City of Newburgh to
settle this matter on the terms and conditions of sale annexed hereto and made patt hereof;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New York,
that the transfer of the foflowing properties to the indicated purchasers be and hereby is confirmed and
the City Manager is authorized and directed to execute and deliver a quitclaim deed to said purchasets
upon tecelpt of the deed to 17 Johnston Street and a general release on or before December 31, 2016; and

Property address Section, Block, Lot Purchasers Purchase Price
446 First Street 20-3-121 Dominic Moffa 17 Johnston Street
7 Richman Avenue 15-1-~141 Lizette Pastore 30-2-121

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that the
parcels are not required for public use.
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Contract Terms and Conditions Sale
446 First Street, City of Newburgh (20-3-34)
7 Richman Avenue, City of Newburgh (15-1-14.1)
In exchange for
17 Johnston Street, City of Newburgh (30-2-21)

Confract Terms and Conditions of Sale made _ day of , 2016,
between CITY OF NEWBURGH, a New York municipal corporation with offices at 83
Broadway, Newburgh, New York 12550, hercinafter called "Seller”, and Dominic Moffa,
a natural person with an address of 11 Louise Drive, New Windsor, New York 12553,
and Lizette Pastore, a natural person with an address of 7 Tundra Terrace, Cornwall, New
York 12518, hereinafier collectively called “Purchasers.”

The parties hereby agree as follows:

1, Premises. Seller shall sell and convey and Purchasers shall purchase the
property, together with all buildings and improvements thereon (collectively the
“Premises”), known as;

Street Address: 446 First Street, City of Newburgh, New York
7 Richman Avenue, City of Newburgh, New York

Tax Map Designation: Section 20, Block 3, Lot 34
Section 15, Block 1, Lot 14.1

2. Consideration. (a) The consideration for the purchase is the Purchasers’
conveyance, together with all buildings and improvements thereon (the “Consideration
Property”), to Seller of the property known as:

Street Address: 17 Johnston Street, City of Newburgh, New York.
Tax Map Designation: Section 30, Block 2, Lot 21; and

(b) A general release executed by Purchasers in favor of Seller
regarding all claims concermning the Consideration Property as annexed hereto as
Schedule “A”,

3. Personal Property. No personal property is included in the sale of the

Premises owned by Seller or Purchasers or in the transfer of the Consideration
Property owned by Purchasers, unless the former owner(s) or occupant(s) have
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abandoned same, The disposition of any personal property located on the Premises ot
the Consideration Property shall be the sole responsibility of the party acquiring title
following the closing of sale.

4, Acceptable Funds. Any and all money payable to Seller under this contract
shall be paid by good certified check of Purchasers drawn on or official check issued by
any bank, savings bank, trust company or savings and loan association having a banking
office in the State of New York, unendorsed and payable to the order of Seller. Any and
all money payable to Purchasers under this contract shall be payable by check of Seller
payable to the order of Purchasers.

5. Permitted Exceptions. All real property, including any buildings thereon,
including the Premises and the Consideration Property are sold or transferred “AS 1S”
and without any representation or warranty whatsoever as to the condition or title, and
subject to:

(a) any state of facts an accurate survey or personal inspection of the
premises would disclose;

(b} applicable zoning/land use/building regulations;
(¢) water and sewer assessments, whether they are received or not;

(d) easements, covenants, conditions and rights-of-way of record existing
at the time of the levy of the tax, the non-payment of which resulted in the tax sale
in which City of Newburgh acquired title; and

(¢) for purposes of taxation, the seller and purchasers shall be deemed to
be the owner prior to the next applicable taxable status date after the date of sale.

6. Condition of Premises and Consideration Property. The Seller and the
Purchasers make no representation, express or implied, as to the condition of any
property, warranty of title, or as to the suitability of any for any particular use or
occupancy. The Premises and Consideration Property may contain paint or other
similar surface coating material containing lead, The party taking title fo the respective
property will assume responsibility for the correction of such conditions if and when
required by applicable law. The Premises and Consideration Property also may contain
other environmental hazards. The party taking title to the particular property shall be
responsible for ascertaining and investigating such conditions prior to closing and shall
be responsible for investigating and ascertaining from the City Building Inspector’s
records the legal permitted use of any property prior to closing.. The parties to this
agreement acknowledge receivership of the pamphlet entitled “Protecting Your Family
from Lead in Your Home.” The parties to this agreement also acknowledge that they
have had the opportunity to conduct a risk assessment or inspection of the premises for
the presence of lead-based paint, lead-based paint hazards or mold.
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7. Closing, Deed and Title. (a) “Closing” means the settlement of the
obligations of Seller and Purchasers to each other under this contract, including the
Purchasers’ delivery of a quitclaim deed to Seller conveying the Consideration
Property, and the delivery to Purchasers of a quitclaim deed by Seller, conveying each
property comprising the Premises. Each deed required hereunder shall be in proper
statutory short form for record, duly executed and acknowledged, so as to convey fee
simple title to the propetty, free of all encumbrances, except as otherwise herein stated.
Each deed shall contain a covenant as required by Section 13 of the Lien Law. '

() The Seller shall not convey its interest in any street, water, sewer
or drainage easement, or any other interest the Seller may have in the Premises. The
Seller shall only convey that interest obtained by the Seller pursuant to the judgment
rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office

8. Closing Date and Place. Closing shall take place at the office of the
Corporation Counsel, City of Newburgh, 83 Broadway, Newburgh, New York or at such
other place as the parties hereto shall mutually agree on or before December 31, 2016, At
closing, Purchasers, as grantee, may take title as a natural person or as an entity wherein a
purchaser is an officer or managing mermber of said entity. The City Manager may, in his
sole discretion and for good cause shown, grant one extension of time fo close title of up
to, but not to exceed, sixty (60) additional days. No request shall be entertained unless in
writing, stating the reasons therefor, and unless accompanied by a fee of $250.00 per
parcel for which a request is submitted. The fee shall be in addition to all other fees and
deposits and shall not be credited against the purchase price and shall not be returnable.
Any additional request made thereafter shall be made in writing and placed before the
City Council for their consideration.

9. Deed Transfer and Recording Taxes. At Closing, each party shall be
responsible for the amount of any applicable transfer and/or recording tax payable by
reason of the delivery or recording of the respective deeds.

10. Apportionments and Other Adjustments; Water Meter. To the extent
applicable, apportionments, if any, shall be caleulated as of midnight of the day before
the day of Closing, Upon the closing, the Premises shall become subject to taxation,
Water and sewer charges and sanitation fees will be paid by each party to the date of
closing, Any errors or omissions in computing apportionments or other adjustments at
Closing shall be corrected within a reasonable time following Closing. This subparagraph
shall survive Closing.

11, Title Examination; Limitations of Liability. (a) The Seller acquired title to
the Premises in accordance with Article 11 of the Real Propetty Tax Law of the State of
New York, and all known rights of redemption under sald provisions of law have been
extinguished by the tax sale proceedings and/or as a result of forfeiture.
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(b)  The Purchasers are advised o personally inspect the Premises and
to examine title to the Premises prior to the date upon which the closing is scheduled to
take place. Upon delivery of the quitclaim deed by the Seller to the Purchasers, and the
quit claim deed from Purchasers to Seller, any and all claims with respect to title to the
Premises and to the Consideration Property are merged in the respective deeds and do
not survive.

" (e) If this contract is cancelled pursuant fo its terms, other than as a result
of Seller’s or Purchaser’s default, this contract shall terminate and come to an end, and
neither party shall have any further rights, obligations or liabilities against or to the other
hereunder or otherwise.

12, Defaults and Remedies. (a) If ecither party defaults hereunder, each party
shall have such remedies as may be provided at law or in equity, including, but not
limited to, specific performance except that in the event that a sale is cancelled by court
order, judgment, or the Newburgh City Council, the Purchasers agree that they shall not
be entitled to special or consequential damages, attorney’s fees, reimbursement for any
expenses incurred as a result of ownership, improvements of property, or for taxes paid
during period of ownership, and this agreement by the purchasers is a material condition
of the sale,

13. Notices. Any notice or other communication (“Notice”) shall be in writing
and sent by eithet of the parties hereto or by their respective attorneys who are hereby
authorized to do so on their behalf by registered or certified mail, postage prepaid, or
delivered in person or by overnight courier, with receipt acknowledged, to the respective
addresses given in this contract for the party to whom the Notice is to be given. Each
Notice mailed shall be deemed given on the third business day following the date of
mailing the same, except that each Notice delivered in person or by overnight coutier
shall be deemed given when delivered.

14. No Assignment, This contract may not be assigned by Purchasers without the
prior written consent of Seller in each instance and any purported assignment(s) made
without such consent shall be void.

15. Broker. Seller and Purchasets each represents and warrants to the other that it
has not dealt with any real estate broker in connection with this sale,

16. Legal Proceedings. Prior to the execution of this agreement a certain legal
proceeding (the “proceeding’) was initiated by the City of Newburgh against Dominic
Moffa based upon a certain Information Complaint filed by the City of Newburgh's
employee or agent. The proceeding is currently pending in the Newburgh City Court
against purchaser Dominic Moffa, under City Court Docket Number CR-01969-16. The
proceeding relates to certain conditions purportedly existing at the Consideration
Property. The proceeding has heretofore been adjourned by the parties thereto until
September 30, 2016, for final disposition. Seller will take measures necessary to have the

wd
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proceeding unequivocally dismissed with prejudice and without costs to Dominic Moffa,
This paragraph shall survive the closing,

17, Post-Closing Cooperation, The Seller represents that it has acquired title to
the Premises in accordance with Atrticle 11 of the Real Property Tax Law of the State of
New York (the “tax foreclosure proceeding”), and all known rights of redemption under
said provisions of law have been extinguished by the tax sale proceedings and/or as a
result of forfeiture. Notwithstanding this representation, at any time subsequent fo the
closing of title contemplated and described in this agreement, should it become necessary
for Purchasers to defend title to the Premises against adverse claims of third-parties to
this agreement or to commence proceeding to quiet title under Article 15 of the Real
Property Actions and Proceedings Law of the State of New Yoik, or under other
applicable provision(s) of law, Seller agrees to cooperate with Purchasers in their
prosecution or defense of such action, claitn or proceeding by providing at Purchasers’
request affidavit(s), witness statement(s), and access to legal papers relating to the tax
foreclosure proceeding, including without limitation delinquent tax records, notices,
pleadings, and affidavits or other proof of service of requisite notices and papers. This
paragraph shall survive the closing.

18. Miscellaneous. (&) All prior understandings, agreements, representations and
warranties, oral or written, between Seller and Purchasers are merged in this contract; it
completely expresses their full agreement and has been entered into after full
investigation, neither party relying upon any statemcnt made by anyone else that is not
set forth in this contract,

(b) Neither this confract nor any provision thercof may be waived,
changed or cancelled except in writing, This confract shall also apply to and bind the
heirs, distributes, legal representatives, successors and permitted assigns of the respective
partics. The partics hereby authorize their respective atforneys to agree in writing to any
changes in dates and time periods provided for in this contract.

(¢) Any singular word or term herein shall also be read as in the plural and
the neuter shall include the masculine and feminine gender, whenever the sense of this
contract may require if.

(d) The captions in this contract are for convenience of reference only and
in no way define, limit or describe the scope of this contract and shall not be considered
in the interpretation of this contract or any provision hereof.

(¢) This contract shall not be binding or effective until duly executed and
delivered by Seller and Purchaser,

(f) Seller and Purchaser shall comply with IRC reporting requirements, if
applicable. This subparagraph shall survive Closing,
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(g) This contract is intended for the exclusive benefit of the parties hercto
and, except as otherwise expressly provided herein, shall not be for the benefit of, and
shall not create any rights in, or be enforceable by, any other person or entity,

(h) If applicable, the complete and fully executed disclosure of
information on lead-based paint and/or lead-based paint hazards is attached hereto and
made a part hereof.

(1) By acknowledging and executing these Terms & Conditions, the
Purchasers certify that they are not representing the former owner(s) of the Premises
against whom Seller foreclosed and has no intent to defraud Seller of the unpaid taxes,
assessment, penalties and charges which have been levied against the Premises. The
Purchasers agree that neither they nor their assigns shall convey the Premises to the
former owner(s) against whom Seller foreclosed within 24 months subsequent to the
closing date. If such conveyance occurs, the Purchasers understand that they may be
found to have committed fraud, and/or intent to defraud, and will be liable for any
deficiency between the purchase price and such sums as may be owed to Seller as related
to the foreclosure on the property and consents to immediate judgment by Seller for said
amounts.

IN WITNESS WHEREOF, this contract has been duly executed by the parties hereto,

Seller Purchaser
Seller Purchaser
Attorney for Seller: Attorney for Purchaser:
Address: . Address;
Tel.: Tel.:
Fax: Fax:
-6-
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GENERAL RELEASE
TO ALL TO WHOM THESE PRESENTS SHALL COME OR MAY CONCERN, KNOW THAT .
DOMINIC MOFFA and LIZETTE PASTORK, as Releasors, ‘

in consideration of the conveyance of the properties known as 446 First Street, City of
Newburgh, New York and 7 Richman Avenue, City of Newburgh, New York, and more
accurately described as Section 20, Block 3, Lot 34 and Section 15, Block 1, Lot 14.1,
respectively, on the official Tax Map of the City of Newburgh, received from

THE CITY OF NEWBURGH, as RELEASEE,
receipt whereof is hereby acknowledged, releases and discharges
THE CITY OF NEWBURGH

the RELEASEE, RELEASER’S' heirs, executors, administrators,
successors and assigns from all actions, causes of action, suits, debts, dues, sums of money,
accounts, reckonings, bonds, bills, specialties, covenants, contracts, controversies, agreenients,
promises, variances, trespasses, damages, judgments, extents, executions, claims, and demands
whatsoever, in law, admiralty or equity, which against the RELEASEES, the RELEASORS,
RELEASORS' heirs, executors, administrators, successors and assigns ever had, now have o1
hereafter can, shall or may, have for, upon, or by reason of any matter, cause or thing whatsoever
refated to, arising from and in connection with the property known as 17 Johnston Street, City of
Newburgh, New York, and described as Section 30, Block 2, Lot 21 on the official Tax Map of
the City of Newburgh from the beginning of the world to the day of the date of this RELEASE,

R

The words “RELEASOR” and “RELEASEE” include all releasors and all releasees under
this RELEASE,

This RELEASE may not be changed orally,

 IN WITNESS WHEREOF, the RELEASOR have hereto set RELEASOR'S hand and seal ;
on the day of , 2016.

IN PRESENCE OF:

By:

DOMINIC MOFFA

By:
LIZETTE PASTORE
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STATE OF NEW YORK:
: 88.:
COUNTY OF :

Onthe  dayof , in the year 2016, before me, the undersigned,
personally appeared DOMINIC MOFFA, personally known to me or proved to me on the basis
of satisfactory evidence to be the individual whose name is subscribed to the within instrument
and acknowledged to me that he executed the same in his capacity, and that by his signature on
the instrument, the individual, or the person upon behalf of which the individual acted, executed
the instrument.

Notary Public
STATE QF NEW YORK:
1 88,0
COUNTY OF
On the day of , in the year 2016, before me, the undersigned,

personally appeared LIZETTE PASTORE, personally known to me or proved to me on the basis
of satisfactory evidence to be the individual whose name is subscribed to the within instrument
and acknowledged to 1ne that he executed the same in his capacity, and that by his signature on
the instrument, the individual, or the person upon behalf of which the individual acted, executed
the instrument.

Notary Public
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RESOLUTION NO.: _ 8 2016

OF
SEPTEMBER 12, 2016

A RESOLUTION APPROVING THE CONSENT JUDGMENT AND AUTHORIZING THE
CITY MANAGER TO SIGN SUCH CONSENT JUDGMENT IN CONNECTION WITH
THE TAX CERTIORARI PROCEEDINGS AGAINST THE CITY OF NEWBURGH IN THE
ORANGE COUNTY SUPREME COURT BEARING ORANGE COUNTY INDEX NO.
53932014, 54352015 & 4495-2016 INVOLVING SECTION 28 BLOCK 2 LOT 21.2
(IMPERIAL MOTEL)

WHEREAS, Imperial Motel has commenced tax certiorati proceedings against the City of
Newburgh in the Supreme Court of the State of New York, County of Orange for the 2014-2015,
2015-2016 & 2016-2017 tax assessment years bearing Orange County Index No. 5393-2014, 5435-
2015 & 4495.2016 respectively; and

WHEREAS, it appears from the recommendation of the City Assessor, Joanne Majewski,
and Eric D, Ossentjuk, Esq. of Catania, Mahon, Milligram & Rider, PLLC, Counsel for the City
of Newburgh in the aforesaid proceedings, upon a thorough investigation of the claims that
further proceedings and litigation by the City would involve considerable expense with the
attendant uncertainty of the outcome, and that settlement of the above matters as mote fully set
forth below is teasonable and in the best interests of the City; and

WHEREAS, Imperial Motel is willing to settle these proceedings without interest, costs or
disbursements, in the following manner:

- That the real property of Petitioner described on the City of Newburgh tax roll for the tax
vear 20142015 as tax map number 282-21.2 be reduced from an assessed value of
$1,040,000.00 and set at a an assessed value of $938,600.00; and

2- That the real property of Petitioner described on the City of Newburgh tax roll for the tax
vyear 2015-2016 as tax map number 28221.2 be reduced from an assessed value of
$1,040,000.00 and set at an assessed value of $900,000.00; and

3. That the real property of Petitioner described on the City of Newburgh tax roll for the tax
years 2016-2017 as tax map number 28-221.2.28 be reduced from an assessed value of
$1,040,000.00 and set at an assessed value of $880,000.00.

NOW, THEREFORE BE IT RESOLVED, that the proposed settlement as set forth and
described above, and the attached Order and Stipulation of Settlement are hereby accepted
pursuant to the provisions of the General City Law and other related laws.

BE IT FURTHER RESOLVED, that Michael G. Claravino, City Manager of the City of
Newburgh; Joanne Majewski, Assessor of the City of Newburgh; and Eric D. Ossentjuk, Esq, of
Catania, Mahon, Milligram & Rider, PLLC, be and they hereby ate designated as the persons for
the City who shall apply for such approval pursuant to the aforesaid laws.
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EDO/ms 00799-63003 Doc#1230366

SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF ORANGE
---------------------------------------------- X Hon, Catherine M. Bartlett, AJSC
In the Matter of the Application of
IMPERTAL MOTEL , CONSENT JUDGMENT
Petitioner, Index No.: EF004495-2016
Index No.,: 005435-2015
- against - Index No.: 005393-2014
THE BOARD OF ASSESSORS AND/QR THE
ASSESSOR OF THE CITY OF NEWBURGH
AND THE BOARD OF ASSESSMENT REVIEW
Respondents,
To review certain real property
Assessments for the year 2014, 2015 & 2016 under
Atticle 7 of the Real Property Tax Law.
........................................ B, ¢

TUPON THE CONSENT attached hereto duly executed by the attorneys for all the
paities, it is | | |

ORDERED, that the real property of the Petitioner described on the City of Newburgh
tax rolls for the tax year 2014-15 as follows:

Tax Map No. 28-2-21.2

be reduced in assessment from $1,040,000.00 to a total assessment of $938,600.00 for a total
reduction in assessment of $101,400.00, prior to the application of any real property tax
exemptions, if any; and it is further

ORDERED, that the real propeity of the Petitioner described on the City of Newburgh
tax rolls for the tax year 2015-16 as follows:

Tax Map No. 28-2-21.2
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be reduced in assessment from $1,040,000.00 to a total assessment of $900,000.00 for a total i

reduction in assessment of $140,000.00, prior to the application of any real property tax

exemptions, if any; and it is further

ORDERED, that the real property of the Petitioner described on the City of Newburgh

i
I:
[

tax rolls for the tax year 2016-~17 as follows:
Tax Map No. 28-2-21.2
be reduced in assessment from $1,040,000.00 to a total assessment of $880,000.00 for a total
reduction in assessment of $160,000.00, prior to the application of any real property tax
exemptions, if any; and it is further
ORDERED, that the Petitioner’s real property taxes on said parcels described above for
the 2014-2015, 2015-2016 & 2016-2017 School, County and City taxes be adjusted accordingly

and that the Petitioner be reimbursed for any overpayment or be credited with the corresponding

decrease in taxes, as the case may be, upon the entering of this Consent Judgment with the
QOrange County Clerk; and it is further ,

ORDERED, that the officer or officers having custody of the aforesaid assessment roll of
the City of Newburgh shall make or cause to be made upon the proper books and records and
upon the assessment roll of said City the entries, changes and corrections necessary to conform
said assessment to such corrected and reduced valuation; and it is further |

ORDERED, that there shall be audited, allowed and credited to the Petitioner by the City
of Newburgh, the County of Orange and/or the County Commissioner of Finance, as appropriate
and/or required by statute, the amount, if any, paid as City taxes and City Special District taxes
against the original assessment in excess of what said taxes would have been if said assessment

had been made as determined herein; and it is further
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ORDERID, that there shall be audited, allowed and credited to the Petitioner by the City
of Newburgh, the County of Orange and/or the County Commissioner of Finance, as appropriate
and/or required by statute, the amounts, if any, paid as County taxes and County Special Disttict
faxes against the original assessment in excess of what said taxes would have been if said
assessment had been made as determined herein; and it is further

ORDERED, that there shall be audited, allowed and paid to the Petitioner by the
Newburgh Enlarged City School District the amounts, if any, paid as School District taxes
against the original assessment in excess of what said taxes would have been if said assessment
had been made as determined herein; and it is further

ORDERED, that in the event that the refunds are made within sixty (60) days after
service of this Consent Judgment with notice of entry, there shall be no interest paid or credited
in connection with this Consent Judgment; otherwise, interest shall be paid in accordance with
the applicable statute; and it is further

ORDERED, that these proceedings are settled without costs or disbursements to either

party as against the other.

Signed this __day of , 2016 at Goshen, New York.

ON CONSENT;
Hon. Michael G. Ciaravino WARREN M, DUBITSKY, ESQ.
City Manager Herman, Katz, Cangemi & Clyne, LLP
Dated: Dated:
Per Res. No.
Hon. Joanne Majewski, IAO ERIC D.OSSENTIJUK, ESQ.
Assessor Catania, Mahon, Milligram & Rider, PLLC
Dated: Attorney for Respondents

' Dated;
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RESOLUTION NO. ___249 -2016

OF

SEPTEMBER 12, 2016

A RESOLUTION TO AUTHORIZE A SETTLEMENT IN THE MATTER OF
SHEILA MONK AGAINST THE CITY OF NEWBURGH
IN THE AMOUNT OF $60,000.00

WHEREAS, Sheila Monk brought a claim against the City of Newburgh; and

WHEREAS, the parties reached an agreement for the payment of the settlement of the
claim in the amount of Sixty Thousand and 00/100 ($60,000.00) Dollars in exchange for a release
to resolve all claims among them; and

WHEREAS, this Council has determined it to be in the best interests of the City of
Newburgh to settle the matter for the amount agreed to by the parties;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City's attorney is hereby authorized to settle the claim of Sheila Monk in the total
amount of Sixty Thousand and 00/100 ($60,000.00) Dollars, and that City Manager be and he
hereby is authorized to execute documents as the City's attorney may require, to effectuate the
settlement as herein described.

1769




RESOLUTION NO. __250 . -2016
OF

SEPTEMBER 12, 2016

A RESOLUTION TO AUTHORIZE A SETTLEMENT IN THE MATTER OF
VINCENT A, ABATE AGAINST THE CITY OF NEWBURGH
IN'THE AMOUNT OF $47,500.00

WHEREAS, Vincent A. Abate brought a claim against the City of Newburgh; and

WHEREAS, the parties reached an agreement for the payment of the settlement of the
claim in the amount of Forty-Seven Thousand Five Hundred and 00/100 ($47,500.00) Dollars in

exchange for a release to resolve all claims among them; and

WHEREAS, this Council has determined it to be in the best interests of the City of
Newburgh to settle the matter for the amount agreed to by the parties;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newbutgh, New
York that the City’s attorney is hereby authorized to settle the claim of Vincent A, Abate in the
total amount of Forty-Seven Thousand Five Hundred and 00/100 ($47,500.00) Doilars, and that
City Manager be and he hereby is authorized to execute documents as the City’s attorney may
require, to effectuate the settlement as herein described,
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RESOLUTION NO.: _251

OF

SEPTEMBER 12, 2016

ARESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH
TO REDUCE CASH PAYMENTS

WHEREAS, the City Council of the City of Newburgh finds that it is in the best
interests of the City of Newburgh to ensure that all monies received are handled and recorded

accurately; and

WHREREAS, the City Council recognizes that cash collection is the most vulnerable
and fraud-sensitive payment transaction;

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of
Newburgh, New York hereby declares its intent to reduce cash collection in the City of
Newburgh by developing and implementing policies and procedures which incorporate best
practices to improve the cash collection handling and recording with the goal of eliminating cash
collection as a payment option.
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