A regular meeting of the City Council of the City of Newburgh was held on Monday,
August 8, 2016 at 7:00 PM in the third floor Council Chambers at City Hall, 83 Broadway,
Newburgh, NY,

Prayer/Rezo

The Prayer was led by Councilwoman Rayford.

Pledge of Allegiance/Juramento a la Alianza

~ Roll Call/ Lista de asistencia

Present: Councilwoman Angelo, presiding; Councilwoman Abrams, Councilman Harvey,
Councilwoman Holmes, *, Councilwoman Rayford-S

Absent: Mayor Kennedy-1

*Councilwoman Mejia not present for roll call

COMMUNICATIONS

Approval of the minutes of the meeting of July 11th and 28th , 2016

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Rayford - 5
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City Manager Update/ Gerente de la Cuidad pone al dia la audiencia de los planes de cada
departamento

WATER DEPARTMENT

The Lead and Copper Sampling Plan has been initiated. Samples are being taken from 60
locations, households and commercial establishments, to test lead and copper content in
our water system. Any household that is interested in having their water tested for free
would be helping us out greatly. You may contact the Water Department at (845) 561-
6080 to schedule an appointment. We need a total of 60 samples; we are at 30 now.

FIRE DEPARTMENT

For the month of July the fire department responded to a total of 292 calls. Eleven of
those calls resulted in actual building fires. Due to staffing at the time of incidents,

we were only required to call in one off-duty firefighter to assist. This is impressive, given
the number of calls that the department responded to. One of those building fires is
currently being labeled as 'suspicious’, It is still under investigation. The Fire Prevention
Bureau has been busy performing the commercial and rental inspections. Due

to additional staffing in the fire prevention unit, we are close to completing a pass of
every commercial occupancy that exists. This was something that was scheduled as part
of a 3 year project. Under the leadership of Chief Ahlers we have been able to complete it
in less than 6 months. Also we have been awarded another SAFER Grant, which will
afford us additional time to evaluate the city's finances and improve cur economic status,
thus planning for the day when we eventually no longer have to rely or qualify for
SAFER funding. Ultimately if we can work preemptively on the inspection side, then that
would reduce the number of fires for which we need to respond to, helping to reduce not
only the risk of loss of property, but also the risk of loss of life in our community.

POLICE DEPARTMENT

The police department responded to 2642 calls for service in July. The Foot Patrol
Program, which was initiated in January of 2015, recently reached its 1000th foot patrol
assignment detail. The program offers a strong dose of relationship-building between
community and police department. The National Night Out event was very successful.
Each site offered food, games, music and fun. The aforementioned coloring book was
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handed out at the event. It was well received by the children. This fun activity book has
an opportunity to demystify the relationship between police and community, It actually
allows us to get to know the human beings behind the badges and the clothes. The
coloring book alse has the opportunity to make magical things happen by opening
peoples’ hearis to each other. The Newburgh Police Departmment participated in the
14th Youth Police Initiative program, in which officers and young people interact to
learn about each other from another perspective, Ten youth will get to participate in the
program, Additionally the Newburgh police department and the State Attorney
General's Office will hold a Community Gun Buyback on Saturday, August 20th, from 9
A.M. to 12 P.M., at the Recreation Center, 401 Washington Street, Newburgh. Itis a "Ne
Questions Asked" program, Gift card incentives will be offered in various amounts
depending on the type of gun turned in. The guns must be unloaded and placed in a
paper bag or box. Another forum to improve and to continue to build relations between
community and police will be held at the Newburgh Free Library on August 18, 2016.
This is open to all members of the community.

RECREATION DEPARTMENT

Our six week summer camp conciuded last week, He thanked Director Derrick Stanton
and his entire team for their hard work in making it a success, The Aquatic Center will
remain open through August 26, 2016. The summer basketball program will conclude
with a trophy ceremony for 6-8 year olds. There were over 500 participants. The
Newburgh Steelers began their practice on Monday, August 1, 2016. It is not too late to
sign up, and interested persons should contact Renee George at (845) 597-3062.
Registration for soccer is open. Flag football for girls will also begin this fall. There are
many other great sports programs available for children. Ciaravino encouraged people to
check the website for more details. Online or in-person registration is available. We just
concluded our 5-week ice skating program. We are currently in discussions with Ice Time
for a possible fall and winter program. As we continue to move forward and

develop recreation programs for yeung people, these could lead to scholarships and other
athletic opportunities for them in the community, and beyond in their careers.
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DPW

The department has been busy repairing sinkholes in our city, DPW laid over 100 feet of
pipe at the site on Washington and Colden Street, We did it in-house as opposed to using
an outside contractor; thus, saving the city thousands of dollars. Also we removed the old
asphalf and the center median on lower Broadway to prepare the road for paving. That
work was interrupted by the discovery of sinkholes on Washington Street. Many of the
things scheduled in last year's budget were interrupted by other things, given the
deteriorating infrastructure and the city's age, Twa light poles that were struck by cars
have been replaced. The department has started to repaint the crosswalks and parking
spots. Several strong winds and rains have dispatched our tree erews at all hours of the
day and night for emergency tree removal. Our Vac-Con truck has been utilized to clean
out the basins. These basins create clogging situations. This is also part of our compliance
mandate with the NYSDEC for sewer maintenance,

COMPTROLLER

Ciaravino formally announced Kathryn Mack as our new Comptroller. We are pleased
with not only her competence, but her enthusiasm for the ways in which she takes crises
as they come, and convert them into opportunities for improvement. It was an
unfortunate event that occurred with the former comptroller-that has caused us to
evaluate how all cash is handled in our city, and explore ways that we can present a
budget to the city council much earlier and ahead of schedule. What we are trying to do
is reduce to a calendar format, a showing of all of the work that needs to be done, in one
vertical column. We have asked all of the departments to rough out what their calendar
looks like on an annual basis, particularly in the DPW, Water Department and
Engineecring Department. He pointed out that there are sometimes large scale events that
we don't anticipate and are hard to schedule into a budget, such as our water crisis and
sewer blowouts that have occurred this year. We could easily hire outside contractors to
do this emergency work. But we are holding ourselves to the integrity of trying to do as
much of this work ourselves to save hundreds of thousands of dollars, When these things
happen, many of the scheduled items have to be deferred temporarily. It is this balance
that we are trying to strike when we have to deviate from our schedule in order to save
money. By no means is it a perfect system, but we continue to evolve as we go along.

The City Manager closed his report.
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PRESENTATIONS

Certificates of Appreciation - Coloring Book Police Department

Police Chief Dan Cameron stated that several months ago Steven Pact, who works with
the Juvenile Detention Alternatives Initiative (JDAI), approached him about a coloring
book for the police department, The kids from BOCES did all of the artwork. The PD
introduced the coloring book at the National Night Out event, The children were honored
tonight with Certificates of Appreciation,

COMMENTS FROM THE PUBLIC REGARDING THE AGENDA

Eugene Ross stated that the City Manager previously recommended blood testing for the
residents due to the water contamination. He asked the council when the State would be
commencing this test.

The City Manager stated that he submitted a letter a few weeks ago to the New York
State Department of Health, requesting biological testing for residents. He is hoping to
hear something next week. If he doesn't hear anything then he will consult our legal
counsel to determine our options. Given the exposure that our community has had, it is
extremely important. Currently doctors in this area don't have the laboratories that we
can even refer this testing to. We are hoping that at the end of all of this we can have a
training opportunity for the medical community; the establishment of a new laboratory;
and a robust protocol that will enable us to test our community for long term exposure to
this cancer-causing compound (as identified by the EPA). He is pleased to tell us that
right now the community is exposed to zero parts per trillion of this compound, as we are
drawing water off the Catskills. He shares the community's impatience, yet he wants to
give the State of New York ample opportunity to formulate a response. But, at some point
we are going to be renewing our request for testing. He assured the public that we are not
going to let the question rest,

Barbara Smith stated that there was extensive discussion at the work session regarding
Resolution #216-2016. There seems to be a lot of concern. She feels that we should use a
better vetting process for people coming onto the Civil Service Commission. There is
some question with respect to prospective members' political affiliations, Why doesn't the
council put this aside until it can do some further vetting? You can’t have three persons
on the commission with the same political affiliation. Let's do it right from the beginning
so that we don't have to start all over again. It's up to the council to make the committee
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balanced.

Sheila Murphy spoke about Resolution #208-2016. People have been complaining to her
about the difficulty they face in buying city-owned property. She didn't want to believe it,
but then she personally experienced this difficulty. She looked at a particular property on
Williamsburg Drive, which was priced at $80K. A couple of weeks ago a resolution was
passed to sell it for $35K. She feels that people from Newburgh are given a hard time. Yet
people who are not from here can get property relatively easy. She wants the council to
consider who is buying property, where they are from, and who is receiving grants to fix
up the properties. City of Newburgh residents want to be able to do the same thing. The
difference is that she was planning to live in the property.

There being no further comments, this portion of the meeting was closed,

COMMENTS FROM THE COUNCIL REGARDING THE AGENDA

Councilwoman Abrams appreciated the comments about the Civil Service Commission.
Upon receiving several calls from her constituents she would like to hold a Meet and
Greet to get to know prospective members first,

Councilwoman Angelo pointed out that there is a scheduled Civil Service meeting on
August 12,2016 at 10:00 A.M. We could bring up the issue then.

Abrams stated that this is for training enly. Tonight is when the council votes on the
members,

Councilwoman Harvey remarked that there are a lot of things that need to be done and
some priorities need fo be made, $560K has beenr approved and allotted for road
repaving. We are now in August and there is still no paving. This is a major problem, If
we are not going to do the work in a timely manner then people need to be held
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accountable. He feels that Letters of Reprimand should be written. If it continues to
become a pattern then people are going to be asked to resign. Second, he was told by
some City employees that they have been paving in the Town of Newburgh. Next, there
ntay be people, who may not be able to wait for the State to respond to community
request for testing, due to health issues, If blood testing is a concern then it needs to
happen immediately. This is a recurring issue of how things don't get done in a timely
manner. Third, we are going to look at the process of how property is distributed in the
city. He was told that there is process, in which the property is listed for an amount, an
offer is taken and then there is a vetting process of checking credif reports, etc. Once it
goes through the Office of Planning and Development then it is brought to the council for
a vote. If something in this process is unfair and unfit, then the council needs to know
about it. :

Councilwoman Holmes stated that the political affiliation is not the same for all of the
commissioners. She believes that it does meet civil service rules and regulations though.

Councilwoman Mejia stated that she is looking forward to budget discussions this

year. She is looking forward to being able to test out the concept that if we have funds
available, and if we have the staff to support it, then we should have the shovels in the
ground to do the work much earlier than now. She supports Councilwoman Abrams'
comments about the Civil Service Commission, Perhaps we should take a pause on the
resolution. She loves the idea of having a meet and greet. She wished that she had picked
up on it at the work session when people voiced their concerns about the unfamiliarity of
prospective commissioners. Next, everyone on the council is committed to assuring
everyone that the health of our residents remains top priority. She pointed out that we
are no longer drinking the water that contained the elevated PFOS levels. She wants to
make certain that Governor Cuomo has all of the accurate information. Last, she spoke
about city property. Perhaps there should be City Property Buying Course 101, Just
because the price is listed doesn't mean that you have to offer that amount. She is very
passionate about this topic. She believes that staff is taking every step necessary to ensure
transparency in the process. She urged everyone to inform the council when they have
submitted an application.

Councilwoman Rayford addressed concerns about the water. As we all know by now, the
State has not picked up any of the City's bills for the contaminated water. She urged
people not to wait for the Governor's Office to respond. If people can’t wait for this
testing, then just go ahead and get checked out immediately. She does not know if the
State is delaying its response because the City of Newburgh acted against it by calling

an emergency initially, Next, she asked why we are doing free testing of our water system
if we have changed over te another water source. We all know that nothing in this
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country is free.

Michael Ciaravino stated that it is solely to test for copper and lead in the pipes. They are
looking for representative samples as it relates to the overall water quality in the city, He
pointed ouit that there is a renewed push in the U.S. urban areas with aging
infrastructure, to continue the awareness that has been heightened by what occurred in
Flint, Michigan, Newburgh and other municipalities. We performed a robust test when
we switched over to the Catskills water source. To the best of his knowledge, the water in
the City of Newburgh is cleaner than it has ever been since we made the switch.

This portion of the meeting was closed,

CITY MANAGER'S REPORT

Resolution 196 - 2016 - Lake Drive Bridge Replacement Project NYSDOT Contract
ADOPTED

Councilwoman Abrams moved and Councilman Harvey seconded.,
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford - 6

Resolution No. 197 - 2016 - Lake Street (Route 32) Bridge NYSDOT Grant Application

ADOPTED

Councilman Harvey remarked that he supports the resolution, just as he supported the
previous one. But he is going to support it with caution. He is not going to continue to
support resolutions for funding if it takes forever and a day for shovels to go into the
ground. e knows that this will hopefully improve our infrastructure, but from this day
forward he is not going to vote if the work continues to be prolonged. Harvey stated that
there has been some discussion that there is going to be a coalition to vote down
resolutions to pass funding, if individuals are not held to timelines.
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Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford - 6

Resolution No. 198 - 2016 - SEQRA Type-II Action - Liberty Street Streetscape Project
ADOPTED

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Ab_rams, Angelo, Harvey, Holmes, Mejia, Rayford - 6

Resolution No. 199 - 2016 - Reject Bids for the Liberty Street Streetscape Improvements
Project

ADOPTED

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford - 6

Resolution No, 200 - 2016 - Award Winning RFP for Carnival Rides @ International Festival
ADOPTED

Councilwoman Angelo thanked her colleagues for their support because it is important,

Councilwoman Abrams moved and Counciiman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford - 6

Resolution No. 201 - 2016 - Duncan Solutions - Contract Renewal

ADOPTED

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford - 6

Resolution No, 202 - 2016 - Information Use Agreement - DMV Virginia

ADOPTED
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Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford - 6

Resolution No. 203 - 2016 - Budget Transfer Sewer Fund

ADOPTED
Councilman Harvey stated that this is one of those instances in which he is going to

support it tonight, but with caution. If these things are not getting done then this would
be an example of him not voting for it.

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford - 6

Resolution No. 204 - 2016 - NYS DEC Water Agreement

ADOPTED

Councilman Harvey moved and Councilwoman Abrams seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford - 6

Resolution No. 205 - 2016 - Transfer Funds

ADOPTED

Councilman Harvey requested clarification because it appears that we are moving moncy
out of the legislative body to another line.

City Comptroller Kathryn Mack explained that the legisiative budget was divided by the
number of members, which is seven. Each council member is allocated $880. These funds
can be used for travel purpeses, conferences, etc. In this particular ease, Councilwoman
Holmes has decided to allocate her share to the Recreation Department to buy a remote
contirol for the scoreboard. Councilwoman Angelo has decided to allocate her share to the
International Festival.

Councilwoman Holmes pointed out that monies for the trophies for the Elite Boxing
Club were donated by John Guidice.
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Councilwoman Abrams moved and Councilwoman Holmes seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford - 6

Resolution No. 206 - 2016 - NY Mutual Aid and Assistance Agreement for Water/Wastewater
Providers

ADOPTED

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford - 6

Resolution No. 207 - 2016 and satisfaction of mortgage for 98 Grand Street
ADOPTED

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford - 6

Resolution No. 208 - 2016 - Purchase of 130 & 132 Third Sireet
ADOPTED

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayés: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford - 6

Resolution No. 209 - 2016 - License Agreement with Habitat for Humanity to Allow Access to
20 South Miller Street to Perform Structural Evaluation and Environmental Testing

ADOPTED

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford - 6

Resolution No. 210 - 2016 - Purchase of 28 Courtney Avenue
ADOPTED

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford - 6
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Resolution No. 211 - 2016 - Purchase of 57-58 Williamsburg Drive
ADOPTED

Councilman Harvey requested that the Director of Planning and Development Deirdre
Glenn come up and speak so that he can make an informed decision,

Glenn stated that to the best of her knowledge Ms, Murphy never completed any
application for buying city property. She recalled that this property came before the
council four to five months ago, and the council rejected the offer, $30K was offered, the
City asked for $35K. We went back to the person and he accepted the $35K, but he never
closed title. So we waited the appropriate time and put it back on the market. It is listed
at a percentage of the assessed value,

Councilman Harvey asked if there is any disparity in buying property, between people
who are residents versus those who are non-residents.

Glenn stated that the previous resolution that was approved is going to be owned by a
new resident, who has a delivery route and is employed locally at Home Depot. The
person named in this resolution is a Iandlord, and she has 2 very good reputation. Her
properties are well maintained, her taxes are always paid, and her tenants are very
happy with her. Glenn likes Councilwoman Mejia's idea of having a Real Estate 101
class. We have outlined instructions on the website, and we are very open te¢ meeting
prospective purchasers. We are striving to increase the margin of residential property
ownership. She feels that the dream the City of Newburgh had of flipping the 70 to 30
ratio of homeownership is never going work in Newburgh. And the reality is that not
everybody should become a homeowner. She is speaking from the perspective of
someone who has studied and lived it for a long time. If we have multiple interests in a
particular property, then we will do an RFP to give people an equal opportunity. She
encourages people to come in. She pointed out that most of our proeperties need a fair
amount of construction and rehabilitative work. She stated that her office strives to
ensure that the process is fair and equitable to all.

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford - 6

Resolution No, 212 - 2016 - Purchase of 1 Lincoln Terrace

ADOPTED

Councilwvoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford - 6
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Resolution No, 213 - 2016 - OC Youth Bureau Grant 2nd Submission

ADOPTED

Councilwoman Abrams moved and Councilman Harvey seconded,
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford - 6

Resolution No. 214 - 2016 - Amend 2016 Personnel Book to change title of IT Assistant to
Information Technology Specialist

ADOPTED

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holimes, Mejia, Rayford - 6

Resolution No. 215 - 2016 State Education Department Family and Community Engagement
Program Grant

ADOPTED

Councilman Harvey remarked that he has communicated with Dr, Padilla and Ed
Lawson, who is working on the My Brother's Keeper Grant, It was brought to Harvey's
attention that the two schools that will be invelved in the mentoring element of the
program are located outside of the City of Newburgh limits. Even though he is going to
support the resolution, we have to work very diligently when we go into future
parinerships. We have to put our demands on the table and push to

include schools located within city limits.

Councilwoman Mejia asked Harvey if they provided a reason for the particular school
selection. She pointed out that since it is the Newburgh Enlarged City School District,
there may be City of Newburgh children that attend the other schools.

Harvey responded that he did not know the answer, specifically. He is not stating that
there aren't any children from the City of Newburgh that attend the other schools,
because we know that there are. But there is a continuous pattern of folk not wanting to
come downtown, even when we get great programs such as this. He knows that the group
of 100 Men that is involved in the program want to go downtown. We want to try to
include a school located in the City of Newburgh, as well,

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mecjia, Rayford - 6
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Resolution No., 216 - 2016 - Civil Service Commission Candidates

ADOPTED

Councilwoman Abrams suggested that he council table the resolution until it has a Meet
and Greet of prospective members. It didn't dawn on her that they should do this, until
people started calling her about it.

Councilwoman Holmes stated that she doesn't agree with postponing it. To do so, would
be another example of "kicking the can down the road." The former chairman has been
out of the seat for some time now. The Civil Service Commission can't function with two
members. That would be asking for the impossible. We are going to have a civil service
Training 101, and there won't be another couneil meeting until September, Maybe the
challenges that the commission faces wouldn't be an issue if they had additional
members. She feels that the council should move forward with the resolution.

Councilman Harvey agreed with Holmes. The commission needs to be functional, and it
needs to have a quorum. We have an issue with the Police Chief position. It is an issue
that needs to be resolved one way or another. For us to table this particular item, is an
example of us "kicking the can down the road." We already know who the candidates
are, and we discussed it at the work session. He felt that this is a procrastination tactic,

Councilwoman Mejia is in favor of taking a vote tonight. She pointed out the commission
is still busy at work. There hasn't been a stoppage of its work. She agrees that it needs to
meet its full membership potential, but she doesn't want people to get the wrong

impression that it hasn't been doing its work due to a shortage in membership. This is the
most important board that exists in City government,

MOTION TO TABLE

Councilwoman Abrams moved and Councilwoman Mejia seconded that the resolution be
tabled.

Ayes- Councilwoman Abrams, Councilwoman Mejia-2

Noes- Councilwoman Angelo, Councilman Harvey, Councilwoman Holmes, Councilwoman
Rayford-4

TABLE DEFEATED
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Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Angelo, Harvey, Holmes, Rayford - 4
Nays: Abrams, Mejia-2

Resolution No. 217 - 2016 - Consent Judgement

ADOPTED

Councilwoman Abrams moved and Counciliman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford - 6

Resolution No. 218 2016 - Claim with Shanice Clark

ADOPTED

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford - 6

Resolution No. 219 - 2016 - Settlement Claim Diamond Finance Co.

ADOPTED

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford - 6
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NEW BUSINESS

There was no new business to come before the council.

OLD BUSINESS

Councilwoman Mejia asked her colleagues if they got a chance to read over the materials
for the Tenants Responsibility Act. Also she inquired about the permit process for movies
that Councilman Harvey mentioned previously. She wants to make sure that we don't
lose this discussion under old business.

Councilman Harvey discussed the cameras. The council was given a new timeline, The
cameras were supposed to be the change agent that was going to assist the police officers
in solving these heinous murders that have been occurring every summer, year after
year. He is upset because it is now August, and those cameras are still not functional. He
is troubled that a young Town of Newburgh man was murdered in the city. He wants the
public to know that there is a new deadline of August 12th for these cameras to be up and
running, If that timeline moves again, then he wants the public to be informed. We
wanted those cameras up before the summer began because we all know that hot weather
and violent crimes are linked together, He feels that it is a failure of the fiduciary
responsibility of staff. The resolutions were approved for funding, we already own the
cameras, and the technology company to install the cameras was vetted by Albany. The
cameras are still not up, yet Black Men are still getting killed in this city. If Black Lives
don't matter then that would be one thing. But he feels that All Lives Matter. We can't
have it both ways. There are people dying in the streets, and the murders are not being
solved. When we don't have anybody being brought to justice, then we have a serious
problem. Harvey is not going to remain quiet about this until we start making progress
on the issue. You begin to build community by building trust. You build trust by
exemplifying the mutual respect between the police officers and the community; and then
the Government and the community. When things come before this council, and then the
Executive staff decide that they are going to take their time with them, then this is
unacceptable, If Harvey does not hand in his lesson plans, progress reports and grades on
time at his day job, then he gets penalized. It is called accountability and professionalism.

Councilwoman Rayford mentioned that they discussed at the work session procedures
and protocols for collecting cash. She does not understand why this is not on tonight's
agenda. She would like to see this in the form of a resolution, because in the past, cash has
been stolen. We have to come to terms with people making payments in money orders,
checks, Cashier's Checks and credit cards. We can no longer have any thieves taking our
money when we entrust them to be in positions.

Councilwoman Mejia encouraged everyone to come to the next city council meeting to

have their opinions ready about it. She is cool with the proposal of no cash accepted
because she very rarely ever carries cash.

1387




This portion of the meeting was closed.

PUBLIC COMMENTS REGARDING GENERAL MATTERS OF CITY BUSINESS

Deneen McNeill asked why families can’t cook out in our city parks. There should be
somewhere that families can go to have a picnic.

The City Manager pointed out that there are grills at Masterson Park.

Michelle Kelson recommended that audience speakers be given their full three minutes
to comment without interruption by city council or staff. It is difficult to manage the
allotted speaking time when the clock is still ranning,

Che Alexander commended Councilman Harvey for taking a stand for the people. He
has recently moved back to Newburgh and noticed that the sprinkler system on
Chamber Street has not been on all summer. Yes we have a pool, but little kids don't
care about a pool. All they want to do is get wet. You can put another sprinkler system
at the park on Grand Street because there is a lot of space. He pointed out that it can be
dangerous for small children to walk all the way up to the Recreation Center.

Gene Ross spoke about the skate park. The last thing that he heard, it was going to be
rebidded because it was too high, He cautioned that if you go teo cheap, the chances are
good that you will end up having to fix it later. Children ean be tough on equipment.

Whyatt Stevens stated that all of the money for the skate park was allocated over a year
ago, He has been in group emails with the Mayor and other staff and received no
response. Why hasn't there been any movement on the project? There is a lot of talent
out there. His colleague, Treasure, has been showcased on one of the biggest skateboard
publications in the world.

Treasure stated we have been at this for so long. We started this process over four years
ago. We got a $100K in funds from Senator Larkin, so why hasn't this been done yet,
There were 50 children here in 2012,

Andre Niles announced that an event would be held on August 12 at the Mid-
Broadway lot, entitled A Call For Unify. The event is all about action and the next steps.
He stated that he is tired of all the other vigils that have occurred in Newburgh.

He invited everyone to come out to the event at 6:30 P.M.

1388




Yusef Joseph heard a lot of things that inspired him. If we have the ability to get the
cameras up and running, then we need to do something. We can't waste any more time.
We nced to stop the red tape that occurs that hinder people that live here from getting
property. He sang a song that he wrote, entitled So Much Trouble Irn Our World Today.

Tracy McKnight complained about the former Liberty Street School site. You have to
swing out into the street to make a turn. How many years has it been now? Also, she
stated that leaking water on Renwick Street is an issue. The council people are our
leaders. We need to stop all of the arguing. The cameras are needed badly. But people
know who did the crime too. We all need to step up to the plate.

Juan Melendez mentioned a non-violent martial arts program that helps children do
better in school. This type of exercise minimizes aggressive behavior. It is a Stop the
Violence program for the youth that uses a health and fitness approach.

Philip Kautz discussed Resolution #200-2016. If you are expecting people to come into
the city for the festival, then where are they going to park? Every day you see people
arriving and leaving due to the parking constraints, We need to beef it up and see the
larger picture.

Eugenio Nevarez, I, mentioned the NYS DMV Code. He feels that people should be
informed of the fine print when they sign up for a driver’s license.

Councilman Harvey commented that the Driver's License is a State document and this
is local municipality. His complaints should be brought to Albany, not at this forum.

Councilwoman Rayford stated that if there is something that someone signed, in which
he or she wasn't able toe comprehend the content at the time of signature, then there are
free legal services that one can seek.

Roxie Royal stated that it has been a good meeting. She has continuously asked the
council when the skate park is going to be developed. Our young people are
skateboarding in the middle of Broadway, both day and night. Second, she spoke about
the cameras. She doesn't recall any convictions that ever resulted from their use though,
If she sees something, then she will call the police. But she stated that her life matters
too. We don't mind helping the police department, but that is as far as we can go. She
wanted to meet with the City Manager later about a personal matter.

Tammie Hollins congratulated the Police Department, Our officers did their thing at the
National Night Out event. It was as if we came together as One. We talk about
community policing, and they did a wonderful job. She suggested that we do a
Newburgh Night Out to keep that momentum going. Next, is there any way we could
repair the lights that are out on the basketball court, through CDBG funding. This is an
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important component of the Unity in the Community that we are striving for in our city.

Sheila Murphy stated that her nephew was stabbed recently. She thanked the police
officers for the good work that they did. She spoke about a business establishment on
Lake Street where the stabbing occurred. Other establishments in Newburgh have been
closed or restricted, but nothing ever seems to be done about this place. She is out here
fighting the good fight for everybody else. But now she is going to be the neighborhood
watchman on her own block, as sometimes you have to be the police officer on your own
block.

‘There being no further comments, this portion of the meeting was closed.

FURTHER COMMENTS FROM THE COUNCIL

Councilwoman Abrams thanked Chief Cameron and staff for the great job they did at
National Night Out. She encouraged anyone from Ward 2 to sign up for the Police-
Community Relations Review Board. It is a very important board, and sadly it's tough to
keep people on it, There is a lot more you can do on that board than just

review complaints against the police department. It is an opportunity to get the
community together with the police to learn about each other by participating in
activities. Second, she thanked George Garrison and staff for the great work they have
been doing in the Heights Section of the city. She reguested an update on the skate park
and the cameras.

Dierdre Glenn stated that even though she wasn't here four years ago, the project was
bid once. Only one bid came in. We rebid it and it was extremely high, yet we thought we
could meet the price. It was in the ballpark of $600K for the first phase. But no one had
initiated the environmental study that is required by Federal law, so she initiated it
earlier this year. It was completed in April and subsequently forwarded to HUD. As of
today we are this much closer, but all of this is part of us doing our due diligence.
Technically the city should not be spending a dime, but the money is already set aside for
the project. The company does not have a penny of the city's money, and there is

no contract to date. If they are still interested in the project, then they would be the
contractor beeause they came out the lowest bid. Part of the HUD rules on spending
Federal money is that if you don't have a drawn down approval, then they could refuse to
pay for it, Then city would be out of all of that money. Glenn apologized for it taking so
tong, but this is where we are with it. She hopes to have the approval within the next
couple of weeks, but until then she can’t provide a date,

Chief Cameron explained that a long time ago the city put up street cameras but

eventually the maintenance agreements ran out. The funding wasn't there for repairs,
and the technology changed. The department recognized this, and that's when we put in
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for additional street cameras during one of our GIVE (Gun-Involved Violence
Elimination) grants. However, we were restricted to using a company that fit into specific
requirements per State guidelines. This company promised a lot of things and it wasn’t
able to keep those promises. This went on and on, until finally the State allowed us

to move away from the company to seek other vendors. However, funding was still not in
place for the cameras. So we've reallocated funding from other grants to align money
toward the camera situation. This entire time there were three cameras sitting in the IT
Department that we were inoperable for use on the street. We share the council and the
community's frustration because the cameras are a huge asset that they utilize on a daily
basis. It has been a tiresome process, but he wished that it could have happened years ago
when those maintenance agreements expired. He spoke about the Shot Spotter
Technology grant that we applied for. When shots are fired, it triangulates the location
and it is sent to lap tops on the police cars to facilitate response. Cameron pointed out
that during the last homicide, not one call was made to the police department. He stated
that the cameras are tools to assist Iaw enforcement. But they are not the answer, The
community needs to come together and assist them with the violence.

Councilman Harvey stated that he questioned city staff why our city parks don't have
grills. His constituents have brought these concerns to him. He has received replies
informing him that there are fire safety concerns and liability issues, Yet that must not be
a concern in the Towns of Newburgh and New Windsor, because there are grills in those
parks, This is something that we need to explore, because when we talk about community
we have to understand that some people don't have transportation to the outlying towns.
Grilling on the city streets in front of one's apartment building seems to be more of a fire
hazard than using park space for that purpose. He requested an explanation from
George Garrison as to why there were city workers paving outside of the City of
Newburgh.

Garrison stated that DPW workers were not paving in the Town of Newburgh. They
attended a training session at the Local 17 building, which is located in the Town of New
Windsor. Everyone on the day crew attended the class to learn how to run the paver. At
the end of the training they will all receive certificates. He pointed out that a lot of

his staff have never done this type of work before. And for the record, nobody ever talked
to him about grills.

Harvey continued his comments. He was upset that a timeline for road repaving could
not be provided. It is already August and the money was budgeted for last December. He
feels that if we do it in October and November, by then it is too late. There could also be
snow on the ground.

Garrison remarked that he is unable to provide a date, as there are a hundred other
things that occur in a day. He is constantly being called by every other council person to
do other things. He will get to it, but he is understaffed. His crew started on Broadway,
then things happened, such as the sinkhole. That needed to be addressed immediately.
For the record, we have never done paving this early in the year. We have always started
it at the end of the year. The weather is fine during those months. He feels that we need
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to start talking about fiduciary responsibility first,

Harvey implored the City Manager to address the accountability of department heads in
meeting specific timelines when funds have already been approved and allocated.

Michael Ciaravino stated that from what he has heard this evening, there is a tentative
plan to begin the paving romorrow.

Next, Harvey asked the City Manager about his referral, whereby a developer wanted to
build a hotel on the Newburgh Waterfront. In addition to constructing a hotel, the
developer would pay for the land, pay his share of the taxes and also donate money to
SUNY Orange/Newburgh Campus to implement a Hotel and Hospitality Program. This
would create an educational piece so that students could receive an Associate's Degree in
Hotel Management and Hospitality, He asked Ciaravino what happened, because he has
heard that the developer is now building the same hotel in Kingston, New York,

Ciaravino clarified that there was no deal. He pointed out that any property we touch
along the waterfront must be voted on by the people through a referendum. Furthermore
he would be concerned about entertaining one proposal without there being an
opportunity for an RFP to garner other proposals first,

Councilwoman Holmes spoke about the grills. It is bad. As a child she always had to go to
parks in the Town of Newburgh. The sprinkler system is not in use due to the water
restriction that we are on. She was on the CDBG committee when the skateboard park
was first discussed. She feels for the children, because it should have been up and running
by now. It is a shame, She announced that We Are Newburgh will host a book bag
giveaway at Downing Park on Sunday, August 28, 2016 from 12 P.M. to 7:00 P.M.

Derrick Stanton spoke about the lights at the recreation center. The lights were damaged
during a storm. He received an estimate for $36K for repairs, which would include new
and efficient LED lights and underground wiring. We have outdated pole-to-pole wiring
now.

Michelle Kelson remarked that some insurance policies exclude things, such as lighting.
But no one has made the inquiry.

Councilwoman Mejia would like to add to the next agenda, discussion on how do we
reduce the Ievel of water restriction that we are currently on. It's unfair to the residents
that we are not able to use water for recreational uses. She pointed out that Tyrone
Crabb Park did not get created overnight. It took over 10 years in the making, and

DPW miraculously "made it happen." It was built in-house by DPW, otherwise we would
not have been able to afford it. The bids had come in way too high. The Green Space at
the park has not been developed due to restrictions set by the State Historic and
Preservation Office. Next, she mentioned that the U.S. Coast Guard has started a Request
for Comment for anchorage grounds. Hudson River communities between Yonkers and
Kingston will anchor large vessels in the river, and we need to discuss how this would
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impact our community and the local environment.

Councilwoman Rayford directed her comments to the man who stated he is "tired of all
the other vigils we have been having." She remarked that we should not down talk
anyone who comes together to speak out against the violence in our community. We
have to continue to put our minds together in order to be able to have a positive outlook.
She spoke to the youth. We are not dream killers. We say the money is there, but do we
really know that it is there? We need to look at ourselves first. She takes issue that we
couldn't fill our own pool with water. We don't have African-American leadership
working in City government, and our roads are not paved. We all have to come together
as a community. She acknowledged some of the vendors from National Night Out. The
Newburgh Free Library is hosting a resume-writing workshop; NECSD still has open
registration for Pre- Kindergarten; MISN provides health insurance coverage assistance;
and the Alzheimer's Association of Hudson Valley Chapter can be contacted if people
are concerned about the effects of the water on the mind. Let's continue to pray for our

city.

Councilwoman Angelo stated that the building near her shop on Liberty Street is in
foreclosure. The weeds are as tall as she is. The banks are not maintaining the properties.
She stated that the skateboarders could perform at the festival if we set up an area for
them to do it. Alse we could set up fingerprinting for the small children, so that they

don’t get separated from their parents. Angelo remarked that the festival is moving along
well.

There being no further comments, this portion of the meeting was closed.

ADJOURNMENT

There being no further business to come before the council, the meeting adjourned at
10:05 P.M.

Respectfully Submitted,

KATRINA COTTEN
DEP, CITY CLERK
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RESOLUTION NO.: '**  _2016
OF

AUGUST 8, 2016

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO EXECUTE A MASTER FEDERAL-AID LOCAL PROJECT AGREEMENT
WITH THE NEW YORK STATE DEPARTMENT OF TRANSPORTATION
TO FUND IN THE FIRST INSTANCE 100% OF THE FEDERAL-AID AND NON-
FEDERAL AID ELIGIBLE COSTS FOR THE DESIGN AND CONSTRUCTION
FOR THE REPLACEMENT OF THE LAKE DRIVE BRIDGE

WHEREAS, a Project for the Bridge Replacement of Lake Drive over Quassaick Creelk
(BIN 2228630) in the City of Newburgh, Orange County, PIN 8761.39 (the “Project”} is eligible
for funding under Title 23 U.S. Code, as amended, that calls for the apportionment of the costs
such program to be borne at the ratio of 80% federal funds and 20% non-federal funds; and

NOW, THEREFORE, the Newburgh City Council duly convened does hereby

RESOLVE, that the Newburgh City Council hereby approves the above-subject project;
and it is hereby further

RESOL\:’ED, that the Newburgh City Council hereby authorizes the City of Newburgh
to pay in the first instance 100% of the federal and non-federal share of the cost of preliminary
engineering and right-of-way incidental work for the Project or portions thereof and it is
further

RESOLVED, that the sum of $3885,000.00 is hereby appropriated from the 2016 BAN
and made available to cover the cost of participation in the above phase of the Project; and it is
further

RESOLVED, that in the event the full federal and non-federal share costs of the project
exceeds the amount appropriated above, the Newburgh City Council shall convene as soon as
possible to appropriate said excess amount immediately upon notification by the City Manager
thereof, and it is further

RESOLVED, that the Newburgh City Manager be and he is hereby authorized to
execute all necessary Agreements, certifications or reimbursement requests for Federal Aid
and/or applicable Marchiselli Aid on behalf of the City of Newburgh with the New York State
Department of Transportation in connection with the advancement or approval of the Project
and providing for the administration of the Project and the municipality’s first instance funding
of project costs and permanent funding of the local share of federal-aid and state-aid eligible
Project costs and all Project costs within appropriations therefore that are not so eligible, and it
is further
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RESOLVED, that in addition to the City Manager the following municipal titles:
Mayor, Deputy Mayor, Superintendent of Public Works, City Engineer, City Comptroller are
also hereby authorized to execute any necessary Agreements or certifications on behalf of the
Municipality/Sponsor, with NYSDOT in connection with the advancement or approval of the
project identified in the State/Local Agreement;

RESOLVED, that a certified copy of this resolution be filed with the New York State
Commissioner of Transportation by attaching it to any necessary Agreement in connection
with the Project, and it is further

RESOLVED, this Resolution shall take effect immediately.

STATE OF NEW YORK)
) ss:
COUNTY OF ORANGE)

I, , Clerk of the City of Newburgh, New York, do
hereby certify that T have compared the foregoing copy of this Resolution with the original on
file in my office, and that the same is a true and correct transcript of said original Resolution
and of the whole thereof, as duly adopted by said at a meeting
duly called and held at the on by the
required and necessary vote of the members to approve the Resolution.

WITNESS My Hand and the Official Seal of the City of Newburgh, New York, this
day of , 2016.

Clerk, City of Newburgh
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EGEIVE
NEWYORK Department Of NDREW M. CUOMO
- CIW ENGINEER Commissioner

TODD WESTHUIS, P.E,
Reglenal Direclor

June 27, 2016

Mr. Jason Morris, PE
City of Newburgh

83 Broadway
Newburgh, NY 12550

RE: PiN 8761.39, LAKE DRIVE/QUASSAICK CREEK
CITY OF NEWBURGH, ORANGE COUNTY

Dear Mr. Morris:

Per a meeting with Martin Evans of this office on Friday, June 24, 2016, enclosed are eight (8)
Master Federal-Ald Local Project Agreements for the project referenced above, Please
return seven (7) copies of the locally executed agreement to this office as soon as possible for
execution by New York Stale. Each of the seven (7) locally executed agreements must contain
original signatures, notarizations, and certified seal-stamped resolutions. A sample resolution is
attached.

When execuling the agreement, please be sure to:

. fill in the Resolution number, date of the mesting at which the resolution was
passed, and the title of the person authorized to sign the agreement on behalf of
the local agency in-eighth paragraph beginning with “Whereas”.

. make sure the agreement is signed by the person authorized {6 sign the
agreement on behalf of the local agency, by the agency's legal counsel, and by a
notary public.

As the project progresses, for civil rights purposes, the sponsor will need to agree to comply
with the terms and conditions to access and use NYSDOT's current reporting software. Within
the attached Resolution is a WHEREAS clause that enables various municipal employee titles
authorization to execute various agreements and certifications throughout the life of the project.
It is imperative that this paragraph remain within the resolution and include the various titles.
Please modify the titles as needed though.

To expedite State execution of the agreement, the language in the agreement and sample
resolution should be used without addition or modification. If any additions or modifications to

either the agreement or resolution language are desired, please contact me prior to making any
changes to the documents.

50 Wolf Road, Albany, NY 12232 | vwav.dalay.gov
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Mr. Jason Morris
June 27, 2016
Page Two

Per the Federal Highway Administration (FHWA) the funding for the phases within this
agreement cannot be obligated until the agreement is returned to this office locally-executed
and the Initial Project Proposal (IPP) is approved. The ability to obtain federal authorization wiil
lapse as of September 15, therefore, this agreement needs to be returned to this office by
August 30". Your assistance in having the resolution passed and the agreement signed is
appreciated.

Please note that under the terms of the agreement, the City of Newburgh is responsible for
progressing the project in accordance with the manual entitled “Procedures for Locally-
Administered Federal Aid Projects”, including paying project related expenses first and then
applying to the NYSDOT for reimbursement, Reimbursement can be made by the NYSDOT
periodically. Reimbursement of project costs will be made by the Office of the State
Comptroller as reimbursement requests are processed.

CONSULTANT PROCUREMENT:

Should the need arise to acquire professional consultant assistance to progress this project,
procurement of an appropriate firm must be done in accordance with Chapter 6 of the manual
entitled “Procedures for Locally Administered Federal Aid Projects.” Responsibility for selecting
a consultant following federal rules, negotiating and executing a contract with the designated
consultant, and managing the consultant throughout the project rests solely with the
administering agency. Agreements between Sponsors and consultants are not subject to
NYSDOT approval to qualify for federal reimbursement aithough they must include all federal
requirements. Federal aid is contingent on meeting federal requirements and may be
withdrawn if the procedures are not followed and documented. The Sponsor’s files must be
maintained in a manner which facilitates future FHWA/NYSDOT process review.

Attached are the following documents to assist in the Procurement of a Consultant;
Consultant Procurement Process Helpful Notes

¢ Guidelines for Selecting a Consultant from the County Highway Superintendent
Association (CHSA) Local Design Service Agreement ([LDSA) List
CHSA LDSA List of Consultant Firms
Project Specific - Sample Letter to LDSA list Consultants for Request for Qualifications
Project Specific - Sample Format of Request for Qualifications from LDSA list
consultants
Consultant Procurement Process Submittal Check List
Certification for Consultant Procurement — to be returned
Certification for Consultant Selection — to be returned
Certification for Consultant Contract Costs — to be returned
Local Project Unit (LPU) Cover Sheet to a Consultant Agreement Submittal — to be
returned

* & & & »

EBO: The New York State Department of Transportation approved civil rights reporting
software is called EBO (Equitable Business Opportunities) and is required for use on all federal
aid projects. it is the sponsor’s responsibility to monitor the use of this reporting system for
both consultants and contractors.
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Mr. Jason Morris
June 27, 2016
Page Three

To initiate access to EBO for both Sponsor and consultant for this project:

+ Sponsor — complete the “Local project Consuitant Agreement EBO Data Entry Form”
{(enclosed) after fully-executed a consultant agreement and receiving the “Consultant
Information Request Form for EBO” from the consultant. (Some information will need to
be filled out by the LPU).

+ Sponsor — if do not have existing access to EBO, will need to submit a Sponsor access
request; which can be found at hitps://www.dot.ny.qov/dotapp/ebo.

« Consultant - if do not have existing access to EBO, will need to submit a “Consultant
Information Request Form for EBO" (enclosed).

¢ Sponsor - Submit all completed forms to the Local Projects Unit.

o Ongce the project is set up in EBO, the Sponsor and Consultant will recelve an e-
mall notification of access to EBO,

ALL DBE and EEO REPORTING WILL BE DONE IN EBO. Sponsor and/or Agent must monitor
EEO goals on a monthly basis and take corrective action if goals are not heing met; reference
NYSDOT Standard Specifications Section 102-11, Equal Employment Opportunity
Requirements. Sponsor will include a copy of the “Monthly Utilization Report” and
“D/IM/WBE Attainments Report” from EBO, including any corrective action taken, with
each request for reimbursement.

While primary responsibility for progression of this project lies with the City of Newburgh, the
Region 8 Local Projects Unit is available to provide guidance as you progress your local project,
and will monitor your aclivities for compliance with federal and state requirements. Questions
concerning project development should be directed to the appropriate person in the Local
Projects Unit:

Doreen Holsopple  (845) 431-5977 doreen.holsopple@dot.ny.gov
funding, agreements, reimbursement requests & consultant procurement
Lance Gorney (845) 431-5856 lance.gorney@dot.ny.gov
preliminary design, detailed design, environmental procedures
Noel Harris (845) 431-5717 noel.harris@dot.ny.gov
bidding and construction / inspection procedures/Civil Rights Compliance
Barbara Knisell (845) 431-5817 barbara.knisell@dot.ny.gov
bidding and award documentation

stb/

Doreen Holsopple
Administrative & Financial Advisor
Local Projects Unit

Sincerely

Enclosures
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SAMPLE RESOLUTION BY MUNICIPALITY
(Locally Administered Project)
RESOLUTION NUMBER:

Authorizing the implementation, and funding in the first instance 100% of the
federal-aid and non-federal aid eligible costs, of a transportation federal-aid
project, and appropriating funds therefore.

WHEREAS, a Project for the Bridge Replacement of Lake Drive over Quassaick
Creek (BIN 2223630) in the City of Newburgh, Orange County, PIN 8761.39 (the
“Project") is eligible for funding under Title 23 U.S. Code, as amended, that calls for the
apportionment of the costs such program to be borne at the ratio of 80% Federal funds
and 20% non-federal funds; and

NOW, THEREFORE, the Newburgh City Council duly convened does hereby

RESOLVE, that the Newburgh City Council hereby approves the above-subject
project; and it is hereby further

RESOLVED, that the Newburgh City Council hereby authorizes the City of
Newburgh to pay in the first instance 100% of the federal and non-federal share of the
cost of preliminary engineering and right-of-way incidental work for the Project or
portions thereof; and it is further

RESOLVED, that the sum of $385,000 is hereby appropriated from
[or, appropriated pursuant to ] and made available to cover the cost of
partticipation in the above phase of the Project; and it is further

RESOLVED, that in the event the full fedsral and non-federal share costs of the
project exceeds the amount appropriated above, the Newburgh City Council shall
convene as soon as possible to appropriate said excess amount immediately upon the
notification by the City Manager thereof, and it is further

RESOLVED, that the Newburgh City Manager be and is hereby authorized to
execute all necessary Agreements, certifications or reimbursement requests for Federal
Aid and/or applicable Marchiselli Aid on behalf of the City of Newburgh with the New
York State Department of Transportation in connection with the advancement or
approval of the Project and providing for the administration of the Project and the
municipality's first instance funding of project costs and permanent funding of the local
share of federal-aid and state-aid eligible Project costs and all Project costs within
appropriations therefore that are not so eligible, and it is further
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RESOLVED, that in addition to the City Manager the following municipal titles:
Mayor, Deputy Mayor, Commissioner of Public Works, City Engineer, City Comptroller,
are also hereby authorized to execute any necessary Agreements or
certifications on behalf of the Municipality/Sponsor, with NYSDOT in connection with the
advancement or approval of the project identified in the State/Local Agreement;

RESOLVED, that a certified copy of this resolution be filed with the New York State
Commissioner of Transportation by attaching it to any necessary Agreement in
connection with the Project, and it is further

RESOLVED, this Resolution shall take effect immediately.
STATE OF NEW YORK )

) SS:
COUNTY OF ORANGE )

f, , Clerk of the City of Newurgh, New York, do
hereby certify that | have compared the foregoing copy of this Resolution with the

original on file in my office, and that the same is a true and correct transcript of said
original Resolution and of the whole thereof, as duly adopted by said
at a meeting duly called and held at the

on by the required and necessary

vote of the members to approve the Resolution.

WITNESS My Hand and the Official Seal of the City of Newburgh, New York, this
day of , 2018,

Clerk, City of Newburgh

PIN 8761.39
06/27/2016dh
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LOCAL PROJECT CONSULTANT AGREEMENT EBO DATA ENTRY FORM

CONVENTIONAL: XXX

SPONSOR:

REGION: 8 COUNTY:

STATE-LOCAL AGREEMENT NO.:

PIN:

{see Example helow)

SUPPLEMENTAL NG,

FEDERAL AID NUMBER OF PROJECT: FA
PRHVIE CONSULTANT:

PRIME TAX IDi#:

SUB-CONSULTANT: ____ None

Agreement DATE (DATE THAT SPONSOR AWARDS CONTRACT}:

MAXIMUM AMOUNT PAYABLE(S):

See pg. 2 (Reverse side)

10 FEDERAL AID %:

11 DBE GOAL %:

12 PROJECT DESCRIPTION:

LOCAL AGREEMENT NUMBER EXAMPLE:
CONSULTANT CONTRACT

LD034723_C1 for DESIGN & ROW
_C2 for CONSTRUCTION INSPECTION
_C3 for OTHER design work if needed

Note: Last 2 characters represent Work Type

{OVER FOR MULTIPLE SUB DATA)
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SUBCONSULTANT

FEDERAL ID#

$ AMOUNT
COMMITTED

DBE
(VOR N)

ESTIMATED
START DATE

ESTIMATED
END DATE
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CONSULTANT INFORMATION REQUEST FORM FOR EBO (10/2013)

(Failure to submit: £BO system Log-infPassword would he denied)

VENDOR NAME: MALE: FEMALE: RACE:

TAX1ID:

ADDRESS 1:

ADDRESS 2:

ADDRESS 3:

ADDRESS 4:

cary: COUNTY: STATE: ZIP CODE:

PRIMARY CONTACT: , wero. PRIMARY PHONE:

WEB PAGE: EMAIL:

PRIMARY WORK CATEGORY: 1.  CONSTRUCTION INSPECTION
2, DESIGN
3. BOTH

GROSS RECEIPTS: §

1 MBE
2. WBE
3. DBE
4 NONE

SELECT ALL THAT APPLY:

CONSHUETANT INFORMATION REQUEST FORM FOI £80 {CREAYED: 10/2013}
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Consuitant Procurement Process - Submittal Checlc List

As stated in Chapter 6 of the “Procedure’s for Locally Administered Federal Ald Projects” (PLAFAP) manual:
“Agreements between Sponsors and consuitants are not subject to NYSDOT approval to qualify for federal
relmbursement, although they must Include all federal requirements, Federal ald is contingent on meeting federal
requirements and may be withdrawn if the procedures are not followed and documented. The Sponsor's flles must be
maintained in a manner which facllitates future FHWA and/or NYSDOT process review.” The use of all the Sample
documents within Chapter 6 will assure that you have complied with the Federal requirements for Consultant
Procurement, ‘

Toassist you In providing the Local Profect’s Unlt with the proper documentation, the Sponsor should submit the
following:
o LPU Cover sheet

w) if not using the LDSA ~ the Advertisement (Sample “PLAFAP Appendix 6-2")

o If using the LDSA — “PLAFAP Chapter 6.3.2” (Reglon 8 Sample provided with your
Authorization to Procead with Prefiminary Deslgn letter)

o Selectlon Committee Score Sheet {Sample “PLAFAP Appendix 6'-8”)
o Summary Indicating the FInal Rating and Ranking of firms

a Certificatlon of Consultant Selectlon (Reglon 8 Format provided with your Authorization
to Proceed with Preliminary Design lettar)

o Fully-executed Consultant Agreement from PLAFAP In the following format:

Appendlx 6-5 - Consultant Contract (Federal Language)

Attachment A — Project Description and Funding (Part of Appendix 6-5)

Appendix 6-4 - Scope of Services

Appendlx 6-6 - Cost Proposal

DBE Participation level and documentation of DBE consultant tasks should be included in the
Consultant Agreement,

»

) Certlfication of Consultant Contract Costs - Reference PLAFAP Section 6,5.6

o Certlificatlon of Consultant Procurement — References several PLAFAP Sections
{Region-8 Format provided with your Authorization to Proceed with Preliminary
Design letter.)

o Documentation of DBE Sollcltation Good Falth Effort (Reference PLAFAP 6.2.6)
{To be provided if DBE Level of Utilization Is below 20% participation level)

8/55/2014dh  O/CHSA LDSA/Consultant Procuremant 9-2014
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*MUNICIPAL LETTERHEAD*

<Date>

<Consultant Firim from LDSA List>

Address
City, State, Zip- Ay
RE: Redquest for Qualifications (RFQ) for r A ; d

{Choose applicable ffjjrase PreliminafEnglivering,
Detalled Design SorvidgiRIght of Way litg][{entals,
Right of Way ;es,( [iBition3onstruct] onstruction
Support an hapapton)'d, ,{;L%'

Dear <Name>:

The <Municipality Name> seeks to ol3{ayWihe

englneering firm from the Rag § , )
§ AR provide construction inspaction, ROW

terdlFAid project in <Nama of Municipality>,

Resp fises are %g by "3 pte>, Responses and/or gquestlons shall be submitted to;

<Nami’t§f«l\$ﬁ§(ﬁlcipal @Qntaﬁt:-

Address

City, State, élﬁ’ -

We look forwatrd to a response from your firm.

Sincerely,

<Municipal Contact>

1405




Request for Qualifications (RFQ)

PIN xxxx.xx, <Municipality, NY>

<Project Dascription> _ ‘

<Phase of work seeking to contract for, Le., preliminary engineering, otc.>

Selection Progeaure

Based on a review and eveluation of the Information provided In lems. 1 thyolgh 7 ahove
the’ <munielpality> will rahk the flims that res) soridd ‘g selck thie firim, ranked ae most
qualifled to mest the <munlolpallty> and project neads: ract Hegotiatiohs will
commence with the most qualified firm to establish an acceptable: g% 6 of setvice, fotal
fee and projeci schedule. If the <municipalily> and the most qug 3d firm ¢annot agres
the <municipality>, at lis sole disoretion; osivstatt Negotiation 1{'{ "ffhaf_.afg§}):1d ranked
flim, and so on through the top tlireé fankedirms: .=~ "N . ¥

All questions and/or requests for-clarifications mustﬁbe,gupm!g@gﬁl g to l%gib?oject
adiministrator <contact hame=,” All'such questions. a%i-pésﬁons‘eh will B %gg all firms
responding to fhis EOI reguest. All such ingulries. mu Hbp submitted an i celved by

the <municlpality> by the close of busificss <fgiithr,. 4

The <municipality> retains the right to regit

1. Ai‘t’s\ﬁ?
e ins the righ i@%}‘@ﬁ'\ all respondents
and rejoot all EOl responses at lts soje d): § 1

5} . ...} .
i}gﬁ)fot;na
Interviews cafbe reguested with the

If dotermined necessary by the <muiH
top-ranked:consultant(s). - * .~

The fanking and Be!eét.‘ﬂ"“ﬁm ol
submit the required [EOI Infolilia

i,

foo ovaluation of the firms that
flcltation,: All ranking

view &ind procedural concutrence.

dosumentation w!'I'E,Be sont fo'
(Fieinis...
B

i‘x{‘gf'i}r;: e . ‘ S
The following facto ;%} il Q%i%g
A

¢ y thecqmmltteeln ranking the responding

firms: o
..ﬂgﬁaé’ anding g %ITQ'WQFNQ.I?GTQOH@
e ‘

o] ncii yBljpllar kihde of projects and/or work

31‘%’“?%@‘ ifor’ ,frk-fdbéfﬁéﬂe

4. “UgidliEnty withiFedbral and:State requirements

5, Qrg'an}_zation.?Tﬁﬁ'ﬂﬁﬂmlﬁ'i"ﬁSF;fihf.B_I!?l!“v
iainliarity' with the projedt area

o. Lodlefgpd

1406




Request for Qualifications (RFQ)

PIN xxxx.xx, <Municipality, NY>

<Project Description> _
<Phase of work seakil?g to contract for, L.e., preliminary enginoeting, etc.>

Submission Reaulrements

The <munioipailty> will be using the NY State County Highway Supetintendents
Assoolation (NYSCHSA) Looally Driver Seleotion Arrangement (.DSA) procedures and
list for Region 810 select a Gonsultant for this pi o}ect All oonaultal g;on the Reglon 8
LDSA tlst are bslng contaoted to!

A Deten mine the firm's Interest in: perforlng ;he WO,

B. Datoimine the firm's abllily to perform the 'work. 17

C. Defermine the firm's abllity to meet the project schod ;aed on wo;i(load
anglyses. -

) g";\-)

m géiﬁ}

Ion mus I%%% bmltted by
s

i) v

hd constt uclion

D. EDatet mirie the most quallﬂed firm to pen‘Q ) the. wor k.

in order to make thoese deter, mlnat{one, the fo
<DATE>, Three (3) coples of the Informat|g

1. Statement indloating. yourlnt
solvices for the project gy

sollcltation, :

2. Firm brochure outiinfng thefn ] F ind and experlences, . If sub-
consultants are prop osed 8 10 shall-be’submitied.

3. Alisting and bﬂl% i of o moré than 5 projects lnvolving

similar' type ser vate 'cllents wlthtn tho last 5

yoars, Reforenor
the profepigs,. <&y o
4, A projedH ﬁﬂ n ch pdicating: Key patsonnef to bo assigned to the
pzojeot g Déi%v 6nnel should ba Iicluded as appropriate. Limit
fio moteithan 7 hames:

s of all personnel hoted on the project organization chart.
Also gcﬂcat 2'% rrent and projeot workload:of the . ey personneél Included.
T[ }3@} o folifiorkload should be from <dates through <date>,

-iIhclude a n xln‘uum of 1 page oullining a.Project: Appl oach for the project.
(Please us@;standald #12 fontfor this- statement.)

7. Indicy J@.,]if’a brief summary; Informailon about the firm, or sul»-consultants,

regar Ihg Disadvantaged Buslhess Enterprise (DBE) designation andior the
firm's equal opportunity, affiimative action plan/policy,
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Request for Qualifications (RFQ)

PIN xxxx.xx, <Municipality, NY>

<Project Description>

<Phase of work seaking to contract for, l.e., preliminary engineering, etc.>

¢t Desctiptio
PIN XXXXXX .
<Project description> e

The project will be funded with <type of Federal funds> provig
with the <municipality> as spohsor. The project includes [insohjy,
description from IPP]. Design features and standards for the piigs

<Example of Design features & standards> ;;
+ Streelscape Hha
Landscaping S
Architectural lighting , gg;f v
Water features (fountain) %’%"*
Brick pavers L

Colored, stampad concrete i}
Integrated environmental andig! i

® » & & & & O
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Local Project Unit Cover Sheet to a Consultant Agreement Submittal Dated:
(To be provided at the time of the subimittal of a fully-executed consultant agreement.)

PIN: Project:

Sponsor:

Consultant Firm Selected:

Date Selected:

Master Consultant Agreement

Start Date - Completion/Expiration Date -
Indicate the phases the Consultant Indicate the costs for each phase
Was selected for: the consultant was selected for: STIP Phase

Preliminary Design (Tasks 1-4) P - Preliminary Design

Detalled Design (Tasks 6 & 7) D - Detalled Design

ROW Incidentals (Tasks 5.01 - 5,08) N —~ ROW Incidental

Construction Support (Task 8) C — Construction

Construction Inspectton {Task 9} *

$
$
$
ROW Acquisition (Tasks 5.09 -5.11) S R — ROW Acquisition
$
$
$

TOTAL AGREEMENT:

* Costs for Construction Inspection to be negotiated at a later date - oYes oNo

Cl - Construction Inspection

NOTE: If consultant selection did not include a specific phase, the selected consultant cannot participate in

a future solicltation for this project,
Supplemental Consultant Agreement No

Start Date - Completion/Expiration Date -

Phases “"Supplemented": Cost: STIP Phase

Preliminary Design (Tasks 1-4) P - Preliminary Design

Detailed Design (Tasks 6 & 7) D — Detailed Design

ROW Incldentals {Tasks 5.01 — 5.08) N — ROW Incidental

ROW Acquisition (Tasks 5.09 -5.11) R— ROW Acquisition

Construction Support.(Task 8) C—Constructlon

L (L [y (U U [N

Construction Inspectlon (Task 9) *

TOTAL AGREEMENT: $

On a separate sheet indicate what work by task has been elther added or eliminated from the Master
Consuitant Agreement,

9/15/2014dh OfCHSA LDSA/Consultant Procurement 9-2014
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Guidelines for Selecting a Consultant from the CHSA LDSA List

Consultants can be selected from the CHSA LDSA list from April 1, 2016 to March 31, 2019,

The New York State County Highway Supserintendents Association (NYSCHSA) facilitated the sslection
of engineering firms to perform design and construction inspection services for Federal and/or State aid
projects. The County Highway Superintendents, along with representatives from municipalities with
multiple federal ald projects, in each DOT Region collaborated to form thelr own Regional list of up to 15
consultant firms. To create the Regional list, each County Highway Superintendent’s scores were given
equal welght. The resulting Region 8 (Columbia, Dutchess, Orange, Putnam, Rockland, Ulster and
Waestchester Countles) firms are:
AECOM
Barton & Loguidice
Bergmann Associates
C & 8 Engineers, Inc.
CDM Smith
Clough Harbour and Associates, LLP
Clark Patterson Lee
Creighton Manning Eng., LLP
Greenman-Pederson, Inc.
" Hudson Valley Engineering Assoclates
Lochner Engineering, P.C.
Modjeski and Masters
Stantec Consulting
Tectonic Engineering
WSP Sells

Uslng the CHSA LDSA List

Use of the CHSA LDSA List Is not mandatory. A county, city, village, town, or other State agency may
contract with a consultant firm that appears on the CHSA LDSA list or perform thelr own project specific
selection process in accordance with Chapter 6 of the mantial entitied “Procedures for Locally
Administered Federal Aid Projects.”

The following rules apply to the CHSA LDSA:

» (lties, villages, towns, not-for-profit organizations and other State agencles who want to use the
CHSA LDSA but did not create a short list can only select from the appropriate Regional List by
following the Reglonal List Selection Procedures described below.

* A county or municipality that created a short list can select a firm from its Individual Short List by
following the Individual Short List Selection Procedures described below. Alternatively, with
reasonable, written justification, a county or municipality that has created a short list can select a
firm from the Regional List following Regional List Selection Procedures.

Regional List Selection Procedures
» Project sponsor reviews the Expressions of Interest (EQI) submitted by each firm as part of the

original selection process. EOIs can be reviewed at the Region 8 Local Projects Unit's office in

Poughkespsie andfor at each County Highway Supsrintendent’s office.
* Project sponsor contacts each firm to:

o Determine the firm's interest in performing the work

Determine the firm's ability to perform the work
Determine the firm’s ability to meet the project schedule by analyzing the firm’s workload
Determine the specific personnel that the firm will assign to the project
Provide the firm with the opportunity to supply additional information regarding their
expertise and experience with simitar projects or work

¢ o ¢ 0
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o Provide a supplemental 1-2 page EOI addressing the specific project (this is an option, but
it is an all-or-nothing option — that is, if a supplemental EOI is desired, all firms must be
advised of this requirement)

» Project sponsot rates and ranks firms under consideration based upon selection criteria identified
for the project (see Chapter 6 of the “Procedures for Locally Administered Federal Aid Projects”
manual, particularly Figure 6-4)

« At the discretion of the project sponsor, the project sponsor conducts oral interviews with the top-
ranked consultant(s)

» Final selection is made and documentation of selection is sent to the Region 8 lL.ocal Projects
Unit. Documentation consists of the final rank list and the final score sheets.

» Project sponsor begins task list preparation and negotiation of costs with selected consuitant,

O:\Local Projecis UnifCHSA LDSA2013 Lisi\Gulidelines 2013-2016.doc
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CHSA LDSA LIST OF CONSULTANT FIRMS — USE APRIL 1, 2016 THROUGH MARCH 31, 2019

AECOM
40 British American Blvd.
Latham, NY 12110-1421

Barton & Loguidice, PC
10 Alrline Drive

Suite 200

Albany, New York 12205

Bergmann Assoclates
28 Crossway Rd.
Beacon, NY 12508

C & S Engineers, Inc.
499 Col Eileen Collins Bivd.
Syracuse, NY 13212

CDM Smith

112 Delafield Street, Suite 300
Poughkeepsie, NY 12601

OR

11 British American Boulevard, Suite 200
Latham, NY 12110

Clough Harbour Assoclates, LLP
11! Winners Circle

PO Box 5269

Albany, NY 12205-0269

Clark Patterson Lee
103 Executive Drive, Suite 202
New Windsor, NY 12553

Creighton Manning Eng., LLP
40 Garden St.
Poughkeepsie, NY 12601

REGION 8

GPI (Greenman-Pederson, Inc.)
80 Wolf Road, Suite 300
Albany, NY 12205

Hudson Valley Engineering Associates
560 Rotite 52, Sulte 201
Beacon, NY 12508

Lochner Engineering, P.C.
310 Fullerton Avenue, Suite 200
Newburgh, NY 12550

Modjeski & Masters
301 Manchester Road, Suite 102
Poughkeepsie, NY 12603

Stantec Consulting

3 Columbia Circle

Suite 6

Albany, New York 12203-5158
OR

50 West 23" Street, 8™ Floor
New York, NY 10010

Tectonic Engineering
70 Pleasant Hill Road
Mountainviile, NY 10953

WSP Sells
512 Seventh Avenue
New York, NY 10018

1412
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Consultant Procurement Process
Helpful NOTES

Guidelines are in Chapter 6 and Appendix to Chapter 6 ~ Pracedures for Locally Administered Federal Aid
Projects. 'Use website www.nysdol.ny.gov for most current verslon.

In order recelve federal reimbursement, Chapter 6 should be followed,

Selaction is qualificatlons based.

Solicitation can ba for all phases (preliminary enginaering, right-of-way incldental, right-of-way acquisition,
construction support) or single phase.

Two common methods are:  Project Specific or CHSA/LDSA list:
Selection Commiltee established by Sponsor (we do not sit on committes).

Using the project specific methods requires widespread advertisement by b!acing an ad In the contract reporter
and official local newspaper, Sample ad In Chapter 6 (Appendix 6-2)

Using the CHSA/LDSA list requires all 15 firms be contacted by Sponsor requesting EOI for the particular
project. Sample letter & RFQ Included in package.

Using the CHSA/LDSA Short List of 5 firms (only City Poughkeepsie, Orange County & Ulster County for the
2013—2016 flst) permits Sponsor at its discretion to contact the firms, conduct Interviews, or Just select basad
on review of Expression of Interest on file.

Selection Committee should complete the Short List Documentation form. No need to rate and rank,

Once the firms respond, the Selectlon Commitiee:

Rates and ranks each firm based on selectlon criterla oullined In solicitation. (Appendix 6-8)

Infarview top ranked flrms (Sponsor discretion)

Select ~ Based on ranking forms completed by commitiee...or summary of forms

Nogotiate ~ develop scope of services / task llst. Sponsor must have an Independent estimate 1o be used as
a tool during negotiatlons (requirement of federal funds), IF negotiations break down with #1 firm, sponsor can
go to #2 firm but can not go back to #1, Follow Chapter 6 - Termination of a Consultant 6.5.5 for guidance.
Consultant Agreement — Follow Chapter 6 format. Agreement sequence: Federal Language & Attachment A
Project Descriptlon & Funding(Appendix 6-56); Scope of Services (Appendix 6-4); Cost Proposal, Staffing

Table, Dlrect Non-Salary Costs, Summary of all costs (Appendix 6-6). Additional tasks/costs (such as CS/Cl)
can be added by supplemental agreement.

Pre-Nagotiation Audjt - "Sponsor’s responsibility”.
If using LDSA list, audit should be on file — Sponsor to ask firm for copy.
Audit Is to determine if: -
« consultant's accounting & internal controls are adequate to support cost
reimbursement type
+  Proper justification exists for rates to he charged
+ Consultant is aware of FHWA's cost sligibility & documentation requirements

D/16/2014dh

1413




(On sponsor’s letterhead)

CERTIFICATION
for Consultant Procurement

PINS8 __ _.__

[Name of Project]
[Municipality, County]

I, [name of person], [title], being the Responsible Local Official for the above-
referenced locally administered federal ald project(s), hereby certify that [name of
administering agency] has procured the services of f[name of firm] for the above-
referenced project(s) in accordance with Chapter 6 of the manual entitled “Procedures for
Locally Administered Federal Ald Projects”, including:

L]

ensuring that a pre-negotiation audit has been performed for the prime
consultant and all sub-consultants as described in Section 6.3.

preparing a task list and independent estimate as described In Section 6.2.

negotiating fair and reasonable costs for services as described in Section
6.5, including obtaining the necessary certifications from the prime and sub-
consultants regarding salary rates and overhead muitipliers and verifying
that fees (profit) are reasonable.

ensuring appropriate DBE patrticipation as described in Section 6.2.6.

making the required federal language contained in Appendix 6-5, project
specific task list(s), and the cost Information contained in Appendix 6-6 part
of the executed contract between [name of administering agency] and
fname of firm].

completing the “Contract Administrator's Checklist” (Appendix 6-1), and
filing it in the appropriate project file(s).

transmitting a copy of the executed contract between the [name of
administering agency] and [name of firm] to the Region 8 Local Projects
Unit.

SIGNATURE

PRINTED NAME

DATE

(This Certificatlon, along with the Corlification for Consuftant Sefection,
replaces the Local Agency Certification found In Appendix 6-7)
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(On administeting agency's letterhead)

CERTIFICATION
for Consultant Selection

PIN8 __ _.__

[Name of Project]
[Municipality, County]

, [name of person], [title], being the Responsible Local Official for the above-referenced
locally administered federal aid project(s), hereby certify that fname of administering
agency] has selected [name of firm] to provide [design, right-of-way (property)
acquisition, and construction inspection] setvices for the above-referenced project(s)
in accordance with the appropriate selection procedures described in Section 6.4 of
Chapter 6 of the manual entitled “Procedurss for Locally Administered Federal Ald
Projects,” and as identified below: '

]  Project-specific selection process

. the placement of an advertisement soliciting interested
consultants In the NYS Contract Reporter, the [name of
administering agency’s official newspaper] and other
technical and/or trade journals as appropriate

. the ranking of consultants by a committee appointed by the
fname of administering agency] in accordance with the
criteria printed in the adverfisement

Reglonal Design Service Agreement (RDSA)
Locally Driven Selection Arrangement (LDSA)
Alternate process developed by sponsor

. Selection process for non-AJE services
Procurement using small purchase procedures
Non-competitive negotiations (sole source)
Selection method for locally-funded services

I O |

SIGNATURE

PRINTED NAME OF RLO
DATE

{This Certification along with the Certification for Consultant Procurement,

replaces the Local Agency Certification found in Appendix 6-7)
Rev. 02/06/2012
Oitocal Projects Unif\LPU Procedures\ﬁederal AidiCerlificalions\consullant selection.doc
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(On consultant's letterhead)

CERTIFICATION

of Consultant Contract Costs

, [name of person], [title - e.g., partner, principal, etc.] with [name of firm], hereby
certify that to the best of my knowledge and belief

[choose the applicable completion to the statement above]

] the salary rates and overhead multipiier used in the attached contract
between [name of administering agency] and [name of firm] conform
to the most recent certified salary roster submitted by fname of firmj to
NYSDOT on [date].

OR

[] the salary rates and overhead multiplier used in the attached contract
between [name of administering agency] and [name of firm] are the
lowest salary and overhead rates that fname of firm] charges clients for
similar services and these rates are in conformance with the Federal

Acquisition Regulations (48 CFR, Part 31). {Applies only fo services provided by
the consuitant valued af loss than $250,000.)

OR

[]  the salary rates and overhead multiplier used in the attached contract
between [name of administering agency] and [name of firm] conform
to the certified salary roster and audited overhead rate submitted to the
NYSDOT and [name of administering agency] on [date].

SIGNATURE

PRINTED NAME

DATE
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Federal Ald Local Projact Agraement (6/2014)
MUNICIPALITY/SPONSOR: Cily of Newburgh
PROJECT PiIN: 8761.39

BIN: 2223630

CFDA NUMBER: 20.205

PHASE: Per Schedule A

Federal-Aid Local Project Agreement
COMPTROLLER'S CONTRACT NO

This Agreement is by and between:

the New York State Department of Transportation ("NYSDOT"), having Its principal office at
60 Wolf Road, Albany, NY 12232, on behalf of New York State ("State");

and,
City of Newburgh (the "Municipality/Sponsor”)
acting by and through the City Manager
with [is office at 83 Broadway, Newburgh, Orange County, NY

This Agreement covers eligible costs incurred on or after

This Agreement identifies the party responsible for administration, and establishes the method or
provision for funding, of applicable phases of a Federal-aid project for the improvement of a street or
-highway not on the State highway system, as such project and phases are more fully described by
Schedule A annexed to this Agreement or one or more Supplemental Schedule(s) A to this Agreement
duly executed and approved by the parties hereto. The phases that are potentially the subject of this
Agreement, as further enumerated below, are; Preliminary Engineering (“PE"} and Right-of-Way
Incldental ("ROW Incidentals") work; Right-of-Way Acquisiion; Construction; andfor Construction
Supervision and Inspection. The Federal-ald project shall be identifled for the purposes of this
Agreement as PIN 8761.38, Lake Drive over Quassaick Creek (BIN 2223630) Bridge Replacement in
the City of Newburgh, Orange County (as more specifically described In such Schedule A, the
"Project").

WITNESSETH:

WHEREAS, the United States has provided for the apportionment of Federal-aid funds to the State for
the purpose of carrying out Federal-ald highway projects pursuant to the appropriate sections of Title 23
U.8. Code as administered by the Federal Highway Administration ("FHWA"); and

WHEREAS, the New York State Highway Law authorizes the Commissioner of Transportation
(hereinafter referred to as "Commissioner”) to use Federal aid available under the Federal-aid highway
acts and provides for the consent to and approval by the Municipality/Sponsor of any project under the
Federal-aid highway program which is not on the State highway system before such Project is
commenced; and

WHEREAS, pursuant to Highway Law §10(34-a) and section 15 of Chapter 329 of the Laws of 1991
as amended by section 9 of Chapter 330 of the Laws of 1991, as further amended by Chapter 57 of the
Laws of New York of 2014, the State established the "Marchiselli" Program, that provides certain State
aid for Federal aid highway projects not on the State highway system; and

WHEREAS, funding of the “State share” of projects under the Marchiselll Program Is administered
through the New York State Office of the Comptroller (“State Comptrolier”); and

WHEREAS, Highway Law §80-b authorizes the funding of eligible costs of Federal aid
Municipal/Sponsor strasts and highway projects using State-ald and Federal aid; and

WHEREAS, projects eligibility for Marchiselli Program funds is determined by NYSDOT: and
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Federal Ald Local Project Agresment (6/2014)
MUNICIPALITY/SPONSOR: Cily of Newburgh
PROJECT PIN: 8761.38

BIN: 2223630

CFDA NUMBER: 20.205

PHASE: Per Scheduls A

WHEREAS, pursuant to authorizations therefore, NYSDOT and the Municipality/Sponsor are
desirous of progressing the Project under the Federal-ald and, if applicable, Marchiselli-aid Programs;
and

WHEREAS, the Legislative Body of the Municipality/Sponsor by Resolution No.
adopted at meeting held on approved the Project, the Municipality/Sponsor's entry into
this Agreement, has appropriated necessary funds in connection with any applicable Municipal/Sponsor
Deposit identified In applicable Schedules A and has further authorized the
of the Municipality/Sponsor to execute this Agreement and the applicable Schedule A on behalf of the
Municipality/Sponsor and a copy of such Resolution is attached to and made a part of this Agreement.

NOW, THEREFORE, the parties agree as follows:

1. Documents Forming this Agreement. The Agreement consists of the following:
« Agreement Form - this document titled "Federal Aid Local Project Agreement”;
»  Schedule "A" - Description of Project phase, Funding and Deposit Reguirements;
¢ Schedule "B"- Phases, Subphase/Tasks, and Allocation of Responsibility
o Appendix "A" - Standard Clauses for New York State Contracts
e Appendix "A-1" — Supplemental Title VI Provisions (Civil Rights Act)
e Appendix "B~ U.S. government Required Clauses

o Municipal/Sponsor Resolution(s) — duly adopted Municipal/Sponsor resolution
authorizing the appropriate Municipal/Sponsor official to execute this Agreement on behalf of the
Municipality/Sponsor and appropriating the funding required therefore.

2. General Description of Work and Responsibility for Administration and Performance. Subject to the
allocations of responsibility for administration and performance thereof as shown in Schedule B
(attached), the work of the Project may consist generally of the categorles of work marked and described
in Schedule B for the scope and phase in effect according to Schedule A (attached) or one or more
Supplemental Schedule(s) A as may hereafter be executed and approved by the parties hereto as
required for a State contract, and any additions or deletions made thereto by NYSDOT subsequent to the
development of such Schedule{s) A for the purposes of conforming to New York State or to Federal
Highway Administration requirements.

The Municipality/Sponsor understands that funding is contingent upon the Municipality/Sponsor's
compliance with the applicable requirements of the Procedures for Locally Administered Federal Aid
Projects (PLAFAP) Manual (available through NYSDOT's web site at: https://www.dot.ny.goviplatap, and
as such may be amended from time to time. :

3. Municipal/Sponsor Deposit. Where the work is performed by consultant or construction contract
entered by NYSDOT, or by NYSDOT forces, and unless the total non-Federal share of the Project phase
is under $5,000, the Municipality/Sponsor shall deposit with the State Comptroller, prior to the award of
NYSDOT's contract or NYSDOT's performance of work by its own forces, the full amount of the non-
Federal share of the Project costs due in accordance with Schedule A.
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Fedsral Aid Local Project Agresment (6/2014)
MUNIGIPALITY/SPONSOR: City of Newburgh
PROJECT PIN: 8761.39

BIN: 2223630

CFDA NUMBER: 20.205

PHASE: Per Schedule A

4. Payment or Reimbursemont of Costs, For work performed by NYSDOT, NYSDOT will directly apply
Federal ald and the required Municipal/Sponsor Deposit for the non-Federally alded portion, and, if
applicable, shall request State Comptroller funding of Marchiselii aid to the Municipality/Sponsor as
described below. For work performed by or through the Municipality/Sponsor, NYSDOT will refmburse
the Municipality/Sponsor with Federal aid and, if applicable, Marchiselli ald as described below. NYSDOT
will make relmbursements perlodically upon request and cartification by the Sponsor. The frequency of
billing must be in conformance with that stipulated In the NYSDOT Standard Specifications; Construction
and Materials (sectfon 109-06, Confract Payments). NYSDOT recommends that bills not be submitted
more frequently than monthly for a typical project. In all cases, bills must be submitted at least once
every six months.

4.1. Federal Aid. NYSDOT will administer Federal funds for the benefit of the Municipality /Sponsor for
the Federal share and will fund the applicable percentage designated in Schedule A of Federal-aid
participating costs incurred in connection with the work covered by this Agreement, subject fo the
limitations set forth on Schedule A, For work performed by or through the Municipality/Sponsor, NYSDOT
will reimburse Federal-ald-eligible expenditures In accordance with NYSDOT policy and procedures.

411 Participating ltems. NYSDOT shall apply Federal funds only for that work and those
items that are eligible for Federal participation under Title 23 of U.S. code, as amended, that requires
Federal-ald-eligible projects to be on the Federal Aid Highway System {("FAHS"), except for bridge and
safety projects that can be off the FAHS, included among the Federal participating items are the actual
cost of employee personal services, and leave and fringe benefit additives. Other participating costs
include materials and supplies, squipment use charges or other Federal Participating costs directly
identifiable with the eligible project.

4.2. Marchiselli Aid (if applicable). NYSDOT will request State Comptrolier reimbursement fo the
Municipality/Sponsor of the upset amount and designated percentage in Schedule A of the non-
ovarmatched non-Federal share of Faderal participating cost, (the "State share"), incurred in connection
with the work covered by this Agreement, subject to the limitations set forth in Schedule A. Not all
Federal-ald-eliglble participating costs are eligible for Marchiselil ald. Only "Eligible Project Costs” (as
defined in Marchiselli Program instructions issued by NYSDOT) incurred after Aprit 1, 1981 are
reimbursable.

4.2.1  Marchiselli Eligible Project Costs. To be eligible for Marchiselll Aid Project costs must:

“(2) be eligible for Federal participation as described under *4.1; (b) be for work which, when
completed, has a certifiable service life of at least 10 years; and (¢) be for a work type that relates
directly and exclusively to a municipally-owned highway, bridge or highway-railroad crossing off
the State Highway System.

4.3. In no event shall this Agreement create any obligation to the Municipality/Sponsor for funding or
relmbursement of any amount in excess of:
(a) the amount stated in Schedule A for the Federal Share or;
(b) the amount stated in Schedule A as the State (Marchisell) share or the amount stated In the
Comprehensive List, whichever Is lower.

4.4. All items Included by the Municipality/Sponsor In the record of costs shall be In conformity with
accounting procedures acceptable to NYSDOT and the FHWA. Such items shall be subject to audit by
the State, the federal government or their representatives.

4.5. If Project-related work Is performed by NYSDOT, NYSDOT will be paid for the full costs thereof. To
effect such payment, the reimbursement to the Municipality/Sponsor provided for in sections 4.1 and 4.2
above may be reduced by NYSDOT by the amounts thereof in excess of the Municipal/Sponsor Deposit
available for such payment to NYSDOT.
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5. Supplemental Agreement or Supplemental Schedule A. Supplemental Agreements or Supplemental
Schedule(s) A may be entered into by the partles, and must be executed and approved in the manner
required for a State contract, A Supplemental Schedule A is defined as a Supplemental Agreement which
revises only the Schedule A of a prior Agreement or Supplemental Agreement. In the event Project cost
estimates increase over the amounts provided for in Schedule A, no additional reimbursement shall be
due to the Municipality/Sponsar unless the parties enter info a Supplemental Agreement or Supplemental
Schedule A for reimbursement of additional Eftgible Project Costs.

6. State Recovery of Ineligible Reimbursements. NYSDOT shall be entitled fo recover from the
Municipality/Sponsor any monies paid to the Municipality/Sponsor pursuant to this Agreement which are
subsequently determined to be ineliglble for Federal Aid or Marchiselli Aid hereunder.

7. Loss of Federal Participation. In the event the Municipality/Sponsor withdraws its approval of the
project, suspends or delays work on the Project or takes other action that results in the loss of Fedetral
participation for the costs incurred pursuant to this Agreement, the Municipality/Sponsor shall refund to
the State all relmbursements received from the State, and shall reimburse the State for 100% of all
preliminary engineering and right-of-way Incldental costs incurred by NYSDOT. The State may offset any
other State or Federal aid due to the Municipality/Sponsor by such amount and apply such offset to
satisfy such refund.

8. Municipal/Sponsor Liabilily.

8.1 If the Municipality/Sponsor performs work under this Agreement with its own forces, It shall be
responsible for all damage to person or property arising from any act or negligence performed by or on
behaif of the Municipality/Sponsor, its officers, agents, servants or employees, contractors,
subcontractors or others In connection therewith, The Municipallty/Sponsor specifically agrees that ils
agents or employees shall possess the experience, knowledge and character necessary to qualify them
individually for the particular duties they perform,

8.2 The Municipality/Sponsor shall indemnify and save harmless the State for ail damages and costs
arising out of any claims, suits, actions, or proceedings resuiting from the negligent performance of work
by or on behalf of the Municlpality/Sponsor its officers, agents, servants, employees, contractors,
subcontractors or others under this Agreement. Negligent performance of service, within the meaning of
this section, shall inciude, in addition to negligence founded upon tort, negligence based upon the
Municipality/Sponsor's failure to meet professional standards and resulting in obvious or patent errors in
the progression of its work.

8.3 The Municipality/Sponsor shall at all times during the Contract term remain responsible. The
Municlpality/Sponsor agrees, if requested by the Commissioner of Transportation or his or her designees,
to present evidence of its continuing legal authority fo do business In New York State, integrity,
experlence, abllity, prior performance, and organization and financial capacity.

8.4 The Commissioner of Transportation or his or her designee, in his or her sole discretion, reserves
the right to suspend any or all activities under this contract, at any time, when he or she discovers
information that calls Into question the responsibility of the Municipality/Sponsor. In the event of such
suspension, the Municipality/Sponsor will be given writtlen notice outlining the particuiars of such
suspension. Upon Issuance of such notice, the Municipality/Sponsor must comply with the terms of the
suspension order. Contract activity may resume at such time as the Commissioner of Transportation or
his or her designee issues a wrltten notice authorizing a resumption of performance under the Contract.

8.5 Upon written notice to the Municipality/Sponsor, and a reasonable opportunity to be heard with
appropriate Department of Transportation officials or staff, the Contract may be terminated by the
Commissioner of Transportation or his or her designee at the Municipality's/Sponsor's expense where the
Municipality/Sponsor is determined by the Commissioner of Transportation or his or her designee to be
non-responsible. In such event, the Commissioner of Transportation or his or her designee may
complete the contractual requirements in any manner he or she may deem advisable and pursue
available legal or equitable remedies for breach,
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9, Maintenance. The Municipality/Sponsor shall be responsible for the maintenance of the project at the
sole cost and expense of the Municipality/Sponsor. If the Municipality/Sponsor intends to have the project
maintained by another, any necessary maintenance Agreement will be executed and submitted to
NYSDOT hefore construction of the Project is begun. Upon its completion, the Municipality/Sponsor will
operate and maintain the Project at no expense to NYSDOT; and during the useful life of the Project the -
Municipality/Sponsor shall not discontinue operation and maintenance of the Project, nor dispose of the
Project, unless it receives prior written approval to do so from NYSDOT.

9.1 The Municipality/Sponsor may request such approved disposition from NYSDOT where the
Municipality/Sponsor either causes the purchaser or transferee fo assume the Municipality/Sponsor's
continuing obligations under this Agreement, or agrees immediately to relmburse NYSDOT for the pro-rata
share of the funds received for the project, plus any direct costs incurred by NYSDOT, over the remalning
useful life of the Project.

9.2 If a Municipality/Sponsor fails to obtain prior written approval from NYSDOT before discontinuing
operation and maintenance of the Project or before disposing of the project, In addition to the costs
provided, above in 9,1, Municipality/Sponsor shall be Hable for liguidated damages for indirect costs
incurred by NYSDOT in the amount of §% of the total Federal and non-Federal funding provided through
NYSDOT.

9.3 For NYSDOT-administered projects, NYSDOT is responsible for maintenance only during the NYS
administered construction phase. Upon completion of the construction phase, the Municipality/Sponsor/s
maintenance obligations start or resume.

10. Independent Coniractor. The officers and employees of the Municipality/Sponsor, in accordance with
the status of the Municipalily/Sponsor as an independent contractor, covenant and agree that they will
conduct themseives consistent with such status, that they will neither hold themselves out as, nor claim to
be an officer or employee of the State by reason hereof, and that they will not by reason hereof, make any
claim, demand or application to or for any right or privilege applicable to an officer or employee of the
State, including, but not limited to, Workers Compensaltion coverage, Unemp!oyment Insurance benefits,
Soclal Security or Refirement membership or credit.

11. Confract Executory; Required Federal Authorization. It Is understood by and between the partles
hereto that this Agreement shall be desmed executory only fo the extent of the monies available to the
State and no liability on account thereof shall be incurred by the State beyond monies available for the
purposes hereof. No phase of work for the project shall be commenced uniess and until NYSDOT recelves
authorization from the Federal government.

12. Assignment or Other Disposition of Agreement.  The Municipality/Sponsor agrees not to assign,
transfer, convey, sublet or otherwise dispose of this Agreement or any part thereof, or of its right, title or
Interest thersin, or Its power to exacute such Agreement to any perscn, company or corporation without
previous consent in writing of the Commisstoner.

13, Term of Agreement. As to the Project and phase(s) described in Schedule A executed herewith, the
term of this Agreement shalf begin on the date of this Agreement as first above written. This Agreement
shall remain in effect so long as Federal aid and Marchiselli aid funding authiorizations are in effect and
funds are made available pursuant to the laws controlling such authorizations and availabilitiss. Howeaver,
if such authorizations or availabilities lapse and are not renewed, continued or reenacted, as to funds
encumbered or available and to the extent of such encumbrances or avallabilities, this Agreement shall
remain in effect for the duration of such encumbrances or avaliabilities. Although the liquidity of
encumbrances or the avallabilty of funds may be affected by budgetary hiatuses, a Federal or State
budgetary hiatus will not by liself be construed to cause a lapse in this Agreement, provided any nacessary
Federal or State appropriations or other funding authorizations therefore, are eventuatly enacted.
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14. NYSDOT Obligations. NYSDOT's responsibilities and obligations are as specifically set forth in this
contract, and neither NYSDOT nor any of its officers or employees shall be responsible or tiable, nor shall
the Municipality/Sponsor assert, make, or join in any claim or demand against NYSDOT, Iis officers or
employees, for any damages or other relief based on any alleged fallure of NYSDOT, its officers or
employees, to undertake or perform any act, or for undertaking or performing any act, which is not
specifically required or prohibited by this Agresment. )

15. Offset Rights. In addition to any and all set-off rights provided to the State in the aitached and
Incorporated Appendix A, Standard Clauses for New York Contracts, NYSDOT shall be entitled o recover
and offset from the Municipality/Sponsor any ineligible reimbursements and any direct or indirect costs to
the State as to paragraph 6 above, as well as any direct or Indirect costs incurred by the State for any
breach of the term of this agreement, Including, but not limited to, the useful life requirements In paragraph
9 above. At its sole discretion NYSDOT shall have the option to permanently withhold and offset such
direct and indirect cost against any monies due to the Municipality/Sponsor from the State of New York for
any other reason, from any other source, including but not limited to, any other Federal or State Local
Project Funding, and/or any Consolidated Highway and Local Street Improvement Program {CHIPS) funds.

16. Reporting Requirements. The Municipality/Sponsor agrees to comply with and submit to NYSDOT in
a timely manner all applicable reports required under the provisions of this Agreement, the "Procedures for
Locally Administered Federal Ald Projects” manual and in accordance with current Federal and State laws,
rules, and reguiations,

17. Nofice Requirernents.
17.1. All notices permitted or required hereunder shall be in writing and shall be transmitted elther:
(a) Via certified or registered United States mail, return receipt requested:
(b) By facsimile transmission;
(¢} By personal delivery;
(d) By expedited delivery service; or
{e) By e-mail.

Such notices shall be addressed as follows or to such different addresses as the parties may from time-to-
time designate:

New York State Depariment of Transportation (NYSDOT)

Name: Martin S, Evans
Title: Local Projects Manager
Address: Eleanor Roosevelt State Building

4 Burnett Boulevard, Poughkeapsie, NY 12603
Telephone Number; 845-431-5788
Facsimile Number: 845-431-5988

E-Mail Address: Martin. Evans@dot.ny.qov or Doreen.Holsopple@dot.ny.gov
(Municipality/Sponsor): City of Newburgh

Name: Michael G. Ciaravino, City Manager
Address: 83 Broadway, Newburgh, NY 12550
Telephone Number: 845.569.7448

Facsimile Number: 845.569.7349

E-Mail Address: mciaravino@cityofnewburgh-ny.gov

or Jason Morris at jmorris@cityofnewburgh-ny.gov

17.2. Any such notice shall be deemed to have been given either at the time of personal
delivery or, in the case of expedited delivery service or certified or registered United States Mall, as
of the date of first attempted delivery at the address and In the manner provided herein, or in the
case of facsimile transmission or e-mail, upon receipt. The parties may, from time to time, specify
any new or different address in the United States as their address for purpose of receiving notice

6
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under this Agreement by giving fifteen (15) days written notice to the other pary sent in
accordance herewith, The parties agree to mutually designate Individuals as thelr respective
representatives for the purposes of receiving notices under this Agreement. Additional individuals
may be designated in writing by the partles for purposes of implementation and
administration/bifling, resolving issues and problems and/or for dispute resolution.

18. Efectronic Contract Payments. Municipallty/Sponsor shall provide complete and accurate
supporting documentation of efigible local expenditures as required by this agreement, NYSDOT and the
State Comptroller. Following NYSDOT approval of such supporting documentation, payment for invoices
submitted by the Municipality/Sponsor shalt only be rendered electronically unless payment by paper check
is expressly authorized by the Commissloner, in the Commissioner's sole discretion, due to extenuating
circumstances. Such electronic payment shall be mads in accordance with ordinary State procedures and
practices, The contracting loca! Municipality/Sponsor shall comply with the State Comptroller's procedures
for all Federal and applicable State Ald to authorize electronic payments. Authorization forms are available
at the State Comptroller's website at www.osc.state.ny.usfepayfindex.him, or by email at
epunit@osc.state.ny.us. When applicable to State Marchiselll and other State reimbursement by the State
Comptroller, registration forms and instructions can be found at the NYSDOT Electronic Payment
Guidelines website. The Municipality/Sponsor herein acknowledges that it will not receive payment on any
invoices submitted under this agreement if it does not comply with the applicable State Comptroller and/or
NYS State Comptroller's electronic payment procedures, except where the Commissioner has expressly
authorized payment by paper check as set forth above.

19. Compliance with Legal Requirements. Municipality/Sponsor must comply with all applicable federal,
State and local laws, rules and regulations, Including but not limited to the following:

19.1 Title 49 of the Code of Federal Reguiations Part 26 (49 CFR 26), Participation by Disadvantaged
Business Enterprises In Department of Transportation Financial Assistance Programs; Title 23 Code of
Federal Regulations Part 230 (23 CFR 230), External Programs; and, Title 41 of the Code of Federal
Regulations Part 60 Office of Federal Contract Compliance Programs, Equal Employment Opporiunity,
Department of Labor, Including the requirements there under related to utllization goals for contracting
opportunities for disadvantaged business enterprises (DBEs) and equal employment opportunity,

19.1.1 If the Municipality/Sponsor fails to monitor and administer contracts funded in whols or in partin
accordance with Federal requirements, the Municipality/Sponsor will not be reimbursed for ineligible
activities within the affected contracts. The Municipality/Sponsor must ensure that the prime contractor has
a Disadvantaged Business Enterprise (DBE) Utilization Plan and complies with such plan. if, without prior
written approval by NYSDOT, the Municipality/Sponsor's contractors and subcontractors fall o complete
work for the project as proposed in the DBE Schedule of Utilization, NYSDOT at its discretion may {1)
cancel, terminate or suspend this agreement or such portion of this agreement or (2) assess liquidated
damages in an amount of up to 20% of the pro rata share of the Municipality/Sponsor's contracts and
subcontracts funded in whole or in part by this agreement for which contract goals have been established,

19.2 New York State Environmental Law, Article 6, the State Smart Growth Public Infrastructure Policy
Act, including providing true, timely and accurate information relating to the project to ensure compliance
with the Act,

20. Compliance with Procedural Requirements  The Municipality/Sponsor understands that funding Is
contingent upon the Municipality/Sponsor’s compliance with the applicable requirements of the Procedures
for Locally Administered Federal Aid Projects (PLAFAP) Manual, which, as such, may he amended from
time fo time. Locally administered Federal-aid transportation projects must be constructed in accordance
with the current version of NYSDOT Standard Spacifications; Construction and Materials, including any
and all modifications to the Standard Specifications issued by the Engineering Information Issuance
System, and NYSDOT-approved Special Specifications for general use. (Cities with a population of 3
million or more may pursue approval of their own construction specifications and procedures on a project
by project basis.)
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NYSDOT #

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly
authorized officials as of the date first above written.

Municipality/Sponsor Municipality/Sponsor Attorney
By: By:

*As per Resolution No, - 2016
Print Name: _Michael G. Ciaravino Print Name:

Titte:  City Manager

STATE OF NEW YORK )
)ss.:
COUNTY OF ORANGE )
On this day of , 2016 before me pearsonally came
to me known, who, being by me duly sworn did depose and say that
s/he resides at ; that s/he is the of
the Municlpal/Sponsor Corporation described in and which executed the above instrument: that it was
executed by order of the of sald Municipal/Sponsor Corporation pursuant to a
resolution which was duly adopted on and which a certified copy is

attached and made a part hereof; and that sthe signed his/her name thereto by like order.

Notary Public

Approved for NYSDOT: Approved as to Form:
STATE OF NEW YORK ATTORNEY GENERAL

By: By:
For Commissioner of Transportation Assistant Attorney General

Agency Cerlification: In addition to the acceptance of

this contract | also certify that origina! coples of this

signature page will be attached to all other exact

coples of this contract. COMPTROLLER'S APPROVAL:

DATE: By:

For the New York State Comptroller
Pursuant to State Finance Law * 112,

07/2014 dh
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Schedule A (516)
Prass Fi-lo read insteuctions In blank fields

SCHEDULE A - Description of Project Phase, Funding and Deposit Requirements
NYSDOT/ State-Local Agreement - Schedule A for PIN 8781.39

Page 1 of 3

. . . Contract Start Date: [ |/ (mmvedyyyy) Contract End Date: 12{30/2018imwedryy
Osc Munldpal Contract #: _— D Check, if date changad from the last Scheduls A
Purpose: Original Standard Agreement (] Supplemental Schedule A No,
Agreement Locaily Administered  Municipality/Sponsor (Contract Payes): City Of Newburgh
Type: Other Municipality/Sponsor (if applicable):

[] state Administered  List participating Municlpalityfies) and the % of cost sharo for each and indleale by chockbox which
Municlpality ihis Schadule A applies.

C1 Municipality; % of Cost share
] Municipality: % of Cost share
] Municipality: % of Cost share
Authorized Project Phase(s) to which this Schedule applies: PE/Design ROW Incidentals
[ ] ROW Acquisition ] Construction/Cl/ICS
Work Type: BR REPLACE County (If different from Municipality): Orange County
Marchiselli Eligible [] Yes X No (Chack, If Project Descriplion has changed from last Schedule A): [ ]
P

BIN 2223630 Lake Drive over Quassalck Cre

ek, City of Newburgh, Orange County
d P S EERE

il "ﬁé?{in'ééob f}q!d and

Chock box lo indicate Project Phése
change from last State Fiscal Year(s) : —~— TOTAL
Schediile A . PE/Design ROW (RI &RA) [ Construclion/CIICS
il Cumulative tolal for alt prior SFYs $ $ $
] ‘Current SFY: ' $
$

sholw auien(-cosls ori the rows:Ina
Cumont:Costs I the last.row, Aight ofic

PIN “Current” or| Federal P:ﬁgﬁzﬁ:}g STATE LOCAL
1] ” - ‘ 5
Fiscal Share ﬁlgic:?;:y E:g‘c:,g]'g Total Costs Share and MARWCF ::LShELu Mg;c;!rlgg (Regquired
g Percentage only If State

Administered)

Current _ _ $




Schedule A (5/16)

Press F1 to read instructions In blank fields Page 2 of 3
NYSDOT/State-Local Agreenent — Schedule A
evious Schodule A on the.row!
1 1
omr | S
PIN Fiscal ent Funding Source TOTAL Other FEDERAL| Other STATE Other LOCAL
Shares ntry
Indicator
sronsodzn [JOwenl L STP | SISO | 0200000 | et L 000
§761.30.221 §20,000.00 $16,000.00

$386,000.00

$308,000,00

$77.000:00°

$0.00

Total FEDERAL J g’éaéﬁfs‘g&l Total Other Total LOCAL Total Costs
Cost Cost STATE Cost Cost (ali sources)
$308,000.00 $0.00 $77,000.00 $0.00 $385,000.00

Name; Doreen Holsopple

Phone No: 845-431-5977

See Agreement (or Supplemental Agreement Cover) for required contract signalures.
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Schedule A (5/16)
Press F1 to read Instructions in blank fields Page30f 3
NYSDOT/State-Local Agreement — Schedule A

Foothotes: (seeLPB'swebsite for llnk to sample footnotes)

¢ The non-federal share of these phases are being provided by "other” State Funds.

PIN 8761.39; 6/27/2016dh
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STANDARD CLAUSES FOR NEW YORK STATE CONTRACTS
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APPEXDIXA

STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, Iease, amendment -

or other agreement of any kind (hereinafter, “the contract” or
"this contract™) agree to be bound by the following clauses
which are hereby made a part of the contract (the word
“Coniractor" hercin refers to any party other then the State,
whether a contracltor, licenser, licensee, lessor, lessee or any
other party):

1, EXECUTORY CLAUSE, In accordance with Section 41
of the State Finance Law, the State shall have no liability
under this contract to the Contractor or fo anyone else beyond
funds appropriated and available for this contract.

2, NON-ASSIGNMENT CLAUSE. In accordance with

Section 138 of the State Financo Law, this contract may not be
assigned by the Confractor or is right, title or interest therein
assigned, transferred, conveyed, sublet or otherwise disposed
of without the State’s previous written consent, and attempts
to do so are null and void, Notwithstanding the foregoing,
such prior written consent of an assignment of a contract let
pursuant to Article XI of the State Finance Law may be
waived at the discretion of the contracting agency and with the
concurrence of the State Comptroller where the original
contract was subject to the State Comptroller’s approval,
where the assignment is due to a reorganization, merger or
consolidation of the Contractor’s business entity or enterprise.
The State retains its right to approve an assignment and to
require that any Contractor demonstrate its responsibility to do
business with the State. The Contractor may, however, assign
its right to receive payments without the State’s prior written
consent unless this contract concerns Certificates of
Participation pursuant o Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with

Section 112 of the State Finance Law (or, if this contract is
with the State University or City University of New York,
Section 355 or Section 6218 of the Bducation Law), if this
contract exceeds $50,000 (or the minimum thresholds agreed
to by the Office of the State Comptroller for certain S, UN.Y.
and C.U.N.Y. contracts), or if this is an amendment for any
amount to a contract which, as so amended, exceeds said
statutory amount, or if, by this contract, the State agrees to
pive something other than money when the value or
reasonably estimated value of such consideration exceeds
$10,000, it shall not be valid, effective or binding upon the
State until it has been approved by the State Comptroller and
filed in his office. Comptroller's approval of contracts let by
the Office of General Services is required when such contracts
exceed $85,000 (State Pinance Law Section 163.6-a).
However, such pre-approval shall not be required for any
contract established as a centralized contract throngh the
Office of General Services or for a purchase order or other
transaction issued under such centralized contract.
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.violence victim status.

4, WORKERS' COMPENSATION BENEFITS, In
accordance with Section 142 of the State Finance Law, this
contract shall be void and of no force and effect unless the
Contractor shall provide and maintain coverage during the life
of this contract for the benefit of such employees as are
required to be covered by the provisions of the Workers'
Compensation Law,

5, NON-DISCRIMINATION REQUIREMENTS. To the

extent required by Article 15 of the Executive Law (also
known as the Human Rights Law) and all other State and
Federal statutory and constitutional non-discrimination
provisions, the Contractor will not discriminate against any
employee or applicant for employment because of race, creed,
color, sex (including gender identity or expression), national
origin, sexual orientation, military status, age, disability,
predisposing genetic characteristics, marital status or domestic
Furthermore, in accordance with
Section 220-e of the Labor Law, if this is a contract for the
construction, alteration or repair of any public building or
public work or for the manufacture, sale or distribution of
materials, equipment or supplies, and to the extent that this
contract shall be performed within the State of New York,
Contractor agrees that neither it nor its subcontractors shall, by
reason of race, creed, color, disability, sex, or national origin:
(a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b)
discriminate against or intimidate any employce hired for the
performance of work under this contract. If this is a building
service contract as defined in Section 230 of the Labor Law,
then, in accordance with Section 239 thereof, Contractor
agrees that neither it nor its subcontractors shall by reason of
race, creed, color, national origin, age, sex or disability: (a)
discriminate In hiring against any New York State citizen who
is qualified and available fo perform the work; or (b)
discriminate against or intimidate any employee hired for the
performance of work under this contract. Contractor is subject
to fines of $50.00 per person per day for any violation of
Section 220-e or Section 239 as well as possible termination
of this contract and forfeiture of all moneys due hercunder for
a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a public

work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither
Contractor's employees nor the employees of its
subcontractors may be required or permitted to work more
than the number of hours or days stated in said statutes, except
as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State
Labor Department, Furthermore, Contractor and its
subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the
premium rates for overtime pay, as determined by the State
Labor Department in accordance with the Labor Law.
Additionally, effective April 28, 2008, if this is a public work
contract covered by Article 8 of the Labor Law, the Contractor
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understands and agrees that the filing of payrolls in a manner
consistent with Subdivision 3-a of Section 220 of the Labor
Law shall be a condition precedent to payment by the State of
any State approved sums due and owing for work done upon
the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In
accordance with Section 139-d of the State Finance Law, if
this confract was awarded based upon the submission of bids,
Contractor affirms, under penalty of perjury, that its bid was
arrived at independently and without collusion aimed at
restricting competition. Contractor further affirms that, at the
time Contractor submitted ifs bid, an authorized and
responsible person executed and delivered to the State a non-
collusive bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In

accordance with Section 220-f of the Labor Law and Section
139-h of the State Finance Law, if this contract exceeds
$5,000, the Contractor agrees, as a materfal condition of the
contract, that neither the Contractor nor any substantially
owned or affiliated person, firm, parnership or corporation
has participated, is participating, or shall participate in an
international boycott in violation of the federal Export
Administration Act of 1979 (30 USC App. Sections 2401 et
seq.) or regulations thereunder. If such Contractor, or any of
the aforesaid affiliates of Contractor, is convicted or is
otherwise found to have violated said laws or regulations upon
the final determination of the United States Commerce
Department or any other appropriate agency of the United
States subsequent to the contract's execution, such contract,
amendment or modification thereio shall be rendered forfeit
and void. The Contractor shall so notify the State Comptroller
within five (5) business days of such conviction, determination
or disposition of appeal (ZNYCRR 105.4).

9. SET-OFF RIGHTS., The State shall have all of its
common law, equitable and statutory rights of set-off. These
rights shall include, but not be limited to, the State’s option to
withhold for the purposes of set-off any moneys due to the
Contractor under this contract up to any amounts due and
owing to the State with regard to this contract, any other
contract with any State depatiment or agency, including any
contract for a term commencing prior to the term of this
contract, plus any amounts due and owing to the State for any
other reason including, without limitation, tax delinquencies,
fee delinguencies or monetary penalties relative thereto. The
State shall exercise its set-off rights in accordance with normal
State practices including, in cases of set-off pursuant to an
audit, the finalization of such audit by the State agency, its
representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain
complete and accurate books, records, documents, accounts
and other evidence directly pertinent to performance under
this contract (hereinafier, collectively, "the Records"). The
Records must be kept for the balance of the calendar year in
which they were made and for six (6} additional years
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thereafter. The State Comptroller, the Attorney General and
any other person or entity authorized to conduct an
examination, as well as the agency or agencies involved in this
contract, shall have access to the Records during normal
business hours at an office of the Confractor within the State
of New York or, if no such office is available, at a mutually
agreeable and reasonable venue within the State, for the term
specified above for the purposes of ingpection, auditing and
copying. The State shall take reasonable steps to protect from
public disclosure any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law (the
"Statute") provided that: (i) the Contractor shall timely inform
an appropriate State official, in writing, that said records
should not be disclosed; and (ii) said records shall be
sufficiently identified; and (iit) designation of said records as
exempt under the Statute is reasonable. Nothing contained
herein shall diminish, or in any way adversely affect, the
State's right to discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. (a) Identification Number(s). Every

invoice or New York State Claim for Payment submitted to a
New York State agency by a payee, for payment for the sale of
goods or services or for transactions (e.g., leases, easements,
licenses, efe.) related to reai or personal property must include
the payee's identification number. The number is any or afl of
the following: (i) the payee's Federal employer identification
number, (it) the payee’s Federal social security number, and/or
(iii) the payee’s Vendor Identification Number assigned by the
Statewide Financial System. Failure to include such number
or numbers may delay payment. Where the payee does not
have such number or numbers, the payee, on its invoice or
Claim for Payment, must give the reason or reasons why the
payee does not have such number or numbers,

{b) Privacy Notification. (1) The authority to request the
above personal information from a seller of goods or services
or a lessor of real or personal property, and the authority to
maintain such information, is found in Section 5 of the State
Tax Law. Disclosure of this information by the seller or lessor
to the State is mandatory, The principal purpose for which the
information is collected is to enable the State to identify
individuals, businesses and others who have been delinquent
in filing tax returns or may have understated their tax
liabilities and to generally identify persons affected by the
taxes administered by the Commissioner of Taxation and
Finance. The information will be used for tax administration
purposes and for any other purpose authorized by law. (2) The
personal information is requested by the purchasing unit of the
agency contracting to purchase the goods or services or lease
the real or personal property covered by this contract or lease.
The information js maintained in the Statewide Financial
System by the Vendor Management Unit within the Bureau of
State Expenditures, Office of the State Comptroller, 110 State
Street, Albany, New York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN, In accordance with Section
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312 of the Executive Law and 5 NYCRR 143, if this contract
is: (i) a written agreement or purchase order instrument,
providing for a total expenditure in excess of $25,000.00,
wherchy a confracting agency is committed fo expend or does
expend funds in return for labor, services, supplies,
equipment, materials or any combination of the foregoing, to
be performed for, or rendered or furnished to the contracting
agency; or (i) a written agreement in excess of $100,000.00
whereby a contracting agency is commitled to expend or does
expend funds for the acquisition, construction, demolition,
replacement, major repair or renovation of real property and
improvements thereon; or (iii) a written agreement in excess
of $100,000.00 whereby the owner of a State assisted housing
project is committed to expend or does expend funds for the
acquisition, construction, demolition, replacement, major
repair or renovation of real property and improvements
thereon for such project, then the following shall apply and by
signing this agreement the Contractor certifies and affirms that
it is Contractor’s equal employment opportunity policy that;

{a} The Contractor will not discriminate against employees or
applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status, shall
make and document its conscientious and active efforts to
employ and utilize minority group members and women in its
work force on State contracts and will undertake or continue
existing programs of affirmative action to ensure that minority
group members and women are afforded equal employment
opportunities without discrimination. Affirmative action shall
mean recruitment, employment, job assighment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates
of pay or other forms of compensation;

(b) at the request of the contraciing agency, the Contractor
shall request each employment agency, labor union, or
authorized representative of workers with which it has a
collective bargaining or other agreement or understanding, to
furnish a written statement that such employment agency,
labor union or representative will not discriminate on the basis
of race, creed, color, nationatl origin, sex, age, disability or
marital status and that such union or representative will
affirmatively cooperate in the implementation of the
Contractor's obligations herein; and

(¢) the Contracior shall state, in all solicitations or
advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because of
race, creed, color, national origin, sex, age, disability or
marital status.

Contractor will include the provisions of "a", "b", and "¢"
above, in every subcontract over $25,000.00 for the
construction, demolition, replacement, major repair,
renovation, planning or design of real property -and
improvements thereon (the "Work™) except where the Work is
for the beneficial use of the Contractor. Section 312 does not
apply to: (i) work, goods or services unrelated to this contract;

Page 5
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or (ii) employment outside New York State. The State shall
consider compliance by a contractor or subcontractor with the
requirements of any federal law concerning equal employment
opportunity which effectvates the purpose of this section. The
contracting agency shail determine whether the Imposition of
the requirements of the provisions hereof duplicate or conflict
with any such federal law and if such duplication or conflict
exists, the contracting agency shall waive the applicability of
Section 312 to the extent of such duplication or conflict,
Contractor will comply with ali duly promulgated and lawful
rules and regulations of the Department of Economic
Development’s Division of Minority and Women's Business
Development pertaining hereto.

13, CONFLICTING TERMS. In the event of a conflict

between the terms of the conlract (including any and all
attachments thereto and amendments thereof) and the terms of
this Appendix A, the terms of this Appendix A shall control.

14. GOVERNING 1.AW, This contract shall be governed by
the laws of the State of New York except where the Federal
supremacy clause requires otherwise,

15. LATE PAYMENT. Timeliness of payment and any
interest to be paid to Contractor for late payment shall be
governed by Article 11-A of the State Finance Law to the
extent required by law.

16. NO ARBITRATION. Disputes involving this contract,
including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily
authorized), but must, instead, be heard in a court of
competent jurisdiction of the State of New York,

17. SERVICE OF PROCESS. In addition to the methods of
service allowed by the State Civil Practice Law & Rules
("CPLR"}, Contractor hereby consents to service of process
upon it by registered or certified mail, return receipt requested.
Service hereunder shall be complete upon Contractor's actual
receipt of process or upon the State's receipt of the return
thereof by the United States Postal Service as refused or
undeliverable. Coniractor must promptly notify the State, in
writing, of each and every change of address to which service
of process can be made. Service by the State to the last known
address shall be sufficient. Contractor will have thirty (30)
calendar days after service hereunder is complete in which to
respond.

18, PROHIBITION ON PURCHASE OF TROPICAL
HARDWOODS. The Coentractor certifies and warrants that
all wood products to be used under this contract award will be
in accordance with, but not limited fo, the specifications and
provisions of Section 165 of the State Finance Law, (Use of
Tropical Hardwoods) which prohibits purchase and use of
tropical hardwoods, unless specifically exempted, by the State
or any governmental agency or political subdivision or public
benefit corporation. Qualification for an exemption under this
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Jaw will be the responsibility of the contractor to establish to
mest with the approval of the State.

In addition, when any portion of this contract involving the
use of woods, whether supply or installation, is to be
petformed by any subcontracior, the prime Contractor will
indicate and certify in the submitted bid proposal that the
subcontractor has been informed and is in compliance with
specifications and provisions regarding use of tropical
hardwoods as detailed in §165 State Finance Law. Any such
use must meet with the approval of the State; otherwise, the
bid may not be considered responsive. Under bidder
certifications, proof of qualification for exemption will be the
responsibility of the Contractor to meet with the approval of
the State.

19, MACBRIDE FAIR EMPLOYMENT PRINCIPLES
(APPLICABLE ONLY IN NON-FEDERAL AID NEW YORK
STATE CONTRACTS). Inaccordance with the MacBride Fair

Employment Principles (Chapter 807 of the Laws of 1992),
the Contractor hereby stipulates that the Contractor either (a)
has no business operations in Northern Ireland, or (b) shall
take lawful steps in good faith to conduct any business
operations in Northern Ireland in accordance with the
MacBride Fair Broployment Principles (as described in
Section 165 of the New York State Finance Law), and shall
permit independent monitoring of compliance with such
principles.

20, OMNIBUS PROCUREMENT ACT -OF 1992

(APPLICABLE ONLY IN NON-FEDERAL AID NEW YORK
STATE CONTRACTS). It is the policy of New York State to

maximize opportunities for the participation of New York
State business enterprises, including minority and women-
owned business enterprises as bidders, subcontractors and
suppliers on its procurement condracts.

Information on the availability of New York State
subcontractors and suppliers is available from:

NYS Department of Economic Development
Division for Small Business

Albany, New York 12245

Telephone: 518-292-5100

Pax: 518-292-5884

email: opa@esd.ny.gov

A directory of ceriified minority and women-owned business
enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development
633 Third Avenue

New York, NY 10017

212-803-2414

email: mwbecertification @esd.ny.gov
httos://ny.newnycontracts.com/FrontEnd/VendorSearchPu

blic.asp
Page 6
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The Omnibus Procurement Act of 1992 requires that by
signing this bid proposal or contract, as applicable,
Contractors certify that whenever the total bid amount is
greater than $1 million:

{a) The Contractor has made reasonable efforts to encourage
the participation of New York State Business Enterprises as
suppliers and subcontractors, including certified minority and
women-owned business enterprises, on this project, and has
reizined the documentation of these efforts to be provided
upon request to the State;

(b) The Contractor has complied with the Federal Equal
Opportunity Act of 1972 (P.L. 92-261), as amended;

(¢) The Contractor agrees to make reasonable efforts fo
provide notification to New York State residents of
employment opportunities on this project through listing any
such positions with the Job Service Division of the New York
State Department of Labor, or providing such notification in
such manner as is consistent with existing collective
bargaining contracts or agreements. The Contractor agrees to
document these efforts and to provide said documentation to
the State upon request; and

(d) The Contractor acknowledges notice that the State may
seek 1o obtain offset credits from foreign countries as a result
of this contract and agrees to cooperate with the State in these
efforts,

21. RECIPROCITY AND SANCTIONS PROVISIONS.
Bidders are hereby notified that if their principal place of

business is located in a country, nation, province, state or
political subdivision that penalizes New York State vendors,
and if the goods or services they offer will be substantiaily
produced or performed outside New York State, the Omnibus
Procurement Act 1994 and 2000 amendments (Chapter 684
and Chapter 383, respectively) require that they be denied
contracts which they would otherwise obtain. NOTE: As of
May 15, 2002, the list of discriminatory jurisdictions subject
to this provision includes the states of South Carolina, Alaska,
West Virginia, Wyoming, Louisiana and Hawaii. Contact
NYS Department of Economic Development for a current list
of jurisdictions subject to this provision.

22, COMPLIANCE WITH NEW YORK STATE
INFORMATION SECURITY _ BREACH AND
NOTIFICATION ACT. Contractor shall comply with the
provisions of the New York State Information Security Breach
and Notification Act (General Business Law Section 899-aa;
State Technology Law Section 208).

23, COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW., If this is a contract for consulting

services, defined for purposes of this requirement to include
analysis, evaluation, research, (raining, data processing,
computer programming, engineeting, environmental, health,
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and mental heatth services, accounting, auditing, paralegal,
legal or similar services, then, in accordance with Section 163
(4-g) of the State Finance Law (as amended by Chapter 10 of
the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual
employment report for the contract to the agency that awarded
the coniract, the Department of Civil Service and the State
Comptroller.

24. PROCUREMENT LOBBYING. To the exient this

agreemont is a "procurement contract” as defined by

State Finance Law Sections 139-f and 139-k, by signing this
agreement the contractor certifies and affirms that all
disclosures made In sccordance with State Finance Law
Sections 139-j and 139-k are complete, true and accurate. In
the event such certification is found to be intentionatly false or
intentionally incomplete, the State may terminate the
agreement by providing written notification to the Contracior
in accordance with the terms of the agreement,

25. CERTIFICATION OF REGISTRATION TO
COLLECT SALES A PENSATING USE TAX

BY CERTAIN STATE CONTRACTORS, AFFILIATES
AND SUBCONTRACTORS.

To the extent this agreement is a contract as defined by Tax
Law Section 5-a, if the contractor fails to make the
certification required by Tax Law Scction 5-a or if during the
term of the contract, the Department of Taxation and Finance
or the covered agency, as defined by Tax Law 5-a, discovers
that the certification, made under penalty of perjury, is false,
then such fallure to file or false certification shall be a material
breach of this contract and this contract may be terminated, by
providing written notification to the Contractor in sccordance
with the terms of the agreement, if the covered agency
determines that such action is in the best interest of the State.

26. IRAN DIVESTMENT ACT. By entering into this
Agreement, Contractor certifies in accordance with State

Finance Law §165-a that it is not on the “Entities Determined
to be Non-Responsive Bidders/Offerers pursuant to the New
York State Iran Divestment Act of 2012" (“Prohibited Entities
List”} posted at:

httpy:ffwww.ogs.ny.govisbout/regsfdocs/ListofEntitics.pdf

Contractor further certifies that it will not utilize on this
Contract any subcontractor that is identified on the Prohibited
Entitfes List. Contractor agrees that should it seek to renew or
extend this Contract, it must provide the same certification at
the time the Contract is renewed or extended. Contractor also
agrees that any proposed Assignee of this Contract will be
required to certify that it is not on the Prohibited BEntities List
before the confract assignment will be approved by the State,

During the term of the Contract, should the state agency
receive information that a person (as defined in State Finance
Law §165-a) is in violation of the above-referenced
certifications, the state agency will review such information
and offer the person an opportunity to respond. If the person
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fails to demonstrate that it has ceased its engagement in the
investment activity which is in violation of the Act within 90
days after the determination of such violation, then the state
agency shall take such action as may be appropriate and
provided for by law, rule, or contract, including, but not
Hmited to, imposing sanctions, seeking compliance,
recovering damages, or declaring the Contractor in default.

The state agency reserves the right to reject any bid, request
for assignment, renewal or extension for an entity that appears
on the Prohibited Entities List prior to the award, assignment,
renewal or extension of a contract, and t0 pursue a
responsibility review with respect to any entity that is awarded
a contract and appears on the Prohibited Entities list after
contract award.
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APPENDIX A-1: SUPPLEMENTAL TITLE VI PROVISIONS (CIVIL RIGHTS ACT)

To be included in all contracts

During the performance of this contract, the contractor, for itself, its assignees and successors in interest (hereinafter
referred to as the "contractor”) agrees as follows:

(1

2

&)

4)

3

()

Compliance with Regulations: The contractor shall comply with the Regulation relative to nondiscrimination
in Federally-assisted programs of the Department of Transportation of the United States, Title 49, Code of
Federal Regulations, Part 2.1, and the Federal Highway Administration (hereinafter “FHHWA™) Title 23, Code of
Federal Regulations, Part 200 as they may be amended from time to time, (hereinafter referred to as the
Regulations), which are herein incorporated by reference and made a part of this contract.

Nondiscrimination: The Contractor, with regard to the work performed by it during the contract, shall not
discriminate on the grounds of race, color, or national origin, sex, age, and disability/handicap in the selection
and retention of subcontractors, including procurements of materials and leases of equipment. The contractor
shall not participate either directly or indirectly in the diserimination prohibited by 49 CFR, section 21.5 of the
Regulations, including employment practices when the contract covers a program set forth in Appendix B of the
Regulations.

Solicitations for Subcentractors, Including Procurements of Materials and Equipment: In all solicitations
either by competitive bidding or negoliation made by the contractor for work to be performed under a
subcontract, including procurements of materials or leases of equipment, each potiential subcontactor or
supplier shall be notified by the contractor of the contractor's obligations under this contract and the Regulations
relative to nondiscrimination on the grounds of race, color, or national origin, sex, age, and disability/handicap.

Information and Reports: The contractor shall provide all information and reporis required by the Regulations
or directives issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by NYSDOT or the FHWA to be pertinent to ascertain
compliance with such Regulations, orders and instructions. Where any information required of a contractor is in
the exclusive possession of another who fails or refuses to furnish this information the contractor shall so certify
to NYSDOT’s Office of Civil Rights or FHWA, as appropriate, and shall set forth what efforis it has made to
obtain the information.

Sanctions for Noncompliance: In the event of the contractor's noncompliance with the nondiscrimination
provisions of this contract, NYSDOT shall irpose such contract sanctions as it or the FHWA may determine to
be appropriate, including, but not limited to:

{a) withholding of payments to the contractor under the contract until the contractor complies, andfor
{b.} cancellation, termination or suspension of the contract, in whole or in part.

Incorportation of Provisions: The confractor shall include the provisions of paragraphs (1) through (6) in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the
Regulations, or directives issued pursnant thereto.

The contractor shall take such action with respect to any subcontract.or procurement as NYSDOT or the FHWA
may direct as a means of enforcing such provisions including sanctions for non-compliance: Provided, however,
that, in the event a contractor becomes involved in, or is threatened with, litigation with a subcontractor or supplier
as a result of such direction, the contractor may request NYSDOT to enter into such litigation to protect the interests
of NYSDOT, and, in addition, the contractor may request the United States to enter into such litigation to protect the
interests of the United States.

Qctober 2010
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APPENDIX B
REQUIREMENTS FOR FEDERALLY-AIDED TRANSPORTATION PROJECTS
(April 2016}

There is a substantial body of requirements attached to the use of Federal highway or
transportation ald. These requirements create or overlay processes, procedures, documentation
requirements, authorizations, approvals and cerlifications that may be substantially greater or
different from those that are not funded with Federal-ald and proceed under applicable State
and local laws, customs and practices. Under Titie 23 of the United States Code, the New York
State Department of Transportation (NYSDOT) is responsible for the administration of
transportation projects In New York State to which NYSDOT provides Federal highway or
transportation-refated ald. Through this Agreement, which provides or is associated with such
funding, NYSDOT delegates varlous elements of project and funding administration as
described elsewhere in this Agreement. In undertaking a Federally aided project, the
Municipality/Sponsor, Authority or Project Manager designated under this Agreement with
Federal-aid funding or project administration agrees to proceed in compliance with all the
applicable Federal-aid requirements.

NYSDOT, in cooperation with FHWA, has assembled the body of Federal-aid requirements,
procedures and practices in its Procedures for Locally Administered Federal-Ald Projects
Manual (avallable through NYSDOT's web site at: http://www.dot.ny.qov/plafap). In addition, the
Municlpality/Sponsor, Authority or Project Manager designated under this Agreement for
Federal-ald funding or project administration that enters Into Federally aided project construction
contracts s required to physically incorporate into all its Federally aided construction contracts
and subcontracts there under the provisions that are contained In Form FHWA-1273 {avallable

from NYSDOT or slectronically at: hitp:/fwww.fowa,dot.gov/programadminfcontracts/1273.htm).

In addition to the referenced requirements, the attention of Municipality/Sponsor hereunder Is
directed to the foliowing requirements and informatfon:

NON DISCRIMINATION/EEQ/DBE REQUIREMENTS

The Municipality/Sponsor and Iits contractors agree to comply with Executive Order 11246,
entitled "Equal Employment Opportunity" and United States Depariment of Transportation
{USDOT) regulations (49 CFR Parts 21, 23, 25, 26 and 27} and the following:

1. NON DISCRIMINATION. No person shali, on the ground of race, color, creed, national
origin, sex, age or handicap, be excluded from participation In, or denied the benefits of, or
be subject to, discrimination under the Project funded through this Agreement.

2. EQUAL EMPLOYMENT OPPORTUNITY. In connsction with the execution of this
Agreement, the Municipality/Sponsors contractors or subcontractors shall not discriminate
against any employee or applicant for employment because of race, religion, age, color, sex
or national origin. Such contractors shall take affirmative actions to ensure that applicants
are employed, and that employees are treated during their employment, without regard to
their race, religion, color, sex, national origin or age. Such actions shall include, but not be
limited to, the foliowing: employment, upgrading, demotion or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, Including apprenticeship.
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3. DISADVANTAGED BUSINESS ENTERPRISES. in connection with the performance of this
Agreement, the Municipality/Sponsor shall cause its contractors to cooperate with the State
in meeting its commitments and goals with regard to the utilization of Disadvantaged
Business Enterprises (DBEs) and will use its best efforts to ensure that DBEs will have
opportunity to compete for subcontract work under this Agreement. Also, In this connection
the Municipality or Municipality/Sponsor shali cause its contractors to undertake such
actions as may be necessary to comply with 49 CFR Part 26.

As a sub-reciplent under 49 CFR Part 26.13, the Municlpality/Sponsor hereby makes the
following assurance.

The Municipality/Sponsor shall not discriminate on the basis of race, color, national origin, or
sex in the award and performance of any United States Department of Transportation
(USDOT)-assisted contract or in the administration of its Disadvantaged Business Enterprise
(DBEY) program or the requirements of 49 CFR Part 26. The Municipality/Sponsor shall take
all necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in
the award and administration of the United States Department of Transportation-assisted
contracts. The New York State Department of Transportation's DBE program, as required
by 49 CFR Part 26 and as approved by the United States Depariment of Transportation, is
incorporated by reference in this agreement. Implementation of this program is a legal
obligation and failure to carry out its terms shall be treated as a violation of this agreement.
Upon notification to the recipient of its fallure to carry ouit its approved program, the USDOT
may impose sanctions as provided for under part 26 and may, in appropriate cases, refer
the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies

Act of 1986 (31 U.S.C. 3801 et seq.).

FEDERAL SINGLE AUDIT REQUIREMENTS

Non-Federal entities that expend $500,000 or more in a year in Federal awards from all sources
are required to comply with the Federal Single Audit Act provisions contained in U.S. Office of
Management and Budget (OMB) Circular No. A-133, Audits of States, Local Governments, and
Non-Profit Organizations. Non-Federal entities that expend Federal awards from a single
source may provide a program specific audit, as defined in the Circular. Non-Federal entities
that expend less than $500,000 in a year in Federal awards from all sources are exempt from
Federal audit requirements for that year, except as noted in Sec. 215 (a) of OMB Circular A-133
Subpart B--Audits, records must be available for review or audit by appropriate officials of the
cognizant Federal agency' the New York State Department of Transportation, the New York
State Comptrollers Office and the U.S. Governmental Accountabllity Office (GAQ). -

Non-Federal entities are required to submit a copy of all audits, as described above, within 30
days of Issuance of audit report, but no later than 9 months after the end of the entity's fiscal
year, to the New York State Department of Transportation, Contract Audit Bureau, 50 Wolf
Road, Albany, NY 12232, Unless a time extension has bsen granted by the cognizant Federal
Agency and has been filed with the New York State Department of Transportation’s Contract
Audit Bureau, failure to comply with the requirements of OMB Circular A-133 may result in
suspension or termination of Federal award payments.

* The designated cognizant agency for audit shall be the federal awarding agency that provides the predominant
amount of direct funding to a racipient unless OMB changes it.
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THE CATALOG OF FEDERAL DOMESTIC ASSISTANCE

The Catalog of Federal Domestic Assistance (CFDA?), is an on-line database of all Federatly-
alded programs available to State and local governments (including the District of Columbia);
Federally recognized Indian tribal governments; Terrltories (and possessions) of the United
States; domestic public, quasi-public, and private profit and nonprofit organizations and
institutions; specialized groups; and individuals.

THE CFDA IDENTIFICATION NUMBER

OMB Circular A-133 requires all Federal-ald reciplents to identify and account for awards and
expenditures by CFDA Number. The Municipality/Sponsor is required to Identify In its accounts
all Federal awards received and expended, and the Federal programs under which they were
received. Federal program and award identification shall include, as applicable, the CFDA title
and number, award number and year, name of the Federal agency, and name of the
pass-through entity.

The most commonly used CFDA number for the Federal Aid Highway Planning and
Construction program is 20.205.

Additional CFDA numbers for other transportation and non-transportation related
programs are:

20.215  Highway Training and Education

20,219  Recreational Tralls Program

20.XXX  Highway Planning and Construction ~ Highways for LIFE;

20 XXX  Surface Transportation Research and Davelopment;

20.500  Federal Transit-Capitai Investment Grants

20.505  Federal Transit-Metropolitan Planning Grants

20.507  Federal Transit-Formula Grants

20,508  Formula Grants for Other Than Urbanized Areas

20.600  State and Community Highway Safety

23.003  Appalachian Development Highway System

23.008  Appalachian Local Access Roads

PROMPT PAYMENT MECHANISMS

In accordance with 49 CFR 26.29, and NY State Finance Law 139-f or NY General Municipal
Law 106-b(2) as applicable:

(a) You must establish, as part of your DBE program, a contract clause to require prime
contractors to pay subcontractors for satisfactory performance of their contracts no later than 7
calendar days from recelpt of each payment you make to the prime contractor.
(b} You must ensure prompt and full payment of retainage from the prime contractor to the
subcontractor within 7 calendar days after the subcontractor's work Is safisfactorily completed,
You must use one of the following methods to comply with this requirement;

(1) You may decline to hold retainage from prime contractors and prohibit prime
contractors from holding retalnage from subcontractors.

2 hitp:wwr.cfda.goy,
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(2) You may decline to hold retainage from prime contractors and require a contract
clause obligating prime contractors to make prompt and full payment of any retainage kept by
prime contractor to the subcontractor within 7 calendar days after the subcontractor's work is
satisfactorily completed.

(3) You may hold retainage from prime contractors and provide for prompt and regular
incremental acceptances of portions of the prime contract, pay retainage to prime contractors
based on these acceptances, and require a contract clause obligating the prime contractor to
pay all retainage owed to the subcontractor for satisfactory completion of the accepted work
within 7 calendar days after your payment to the prime contractor.

(¢} For purposes of this section, a subcontractor's work Is satisfactorily completed when all the
tasks called for in the subcontract have been accomplished and documented as required by the
recipient. When a reciplent has made an Incremental acceptance of a portion of a prime
contract, the work of a subcontractor covered by that acceptance is deemed to be satisfactorily
completed,

(d) Your DBE program must provide appropriate means to enforce the raquirements of this
section. These means may include appropriate penalties for failure to comply, the terms and
conditions of which you set. Your program may also provide that any delay or postponement of
payment among the partles may take place only for good cause, with your prior written
approval,

{e) You may also establish, as part of your DBE program, any of the following additional
mechanisms to ensure prompt payment:

(1) A coniract clause that requires prime contractors to include in thelr subcontracts language
providing that prime contractors and subcontractors will use appropriate alternative dispute
resolution mechanisms to resolve payment disputes. You may specify the nature of such
mechanisms.

{2) A contract clause providing that the prime contractor will not be reimbursed for work
performed by subcontractors unless and untll the prime contractor ensures that the
subcontractors are promptly paid for the work they have performed.

(8) Other mechanisms, consistent with this part and applicable state and local law, to ensure
that DBEs and other contractors are fully and promptly paid.

CARGO PREFERENCE ACT REQUIREMENTS ~ U.S. FLAG VESSELS

In accordance with 46 CFR 381, the contractor agrees:

(a) To utilize privately owned United States-flag commercial vessels to ship at least 50
percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment, material, or commodities
pursuant to this contract, to the extent such vessels are available at fair and reasonable
rates for United States-flag commerclal vessels.

{b} To furnish within 20 days following the date of loading for shipments originating within the
United States or within 30 working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated, 'on-board’ commercial
ocean blli-of-lading in English for each shipment of cargo described in paragraph (b) (1)
of this section to both the Contracting Officer (through the prime contractor in the case of
subcontractor bilis-of-lading) and to the Division of National Cargo, Office of Market
Development, Maritime Administration, Washington, DC 20590.

{c) To Insert the substance of the provisions of this clause in all subcontracts issued
pursuant fo this contract.
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RESOLUTION NO.: "7 . 9018

OF

AUGUST s, 2016

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY FOR AND
ACCEPT IF AWARDED A NEW YORK STATE DEPARTMENT OF
TRANSPORTATION
BRIDGE NY 2016 PROGRAM GRANT BIN NO. 2022260
FOR THE REHABILITATION OF THE LAKE STREET BRIDGE
IN AN AMOUNT NOT TO EXCEED $1,000,000.00
WITH NO LOCAL MATCH REQUIRED

WHEREAS, the City of Newburgh Engineering Department has advised that funding
is available through the New York State Department of Transportation Bridge NY 2016 grant
program; and

WHEREAS, the Bridge NY program provides enhanced assistance for local
governments to rehabilitate and replace bridges and culverts and particular emphasis will be
provided for projects that address poor structural conditions; mitigate weight restrictions or
detours; facilitate economic development or increase competitiveness, and/or reduce the risk of
flooding; and

WHEREAS, the City of Newburgh wishes to apply for and accept if awarded a grant
entitled “Bridge NY 2016” Bin No. 2022260 in an amount not to exceed $1,000,000.00 with no
local match required for the rehabilitation of the Lake Street (Route 82) Bridge; and

WHEREAS, this Council has determined that applying for and accepting the grant
funding if awarded is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the City Manager be and he is hereby authorized to apply for and accept if
awarded a New Yorl State Department of Transportation Bridge NY 2016 Program grant in
an amount not to exceed $1,000,000.00 with no local match required; and that the City
Manager is authorized to execute all such contracts and documentation and take such further
actions as may be appropriate and necessary to accept such grant and administer the program
funded thereby.
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NEW YORK
STATE OF

OPPORTUNITY. Tg"ans pﬁ rtation

BRIDGE NY 2016
Application Information

Prior to completing the Bridge and/or Culvert Application form(s), please review the Notice of Funding
Availability Announcement at www.dot.ny.gov/BRIDGENY.

COMPLETING THE APPLICATION(S):
For each Application, please be sure to complete all required fields.

For the Bridge Application form: Select the appropriate regional application that corresponds to the
region in which the project will be completed, After completing the Project Sponsor and Contact
Information sections, please enter the Bridge [dentification Number (BIN), Certain fields will populate
using BDIS data once the BIN number is entered. Fields identified with green shading are not pre-
populated and are required to be completed by the project Sponsor. For the Bridge Application,
required fields include:

* Project Sponsor: Municipality sponsoring the project; i.e. Albany County

e Name; Contact person for the project Sponsor

» Address, email & phone: Contact information for the project sponsor

* Project Priority: when multiple bridges are submitted by a project sponsor, each bridge should
be ranked numerically with 1 being the highest priority project.

» Construction Cost: project construction cost

* Total Cost: Construction cost plus additional project cost including design, inspection and ROW.

e SEY Letting: The anticipated letting date; month/year

PIN: to be assigned by the NYSDOT Regional Office

Project Scope Descrintion: Brief description of what the project wilt accomplish.

Project Commentary: Description of the unique elements and Important factors that are not

readily captured by the available data,

* @& @

In the event that you do not agree with a pre-populated value, please attach a brief narrative to the
email submission explaining the justification(s) for the values you wish to substitute. Include the name,
title and phone number of the person who can be contacted regarding the issues raised.

For the Culvert Application form: All fields are required fields. Data will need to be collected from
Applicants, therefore, the form will not pre-populate.

ATTACHMENTS:

In addition to the required bridge and/or culvert application(s), project sponsors may also attach project
budgets, plans, drawings, reports, environmental determinations or other supporting documentation as
deemed appropriate. Attachments to the application should be included with the e-mail submission of

11Page
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vour application form. Attached files should be of common business formats such as PDF, JPG, MS
Ward, MS Excel, etc. There Is no limit on file size for attachments; however, large attachments may
affect your ability to submit your application.

SUBMITTING YOUR APPLICATION TO NYSDOT:

Completed Applications should be sent to: BRIDGENY@dot.ny.gov by no later than September 9, 2016,

For Bridge Applications: Be sure to include “BRIDGE NY 2016” followed by the BIN number, project
priority number that you have assigned it and county in the subject line of the email (i.e. BRIDGENY16-
BIN3302115-01-Greene).

For Culvert Applications: Be sure to include “BRIDGE NY 2016” followed by the word “Culvert,” project
priority number that you have assigned it and county in the subject line of the email {i.e. BRIDGENY16-
CULVERT-01-Greene).

Questions regarding the Application process can be addressed to: BRIDGENY@dot.ny.gov

2|Page
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NEW YORK STATE DEPARTMENT OF TRANSPORTATION
BRIDGE NY
NOTICE OF FUNDING AVAILABILITY
July 5, 2016

Background

Pursuant to the new five-year State Transportation Plan, the New York State Department of
Transportation (NYSDOT) is soliciting candidate projects for funding under the new BRIDGE NY program.
The BRIDGE NY program provides enhanced asslstance for local governments to rehabilitate and replace
bridges and culverts. Particular emphasis will be provided for projects that address poor structural
conditions; mitigate weight restrictions or detours; facilitate economic development or increase
competitiveness; and/or reduce the risk of flooding. ’

Eligible Applicants

Any city, county, town, village or other political subdivision, including tribal governments and public
benefit corporations, authorized to receive and administer State and federal transportation funding.

Eligible Projects

Bridge projects must be on a public roadway; eligible for federal aid; and shall follow the federal aid
process. Culvert projects must be on a public highway and shall follow the State-aid process. The
Department may consider bridge projects that incorporate sensors to monitor structural integrity.

Funding Avatlability

NYSDOT will be soliciting candidate projects for the first two years of the new BRIDGE NY program (State
Fiscal Years 2016-17 and 2017-18). A total of $200 million - $100 million in each of the aforementioned
fiscal years - in enhanced funding under BRIDGE NY will be awarded for local system projects during the
two-year period. Of these amounts, no [ess than 10 percent of program funds shalt be made available
for culvert projects. Project sponsors will be reguired to submit a one-page summary for candidate

1]Page
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bridge and culvert projects detailing the scope, schedule and costs of the proposal. NYSDOT is
committed to working with municipal sponsors to expedite this award process to ensure that the
benefits of this investment accrue to the public as soon as possible.

Availability of Funds by Region

$ in millions
Bridges Culverts
Upstate $108.7 —
Long Island $16.5 —
New York City $35.3 —
Hudson Valley $19.5 —
Statewide — $20.0
Total 5180.0 $20.0

Maximum Award/Matching Funds/Eligibility

For bridge projects, the maximum project award shall not exceed $5.0 million for any single project and
may include design/engineering, right-of-way, construction and construction inspection costs. Any costs
beyond an authorized project award shall be the sole responsibility of the project sponsor. NYSDOT will
provide up to 95 percent of the project costs, not to exceed $5.0 million.

For culvert projects, project awards shall be no less than $100,000 and no greater than $1.0 million for
any single project and may include design/engineering, right-of-way, construction and construction
inspection costs, In addition to rehabilitation and replacement, culvert relining projects may also be
eligible. Any costs beyond an authorized project award shall be the sole responsibility of the project
sponsor. NYSDOT wilt provide 100 percent of the project costs, not to exceed $1.0 million.

Project Review Process

For bridge projects, candidate projects will be subject to a two-step review process, including an initial
screening of data driven scoring followed by centralized expert review of unique project elements. The
review teams will be comprised of NYSDOT structures experts, a representative of Empire State
Development (ESD} and one representative each from the Town and County Highway Superintendents
associations.

For culvert projects, candidate projects will be subject to a similar review process, however, since
individual parameter data does not exist for culverts, project review teams will be charged with

considering similar types of general categories as for bridges.

Review teams will submit a formal recommendation of project priorities to the Commissioner of
Transportation.

.”QIPage
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Project Evaluation Criterla - Bridges

Step 1 - Data Driven Initlal Ranking - The Bridge Priority Index (BPI), Figure 1, is a data driven metric
aimed at prioritizing capital bridge work based on the relative importance of the structure and
condition. [t is similar to the index used by NYSDOT In recent years, but has been modified to more
accurately reflect the local bridge system. The BPI is comprised four categories including:

» Capital Need - Reflects the condition of the bridge and an engineering assessment of whether it
needs to be rehabilitated or replaced.

¢ Facility Importance - Includes factors such as detour length, truck and traffic volumes.
¢ Restrictions - Measures economic relative importance of the structure/impacts on commerce.

®  Risk/Resiliency - Includes factors such as hydraulic vulnerability and structural resiliency.

Figure |
CATEGORY CATEGORY [NDIVIDUAL PARAMETER
POINTS PARAMETER POINTS
Condition Rating 27.5
CAPITAL NEED 47.5 Structural Deficiency 5
Bridge Needs Tool 15
{Rehab/Replace)
FACILITY 275
[(MPORTANCE AADT 7
% Trucks 7
Detour Length 135
RESTRICTIONS 5 Postings 5
Fracture Critical 5
Material Type 5
RISK/RESILIENCY 20 Design Type 5
Hydrautic 5
Vulnerablility
TOTAL 100

3|Page
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Step 2- Review of Unique & Qualitative Factors — As noted above, NYSDOT structures experts, a
representative of Empire State Development (ESD} and one representative each from the Town and
County Highway Superintendents associations shall review the project rankings from Step 1 and
recommend any modifications in rankings. This review will incorporate engineering judgment and a
review of qualitative issues such as user benefits and context not fully captured by the available data in
order to make a final recommendation regarding priorities to the Commissioner.

Project Evaluation Criteria - Culverts

While culverts face many of the same structural and hydraulic issues that bridges do, there is no
analogous statewide database for local culverts. The project review teams will be charged with
considering similar types of categories as for bridges (Figure 11}, but will not have the benefit of the data
driven priority index step to inform this process. [nstead, review team members will assign scores to
each candidate project within the categories based on the information provided in the culvert
application. This makes the qualitative, local knowledge evaluation more important for culvert projects.

Figure li

CATEGORY | CATEGORY | - Review Criteria
POINTS

This category reflects the condition of the culvert and an
CAPITAL NEED 50 engineering assessment of whether it needs to be
replaced, Culverts which appear to have significant
remaining life should be rated low, while culverts which
are at the end their useful life could earn the full 50

points.

This category is intended to reflect the importance of
FACILITY 25 the culvert and route it carries within the transportation
IMPORTANCE network. Factors to consider in this category include

detour options and lengths, traffic volumes, nearby
businesses and critical facilities such as hospitals,
schools and emergency services.

This category should include consideration of issues
such as hydraulic vulnerability and structural resiliency.
POTENTIAL 25 Structures with a history of overtopping during storms
RISK or those that are vulnerable to sudden failure should be
given a higher score in this category.
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Program Requirements/General Information

* All projects advanced through this process must:

o Conform to the NYSDOT Bridge Design Specifications and Standards;

o Have a service life appropriate for the level of work being performed:

75 Years for bridge replacements;

50 years for culvert replacements;

30 years for major bridge rehabilitations; and
10 years for culvert relining,

o Will be subject to the required federal DBE requirements for federal-aid projects or to the state
MWBE requirements for state-funded projects;

o Begin construction no later than 18 months after award; and

o Be completed within three years of commencing construction.

* Projects sponsors may not substitute BRIDGE NY funds for the local match to a federally-aided

project,

* For Federal Aid Projects, municipalities must also comply with NYSDOT'S Procedures for Locally
Administered Federal Aid Projects {PLAFAP) Manual.

Applicants may submit up to two (2) applications for bridge projects and up to five {5) applications

for culvert projects, however, only one (1) bridge project and up to three (3) culvert projects will be
funded per year.

*  Project sponsors will be required to submit applications to BRIDGENY@dot.ny.gov. Applications
must be received by September g, 2016,

as submitted or not selected.

1452

Once project selections are made, applicants will be notified that their project was either accepted
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Frequently Asked Questions - BRIDGENY

* What is the Bridge NY Program?

The new BRIDGE NY program provides enhanced assistance for local governments to
rehabilitate and replace bridges and culverts. Particular emphasis will be provided for
projects that address poor structural conditions; mitigate weight restrictions or detours;
facilitate economic development or increase competitiveness; and/or reduce the risk of
flooding.

» Who can apply for this funding?

Eligible Applicants (Project Sponsors) include any city, county, town, village or other
political subdivision, including tribal governments and public benefit corporations,
authorized to receive and administer State and federal transportation funding.

* How many projects can be funded under this program per Applicant?

Applicants (Project Sponsors) may submit up to two (2) applications for bridge projects
and up to five (5) applications for culvert projects, however, only one (1) bridge project
and up to three (3) culvert projects will be funded per year.

» How much money is available to be used on my project?

For bridge projects, the maximum project award shall not exceed $5.0 million for any
single project and may include design/engineering, right-of-way, construction and
construction inspection costs. Any costs beyond an authorized project award shall be
the sole responsibility of the project sponsor. NYSDOT will provide up to 95 percent of
the project costs, not to exceed $5.0 million,

For culvert projects, project awards shall be no less than $100,000 and no greater than
$1.0 million for any single project and may include design/engineering, right-of-way,
construction and construction inspection costs. In addition to rehabilitation and
replacement, culvert relining projects may also be eligible. Any costs beyond an
authorized project award shall be the sole responsibility of the project sponsor.
NYSDOT will provide 100 percent of the project costs, not to exceed $1.0 million.

How is the money for these projects going to be distributed across the types of
projects?

NYSDOT will be soliciting candidate projects for the first two years of the new BRIDGE
NY program (State Fiscal Years 2016-17 and 2017-18). A total of $200 miltion - $100
million in each of the aforementioned fiscal years - in enhanced funding under BRIDGE
NY will be awarded for local system projects during the two-year period. Of these
amounts, no less than 10 percent of program funds shall be made available for culvert
projects.

6/6/2016
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Frequently Asked Questions - BRIDGENY

» What is the purpose of the Regional Map provided on the website?

Applications for bridge projects will be pre-populated with data based on the Bridge
Identification Number (BIN). Therefore, each region has its own unique application for
bridge projects. The map is provided in order for you to determine which NYSDOT

Region/County your project is located in. Complete the application which corresponds
to the region in which your project is taking place.

» Where should | address questions/inquiries related to this program?

Piease address all inquiries to BRIDGENY@dot.ny.qgov.

6/6/2016
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RESOLUTION NO.; __ %8 - 2016
OF

AUGUST 8, 2016

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH
ASSUMING LEAD AGENCY STATUS UNDER STATE ENVIRONMENTAL QUALITY
REVIEW ACT (SEQRA) FOR THE LIBERTY STREET STREETSCAPE
IMPROVEMENT PROJECT, DECLARING THE PROJECT TO BE ATYPE II
ACTION,

FINDING NO SIGNIFICANT ADYERSE IMPACT ON THE ENVIRONMENT AND
AUTHORIZING THE CITY MANAGER TO EXECUTE ALL SEQRA DOCUMENTS

WHEREAS, by Resolution No. 292-2015 of November 9, 2015, the City Council
authorized the City Manager to execute a confract with Greenman-Pedersen, Inc., for
professional services in connection with the design of the City of Newburgh Liberty Street
Streetscape Improvement Project (the “Project”); and

WHEREAS, the Project involves the construction of sidewalk upgrades and green
infrastructure improvements along Liberty Street as required by the Long Term Control Plan to
reduce the frequency and duration of combined sewer overflows (CSO); and

WHEREAS, the City of Newburgh issued Bid#6.16 and intends to award a contract for
the construction of the Project; and

WHEREAS, the City desires to comply with the New York State Environmental Quality
Review Act (“SEQRA™) and the regulations contained within 6 NYCRR Part 617 (the
“Regulations™) with respect to the Project; and

WHEREAS, under Section 617.5(¢)(2) of the SEQRA Regulations, the replacement,
rehabilitation or reconstruction of a structure or facility, in kind, on the same site, including
upgrading buildings to meet building or fire codes, unless such action meets or exceeds any of
the thresholds in Section 617.4, is defined as a Type II Action, and therefore, the Project is
classified as a categorical exclusion to SEQRA;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York the Project constitutes a “Type 1[”, as the quoted term is defined in the SEQRA
Regulations and that no further review for SEQRA purposes is required; and

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York
that the City Manager be and hereby is authorized to sign and file any/and all other documents
that may be necessary in connection with this SEQRA classification for the Project.
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RESOLUTION NO.: __199 - 2016
OF

AUGUST 8, 2016

A RESOLUTION REJECTING ALL BIDS RECEIVED
IN CONNECTION WITH THE CONSTRUCTION OF THE LIBERTY STREET
STREETSCAPE IMPROVEMENT PROJECT

WHEREAS, the City of Newburgh has duly advertised for bids in connection with the
construction of the Liberty Street Streetscape Improvement Project; and

WHEREAS, two (2) bids were received and opened; and

WHEREAS, upon review of the bids it has been determined that the cost exceeds the
budget proposed for the Project; and

WHEREAS, this Council has determined that rejecting all bids for the Project is in the
best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that all bids received in connection with the construction of the Liberty Street
Streetscape Improvement Project be and are hereby rejected.
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NOTICE TO BIDDERS
Liberty Street Strectseape Improvements
located at
Liberly Street, between Broadway and Ann Street
Bid No, 6,16
City of Newburgh, Orange County, New York

Sealed bids will be received by Kathryn Mack, Acting City Comptroller at: 83 Broadway, 4th Floor, Newburgh, NY 12550 until
11 aum. (lecal time) Tuesday, August 2, ZIH4, at which time they will be publicly opened and read.

The Work location is a section of Liberty Streel between Broadway and Ann Street. Contract award is anticipated to be made at
the end of Aupust 2016 witl a substantial coinpletion date of Octaber 31, 2016, The scope of work shall consist of all site work,
construction, and finish work related to the reconstruction of a portion of Liberty Street that shall include green infrastructure,
pedestrian friendly curb extensions, new curbs, sidewalks, and plantings, amongst other typical sireetscape amenities. The work is
subject to prevailing wage and the successful respondent is required 1o comply with HUD Section 3 requirements.

The work includes providing all labor, materials, machinery, tools, equipment and ofher means of construction necessary and
incidental to the completion of the work shown on the plans and described in these specifications including, but not necessarily
fimited to the following: demolition, asphalt surfacing, specialty concrete work, granite curbing, bioswales with underdrains, and
impervious surfaces, amongst other things. All work shall be in accordance with the plan sct and specifications developed Tor the
project.

Complete sets of the drawings, specifications and bid forms, becoming available to the public on Friday, July 15, 2016 may be
viewed and downloaded at no charge by visiting the Empire State Purchasing Group website at: www.empirestalebidsystem.com,
selecting the "Open Bids" tab and title of solicitation. Vendors may have 1o register if visiting this site for the first time.

All Bids must be made on the official Bid Form or an exact copy by reproduction thereofl and enclosed in a sealed envelope, This
is a lump sum bid as deseribed in the Instructions (o Bidders. No Bidder may withdraw his or her Bid within forty-five (45) calendar
days afler the actual date of the opening thercof. Each Bid must be accompanied by a bid security in the amount of five {5} percent
of the base bid in accordance with the instructions to Bidders.

The sneeessful Bidder will be required to furnish eonstruction performance and payment bonds in the full amount of the contract
price. The successful Bidder will be required fo comply with all provisions of the Federal Government Equal Employment
Opportimity clauses issued by the Secretary of Labor on Muy 21, 1968 and published it the Federal Register (41CFR Part 60-1, 33
F.2 7804).

OWNER reserves the right to reject any and all Bids, to waive any and all informalities and the right to disregard all nonconforming,
non-responsive or Conditional Bids.

OWNER: Contact: Design Firm: Contact:

City of Newburgh Chad M. Wade, R.L.A, Greenman-Pedersen, Ine, John Montange, R.L.A,
83 Broadway Asst. City Eingineer 1607 Route 300, Suite 101 Associate

Newburgh, New York 12550 {845) 569-7447 Albany, New York (843} 369-7447

BY ORDER OF THE CITY OF NEWBURGH

ey, el ot 9h e
A

Acting Cliy Comptrolfor

*An equal opportunity affirmative action employer

NI -1
1457




RESOLUTION NO.: ___ 200 - 2016
OF

AUGUST 8, 2016

A RESOLUTION AUTHORIZING THE AWARD OF A BID
AND EXECUTION OF A CONTRACT WITH SHAMROCK SHOWS, INC,
FOR AMUSEMENT RIDES, ATTRACTIONS AND CONCESSIONS AT
THE CITY OF NEWBURGH 28TH INTERNATIONAL FESTIVAL

WHEREAS, the City of Newburgh's 28" Annual International Festival is
scheduled for Friday, September 2, 2016 through Monday, September 5, 2016,
respectively, and will be held at the Recreation Center; and

WHEREAS, the City of Newburgh issued a Request for Proposals for Carnival
Rides, Concessions and Amusements for the City of Newburgh’s 28" Annual International
Festival; and

WHEREAS, one (1) proposal was duly received and opened; and
WHEREAS, Shamrock Shows, Inc. was the only biddet; and

WHEREAS, the City of Newburgh wishes to enter into a contract with Shamrock
Shows, Inc. to provide Carnival Rides, Concessions and Amusements for the City of
Newburgh’s 28" Annual International Festival; and

WHEREAS, the City Council has determined it to be in the best interests of the
City of Newburgh to enter into a contract with Shamrock Shows, Inc,;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York, that the bid for Carnival Rides, Concessions and Amusements be
and is hereby awarded to Shamrock Shows, Inc.; and

BE IT FURTHER RESOLVED, that the City Manager be and he is hereby
authorized to execute and enter into a contract, in a form subject to approval of
Corporation Counsel with such other terms and conditions as Counsel may require, on
behalf of the City of Newburgh with Shamrock Shows, Inc.
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RESOLUTION NO.: 201 -2016
or

AUGUST 8, 2016

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ENTER INTO AN AGREEMENT WITH
PROFESSIONAL ACCOUNT MANAGEMENT, LLC
FOR MUNICIPAL PARKING SERVICES AND RELATED EQUIPMENT

WHEREAS, the City of Newburgh previously issued a Request for Proposals in 2013 for
Municipal Parking Services and Related Equipment; and

WHEREAS, Professional Account Management LLC (“PAM™) was determined to have
submitted the proposal that would most benefit the City of Newburgh; and

WHEREAS, by Resolution No. 217-2013 of October 28, 2013, the City Council
approved an agreement with PAM for Municipal Parking Services and Related Equipment; and

WHEREAS, PAM has proposed to renew the agreement with the City with additional
features at no additional cost to the City and the renewal agreement is attached hereto and made
a patt of this resolution; and

WHEREAS, the City Council finds that renewing the agreement with PAM is in the best
interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the City Manager be and he is hereby authorized to enter into an agreement with
Professional Account Management LLC in accordance with the proposal with all such terms and
conditions as may be required by the Corporation Counsel for the Municipal Parking Services
and Related Equipment.
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633 W, Wisconsin Avenue, Suite 1600 | Milwaukee, W1 53203
Phone: (888} 993-8622 | wvrw.duncansolutions.com

Portions of this proposal contain valuable and protected information, ideas, know-how, concepts,
vocesses and trade secrots thag are the sole property of Duncan Solutions, ne, and its affiliates.  This
P proj

rotected data shall not be disclosed cutside the proposal evaluation team and shall not be duplicated,
P prog |

used o disclosed in whole or in pare for any purpose except the procurement srocess related to the

subject Reqguest for Proposals (REP).

Release of conftdentiat information may place Duncan Sclutions at serious and irreparable competitive
disadvantage i future procurements by providing our competitors with sensitive, confidential and
proprietary information that would be unavailable to any third party but for the disclosure of this
proposal. s the evenc that a third party makes a request for disclosure, please notify [Duncan Solucions
immediately in writing, so that we may have the opportunity to participate in any disciosure discussions
and decisions.

This response is presented by
Professional Account Management, LLC
a wholly owned and controlled subsidiary of Duncan Solutions, Inc.
For simplicity, we routinely refer to our company as
“Duncan Solutions” or “Duncan.”

) A e
ks 1] o3
90863

Confidential & Proprietary dut%(t:,an'
solutions

1461




633 W, Wisconsin Avenue, Suite 1600 | Milvaurkee, W 53203
Phone: (888) 993-8622 | wvnv.duncansolutions.com

July 27,2016

Ms. Kathryn Mack

City of Newburgh

83 Broadway

Newbuirgh, New York [2550

Re: Proposal for Contract Extension: Parking Citation and Collection Management System

Dear Ms. Mack:

Since fall of 2013, Professional Account Management, LLC, a Duncan Solutions company {Duncan),
has been honored to serve the City of Newburgh as its partner proyiding services and technology in
support of the City's parking citation issuance and processing program. We are pleased to report
that this collaboration has been exceptionally successful, producing program efficiencies that have
allowed the program to produce increased revenues for the City.

The program’s success is a testament to the leadership and hard work that you and your colleagues
at the city invest into the program on a daily basis. Furthermore, we believe that this program has
been a genuine partnership, and we are proud to promote it as a model nationally.

To ensure this track record of success continues without disruption, we propose to extend the
current contract and to provide several additional technology upgrades and enhancements at no
cost to the City. As described in this document, these upgrades include the provision of new
handheld ticket issuance printers, as well as enhanced capabilities for providing adjudication via the
internet.

We are eager to discuss this proposal with you at your convenience, and to address any questions
you or your colleagues may have. Jon Kuehn—Newburgh's designated Regional Manager for this
contract—has been authorized to represent Duncan on all matters related to these discussions. Jon

can be reached by phone at (920) 382-4071 or by email at kuehn@DuncanSolutions.com.

On behalf of all of my colleagues at Duncan Solutions, thank you for your consideration of this
proposal and for your years of partnership and collaboration so far.

Sincerely,
Tim Wendler
CEO
Lo
iﬁea f: ,,‘?w
Confidential & Proprietary dUﬂCElH
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City of Newburgh

Proposal for Enhanced Parking Citation Management Services

TR i R S B SR T

Extension & Enhancement Proposal

Since the end of 2013, Duncan’s Professional Account Management, LLC has been proud to provide
comprehensive technology and support services in support of the City of Newburgh's parking citation
management system, including the provision of hardware, software, and related services required to
process parking citations. The current solution includes:

B P e Pl

* Ticket issuance technology and consumables, including ruggedized handheld computers, all ticket
stock and envelopes, hosted system services, and extended warranty and support services

¢ Ticket processing and data management, including access to Duncan's state-of-the-art
AutoPROCESS system which facilitates ticket upload, manual ticket imaging and data entry,
payment processing, interface management, court scheduling, adjudication management, and
management reporting

o DMV data acquisition (for both in-state and out-of-state license plates)

» Notice generation and mailing

» Boot and tow program support, including a nightly “scofflaw list”

* Customer service, Including recording of calls and imaging of in-bound and out-bound written
correspondence to ensure quality assurance

¢ Administration of contested citations, including court scheduling

* Processing, deposit and disbursement of payments, including mail/lockbox, internet and phone
(IVR) payments

¢ Delinquent collections services for any citations that go unpaid after 120 days

At the outset of our contract, Duncan stated that and revenue performance would increase under our
salution when compared to our predecessor service provider, Mot only are we pleased to report that
we have achieved that goal but, we are further pleased to point out that collections under our solution
has increased to over $425,000 in 2015.

This record of revenue performance is a direct result of Duncan’s and the City’s efforts to promote
compliance and to hold motorists accountable for parking tickets while ensuring professional,
convenient service at all times. The most direct performance factor that promotes this level of revenue
improvement has been the consistent mailing of the City’s delinquent notices. Prior to being with
Duncan, delinquent notices were often sent inconsistently which not only resulted in missed or delayed
revenue, but also peaks and valleys on customer service inquiries.

In this document, Duncan presents a proposal that will lock in the benefits of this exceptional level of
performance moving forward even as we further invest in program improvements and reduce the City’s
program costs. These proposed program enhancements include:

¢ Two (2) Additicnal Motorola 9500 Handheld Units
¢ New Handheld Ticket Issuance Printers
* An On-line Adjudication website

G
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City of Newburgh

Proposal for Enhanced Parking Citation Management Services

* Mobile-Friendly Website
* Redesign of the City’s Ticket Stock and Delinquent Notices

New Handheld Ticket Issuance Printers

in reviewing the Newburgh contract history, Duncan identified the enforcement
printers of the existing enforcement operation as a possible area for
improvement. [n the fall of 2013, Duncan provided the City with new Motorola
9500 handheld devices which were paired via Bluetooth to a separate Zebra iMZ
320 printer.

Since 2013, more reliable and durable printers have become available within the
marketplace and as a result Duncan is proposing to replace the City's existing
enforcement handheld printers at no charge to the City, The existing printers
would be replaced with new Zebra ZQ 510 which are still compatible with the City’s Motorola 9500
handhelds,

Online Adjudication

Duncan wifl provide our hearing & wadjudication solution to
streamline the hearing and review request process.

The public’s perception of a City’s overall parking operation is, in part,
attributable to the fairness and efficiency of the adjudication process, and
providing this service via the web is an exceptional customer service offering.
Duncan provides online ticket administrative review and administrative hearing
request solutions that meet will the City's requirements and we have done so in
places like Pittsburgh, PA and Raleigh, NC with great success. On an annual basis, our solution manages
over 100,000 hearings for our clients,

The AutoPROCESS Reviews, Hearing Scheduling and Reporting module provides the ability to capture
data from administrative reviews, create a court calendar, schedule hearings for individuals, produce a
court docket, record hearing outcomes and provide a variety of reporting. During the review or hearing
process, citations are automatically suspended from further action by the system,

Our convenient customer facing website solution provides the ability for a motorist to identify their
citation(s), review photos, elect to pay online, select the administrative review or the administrative
hearing request process. If the review or hearing options are selected, AutoPROCESS automatically
verifies the ticket eligibility for adjudication according to the City's business rules. If the ticket is
deemed eligible for the adjudication type requested, the system will prompt the user to enter any
required information for the adjudication request. The user may also attach any supporting documents
that would be applicable for the adjudication process to the web page.

Confidential & Proprietary Page 4 dUIll(t:'&ﬂ
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City of Mewburgh

Proposal for Enhanced Parking Citation Management Services

The reviewers and the adjudicators are able to complete their reviews using our workflow and
adjudication functions, which enhances the overall efficacy of initial reviews with the intent of reducing
in-person hearings. This process significantly streamlines a City's adjudication process and can reduce
or eliminate any case backlogs by enabling reviewers and adjudicators to quickly render and record
decisions directly within AutoPROCESS,

Client Benefits:

* Increased customer convenience

*  Reduced correspondence times

*  Web-based solutions for request management and document uploads
* Workflow management tools to expedite administration

*  Complete process automation and transparency

Mobile-Friendly Payment Website

in 2015 Duncan processed nearly 3,000 Visa and MasterCard credit-card payments through our
payment website linked to the City’s website. The payment website is fully integrated with
AutoPROCESS, posting payments in real-time to the citation record.

In an effort to become more proactive with enhancing customer service for our clients, Duncan is in the
process of upgrading all of our payment websites to become more “moblle-friendly”. As you are already
aware, people do everything on their cell phones these days. As such, Duncan is proposing an updated
website that is mobile-device friendly for customers who prefer to make payments using their
smartphone or tablet. The new website will include the City's banner and be configured to apply the
City's business rules as it does now.

Redesign of Notices and Ticket Stock

Minor alterations on delinquent citation notices can yield significant increases in payments. That's why
late last year Duncan began evaluating our current notices to see if there are opportunities for us to
improve our clients’ liquidation rates while maintaining FDCPA compliance, Should the City be
interested, we could redesign their notices and ticket stock to match industry best practices based on
the City’s business practices.
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City of Mewburgh

Proposal for Enhanced Parking Citation Management Services

Formal Contract Pr;bposal & QPricing

Per the existing contract, the City and Duncan have the right to extend the current contract by mutual
agreement of both parties.

In exchange for a 36-month contract extension, Duncan would provide the following system
enhancements at no additional cost to the City,

¢ Two (2} Additional Motorola 9500 Handheld Units

* New Handheld Enforcement Printers

¢ An On-line Adjudication website

+ Mobile-Friendly Website

* Redesign of the City’s Ticket Stock and Delinquent Notices

In this option, Duncan is proposing a nominal increase to the web & IVR credit card convenience fee in
order to pay for the capital investment required to develop the online adjudication website and to
replace the City's existing ticket issuance printers. The increase would be adjusted from $2.95 per
citation to $3.50 per citation however this fee is passed onto the citizen and as a result the City would
not incur any additional charges. This proposed increase is in keeping with industry standards and cost
of living adjustments.

Confidential & Proprietary Page 6 dui?(t:an
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RESOLUTION NO.: _292  -2016
or

AUGUST 8, 2016

A RESOLUTION AUTHORIZING THE CITY MANAGER TO
EXECUTE AN INFORMATION USE AGREEMENT AND ADDENDUM WITH THE
COMMONWEALTH OF VIRGINIA DEPARTMENT OF MOTOR VEHICLES
FOR ACCESS TO MOTOR VEHICLE RECORDS

WHEREAS, the City of Newburgh wishes to enter into an Information Use Agreement
with the Commonwealth of Virginia Department of Motor Vehicles (“DMV™) to allow access of
Motor Vehicle records; and

WHEREAS, the Information Use Agreement and Addendum would allow the City’s
current Parking Enforcement Software Company, Professional Account Management LLC
(*PAM™), to access DMV'’s information regarding owner registration based on the license plate;
and

WHEREAS, the term of the agreement shall continue for a period of two years,
commencing on July 7, 2016 ending on July 6, 2018 with the ability to be renewed for
successive two-year periods with written notice of DMV’s intention to renew approximately
sixty days prior to expiration of each contract period; and

WHEREAS, this Council has reviewed such agreement and has determined that entering
into a contract upon such terms is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the City Manager be and he is hereby authorized to execute an Information Use
Agreement and Addendum with the Commonwealth of Virginia Department of Motor Vehicles
for access to motor vehicle records in substantially the same form as annexed hereto and subject
to such other terms and conditions as may be required by Counsel.
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RESOLUTION NO,; %8 - 2016
OF

AUGUST s, 2016

RESOLUTION AMENDING RESOLUTION NO: 300-2015,
THE 2016 BUDGET FOR THE CITY OF NEWBURGH, NEW YORK
TO TRANSFER $60,500 FROM SEWER FUND CONTINGENCY
TO WASTEWATER TREATMENT PLANT - OTHER SERVICES — SEVERN TRENT
FOR ADDITIONAL FUNDING FOR REPAIR AND MAINTENANCE

WHEREAS, Severn Trent in accordance with the current agreement has made the City
aware that 80% of the Repairs and Maintenance Budget has been expended; and

WHEREAS, Severn Trent has submitted an estimate of anticipated expenditures
through December 2016; and

WHEREAS, it is necessary to reallocate funds through a budget amendment to cover
the expenditures for repair and maintenance; the same being in the best interest of the City of
Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Newburgh that Resolution No.: 800-2015, the 2016 Budget of the City of Newburgh, is hereby
amended as follows:

Decrease Increase
G.1990.1990 Contingency Emergency $60,500.00
(5.8130.0448 Other Services — Severn Trent
60,500.00

TOTALS: $60,500.00 $60,500.00
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RESOLUTION NO.: - 2016

OF

AUGUST 8, 2016

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO
AN AGREEMENT WITH THE NEW YORK STATE DEPARTMENT
OF ENVIRONMENTAL CONSERVATION FOR REIMBURSEMENT OF THE COST
OF
WATER PURCHASED FROM THE NEW YORK CITY CATSKILL AQUEDUCT

WHEREAS, perfluorooctane sulfonic acid (PFOS) has been detected in the City of
Newburgh's water supply at levels in excess of the Environmental Protection Agency's recently
released lifetime health advisory level; and

WHEREAS, it has been determined by Legislative findings under Article 15 of the
Environmental Conservation Law (ECL) that the State has the sovereign power to regulate and
control the water resources of the State; and

WHEREAS, in recognition of power under ECL § 15-0105.5, the use of water for
domestic and municipal purposes shall have priority over all other purposes; and

WHEREAS, there is a need to provide a temporary alternate source of drinking water
to residents of the City of Newburgh, which has access to New York City's Catskill Aqueduct
as a backup source of drinking water; and

WHEREAS, after fully examining all of its internal capabilities and thoroughly
investigating possible alternative approaches, the Department of Environmental Conservation
has determined that this can best be accomplished through a Contract; and

WHEREAS, the City Council of the City of Newburgh has determined that entering
into a Contract with the Department of Environmental Conservation for reimbursement of the
costs associated with providing a temporary alternate source of drinking water to City
residents through the New York City Catskill Aqueduct is in the best interest of the City of
Newburgh and its residents;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the City Manager be and he is hereby authorized to enter a Contract with the
New York State Department of Environmental Conservation for reimbursement for the actual
cost of water purchased from the New York City Catskill Aqueduct.
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NEW YORK STATE
DEPARTMENT OF ENVIRONMENTAL CONSERVATION
CONTRACT C010219

THIS CONTRACT is entered into by and between the New York State Department of Environmental
Conservation (hereinafter referred to as the Department), having offices at 625 Broadway, Albany, New
York 12233 and the City of Newburgh (hereinafter refelred to as Newburgh), having offices at 83
Broadway, Newburgh ‘New York 12550,

WITNESSETH:

WHEREAS, perfluorooctane sulfonic acid (PFOS) has been detected in Newburgh’s watet supply at
levels in excess of the Environmental Protection Agency’s (EPA) recently released lifetime health
advisory level; and, :

WHEREAS, it has been determined by Legislative findings under Article 15 of the Environmental
Conservation Law (ECL) that the State has the sovereigh power to regulate and confrol the water resources
of the State; and,

WHEREAS, in recognition of power under ECL §15-0105.5, the use of water for domestic and municipal
purposes shall have priority over all other purposes; and,

WHEREAS, there is a need to provide a temporary alternate source of drinking water to residents of
Newburgh and,

WHEREAS, Newburgh has access to New York City’s Catskill Aqucduct asa backup source of drmkmg
water; and,

WHEREAS, after fully examining all of ifs internal capabilities and thoroughly investigating possible
alternative approaches, the Department has determined that this can best be accomphshed through a
Contract,

NOW, THEREFORE, in consideration of the mutual promises-herein contained, the parties hereto agree

as follows: _
ARTICLE 1: SCOPE

A, Newburgh agrees to obtain water from the Catskill Aqueduct for the use of its customers, Payment
for the water will be made by Newburgh to New York City pursuant to a separate agreement
between Newburgh and New York City. ' ' '

B. The Department agrees to pay Newburgh for the actual cost of purchasing water from New York
City as a temporary alternatlve water supply. Payment shali be based upon Art:cle 2 of th1s
~—Contract; o
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ARTICLE 2: PAYMENT

A,

The Department shall pay to Newburgh and Newburgh shall accept from the Department as full
compensation for the purchase of Catskill Aqueduct water an amount not to exceed $11,500,000.

Payment will be made to Newburgh at the established New York City Water Board rates in effect
at the time of usage.

Upon approval of the contract by the Office of the State Comptroller, the Department will make
an advance payment of $2,400,000 to Newburgh.

Newburgh shall submit invoices to the Department quarterly, with supporting documentation
demonstrating the actual costs incurted and paid by Newburgh during the previous quarter for the
purchase of New York City water. The Department will reimburse Newburgh for the actual costs
incuired and paid by Newburgh for the purchase of New York City water.

The Depattment will authorize payment within 10 days of receipt of invoices and supporting
documentation submitted per paragraph D of this atticle, The Department will make best efforts
to arrange payment within 30 days of receipt of those invoices and supporting documentation,

At the end of the contract, the Department will perform a final reconciliation and Newburgh shall
return unused advance funds, if any, to the Department within 30 days from the Department’s
notice to Newburgh of any overpayment,

Newburgh will submit requests for payment, together with supporting documentation, to the
Department, Request for payment must be submitted within 45 days of the end of each State fiscal

" year which is March 31, Failure o comply with this request or notify the Department in writing

prior to March 31* regarding blllmg problems shall operate as a waiver by Newburgh for
reimbursement by the Department,

If the term of this Contract encompasses more than one State fiscal year, Newburgh shall incur no
costs hereunder in subsequent fiscal years without the express written authority of the Department.

Payments for expenditures incurred under this contract will be rendered electronically to
Newburgh unless payment by paper check is expressly authorized by the Commissioner of the
Department (Commissicner), in the Commissioner's sole discretion, due to exfenuating
circumstances. Such electronic payment shall be made in accordance with ordinary State
procedures and practices. Newburgh shall comply with the Office of the State Comptroller's
procedures to authorize electtonic payments. Authorization forms are available at the
Comptroller’s  website at www.osc.stateny.us/epayfindex.htm, or by e-mail at -
epayments@osc.state.ny.us. Newburgh acknowledges that it will not receive payment under this
Contract if it does not comply with the Office of the State Comptroller’s electronic payment
procedures, except where the Commlssmner has explessiy authorized payment by papet check as

e ——get-Torthrabuoves
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ARTICLE 3: TERM

A. The term of this Contract shall be from June 1, 2016 to October 31, 2017. The Contract shall be
effective upon approval by the Office of the State Comptroller.

B. This Contract may be extended for a maximum of two one-year periods upon the mutual ertten
consent of both parties and the approval of the Office of the State Comptroller.

C. Amendments other than exercising the term options above must be in writing and submitted to the
Attorney General and the Office of the State Comptroller for approval,

ARTICLE 4: NOTICES

‘Wherever it is provided in this Contract that notice shall be given or other communications sent to the
Department or Newburgh, such notices or communications shall be delivered or sent by First Class Mail
to:

Department:
George Heitzman
Director, Remedial Bureau C
Division of Environmental Remediation
NYS Department of Environmental Conservation
625 Broadway
Albany, NY 12233-7014
Telephone Number: (518) 402-9662
E-Mail: george.heitzman@dec.ny.gov

Newburgh:

Kathryn Mack
City of Newburgh Comptroller
83 Broadway
Newburgh, NY 12550
Telephone Number: (845) 569-7360
- E-Mail: kmack@ceityofnewburgh-ny.gov

'ARTICLE 5: LIABILITY

Newburgh shall be responsible for all damage to life and property due to activities of Newburgh, its
subcontractors, agents, or employees, in connection with its Services under this Contract, and this
obligation i3 in no way limited by the enumeration of insurance coverages hereunder. Further, it is
expressly understood that Newbmgh shall indemnify and save harmless the Department, its officers,
employees agents and asmgns in accordance with the provisions of Appendlx B Clause II

Nothing in this Contract is intended to obligate Newburgh to indemnify the State or any other party with
respect to the PFOS contamination.
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Nothing in this Article or in this Contract shall create or give to third parties any claim or right of action
against Newburgh or the State of New York beyond such as may legally exist itrespective of this Article
or this Contract. '

ARTICLE 6: DEFAULT AND TERMINATION

A.  The Department shall have the right to postpone, suspend, abandon, or terminate this Contract,
and such actions shall in no event be deemed a breach of Contract, In any of these events, the
Department shall make settlement with Newburgh upon an equitable basis as determined by the
Department, which shall fix the value of the work which was performed by the Newburgh prior to
the postponement, suspension, abandonment, or termination of the Contract,

B. The State shall have the right to terminate this Contract for:
1) unavailability of funds
2) cause
a) If the Department determines that Newburgh has breached a material term of this Contract,
it shall issue a written notice, providing Newburgh with 10 days to correct the defect. If
Newburgh fails to correct the defect within this time period, or fails to make a good faith
effort to do so as determined by the Department, the Department may terminate this
Contract for cause.
3) convenience
a) If the termination is for the convenience of the Department, and is not brought about
as a result of unsatisfactory performance on the part of Newburgh, the Department shall
pay for the usage incurred up to the date of termination,

ARTICLE 7: STANDARD CONTRACT CLAUSES

Newburgh will be required to comply with all of the mandatory New York State and Department
contracting provisions contained in the following two attached documents:

Appendix A - Standard Clauses for All New York State Contracts;
Appendix B - Standard Clauses for All NYSDEC Contracts.

ARTICLE 8: ENTIRE CONTRACT

This Contract consists of the following documents in the following order of precedence.

~T-Appendix-A--—e—-- - e - - e
2. Appendix B '
3. The Contract

1475




ARTICLE 9: AFFIRMATIVE ACTION REQUIREMENTS

Newburgh must make good faith efforts to subcontract an overall goal of 0% of the contract amount to
Minority and Women Owned Business Enterprises (MWBE’s), Newburgh must make good faith efforts
to employ 10 % minority group members and 10 % women for a portion of any workforce hours Lequired
to perform-the work under this contract. Appendix B further deﬁnes the M/WBE and EEQ provisions
required by Executive Law, Article 15A,

ARTICLE 10: INSURANCE CONSIDERATIONS

Newburgh agrees to procure and maintain at its own expense and without expense to the Department
Worker’s Compensation Insurance and Disability Benefits by insurance companies licensed to do business
in the State of New York, covering all operations under this Confract,

Newburgh shall furnish a certificate or certificates showing that it has complied with the Worker’s
Compensation and Disability Benefits requirements of this Asticle detailed below. The ¢ertificate or
certificates shall provide that:

*» Policies shall not be changed or canceled until thirty (30) days prior written notice has been
given to the Department,

» Worker’s Compensation and Disability Benefits certificates shall name the New York State
Department of Environmental Conservation, Division of Environmental Remediation, Bureau
-of Program Management, 625 Broadway, Albany, NY 12233-7012, as certificate holder.

o This Contract shall be void and of no effect unless Newburgh procures the requited insurance
policies and maintains them until acceptance/completion of the work, whichever event is later.

¢ Newburgh shall require that any subcontractors hired, carry insurance with the same provisions
as provided herein. Newburgh will maintain the certificate or certificates for all subcontractors
hired as part of Newburgh’s records,

The Department has reviewed the scope of work being accomplished under this contract and has
determined that it will rely on the standard operating procedures and good business practices of Newburgh
with respect to securing all appropriate fypes and amounts of liability insurance and appropriate
endorsements. The Department waives its standard requirements for liability insurance certificates,
endorsements, and supporting documentation for this Contract.

The following types of insurance are required for this Contract:

1. Workers’ Compensation:

For work to be performed in New York State, Newburgh shall provide and maintain full New York
State (NYS listed in item 3a of the policy’s Information Page) coverage during the life of this contract

for the benefit of such employees as are required to be covered by the New York State Workers’
Compensation Law.
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If the agreement involves work on or near a shoreline, a U.S, Longshore and Harbor Workers’
Compensation Act and/or Jones Act policy as applicable must be provided. Any waiver of fhis
requirement must be approved by the Agency and will only be granted in unique of unusual
circumstances.

- Bvidence of Workers® Compensation and Employers Liability coverage must be provided on one of
- the following forms specified by the Chairman of the New York State Workers’ Compensation Board:

FORM # FORM TITLE

C-105.2 Certificate of Workers’ Compensation Insurance (September 2007, or
most current version)

U-26.3 State Insurance Fund Version of the C-105.2 form

Si-12/-

Certificate of Workers’ Compensation Self-Insurance
GSI-105.2 '

Certificate of Attestation of Exemption (when Contractor meets the
CE-200 requirements, )

All forms are valid for one year from the date the form is signed/stamped, or until policy expiration,
whichever is earlier.

Please note that ACORD forms are NOT acceptable proof of New York State Workers’
Compensation Insurance coverage,

Additional information can be obtained at the Workers’ Compensation website:

http:/www.web.ny, gov/content/main/Employers/Employers.jsp

. Disability Benefits;

For work to be performed in New York State, Newburgh shall provide and maintain coverage during
the life of this confract for the benefit of such employees as are required to be covered by the New
York State Disability Benefits Law, Any waiver of this requirement must be approved by the
Department of Environmental Conservation and will only be granted in unique or unusual
circumstances. .

Evidence of Disability Benefits coverage must be provided on one of the following forms specified
by the Chairman of the New York State Workers® Compensation Board:

FORM # ‘ FORM TITLE.

DB-120.1 Certificate of Insurance Coverage under the New York State Disability
Benefits Law

DB-155 Certificate of Disability Self-Insurance
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Certificate of Attestation of Exemption (when Contractor meets the
CE-200 requirements.)

All forms are valid for one‘yeai‘ from the date the form is signed/stamped, or until policy expiration,
whichever is eatlier.

Please note that ACORD forins are NOT acceptable proof of New York State Disébility Benefits
Insurance coverage.

Additional information can be obtained at the Workers’ Compensation website:

http:/www.wcb.ny.gov/contentfmain/Employers/EmQloyers.]' sp
ARTICLE 11: SEVERABILITY

If any part of this Contract is determined to be invalid, illégal or unenforceable, such determination shall
not affect the validity, legality or enforceability of any other part of this Contract, and the remaining parts
of this Contract shall be enforced as if the invalid, illegal or unenforceable part were not contained therein,

ARTICLE 12: FORCE MAJEURE

Neither party shall be liable for any failure or delay in the performance of its respective obligations
hereunder if and to the extent that such delay or failure is due to a cause or circumstance beyond the
reasonable control of such party, including, without limitation, acts of God or the public enemy,
expropriation or confiscation of lands or facilities, compliance with any law, order or request of any
~ Federal, State, municipal ot local governmental authority, acts of war, rebellion or sabotage or damage
resulting therefrom, fires, floods, storms, explosions, accidents, riots, strikes or the delay or failure to
perform by any subcontractor by reason of any cause or circumstances beyond-the reasonable control of
such subcontractor.

ARTICLE 13: COMPLIANCE WITH LAWS

Newburgh agrees to comply with the provisions of the Labor Law and all State and Federal laws, local
statutes, ordinances, and regulations that are applicable to the performance of this Contract,

1478




SIGNATURE PAGE
Contract C010219

IN WITNESS WHEREOF this Contract has been duly executed by the partles hereto on the day and
year appearing following their 1espect1ve mgnatmes

Agency Ce1 tification: "In addition to the acceptance of this Contract, I also certify that original copies of
this signature page will be attached to all other exact copies of thls Contract."

' NEWBURGH SIGNATURE "t DEPARTMEN_T SIGNATURE

' By: _ o | By:

Print Name: . Print Name:

Title: . ' | | Title:

Dated: - ' S Dated:

ATTORNEY GENERAL SIGNATURE _COMPTROLLER SIGNATURE '
'Approved'.
- - S -+ || Thomas P, DiNapoli
| Approved as to Form: ] . State _C_omptroller'

| Dated: . . Dated: .

Newburgh Acknowledgement

State of )
' )ss. .
| County of )
On the | day of ' in the year , before me, the undermgned aNotary Pubhc
in and for said State, personally appeared , personally known to me

or proved o me on the basis of satisfactory evidence to be the 1nd1v1dua1(s) whose name(s) is (are)_
subscribed to the within instrundent and acknowledged to me that he/she/they exccuted the same in
his/her/their capacity(ies), and that by his/her/their signature(s) on the instiument, the 1nd1v1dual(s),
or the petson upon behalf of which the individual(s) acted, executed the mstrument

Notary Public
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STAHDARD CLAUSES FORHYS CONTRAGTS

APPENDDNA

STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the atfached contract, license, lease, amendmertt

or other agreement of any kind (hereinafter, "the contract" or

“this contract") agree to be bound by the following clauses
which are hereby made a part of the contract (the word
"Contractor” herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee or any
other pacty):

1. EXECUTORY CLAUSE, In accordance with Section 41
of the State Finance Law, the State shall have no liability
under this contract to the Contractor or to anyone else beyond
funds appropriated and available for this contract,

2, NON-ASSIGNMENT CLAUSE, In accordance with
Seetion 138 of the State Finance Law, this contract may not be
assigned by the Contractor or its right, fitle or interest therein
assigned, transferred, conveyed, sublet or otherwise disposed
of without the State’s previous written consent, and attempts
to do so are null and void. Notwithstanding the foregoing,
such prior written consent of an assignment of a contract let
pursuant to Article XI-of the State Finance Law may be
waived at the discretion of the contracting agency and with the
concurrence of the Siate Comptroller where the original
contract was subject to the State Compiroller’s approval,
where the assignment is due-to a reorganization, merger or
consolidation of the Contractor’s business entity or enterprise,
The State retains its right to approve an assignment and to
require that any Contractor demonsirate its responsibility fo do
business with the State. The Coniractor may, however, assign
its right to receive payments without the State’s prior written
consent unless this ‘contract concerns Certificates of
Participation pursvant to Article 5-A of the.State Finance Law.

3. COMPTROLLER'S APPROVAL,. In accordance with

Section 112 of the State Finance Law (or, if this contract is
with the State University or City University of New York,
Section 355 or Section 6218 of the Education Law), if this
contract exceeds $50,000 (or the minimum thresholds agreed
to by the Office of the State Comptroller for certain S.UN.Y.
and C.UN.Y. contracts), or if this is an amendment for any
amount to.-a contract which, as so amended, exceeds said
statutory amount, or if, by this contract, the Siate agrees o
give something other than money when the value or
reasonably estimated value of such consideration exceeds
$10,000, it shall not be valid, effective or binding upon the
State until it has been approved by the State Comptrofler and
filed in his office, Compirollet's approval of confracts let by
the Office of General Services is required when such contracts
exceed $85,000 (State Finance Law Section 163.6-3).
However, such pre-approval shall not be required for any
contract established as a centralized confract through the

transaction issued under such centralized coniract,

4. WORKERS' COMPENSATION BENEFITS. In
accordance with Section 142 of ihe State Finance Law, this

Page |
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coniract shall be void and of no force and effect unless the
Contractor shall provide and maintain coverage during the life
of this contract for the benefit of such employees as are
required to be covered by the provisions of the Workels
Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS. To the

extent required by Article 15 of the Executive Law (also
known as the Human Rights Law) and all other State and
Federal statutory and constitutional non-discrimination
provisions, the Contractor will not discriminate against any
employee or applicant for employment because of race, creed,
color, sex (including gender identity or expression), national
origin, sexual orientation, military status, age, disability,
predisposing genetic characteristics, marital status or domestic
violence victim status, Furthermore, in accordance with
Section 220-¢ of the Labor Law, if this is a contract for the
construction, alteration or repair of any public building or
public work or for the manufacture, sale or distribution of
materials, equipment or supplies, and to the extent that this
contract shall be performed within the State of New York,
Contractor agrees that neither it nor its subcontractors shall, by
reason of race, creed, color, disability, sex, or nationat origin:
(a) diseriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b)
discriminate against or intimidate any employes hired for the
performance of work under this contract. If this is a building
service contract as defined in Section 230 of the Labor Law,
then, in accordance with Section 239 thereof, Coniractor
agrees that neither it nor its subcontractors shali by reason of
race, creed, color, national origin, age, sex or disability: (a)
discriminate in hiring against any New York State citjzen who
is qualified and available to perform the work; or (b)
diseriminate against or intimidate any employee hired for the
performance of work under this contract. Contractor is subject
to fines of $50.00 per person per day for any violation of
Section 220-e or Section 239 as well as possible termination
of this contract and forfeiture of all moneys due hereundel for
a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS, If this is a public
work contract covered by Article 8 of the Labor Law or a
building service contract covered by Atticle 9 thereof, neither
Confractor's employees nor the employees of its
subconiractors may be required or permitted to work more
than the number of hours or days stated in said statutes, except
as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State
Labor Department.  Furthermore, Coniractor and ifs
subcontraciors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the
premium rates for overtime pay, as determined by the State
Labor Department in accordance with the Labor Law.

A L] ce=of@eneral%erv:eeslerieﬁanpurc]1ase=ardcrfor=ﬁther*w* ~Additionally;effective April-28;-2668;if thisds-w-public-work——————

contract covered by Atticle 8 of the Labor Law, the Confractor
understands and agrees that the filing of payrolls in a manner
consistent with Subdivision 3-a of Section 220 of the Labor
Law shall be a condition precedent to payment by the State of
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STARDARD CLAUSES FOR KYS COHTRACTS

APPENDINA

any State approved sums due and owing for work done upon
the project,

7. NON-COLLUSIVE BIDDING CERTIFICATION. In
accordance with Section 139-d of the State Finance Law, if
this contract was awarded based upon the submission of bids,
Confractor affirms, under penalty of petjury, that its bid was
arrived at independently and without collusion aimed at
restricting competition, Contractor further affirins that, at the
time Coniractor submitted its bid, an authorized and
responsible person executed and delivered to the State a non-
coflusive bidding certification on Contractor's behalf,

8. INTERNATIONAL BOYCOTT PROHIBITION. In
accordance with Section 220-f of the Labor Law and Section
139-h of the State Finance Law, if this contract exceeds
$5,000, the Contractor agrees, as a material condition of the
confract, that neither the Contractor nor any substantially
owned or affiliated person, firm, partnership or corporation
has participated, is participating, or shall participate in an
international boycott in violation of the federal Export
Administration Act of 1979 (50 USC App. Sections 2401 et

seq.) or regulations thereunder. If such Contractor, or any of

the aforesaid affiliates of Contractor, is convicted or is
otherwise found to have viclated said laws or regulations upon
the final deterrmination of the United Sfates Commerce
- Department or any other appropriate agency of the United
States subsequent to the contract's execution, such contract,
amendment or modification thereto shall be rendered forfeit
and void. The Contractor shall so notify the State Compfroller
within five (5) business days of such conviction, determination
or disposition of appeal (2NYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of its
cotmmon law, equitable and statutory rights of set-off. These
rights shall include, but not be limited to, the State's option to
withhold for the purposes of set-off any moneys due {o the
Contractor under (his contract up to any amounts due and
owing to the State with regard to this contract, any other
contract with any State department or agency, including any
confract for a ternm commencing prior to the ferin of this
contract, plus any amounts due and owing to the State for any
other reason including, without fimitation, tax delinquencies,
fee delinquencles or monetary penalties relative thereto. The
State shall exercise its set-off rights in accordance with normal
State practices including, in cases of set-off pursuant to an
audit, the finatization of such audit by the State agency, its
representatives, or the State Comptroller,

10, RECORDS, The Contractor shall establish and maintain
complete and accurate books, records, documents, accounts
and other evidence dircctly pertinent to performance under
this contract (hereinafier, collectively, "the Records"}, ‘The

which they were made and for six (6) additional years
thereafter, The State Comptroller, the Attorney General and
any other person or enlity authorized to conduct an
examination, as well as the agency or agencies involved in this

Page 2

coniract, shall have access to the Records during normal
business hours at an office of the Contractor within the State
of New York or, if no such office is available, at a mutually
agreeable and reasonable venue within the State, for the term
specified above for the purposes of inspection, auditing and
copying. The State shall take reasonable steps {o protect from
public disclosure any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law (the
"Statute™ provided that: (i) the Contractor shall timely inform
an appropriate State official, in writing, that said records
should not be disclosed; and (ii) said records shall be
sufficiently identified; and (iii} designation of said records as
exempt under the Statute is reasonable. Nothing contained
herein shall diminish, or in any way adversely affect, the
State's right to discovery in any pending or future litigation,

11. IDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION, (a) Identification Numbet(s). Every
invoice or New York State Claim for Payment submitted to a
New York State agency by a payee, for payment for the sale of
goods or services or for transactions (e.g., leases, easements,
licenses, ete.) refated to real or personal property must include
the payee's identification number, The number is any or all of
the following: (i} the payee’s Federal employer identification
number, (ii) the payee’s Federal social security number, and/or
(iti) the payee’s Vendor Identification Number assigned by the
Statewide Financial System, Failure to include such number
or numbers may delay payment. Where the payee does not
have such number or numbers, the payee, on its invoice or
Claim for Payment, must give the reason or reasons why the
payee does not have such number or numbers.

(b) Privacy Notiftcation. {I) The authority fo request the
above personal information from a seller of goods or services
or a lessor of real or personal property, and the authority to
mainfain such information, is found in Section 5 of the State
Tax Law, Disclosure of this information by the seller or lessor
to the State is mandatory. The principal purpose for which the
information is collected is fo enable the State to identify
individuals, businesses and others who have been delinquent
in filing tax returns or may have understated their tax
liabilities and to generally identify persons affected by the
taxes administered by the Commissioner of Taxation and
Finance, The information will be used for tax administration
purposes and for any other purpose authorized by law. (2) The
personal information s requested by the purchasing unit of the
agency contracting to purchase the goods or services or lease
the real or personal property covered by this contract or lease,
The information is mainfained in the Statewide Financial
Systemn by the Vendor Management Unit within the Bureaut of
State Expenditures, Office of the State Comptroller, 110 State
Street, Albany, New York 12236,

e Revords-must-be-kept-for-the-balanee-ofthe-ealendaryear-in-————12—LQUAT—EMPLOVMENT-OPPORTUNITIES - FOR-—mems

MINORITIES AND WOMEN. In accordance with Section

312 of the Executive Law and 5 NYCRR 143, if this contract
is: (i} a written agreement ot purchase order insteyment,
providing for a total expenditure in excess of $25,000.00,
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whereby a contracting agency is committed to expend or daes
expend funds in return for labor, services, supplies,
equipment, materials or any combination of the foregoing, to
be performed for, or rendered or furnished o the contracting
agency; or (ii) a written agreement in excess of $100,000.00
whereby a contracting agency is commitied to expend or does
expend funds for the acquisition, construction, demolition,
replacement, major repair or renovation of real property and
improvements thereon; or (iii) a written agreement in excess
of $100,000.00 whereby the owner of a State assisted housing
praject is committed io expend or does expend funds for the
acquisition, construction, demolition, replacement, major
repair or renovation of real property and improvements
thereon for such project, then the following shall apply and by
s1gmng this agreement the Confractor certifies and affirms that
it is Contractor’s equal empioyment opportunity policy that:

{a) The Contractor will not disctiminate against employees or
applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status, shall
make and docwnent ifs conscientious and active efforts to
employ and utilize minority group members and women in its
work force on State contracts and will undertake or continue
existing programs of affirmative action to ensure that minority
group members and women are afforded equal einployment
opportunities without discrimination. Affirmative action shall
mean recruitment, employment, job assighment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates
of pay or other forms of compensation;

(b) at the request of the contracting agency, the Contractor
shall request each employment agency, labor union, or
authorized representative of workers with which it has a
collective bargaining or other agreement or understanding, to
furnish a written statement that such employment agency,
labor union or representative will not discriminate on the basis
of race, creed, color, national origin, sex, age, disability or
marital status and that such union or representative will
affirmatively cooperate in the implementation of the
Contractor's obligations herein; and

(c) the Contractor shall state, in all solicitations or
advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because of
race, creed, color, national origin, sex, age, dlsablflty or
marital status,

Contractor will include the provisions of "a", "b", and “¢"
above, in every subconfract over $25,000.00 for the
construction,  demolition, replacement, mdjor repair,
renovation, planning or design of real property and
improvements thereon (the "Work") except where the Work is

m—————foritrrbemeficiul-use-of the Contractor - Seotion 312 does Wot™

apply to: (i} work, goods or services unrelated to this contract;
or (it} employment outside New York State. The State shall
consider compliance by a contractor or subcontractor with the
requirements of any federal law concerning equal employment
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opportunity which effectuates the purpose of this section. The
contracting agency shall determine whether the imposition of
the requirements of the provisions hereof duplicate or conflict
with any such federal law and if such duplication or conflict
exists, the contracting agency shall waive the applicability of
Section 312 to the extent of such duplication or conflict.
Contractor will comply with all duly promulgated and lawful
rules and regulations of the Department of Economic
Development’s Division of Minority and Women's Busmess
Development pertaining hereto,

13. CONEFLICTING TERMS. In the event of a conflict
between the ferms of the contract {including any and afl
attachments thereto and amendments thereof) and the terms of
this Appendix A, the terms of this Appendix A shall control.

14. GOVERNING LAW. This contract shall be governed by
the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any
interest to be paid to Contractor for late payment shall be
governed by Article 11-A of the State Finance Law to the
extent requived by law.

16. NO ARBITRATION, Disputes involving this contract,

including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily
authorized), but must, instead, be heard inh a court of
competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS, In addition to the methods of
service allowed by the State Civil Practice Law & Rules
("CPLR"), Contractor hereby consents to service of pracess
upon it by registered or certified mail, return receipt requested,
Service hereunder shall be complete upon Confractor's actual
receipt of process or upon the State's receipt of the return
thereof by the United States Postal Service as refused ar
undeliverable. Contractor must promptly notify the State, in
writing, of each and every change of address to which service
of process can be made. Service by the State to the last known
address shall be sufficient, Contractor will have thirty (30)
calendar days after service hereunder is complete in which to
respond.

18. PROHIBITION ON PURCHASE OF TROPICAL
HARDWOODS. The Contractor certifies and warrants that
all wood products to be used under this contract award will be
in accordance with, but not limited to, the specifications and
provisions of Section 165 of the State Finance Law, (Use of
Tropical Hardwoods) which prohibits purchase and use of
tropical hardwoods, unless specifically exempted, by the State *
or any governmental agency or political subdivision or public

Benetit corporation. Qualitication Tor an exempiion under this
law will be the responsibility of the contractor to establish to
meet with the approval of the State.
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in addition, when any portion of this contract involving the
use of woods, whether supply or installation, is to be
performed by any subcontractor, the pritne Contractor will
indicate and certify in the -submitted bid proposal that the
subcontractor has been informed and is in compliance with
specifications and provisions regarding use of tropical
hardwoods as detailed in §165 State Finance Law. Any such
use must meet with the approval of the State; otherwise, the
bid may not be considered responsive. Under bidder
certifications, proof of qualification for exemption wilf be the
responsibility of the Contractor to meet with the approval of
the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES,
In accordance with the MacBride Fair Employment Principles
(Chapter 807 of the Laws of 1992), the Contractor hereby
stipulates that the Contractor either (a) has no business
operations in Northern Ireland, or (b) shall take lawful steps in
good faith to conduct any business operations in Northern
Ireland in accordance with the MacBride Fair Employment
Principles (as described in Section 165 of the New York State
Finance Law), and shall permit independent monitoring of
compliance with such principles.

20, OMNIBUS PROCUREMENT ACT OF 1992. It is the
policy of New York State to maximize opportunities for the
participation of New York State business enterprises,
including minority and women-owned business enterprises as
bidders, subcontractors and suppliers on its procurement
contracts. )

Information on the availability of New York State
subcontsactors and suppliers is available from:

NYS§ Department of Economnic Development
Division for Sinall Business

Albany, New York 12245

Telephone: 518-292-5100

Fax: 508-292-5884

email: opa@esd.ny.gov

A directory of certified minority and women-owned business
enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development
633 Third Avenue }

New York, NY 10017

212-803-2414

email: mwbecertification@esd.i
hitps:/my.newnveoniracts,.comd mntl‘ndi\fcndmSesuchPu

blic.asp

The ”-nmbusi’{eeul@menthct:eflli)Q;l;fequues%ha%bym%egﬂ#erﬂfmﬁamemees%{!en—m‘aecendancewﬂh -Sectien-}63-———

signing this bid proposal or contract, as applicable,
Contractors certify that whenever the total bid amount is
greater than $1 million:
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(a) The Contractor has made reasonable efforts to encourage
the participation of New York State Business Enterprises-as
suppliers and subcontractors, including certified minority and
wommen-owned business enterprises, on this project, and has
retained the documentation of these effoifs to be provided
upon request to the State;

(b} The Contractor has complied with the Federal Equal
Opportunity Act of 1972 (P.L. 92-261), as amended;

{c) The Contractor agrees to make reasonable efforts to
provide notification to New York State residents of
employment opportunities on this project through listing any
such positions with the Job Service Division of the New York
State Department of Labor, or providing such notification in
such manner as is consistent with existing collective
bargaining contracts or agreements. The Contractor agrees to

‘document these efforts and to provide said documentation o

the State upon request; and

(d) The Contractor acknowledges notice that the State may
seek to obtain offset crediis from foreign countries as a result
of this contract and agrees {0 cooperate with the State in these
efforts,

21, RECIPROCITY AND SANCTIONS PROVISIONS,
Bidders are hereby notified that if their principal place of
business is located in a country, nation, province, state or
political subdivision that penalizes New York State vendors,
and if the goods or services they offer will be substantially
produced or performed ouiside New York State, the Omnibus
Procurement Act 1994 and 2000 amendments (Chapter 684
and Chapter 383, respectively) require that they be denied
contracts which they would otherwise obtain. NOTE: As of
May 15, 2002, the list of discriminatory jurisdictions subject
to this provision includes the states of South Carolina, Alaska,
Woest Virginia, Wyoming, Louisiana and Hawail. Contact
NYS Department of Economic Development for a current lst
of jurisdictions subject to this provision,

22, COMPLIANCE WITH NEW YORK STATE
INFORMATION SECURITY BREACH AND
NOTIFICATION ACT. Contractor shall comply with the
provisions of the New York State Information Security Breach
and Notification Act (General Business Law Section 89%-aa;
State Technology Law Section 208).

23, COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW, If this is a contract for consulting
services, defined for purposes of this requirement to include
analysis, evaluation, research, fraining, data processing,
computer programming, engineering, environmental, health,
and mental health services, accounting, auditing, paralegal,

(4-g) of the State Finance Law (as amended by Chapter 10 of
the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement fo submit an annual
employment report for the contract to the agency that awarded
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the centract, the Department of Civil Service and the State

Comptroller,

24, PROCUREMENT LOBBYING. To the extent this
agreeinent is a "procurement contract" as defined by

State Finance Law Sections 139-j and 139-k, by signing this
agreement the confractor certifies and affirms that all
disclosures nade in accordance with State Finance Law
Sections 139-j and 139-k are complete, true and accurate. In
the event such certification is found to be intentionaily false or
infentionally incomplete, the State may terminate the
agreement by providing written notification to the Contractor
in accordance with the terms of the agreement,

25. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAX
BY CERTAIN STATE CONTRACTORS, AFFILIATES
AND SUBCONTRACTORS,

To the extent this agreement is a contract as defined by Tax
Law Section 5-a, if the contractor fails to make the
certification required by Tax Law Section 5-a or if during the
tern of the contract, the Department of Taxation and Finance
or the covered agency, as defined by Tax Law 5-a, discovers
that the certification, made under penalty of perjury, is false,
then such failure to file or false certification shall be a material
breach of this contract and this contract may be terminated, by
providing written notification to the Contractor in accordance
with the terms of the agreement, if the covered agency
determines that such action is in the best interest of the State.

26. IRAN DIVESTMENT ACT. By entering into this
Agreement, Contractor certifies in accordance with State
Finance Law §165-a that it is not on the “Entities Deterimined
to be Non-Responsive Bidders/Offerers pursuant to the New
York State Iran Divestment Act of 2012” (“Prohibited Entities
List”) posted at;
http/ivww.oes.ny.gov/about/regs/docs/ListotEntities. pdf

Contractor further certifies that it will not utilize on this
Contract any subconiractor that is identified on the Prohibited
Entities List. Contractor agrees that should it seek to renew or
extend this Contract, it must provide the same certification at
the time the Contract is renewed or extended. Contractor also
agrees that any proposed Assignee of this Contract will be
required to certify that it is not on the Prohibited Entities List
before the contract assignment will be approved by the State.

During the term of the Contract, should the state agency
receive information that a person (as defined in State Finance
Law §165-a) is in violation of the ' above-referenced
certiffcations, the state agency will veview such information
and offer the person an opportunity to respond. If the person
fails to demonstrate that it has ceased its engagement in the

limited to, imposing sanctions, seeking compliance,
recovering damages, or declaring the Contractor in default,

The state agency reserves the right to reject any bid, request
for assignment, renewal or extension for an entity that appears
ot the Prohibited Eatities List prior to the award, assignment,
renewal or exiension of a contract, and fo pursuc a
responsibility review with respect o any entity that is awarded
& contract and appears on the Prohibited Entities list after
contract award,

investment activity which_is.in.violation.of the-Act-within-90
days after the determination of such violation, then the state
agency shall take such action as may be appropriate and
provided for by law, rule, or contract, including, but not
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APPENDIX B

Standard Cleyises for All New York State Department
of Environmental Conservation Contracts -

The parties o the aftached contract, hcense, 1ease grant, amendment or other agresment of any kmd {hereinafler
“the contract" or "this contract!) agree to be bound by the following clauses which are hereby made a part of the contract.
The word "Contractor" herein refers to any party to the contract, other than the New York State Depamnent of

anronmental Consewat:on {hereinafter "Department“)

I, - Postpouement, suspensiony abaudonment or
. termination by the Department:
The Department shall have the.right to postpone, suspend
abandon or terntinate this contract, and such actlons shall in
no event be deemed a breach of contract, In the event of
any termination, _postponement, delay, ' suspeasion- or -
abandonmend, the Contractm shall immediately stop work,
take steps to inclir no’ additional obligations, and to limit
further expenditures. Within 15 days of receipt of notice, the
Contractor shall defiver to the Départment all data, repors,
plans, or other documentation related fo the perfortmance of
this contract, including but not limited to souree codes and
spec:fieatlons, gharantees, warranties, as-bullt plans and
shop drawings. In any of these events, the Department shall |
make seftlement with the Contracior upon an equitable basis
a3 defermined by the Depariment which shall fix the value of
the work which was perfornted by the Contractor prior fo the
postponerment, suspension, abandonment or termination of
this contract. 'This clause shall not apply t this contract'if
the contract contains other- provisions applicable to
postponement, suspenswn ot termmat:on of the contract,

11, Inclenmil'catlon and Hold harmless .The
Contmetor agrées (hat it will indemnify and save harmless
the Departiment and the State of New York from and agalnst
. alf losses from claims, demands; paymotds, suits, attions,
recoveries and judgmenis of every naturé and description
brought or recovered against it by.reason of any omission or
toitious act of the Contractor, its .agents, employess,
suppliers or subcontractors in the performance of this
contract. The Department and the State of New York may
_ tetain sirch monies from the amiouni due Contractor as may

‘be necessary fo satisfy any claim for damages, costs and the
- like, which is asserted against the Depaitmem and/or the
State of New York,

11 R Conflict of Interest )
" (a) Organizational Conflict of Inferest: To the best of the
" Coniractor’s knowledge and belief, the Contractor watrants
that there are no relevant facts or direufnstances ywhich could
give rise to an organizational conflict of intevest, as herein
defined, or that the Contractor has disclosed alf such relevant
mformanon to the Department.

(1) An organizational conflict of inferest exists when the -

-'w1thout some rostriction on future aetmttes, impalr or .

appear to impair the Contractor’s objeclw;ty in performmg
the work for the Department ‘

2 The Contractor agrees that 1f an actual of potenua! '

organizational conflict of interest is discovered af any time
afier award, whether before or during performance the. .
Contractor will 1mmed1ately make a full disclosure in
writing 1o the Depattinent. This disclogure shall include
description of actioris which tlie Contractor has-taken or
proposes to take, aftef eonsultat:o_n with the Depattment, to
avoid, n’1itigate, or minimize the e(ctual er potentiai conflict,

(3) . Tothe oxtent that the wotk under th:s contract requires
access to personal, proprietary or conﬁdemlai busiivess or
financial data of persons ot ‘athet compames, and 23 ]ong as
such data reinains proprietary or confidential, the Contraotor
shall protect such data from uhauthofized use and, dxsc!esure )
and agrees not to use it to compéte with suchi col'ﬁpames

(b) Personal Conflict of Interest: 'Ihe following prowsions

. with regard to management or professional level employes

pe1;sonne1 performing undet' this contract shalf: apply until
tho carlier of the termination date of the affecied
employee(s) orthe duration of the contmct

(DA perscmal conflictof interest is defi ned asa reiationsh[p"
of an employee subconfractor employee or ¢onsultant with

an entity that may impaii or appear to jmpair the ob_[ectlwty _
of the employee, subcontractor employes, or consultant in - -
performing ‘the contract.work, The Contiadtor agtees to
notify the Deparinient iminediately of any actual or pofenitial
peisonal conflict of intérest with regard to any such person
working on or having access to information regafding this
confract, as soon as Contractor ‘becomes aware of such
conflict, The Department will fiotify the Contractor of the
appropnate actlon tobe taken. -

(2) The Contractor agrees to advise all mﬂnagement or
profossional level employeds involved in the work of this
coniract, that they must report any personal confticts of
interest to the Contractor. The Contractor must thed adv:se
thé Department which wilt advis¢ the C‘ontractor of the
appropriate action {o be taken.

_hature of the work fo be performed under this confract may,

-
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{3) Unless walved by the Department, the Contractor
shall certify aunually that, to the best of the Contractor's
knowledge and belief, alf actual, apparent or potential
conflicts of interest, both personal and organlZational, as
defined Herein, have been reported to the Depattment.
Such cemﬁcatwn must be signed by a senlor executive
of the Confractor and submitted in’ accordance wiith
insfeuctions provided by the Department, Along with
the annual certification, the Coniractor shall also submit

- an update of any changes fn any conflict of Inferest plan

submiited with its proposal for this coniract, The initial
certification shall cover the one-year period from. the
date of contract award, and all subsequent certifications

" shall cover successive annual periods theteafier, The

celt!f’ oation is to be submitted no later than 45 days after
ﬂ;_e _close of the previous cottification perlod covered.

(4) Tn petfofming this conteact, the ' Coitractor
recognizes.that its employees may have access to data,

-gither ‘provided by the Department or first generated

duriug conract performance, of a sensitive nature which
should not be released wnhoutDeparfment approval. If
this sxluation oceuts, the Contractor -agrees to abtain
confi dentlahty agreements from all affected empioyeas

- worklng on requirsments” undet this contract including

subcontractors ad «consultants. Such agreements shall

contain_provisions which snpulate that each employee . l

©_agrees Hot to disclose, either in whole or in pant, to any

ontity ekfernal to the Department, Department of Health
or the New York State Department of Law, any
information or data plovided by the Department or first
genetated by the Contractor under this contract, any
site-specific " cost information, or any enforcorent
stratogy without first obtaining the written perinission of

thie Department. If a Coniractot, through an employes

or otherwise, is subpoenacd to testify or produce
docuntents, which could result in such disclosyre, the
Contractor fmust provide immediate advance not:{icatton

to the Department so that the Department can authotlze -
such disclosure or have the opportunity to take actlon fo

prevent such disclosure. Such agreements shall be
effective for the life of the contract and for a peripd of
five (5) years after completton of the contract. )

i (© Remedies - The Depat’tment may terminate this
* coniract in whole ot in part, if it deems such termination

necessary.fo avoid an organizational or personal confiict

" of interest, or an unauthorized disclosuce of information.

If the Coniractor fails to make required disolosures or
imistepresents relevant information to the Department,
the Depariment niay ‘terminate the contract, or pursue
such other remedies as may be permitied by the terms of
Clause 1 of this Appendix or other applicable provisions
of this contract regarding tormination,

(d) The Conteactor vill be meligible to make a proposal
or bid on a coniract for which the Cosatractm' has

Py, it e e - sy

developed the statement of work or the solicitation
package

(é) The Contractor agrees fo insert in each subeontract or
consultant ‘agreement placed hereunder (except for
subiconfracts or consultant-agreements for well drifling,
fence erecting, plumbing, utility hookups, seourity guard
services, or. electrical services) provisions which shali
conforin_substantially to the language of fhis clavse,
including this paragraph (6), unless othenwse authorlzcd
by the Departriient,

Ifthisis a contmct for worlc related to action at an
fiactive hnzmdous waste site, the fullowmg
paragraph shail apply to those Contiactors’ whose '
work . requiles the appllcation of professional
judgment. It _does not apply- to construction
contracts. .

§3] Dae to the scope and nature of this contract, the
Contractor shafl observe the following festrictions on
future hazardous waste site oontlactlitg for the duration
of the conteagt,

(1) The - Coutmetor, durmg the lifa of the work
assignment and for a period of three (3) years after the
completion of the work assignment, agrees not to enter
into a contract with or fo represent any parly with respect -
to any work relating to remedial activities or. work
petialning fo a site where the Confractor previously
performed work for.the Dépariment under this contract
without the prior written approval of the Department

(2) The Contraolm -agrees, in advance that if any
bids/proposals are submitted for-any work for a third .
party. that would requite written approval of the
Department grior to entering into a contrrct because of
the resirictions of this clause, then the bids/proposals are
submitted at.the Contractor's owm risk, and no claim
shall be made against the Department to recover

'bld/proposal costs as a direct cost whether the request

- for authorization to enter into the contract is denied or

approved,

iv.. Requosts for Payment All requests - f01 .
payment by thé Contractor must be subnzitted on forms
supplied and approved by the Department Each
payment requast must contaln such ftems of information
and supporting documentation as are required by the -
Dapartment. and shall be all-inclusive for the period of
time-covered by the payment request,
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V. Compliance with Federal reguivemenis To
the extent that federal funds are provided to the Contractor
ot used in paying the Contractor under this contraet, the
Contractor agrees that it will comply with all applicable
federal laws and regulations, including but not limited to
those laws and regulations under which the Federal funds
were authorized. . The Contractor further agrees to insert in
auy subcontract hefeunder, provistons which shall conform
substantially to the language of thiis clause, - :

VI - Independent Contractor The Contractor shall
have the status of an independent contractor. Acéordingly,
the Conteactor agrees that it-will conduct itself in 2 manner
consistent with such statis, and that it will nelthei hold itself
out as, nor claln to be, an officer or empioyee of the
Depmtmeﬂt by reason of this contract, It furlher agrees
that it will siot inake any ofaim, demand or application to the
Department for any right or privilege applicable to an
officer or employee of the Deparlment including buit ot
limited to worker's compensation covérage, uniemployment

insurance benefits, social security coverage or ret:rement
membershlp or credit,

VIL Compliance with applieable laws

(8) Prior to the commencement of any work under this
conract, the Contractot is reqitired to inest all legal
requirements necessary in'the performance of the contract,
This ingludes but Is not liited to compliance with all
applicable fedgral, state and local laws and. regulations
promulgated thereunder. It is the Contractor's responsibility
to obtain any necessary permits, or other authorizations,
By signing this contract, the Cohftractor affi irmatively
represents that it has complied with said laws, unless it

- advises the Depamnent otherwnse, trwriting. The

) Depamnent signs this contract in rehanee upon t!us i
:eplesentatlou .

" (b} During the term of this. contract, and any extensions

~ thereof; the Confractor must remain in compliance with said

-laws. A fallure to notify the Departinent of noncompilanoe
of which the Coniractor was or should have beén aware,
thay be considered & material breach of this contract

VIIL..  Dispute Resolutfon The parties agree to the
followmg steps, or as many as are necessary o resolve
disputes between the Depariment and the Coniractor.

(a) The Contractor specifically agrees o submit, in the
first instance, any dispute relaing to this contract to the -
designated individual, who shall render a written degision
and furnish 2 copy thereof to the Contractor.

(1) The Contractor inust request such declsion in wutmg
no more than fifteen days after it knew or should have

(2) The declsion of the designated Individual shall be the

final DEC determination, uniess the Contractor files a
written-appeal of that decision with the des:gnated appeal
individual ("DAI") within twenty days of receipt of that
decision,

() Upon receipt of the written appeal, the DAL, will revigaw j
the record and decision. Following divisional procedures in
effect at that time, the DAT will take one of the following.
actions, with written notice to the Contractor

(1) Remand the maltex' to the program staff for further
nagotiation orinformation ifit ls determined that the matfer

. is notripe for review; or

(2) Determine that there i is no need for further action, and
that the determmatlon of the designated indwiduai [S _

confirmed; or

(3) Make a determination on the récord as it oxists.

(¢} The decislon of the DAI shall be the final DEC

- detision uinless the Contractor files a written appeal of that

decision with the Chair of the Contract Review. Commltteg -
("CRC"y within twenty days of teceipt of that decision,

The designated individual to hear disputes is: "

Laura Zeppetelli, Burgau Dlrectm B
(Name and Title) '

NYS Dept of Environmental Conéewatlon Remediation-.

- 625 Broadway, 12th Fl, Albany, NY 12233~7012

(Address)

(5 1 8).402-9764 .
' " {Telephone}

"Fhé desi gnaied appeal individual to review dééisions is: _

Mmhael Ryan Asst, Dmsmn Dii ector
(MName and Title).

NYS Dept of Environmental Conselvatlon Remedlatson

- 625 Broadway, 12th F1, Albany, NY 12233-7011

{Address)
(518)402-9706

{Telephone)

The Chair of the Consract Review Cormmittee is

Department of Enwronmcutal Conservation
Naney W, Lussier Chair
Contract Review Cominitiee
625 Broadway, 10" Floor
Albany, NY 12233-5010°

~known of. 1he=facts-whlc¥mr&the-bams of fhe-'dls})hw
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(d) Upon recelpt of the wntteu appeal, the Chalr of the
LRC, in consultattou with the members of the CRC and the
Office of Generai Counsel, will take one of the fo]lowmg
actions, of a combmauon the;eof with wntten notlce tothe -
Comractor. o ’

(n Remand the mafter to program staff for additional fact
fi udmg, negouauon, orother appmpuate action; or

(2} Adopt the declslon of the DAL or

(3) Considel the matte1 for'review by the CRC in .
acmtdance with its procedures

(e) Foflowmg a decision fo proceed pulsuaut fo (d) 3, above,
the Chair of the CRC shall convene a proceedmg in’
accordanca thh the CRC‘s estabhshed conkract dzspute

- resolution guidelines. The procesding will provide tie
Contractor with an oppoﬁumty to be heard,

€3] Foﬂowmg a decision pursuant to (d) 2 o1 (d) 3, the CRC
shall make a written recommendation to the Assistant.
Commissionet for Administration who shall vender the final
DEC determination

(&) At any time dmmg the dispute resolutlon process, and

upon mitual agreement of the parties, the Office of

Hearings aiid Mediation Services’ (OHMS) may be

. tequested fo provide mediation services ot other appropriate .

.1heans to assist in resolving the dispute. Any findings or
recommengdations made by the OHMS will not Be binding
on either patly.

(h) I‘mat DEC detennmatlons shall be subject fo review -

only pursuant to Article 78 of the Clvil Practice Law and
Rutes.

" () Pending final determination of a dispute hereunder, the

Contractor shall proceéd diligently with the performance of
the Contract in aceordance with the decision of the

" designated indjvidual. Nothiiig in this Contract shall be

conitrued as making final the decision ofany admmistrative

officer upon a question of law.

) Notwithstandmg the foregoing, at the option of the
Contractor, the followmg shall be subject td review by the
CRC: Disputes arising under Article 15-A of the

Bxecutive Law (Minority and Women Owned Business
pariicipation), the Depattment’s determination with respect
to the adequacy of the Contractor's Utilization Plan, of the .-
Contrastor's showing of good faith offorts to comply .
therewith. A request for a review befors the CRC should
be made, in wilting, within twenty days of recetpt of the
Dcpartments determmation

(k) The CRC will promptly convene a review in accordance
with Atticls 15-A of the Executive Law and the regulatioris
promulgated thmetmder } _

1X, Eabor Law Provisions .

(2) When applicable, the Contractor shall post, in a location
designated by the Department, a copy of the New York
State Departinent of Labor schedules of prevailing wages
and supplements for this project, a copy of all
re-detenninat[ons of such sehiedules for the projéct, the
Workers' Compensatlon Law Sectlon 51 notice, afl othar
notices required by law to be posted at the site, the
Departient of Labor notice that this project is a pubiic
work project on which each worker is entitled to receive the
prevailing Wages, aid supplements for their occupation, and
all other notices which the Depariment directs the _
Contractor to post, . The Contractor shalt provide a surface
for such notices which is satisfactory fo the Department.

The Contractor shall maintain such notices in a legible
mannerand shatl replace any notice or schedule which is
damaged, defaced, illegible or removed for any reason.
Contractor shall post such notices hefore commencing any
work on the site and shall maintain such notices until al!
work on the site is complete.

(b) When appropuate contractor shall distribute o ¢ach
‘worker for this Coniract a notice, in a form provided by the
Department, that this projectisa pubhc work projéct on-

- which each worker 1s sntitled to receive the provalling wage

and supplements for the accupation at which he or she.is
working, Worker includes employess of Contractor and

all Subconiractors and ail employees of suppliers éntering
the site, . Such notice shall be disteibuted to cach worker _
before they start performing any work of this contract, Al -
the fime of dxstnbutron, Contractor shall have each worker -
sign & statentent, in a form provided by the Department,
certifying that the worker has received the notice required

. by this seotion, which signed statement shall be maintained

with the payroll records’ required by the followling
paragraph (e}

(¢} Contractor shall maintain on the site the original
ceriified payrolls or certified franseripts thereof which
Contractor and alt of ity Subcontragtors are requived to
maintain pursuant to the New York Labor Law Section 220.
Contractor shall maintain with the payrolls or transetipts
thereof, the statements signed by each worker pursuant to
paragraph {b).

(d) Within thirty days of issuance of the first payroll, and
every thirty days thereafter, the Contracior and every
subcontractor must submit a transcript of the originai
‘payroll to the Department, which transcript must be
subscribed and affirmed as irue under penalty of perjury,
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X, Offset In accordance with State Law, the Department
has the authority to administratively offset any monies due
1t from the Contractor, from payments due ta the Contracto:
under this confract, The Department may also (a) assess
interest ot late payment charges, and collection fees, if
applicable; (b) charge a fee for any dishonored check; (c) -
refuse to renew certain licenses and permits,

X1 Tax Exemption Pursuant to Tax Law Section 1 116
the State is exempt from sales and use taxes, A staudard
state voucher is sufficlent evidence thereof, For federal
exoise taxes, New York's registration Number 14740026K

~covers tax-free transactions under the Intemal Revenue
Code

XIL  Litigatton Support [n the event that the Department
becomes involved in litigation related to the subject matter
of this contract, the Conlractor agrees o provide.
background support and other latxgatlon support, including
but not limited to depositions, appearances, and festimony,
Compensation will be negotiated and based on rates
esiablished in the coniltact, or as may otherw:se be prowded
i the contract, !

Xill  Equipment Any equipment purchased with funds

. provided under this coniract, shall remain the ploperty of-
the Department, unless otherwise provided in the contiact,
The Contractor shal} be [{able for all costs for maintaining
the property in good, usablé condition, If shall be returned
to the Defrartment upon completlon of the conteact, in such .
condition, unless the Department eleots to sell the

_ equipment fo the Conuactor, upon muifually agreeable .
terms.

XIV.  Invenilons or Blscoveues Any mventmn or
discovery first made in performance of this Contract shall
- bethe properly of the Department, unless otherwise
‘provided i the contrast. The Coritractor agrees to provide
the Department with any and atl materlals rélated to this
property, At the Department’s option, the Contractor may
be graiited a non- exclumve licenss,

. XV.  Patentand Copyright Pr otection
If any patented or copyrighted material is involved in or

resulis from the performance of this Contraot, this Article
shall apply.

(a) The Contraclor shall, at fis expense defend any smt
instituted against the Department and indemnify the
Depastiment against any award of damages and costs made
against the Department by a final judgment of a court of last
resort based on the clalm that any of the products, services
or consumable supplies furnished by the Confractor under
this Contract infringes any patent, copyright or other
proprietary right; provxded the Departnent gives the

(1) prompt written notlce of any action, claim or threat of
infringement sult, or other suit, and

(2) the opportunity to take over, ssitle or defend such actron
at the Contractor's sole expense, and

(3)all availabla mformatton assistance and authority
necessary to the action, at the Contractor’s sole expense.

(4) The Contractor shall contro[ the defense of ahy such
suit, inoluding appeals, and 4!l negotlations to effect
seftlement, but shall keep the Department fully Informed
concerning the progress of'the Iitlgatson

. (b) Ifthe use of any !_tem(s) or.pa}'ts theréofis held fo

infringe a patént or copyright and its uge'fs enjoined, or
Contractor believes it will be enjoined, the Contractor shall
have the right, it lts electlon and expense to take action in
the followmg order of precedence

n procme for the Department the nght fo contmue usmg '
the sams item or paris thereof .

(2) modtfy the same 5o that it becomes non- infrmgmg and
of at least the same quallty and performance;

{3) replacﬂ the item(s) or parts thereof with nomnf‘rmgmg
items of at least the same. quallty and perfoimance;

if none of the abmfe remed:es are avaliabie, d:sccnhnu¢
ifs use and eilminate any § futuré charges orroyalties
pertaining thereto, The Contractor will buy back the -
infringing product(s) at the State’s book valug, or in the
évent of a fease, the parties shall tenninate the lease, If -
discontinuation or eliminatlon results in the Coniractor not
being ablé to perform the Contract, the Contract shall be
termmated :

(c) In the eyent that an action at law or in equity is
conmmenced against the Depaﬂmem arjsing out of a claim
that the Depatiment's use of any tfem oriateér ial pursuant to
ot resulting froin this Contract Infringes any patent
‘copyright of praprietary right, and such action is forwarded
by the Department to the Contractor foi defense and
indemnification puisuant to this Artiele, the Department
shail copy all pleadings aid documents forwarded to the .

. . Contractor togethior with the forwarding correspondence

and & copy of this Contract to the Office of the Attorney

General of the State of New York, * I upon receipt of such
request for defense, or at any fime thereafter, the Contractor
is of the opinion that the allegations in such act;on, in-whole
or in part, are nof covéred by, the indemnification set forth in

this Auticle, thie Contractor shall immediatoly notify the

e e C @ {ra GO SR
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extent the Contractor believes it is and is not obhgated to
dofend and indemnify under the terms and conditions of this.
Contract. The Contractor shall in such event protect the
initorests of the Department and" State of New York and
secure a continuance to permit the State of New Yorkto
appear and defend Its interests in cooperation with
Contractor as is appropriate, including any jurisdictional
defenses whtch the Depaltment and State shall have

(d) The Contractor shail however, have no l;abllity to the
Department under this Article if any infringement is based
upon or arises out of: -(1) compliance with designs, plans,
ar specfications furnished by or on behalf of the - )
Department as to-the items; (2) alterations of the iferiis by
the Department; (3) failure of the Department to use
upilated items provided by the Contractor for dvoiding
infringeient; (4) use of items in combination with
apparatus or devices not delivered by the Contractor; (5) iise
of iterns in & manner for which the same were neithier
designed nor contemp[ated or (6) a patent or copyright i
which the Department or any affiliate or subsidiary of the
Dépattment has any d:rect or mdtrect ifterest by !icense or
otherwise. ) )

(e) The fotﬁgomg states the Contractor s entire liability for,
or resulting: fmm s patent or copynght mﬁ'mgement or ¢laim

. thereof‘

Force Majeure The term Force Majeure shall
inélude acts of God, work stoppages due to labor disputes or

_strikes, fires, explosions, epidemics, riots, war rebelfion,

sabotage or tha like, Ifafailureofor delay in performance
by either party results from the cceurrence of a Foree
Majeuo event, the delay shall be excused and the time for
pecformance extended by a period equivalent to the time
lost because of the Force megeure svent, 1E and to the extent
that; - .

{(a) The delay or failure was beyond the control of the | party '
affected and not due to it$ fault or negligence; and

by T he delay or failure was not extended because of the
affected party's failure to use all reasonable diligencs to
overcoute the obstacle or to resume performance
immediately after such obstaclo was ovewome, and

: (c) The aff‘ected patty provides notice wnhm (5). days ofithe

onset of the event, that it 1s invoking the protectlon of thrs
provision.

XVIL Fteedom of Infoxmation Requests
Contractor agrees to provide the Department with any
records which must be released in order to comply with a
request pursuant to the Freedom of Information Law, The
Department wilt provide the coniractor with an opportunity

The

to identify material which may be protected from release

T XVIIL

XIX,

and to support ifs position,

Precedence In the event of a conflict between the
ierms of this Appendix B and the terms of the Contract
(inoluding any dnd all attachments therets and amendnients
thereof; but not including Appendix. A), the terms of this
Appendix B shall confrol. In the event of a contlict
between the terms of this Appendix B, and the terms of
Appendix A, the terns of Appendix A shall contyol,”

Articte 15-Requivements

PARTICIPATION BY MINORITY GRQUP
MEMBERS AND WOMEN WITH RESPECT TO

STATE CO[jTRACTS REQUIREMENTS AED

, ROCEDURE '

(a) G‘enel al Provis!ons

{)The Dapartment is 1equired fo tmp[ement thie provisions -
of New York State Executive Law Atticte 15-A and 5
NYCRR Parts 142-144 (“MWBE Regulations™) for all
State contracts as defined therem, with & vaiue (1) In excess
of $25,000 for'labor, services, aqulpment, materials, ot any
combination of the foregoing or (2) in éxcess of $100 000
for repl property renovations and constructmn

(2)The Contractor fo the subject contract (the "Contmctor”
and the “Contract,” respeciively) agrees, in addition to any

_other nondiscrimination provision of the Contract and at no

additional cost to the New York State Department (the
“Department”, to fully comply and cooperate with the
Department in the [mplementatmn of New York State )
Bxeoutive Law Atticle 15-A. These mqulrements include
equial employment opportunities for minority group
members and women (“EEO”) and confracting
opportinitles for certified | minority and women- owned
business enterprises (“MWBEs™), Contractor’s
demonstratioh of “good faith efforts” putsuant to. 5 NYCRR -
§142.8 shall be a part of these requirements, These
provisions shall be deeimed supplementary to, and not in
lieu of, the nondiserimination provisions réquired by New
York State Excoutive Law Articls 15 (the “Human Rights
Law*) or other applicable fedsral, state or loval laws,

(3)Faiiu te té comply with alt of the reqturemeuts herein
may restilt in a finding of non-responsiveness, :
non-responisibility and/or a breach of contract, leading to

the withholding of funds or such other actions, liquidated

damages pursuant to Section VII of this Article or
enforcament proceedings as aliowed by the Contract,
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{b) Contract Goals

{})¥For purposes of this procurement, the Department
hereby establishes an overall goal of 0% for Minority and
Women-Qwned Business Enterprises ("MWBE")
paticipation (based on the cutrent availability of quahﬁed
MBEs and WBEs),

(2)For purposes of providing meaningful pariicipation by
MWBEs on the Contract and achieving the Contract Goals
established in Section Ii-A hereof, Contractor should
reference the directory of New York State Certifted
MWBEs found at the following mternet address

h_ps,/]uy nownycontra cts.com

Add{tionaiiy, the Conitractor is encouraged to contact the
Division of Minority and Woman Business Development
((518) 292-5250; (212) 803-2414; or (716) 846-8200) to

discuss additional methods of maximizmg participation by

MWBEo on the Confract,

(3)Where MWBE goals have been established herein,
pursuant to 5 NYCRR §142.8, Contractor must document
“good faith efforts” to provide meaningful participation by
MWBES ss subcontractors or suppliers.in the performance
©ofthe Confract. In accordance with Section 316-a of
Article I5-A and 5 NYCRR §142.13, the Contractor
- acknowledges that if Contractor is found fo have willfully
and infentionally failed to comply with the MWBE
partwapatlon goals set forth in the Contract, such a finding
constltutes a breach of contract and the Contractor shall be
liable to the Department for hquidated or other approprlate
damages, as set forth herein,

(c) Equal Employment Opportunity (EEO)

(1) Contractor agrees to be bound by the provisions of - .
Article 15-A and the MWEE Regulations promulgated by
the Diviston of Minorlty and Wormen's Business
Developirent of the Depattment of Economic Deveiopment
(the “Division”). Ifany of these terms or provisions
conflict with applicable law or regulations, such laws and
regulations shall supersede these réquiremenits. Contractor,
shail comply with the following provisions of Article 15- A

(DConiractor and Subcontractors shall undextake
or coritinue existing BEQ programs to ‘ensure that

minorily group members and worien are afforded )

equal employment opporiunities without
discrimination because of race, creed, color,
naticnal origin, sex, age, disability or marital
status. For these purposes, EEO shail apply in the

areas of recruitment, employment, job assignment,
promotion, upgrading, demotion, transfer, layoft,
or ternination and rates of pay or ofher forms of
compensation

(iiy  Contractor shall submit an EEO policy

" statement to the Department within seventy two

(72) hours after the date of the hotice by
Deparfrtent to award tho Contract to the

- ) Contraotor

(iil)lf Confractor ot Subcontractor does not have
_an existing BEO policy statement, the Degpartment

may provide the Contractor or Subcontractora

-model statement, This stafement oan I_Je founrd at

the link provided in Sectlon 8.

: (iv) " The Coniractor’s EEO policy statement

shall include the following languago

8. The Coniractor w:li not disckiminate
" ‘againstany employoo or applicant for
employnient because of race, creed,

- color, national origin, sex, age, disability
ot iarital status, wilt undertake or
continue oxisting EEQ programs to

* ensute that minority group wembers and

* women aré.afforded equal émployment
opportunities without discrimination, 'and
shall make and documentits
consclentlous and activé efforts to

. employ and utilize mmonty group
members and wormen in its work force

b. The Conteactor. shall state in all
solicitations or advertisements for .
employees that, in the parformanco of the

" contract, gl qua!{ﬂed applicants will bé
 afforded equal employment opportunities
without discrimination because of tace,
creed, color, national origin, sex, age,
. disability or marital stafus.

¢. The Contmctor shail request each-

~ employer Departiment, laboi uniion, or

. authorlzed represeéntative ¢ of workers with

- which It has a colléctive bargaming or
other agreenient or understanding, to.
furnish a written statement that such
employer Department, fabot union, or
representative will not discnmmatc on
the basis of race, creed, color ‘national
origin, sex age, disability oi marital status
and that such union or representatwo will |
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Implementation of the Contractor‘s
 obligations herein,

-d. The Contractor will include the
" provisions of Subdivisions (a) through (c)
of thiis Subsection 4 and Paragraph “B* of
this Section 11T, which provides for
. televant provisions of the Human Rights
Law, in. every subgonfract in such a
- manner that the requirements of the
subdivisions will be binding upon each
) subcontmctor a3 to work in connection
with thc Contract

" e EEO Contract Goals for the purposes of
: this procurement, the Departinont hereby
establishes a goal of 10% 10% Minorjty -
" Labor Force Participation, 10% Female
Labor 1 orce Parnc:pauon ’

@ Stafﬁng Plan Fom o

" To ensure comphance with this Scctmn the
Contractor shall submit a staffing plan to
- docuriient the composition of the proposed
. workforce to be utilized in the performance of the
. Contract by the speclﬁed categones listed,

including ethnic baickground, gander, and Federal

occupational categories, Contractors shall
complefe the Staffing plan form and submit it as
part of their bid or proposal or within a redsonable
time; but no later than the time- of award of the
contract, -

(3)- Workforce Employment Unhzatron Report Foxm
(“Workforce Report”) |
(i) * Ontea contract has been awarded and
T during the term of Contract, Contractor is
~ responsible for updating and providing
" - nofice to the Depattment of any clianges

- to the previously submitted Staffing Plan,

* This information s to be subnmitted on a
) quarterly basis durmg the term of the
- . Confract to report the setual workforce
* utilized in the performiance of thie
Contract by the specified categories listed
" including ethnic background ‘gender, and
Federal occupational categories. The
" Workforce Report must be submitted to
report thig ‘information
(i) Scparate forms shal be completed by
* Contractor and any subcontractor
performing work on the Contract.

(iii) In limited instances, Coniractor rmay not
be able to separate out the workforce
utilized in the performance of the
Contract from Contractor's and/or
subcontractor's total workforco, When a
separation oan be made, Contractor shall
submit the Workforce Report and
indicate that the information provided
related to the actual workforce utilized on
the Contract, When the workforce fobe -
utilized on the contract cannotbe |
separated out from Contractor's andfor

- §ubcontractor's total workforce, .
Contractor shall submit the Workforcc
Report and indicate that the information
provided is Contractors total vorkforce *

. during the subject tinie frame, not limited
to work specifically under the Contract

(2) Contractor shall comply with the prows_lons of the
Human Rights Law, all othér Staté and Federal -
- statutory aud constitutional non:discrimination
provisions, Conlractor and subcontractors shall
.ot discrininate against any employee or applicant
~ for employment because of race, ¢reed (religlon), |
_color, sex, national origin, sexual orléntation,
m:lltaly status, age, disability, predisposmg
genetic characteristic, marital sfatus or domestic
- violence victim status, and shall also follow the
requirements of the Human Rights Law-with
- regard'to non-discrimination on the basis of prior
. crn:mnal conviction and prior arrest,

'(a) MWEE Utitization Plan -

(1) The Contractor represents and warrants that Contractor )
has submitied st MWBE Utilization Plan either prwr !o or
at the time of, the execution of the contract

) Contractor agrees to use such MWBE Utilization Plan

for the performance of MWBEs on the Conlract pursuant fo
the prescribed MWEE goals set forth i in Section 1[I-A of '
this Appendix.

(3)ontractor further agrees that a fmlure 40 subinit and/or
use such MWBE Utilizatlon Plan shall constitute a-materiat
breach of the terms of the Contract, Upon the occurrence of
such a materigl breach, Departiment shall ba entitled to any
remedy provided herem including but nof limited to, a
finding of Contractor non-responsiveness. '

(e) Waivers E

(1)For Waiver Requests Conﬁactor should use Waiver
Request Form,
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{2)1f the Contractor, after making good faith efforts, is
unable to comply with MWBE goals, the Contractor may
submit a Request for Waiver form documenting good faith
efforts by the Contractor to meet such goals, Ifthe
documentation included with tho waiver réquest is
cemp[ete, the Departient shall evaluate the request and
issué a wrltten notice of acceptance or denial within twenty
(20) days of receipt.

(4) If the Department, upon review of the MWBE
Utilization Plan and updated Quarterly MWBE Coniractor
Cotnpliance Reports determines that Contractor is failing or
refusing to comply with.the Contract goals and rio waiver
. hasbeen issued in regards to such non-compliancs, the
- Department may fssue a notice of deficiency to the

-Contractor. The Confractor must respond to the notice of
deficiency within seven (7) business days of receipt. Such

response may inchide a request for partial or total waiver of-

MWBE Contract Goals.
() Quarterly MWBE Contractor Compliance Report

~ Contractor is required to submit a Quarterly MWBE.
Contractor Compliance Reporf Forin to the Department by
the 10™ day following each end of quatler over the term of

- the Contract documenting the progress made towards -
achievement of the MWBE goa[s of the Contmct

(€) Liguidated Damages - MWBE Participation .

{13Where Department deteemines that Confractor is not in
compliance with the requiremnerits of the Contract and
Contractor refuses to comply with such requirements, or if
Contractor is found to have willfully and infentionatly
failed to comply with the MWBE participation goals,
Contractor shall be obiugated to pay to the Department
Hquidated damages,

3] Such Tiquidated damages shall be caloulated as an - -
amount équaling the difference between:

(i) AH sums identified for payment to MWBBS had
the Contractor achieved the contr actual MWBE
goals, and .

(i} All sums actually paid to MWBEs for work
petformed or materials supplied undcr the
Contract v

(3) In the event a determination has been made which
requires the payment of liquidated damages and such
identified suins have not beén withheld by the Department;
Contractor shall pay such liquidated damages to the

" Department within sixty (60) days aRerthey are assessed by
the Departiment untess prior to e expiration of such

-

Director of the Division of Mmbuiy and Woman Business
Developiment pursuant to Subdivision § of Section 313 of
the Bxecutive Law in which event the liquidated damages
shall be payable if Director renders a decision in favor of the
Depdriment. :

(h) Forims
The following forms referenoed in Artlcle XVIII 3-A 3,3B,

3C and 5A can be found at .
httpi/Awview.dec.ny. goviabout/48854. html

e - SR tHeth - dayy the- Contractor-has-filed-a-complaint-withrthe
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RESOLUTION NO.: >* -2016

OF

AUGUST 8, 2016

RESOLUTION AMENDING RESOLUTION NO. 300-2015,
THE 2016 BUDGET FOR THE CITY OF NEWBURGH, NEW YORK
TO TRANSFER $1,160.00 FROM LEGISLATIVE BODY-TRAVEL AND
CONFERENCE AND $600.00 FROM LEGISLATIVE BODY-EDUCATION TO
RECREATION — OTHER EQUIPMENT AND CELEBRATIONS — INTERNATIONAL
FESTIVAL

WHEREAS, Councilwoman Cindy Holmes would like to transfer her allocation from the
Legislative budget in the amount of $880.00 to Recreation — Other Equipment to help purchase a
scoreboard remote; and

WHEREAS, Councifwoman Regina Angelo would like to transfer her allocation from
the Legislative budget in the amount of $880.00 to Celebrations — International Festival to help
with the costs of the International Festival;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Newburgh that Resolution No. 300-2015, the 2016 Budget of the City of Newburgh, is hereby
amended as follows:

Decrease Increase
A.1010.0461 Legislative Body-Travel & Conference $1,160.00
A.1010.0464 Legislative Body-Education $ 600.00
A.7140.0205 Recreation — Other Equipment $880.00
A.7550.0754 Celebrations — International Festival $880.00

TOTALS: $1,760.00 $1,760.00
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GL Account

Account Decription Amount

From: A.1010.0461

A.1010.0464

To:  A.7140-0205
A.7550.0754

Legislative Body - Travel and Conference $§ (1,160.00)

Legislative Body - Education $  (600.00)

Recreation - Other Equipment $ 880.00

Celebrations- Internation Festival $ 880.00
$ -
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Comments
CW Regina Angelo (580 to International Festival} CW Cindy Holmes (580 Recreation
Center)
CW Regina Angelo (300 to International Festival) CW Cindy Holmes (300 Recreation
Center)

CW Cindy Holmes xfer to help purchase scoreboard remote @ req
CW Regina Angelo xfer to help costs of International Festival
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RESOLUTION NO.: 2% - 9016
OF

AUGUST s, 2016

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO
THE NEW YORK MUTUAL AID AND ASSISTANCE AGREEMENT FOR
WATER/WASTEWATER PROVIDERS

WHEREAS, Public and Private Water or Wastewater Utilities within New York State
are parties to a Mutunal Aid and Assistance Agreement to coordinate response activities and
share resources during incidents which may impact health or safety and may require aid or
assistance in the form of personnel, equipment and supplies from outside the area of impact; and

WHEREAS, the City of Newburgh Water Department recommends that the City of
Newburgh enter into the New York Mutual Aid and Assistance Agreement for
Water/ Wastewater Providers to provide personnel, equipment and supplies to Agreement
Members in the event of a health or safety incident; and

WHEREAS, the New York Mutual Aid and Assistance Agreement for
Water/ Wastewater Providers is annexed hereto and made part hereof and it is deemed to be in
the best interests of the City of Newburgh to enter into the Mutual Aid Agreement for such
purposes;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the City Manager be and he is hereby authorized to enter into New York
Mutual Aid and Assistance Agreement for Water/ Wastewater Providers.
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Al

New York Mutual Aid and Assistance Agreement for
Water/Wastewater Providers

AGREEMENT

This Agreement is made and entered into by public and private Water and Wastewater Utilities
that have, by executing this Agreement, manifested their intent to participate in an Infrastate
Program for Mutual Aid and Assistance, which is known as the New York Mutual Aid and
Assistance Agreement for Water/Wastewater Providers.

ARTICLE L.
PURPOSE

Recognizing that incidents which may impact health or safety may require aid or assistance in
the form of personnel, equipment, and supplies from outside the area of impact, the signatory
utilities hereby establish an Intrastate Program for Mutual Aid and Assistance. Through the
Mutual Aid and Assistance Program, Members coordinate response activities and share
resources during incidents. This Agreement sets forth the procedures and standards for the
administration of the Intrastate Mutual Aid and Assistance Program.

ARTICLEII,
DEFINITIONS

A. Authorized Official - An employee or officer of a Member utility that is authorized to:
1. Request assistance;
2. Offer assistance;
3. Refuse to offer assistance or
4, Withdraw assistance under this agreement.

B. Incident — A natural or human caused event or circumstance causing, or imminently
threatening to cause, loss of life, injury to person or property, human suffering or financial
loss, and includes, but is not limited to, fire, explosion, flood, severe weather, drought,
earthquake, volcanic activity, spills or releases of oil or hazardous material, contamination,
utility or transportation emergencies, disease, blight, infestation, civil disturbance, riot,
intentional acts, sabotage and war that is, or couid reasonably be beyond the capability of
the services, personnel, equipment, and facilities of a Mutual Aid and Assistance Program
Member to fully manage and mitigate internally.

C. Members — Any public or private Water or Wastewater Utility that manifests intent to

participate in the Mutual Aid and Assistance Program by executing this Agreement.

1. Associate Member — Any non-utility participant, approved by the State Steering
Committee, that provides a support role for the WARN program, for example State
Department of Public Health, or associations, who are members of the Regionai or State
Steering Committees and do not officially sign the WARN agreement.

1 New York State WARN Agreement
October 2007
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2. Requesting Member — A Member who requests aid or assistance under the Mutual Aid
and Assistance Program.

3. Responding Member — A Member that responds to a request for aid or assistance under
the Mutual Aid and Assistance Program.

4. Non-Responding Member - A Member or Associate Member that does not provide aid or
assistance during a Period of Assistance under the Mutual Aid and Assistance Program.

D. Confidential Information - Any document shared with any signatory of this Agreement that is
marked confidential, including but not limited to any map, report, notes, papers, opinion, or
e-mail.

E. Period of Assistance — A specified period of time when a Responding Member assists a
Requesting Member, The period commences when personnel, equipment, or supplies
depart from Responding Member's facility and ends when the resources return to their
facility (portal to portal). All protections identified in the Agreement apply during this period.
The specified Period of Assistance may occur during response to or recovery from an
emergency, as previously defined.

F. National incident Management System (NIMS): A national, standardized approach to
incident management and response that sets uniform processes and procedures for incident
response operations.

ARTICLE III.
ADMINISTRATION

The Mutual Aid and Assistance Program shall be administered through Regional Committees,
as needed, and a Statewide Committee. The purpose of a Regional Committee is to provide
local coordination of the Mutual Aid and Assistance Program before, during, and after an
incident. The designated regions correspond to the previously established New York State
Emergency Management Office Regions as shown on the map contained in Exhibit 1 of this
Agreement. Each Regional Committee, under the leadership of an elected Chairperson, shall
meet annually to address Mutual Aid and Assistance Program issues. Each Regional
Committee shall also meet annually to review incident preparedness and response procedures.
The Chairperson of each Regional Committee represents their Regional Committee’s interests
on the Statewide Committee. In addition to representing the interests of the Members, the
Statewide Committee includes representatives from the New York State Heailth Department,
New York State Emergency Management Office, Department of Environmental Conservation,
New York State AWWA, New York State Rural Water Association, and others as may be
designated by the Statewide Committee. Under the leadership of the Chair, the Statewide
Committee members shall plan and coordinate incident planning and response activities for the
Mutual Aid and Assistance Program.

2 New York State WARN Agreement
QOclober 2007
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ARTICLE IV.
PROCEDURES

In coordination with the Regional Committees, the emergency management and the pubiic
health system of the state, the Statewide Committee shall develop operational and planning
procedures for the Mutual Aid and Assistance Program. These procedures shall be reviewed at
least annually and updated as needed by the Statewide Steering Committee.

ARTICLE V.
REQUESTS FOR ASSISTANCE

A. Member Responsibility: Members shall identify an Authorized Official and alternates;
provide contact information including 24-hour access and maintain resource information that
may be available from the utility for mutual aid and assistance response. Such contact
information shail be updated annually or when changes occur and provided to the State
Steering Committee.

In the event of an Incident, a Member's Authorized Official may request mutual aid and
assistance from a participating Member. Requests for assistance can be made orally or in
writing. When made orally, the request for personnel, equipment, and supplies shall be
prepared in writing as soon as practicable. Requests for assistance shall be directed to the
Authorized Official of the participating Member. Specific protocols for requesting aid shall
be provided in the required procedures {Article V).

B. Response fo a Request for Assistance — Members of the agreement are not obligated to
respond to a request. After a Member receives a request for assistance, the Authorized
Official evaluates whether or not to respond, whether resources are available to respond, or
if other circumstances would hinder response. Following the evaluation, the Authorized
Official shall inform, as soon as possible, the Requesting Member whether it will respond. If
the Member is willing and able to provide assistance, the Member shall inform the
Requesting Member about the type of available resources and the approximate arrival time
of such assistance.

C. Discretion of Responding Member's Authorized Official — Execution of this Agreement does
not create any duty to respond {0 a request for assistance. When a Member receives a
request for assistance, the Authorized Official shall have sole and absolute discretion as {o
whether or not to respond, or the availability of resources to be used in such response. The
decision of a Member's Authorized Official on the availability of resources shall be final.

ARTICLE VI.
RESPONDING MEMBER PERSONNEL

A. National Incident Management System - When providing assistance under this Agreement,

the Requesting Member and Responding Member shall be organized and shall function
under the National Incident Management System.

3 New York State WARN Agreement
October 2007
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B. Control - While employees so provided may be under the supervision of the Responding
Member, the Responding Member’'s employees come under the direction and control of the
Requesting Member, consistent with the NIMS Incident Command System, to address the
needs identified by the Requesting Member. The Requesting Member’s Authorized Official
shall coordinate response activities with the designated supervisor(s) of the Responding
Member(s). All services provided by a Responding Member shall be performed with a
reasonable level of care and competence. At a minimum, the Responding Member’s
designated supervisor shall be familiar with the NIMS Incident Command System. The
Responding Member's designated supervisor(s) must keep accurate records of work
performed by personne! during the specified Period of Assistance.

C. Food and Shelter — Whenever practical, Responding Member personnel must be self
sufficient for up to 24 hours. Whenever possible, the Requesting Member shall supply
reasonable food and shelter for Responding Member personnel. If the Requesting Member
is unable to provide food and shelter for Responding personnel, the Responding Member's
designated supetvisor is authorized to secure the resources necessary to meet the needs of
its personnel. Except as provided below, the cost for such resources must not exceed the
State per diem rates for that area, To the extent Food and Shelter costs exceed the State
per diem rates for the area, the Responding Member must demonstrate that the additional
costs were reasonable and necessary under the circumstances. Unless otherwise agreed
to in writing, the Requesting Member remains responsible for reimbursing the Responding
Member for all reasonable and necessary costs associated with providing food and shelter,
if such resources are not provided.

D. Communication — The Requesting Member shall provide Responding Member personnel
with communication equipment as available or radio frequency information to program
existing equipment in order to facilitate communications with local responders and utility
personnel.

E. Status - Unless otherwise provided by law, the Responding Member's officers and
employees retain the same privileges, immunities, rights, duties and benefits as provided in
their respective jurisdictions.

F. Licenses and Permits — To the extent permitted by law, Responding Member personnel that
hold licenses, certificates, or permits evidencing professional, mechanical, or other skills
shall be allowed to carry out activities and tasks relevant and related to their respective
credentials during the specified Period of Assistance.

G. Right to Withdraw - The Responding Member's Authorized Official retains the right to
withdraw some or all of its resources at any time for any reason in the Responding
Member's sole and absolute discretion. Notice of intention to withdraw must be
communicated to the Requesting Member’'s Authorized Official as soon as soon as is
practicable under the circumstances.

4 New York State WARN Agreement
October 2007
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ARTICLE VIL.
COST- REIMBURSEMENT

The Requesting Member shall reimburse the Responding Member for each of the following
categories of costs incurred during the specified Period of Assistance; provided, that any
Responding Member may assume in whote or in part such loss, damage, expense, or other
cost, or may loan such equipment or donate such services to the Requesting Member without
charge or cost.

A. Personnel — The Responding Member shall be reimbursed by the Requesting Member for
personnel costs incurred for work performed during the specified Period of Assistance.
Responding Member personnel costs shall be calculated according to the terms provided in
their employment contracts or other conditions of employment. The Responding Member's
designated supervisor(s) must keep accurate records of work performed by personnel
during the specified Period of Assistance. Requesting Member reimbursement to the
Responding Member must include all personnel costs, including salaries or hourly wages,
costs for fringe benefits, and reasonable indirect costs, unless otherwise agreed in writing.

B. Equipment — The Reguesting Member shall reimburse the Responding Member for the use
of equipment during the specified Period of Assistance, including, but not limited to,
reasonable rental rates, all fuel, iubrication, maintenance, transportation, and
loading/unloading of loaned equipment. All equipment shall be returned to the Responding
Member in good working order as soon as is practicable and reasonable under the
circumstances. As a minimum, rates for equipment use must be based on the Federal
Emergency Management Agency's (FEMA) Schedule of Equipment Rates. If a Responding
Member uses rates different from those in the FEMA Schedule of Equipment Rates, the
Responding Member must provide such rates orally or in writing to the Requesting Member
prior to supplying the equipment. Mutual agreement on which rates are used must be
reached in writing prior to dispatch of the equipment. Reimbursement for equipment not
referenced on the FEMA Schedule of Equipment Rates must be developed based on actual
recovery of costs. If a Responding Member must lease a piece of equipment while its
equipment is being repaired, Requesting Member shall reimburse Responding Member for
such rental costs.

C. Materials and Supplies — The Requesting Member must reimburse the Responding Member
in kind or at actual replacement cost, plus handling charges, for use of expendable or non-
returnable supplies. The Responding Member must not charge direct fees or rental charges
to the Requesting Member for other supplies and reusable items that are returned to the
Responding Member in a clean, damage-free condition. Reusable supplies that are
returned to the Responding Member with damage must be treated as expendable supplies
for purposes of cost reimbursement.

5 New York State WARN Agreement
October 2007

1502




D. Payment Period — The Responding Member must provide an itemized bill to the Requesting
Member for all expenses incurred by the Responding Member while providing assistance
under this Agreement. The Requesting Member must send the itemized bill not later than
(90) ninety days following the end of the Period of Assistance. The Responding Member
may request additional periods of time within which to submit the itemized bill, and
Requesting Member shall not unreasonably withhold consent to such request. The
Requesting Member must pay the bill in fulf on or before the ninetieth (90") day following the
billing date. The Requesting Member may request additional periods of time within which to
pay the itemized bill, and Responding Member shall not unreasonably withhold consent to
such request, provided, however, that all payments shall occur not iater than one (1) year
after the date a final itemized hill is submitted to the Requesting Member. Any bill not paid
within ninety (90) days, shall be assessed a penalty of eighteen percent (18%) per year on
the unpaid portion of the bill.

E. Records - Each Responding Member and their duly authorized representatives shall have
access to a Requesting Member's books, documents, notes, reports, papers and records
which are directly pertinent to this Agreement for the purposes of reviewing the accuracy of
a cost, bill or making a financial, maintenance or regulatory audit. Each Requesting
Member and their duly authorized representatives shall have access to a Responding
Member's bogoks, documents, notes, reports, papers and records which are directly pertinent
to this Agreement for the purposes of reviewing the accuracy of a cost, bill or making a
financial, maintenance or regulatory audit. Such records shall be maintained for at least six
(6) years after the Period of Assistance or longer where required by law.

ARTICLE VIII.
DISPUTES

If any controversy or claim arises out of, or relates to, the execution of the Agreement, including,
but not limited to, alleged breach of the Agreement, the disputing Members shall first attempt to
resolve the dispute by negotiation, followed by mediation and if not resolved, then the parties
shall endeavor to settle the dispute by binding arbitration before a panel of three persons
chosen from the members of this Mutual Aid Agreement, excluding those Members that are
parties to this dispute. Associate Members shall not serve on the arbitration panel. The
arbitration shall be conducted in accordance with the laws of New York State.

ARTICLE IX.
REQUESTING MEMBER'S DUTY TO INDEMNIFY

The Requesting Member shall assume the defense of, fully indemnify and hold harmiess, the
Responding Member, its officers and employees, contractors and agents from all claims, loss,
damage, injury and liability of every kind, nature and description, directly or indirectly arising
from Responding Member's work during a specified Period of Assistance. The scope of the
Requesting Member's duty to indemnify includes, but is not limited to, suits arising from, or
related to, negligent or wrongful use of equipment or supplies on loan to the Requesting
Member, or faulty workmanship or other negligent acts, errors or omissions by Requesting
Member or the Responding Member personnel. This shalil not include a duty to indemnify for
intentional or grossly negligent acts of the Responding party.

The Requesting Member's duty to indemnify is subject to, and shall be applied consistent with,
the conditions set forth in Article X.

6 News York State WARN Agreement
Qctober 2007
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ARTICLE X.
SIGNATORY INDEMNIFICATION

In the event of a liability, claim, demand, action, or proceeding of whatever kind or nature arising
out of a specified Period of Assistance, the Members who receive and provide assistance shall
have a duty to defend, indemnify, save and hold harmless all Non-Responding Members, their
officers, agents and employees from any liahility, claim, demand, action, or proceeding of
whatever kind or nature arising out of a Period of Assistance.

ARTICLE XI.
WORKER’S COMPENSATION CLAIMS

The Responding Member is responsible for providing worker's compensation benefits and
administering worker's compensation for its employees. The Requesting Member is responsible
for providing worker's compensation benefits and administering worker's compensation for its
employees.

ARTICLE XIlI.
NOTICE

A Member who becomes aware of a claim or suit that in anyway, directly or indirectly,
contingently or otherwise, affects or might affect other Members of this Agreement shall provide
prompt and timely notice to the Members who may be affected by the suit or ¢claim. Each
Member reserves the right to participate in the defense of such claims or suits as necessary to
protect its own interests.

ARTICLE XIll.
INSURANCE

Members of this Agreement shall maintain an insurance policy or maintain a self insurance
program that covers activities that it may undertake by virtue of membership in the Mutual Aid
and Assistance Program. The following minimum insurance limits apply:

A. Commercial General Liability - $1,000,000 each oceurrence and $2,000,000 in
aggregate, including products and completed operations liability
Automobile Liability - $1,000,000 combined single limit.
Excess Liability - $3,000,000 each occurrence and aggregate
Property Insurance — Coverage for equipment used as part of this Agreement

oDow

7 New York State WARN Agreement
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ARTICLE XIV.
CONFIDENTIAL INFORMATION

To the extent provided by law, any Member or Associate Member shall maintain in the strictest
confidence and shall take all reasonable steps necessary to prevent the disclosure of any
Confidenfial Information disclosed under this Agreement. If any Member, Associate Member,
third party or other entity requests or demands, by subpoena or court order, that a Member or
Associate Member disclose any Confidential Information disclosed under this Agreement, the
Member or Associate Member shall immediately notify the owner of the Confidential Information
and shall take all reasonable steps necessary to prevent the disclosure of any Confidential
Information by asserting all applicable rights and privileges with respect to such information and
shall cooperate fully in any judicial or administrative proceeding relating thereto.

ARTICLE XV.
EFEECTIVE DATE

This Agreement shall be effective after the Water and Wastewater Utility’s authorized
representative executes the Agreement and the applicable Regional Committee Chair receives
the Agreement. The Regional Committee Chair shall maintain a [ist of all Members in the
respective region. The Statewide Committee Chair shall maintain a master list of all members
of the Mutual Aid and Assistance Program.

ARTICLE XVI,
WITHDRAWAL

A Member may withdraw from this Agreement by providing written notice of its intent to
withdraw to the applicable Regional Committee Chair and the Statewide Chair. Withdrawal
shall take effect sixty (60) days after the appropriate officials receive notice. Withdrawal from
this Agreement shall in no way affect a Requesting Member's duty to reimburse a Responding
Member for cost incurred during a Period of Assistance, which duty shall survive such
withdrawal or termination of this Agreement.

ARTICLE XVII.
MODIFICATION

No provision of this Agreement may be modified, altered or rescinded by individual parties to the
Agreement. Modifications to this Agreement may be due to programmatic operational changes
to support the Agreement, legistative action, creation of an interstate aid and assistance
agreement, or other developments. Moaodifications require a simple majority vote of Members
within each region and a unanimous agreement between the regions. The Statewide
Committee Chair must provide written notice to all Members of approved modifications to this
Agreement. Approved modifications take effect ninety (90) days after the date upon which
notice is sent to the Members.

8 New York State WARN Agreement
October 2007
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ARTICLE XVII.
SEVERABILITY

The parties agree that if any term or provision of this Agreement is declared by a court of
competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms
and provisions shall not be affected, and the rights and obligations of the parties shall be
construed and enforced as if the Agreement did not contain the particular term or provision held
to be invalid.

ARTICLE XIX.
PRIOR AGREEMENTS

This Agreement supersedes all prior Agreements between Members to the extent that such
prior Agreements are inconsistent with this Agreement.

ARTICLE XX.
PROHIBITION ON THIRD PARTIES AND ASSIGNMENT OF RIGHTS/DUTIES

This Agreement is for the sole benefit of the Members and no person or entity may have any
rights under this Agreement as a third party beneficiary. Assignments of benefits and
delegations of duties created by this Agreement are prohibited and must be without effect.

ARTICLE XXL.
INTRASTATE AND INTERSTATE MUTUAL AID AND ASSISTANCE PROGRAMS

To the extent practicable, Members of this Agreement shall participate in Mutual Aid and
Assistance activities conducted under the State of New York Intrastate Mutual Aid and
Assistance Program and the Interstate Emergency Management Assistance Compact (EMAC).
Members may voluntarily agree to participate in an interstate Mutual Aid and Assistance
Program for water and wastewater utilities through this Agreement if such a Program were
established.

Now, therefore, in consideration of the covenants and obligations set forth in this Agreement,
the Water and Wastewater Utility listed here manifests its intent to be a Member of the Intrastate
Mutuat Aid and Assistance Program for Water and Wastewater Utilities by executing this
Agreement on this day of 20

Water/Wastewater Utiity:

By:

Title

Please Print Name

9 New York State WARN Agreement
Oclober 2007
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RESOLUTION NO,; 207 - 2016

OF

AUGUST 8, 2018

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
A SATISFACTION IN CONNECTION WITH A MORTGAGE
ISSUED TO 98 GRAND STREET CORPORATION
FOR PREMISES LOCATED AT 98 GRAND STREET
(SECTION 24, BLOCK 11, LOT 26)

WHEREAS, the City of Newburgh is the successor in interest to Kingston-Newburgh
Enterprise Corporation (KNEC) by KNEC Resolution No.1 of March 12, 2001, wherein KNEC
distributed and assigned to the Cities of Kingston and Newburgh the administration of
outstanding loans consistent with and in support of activities consistent with the KNEC
mission; and

WHEREAS, the KNEC issued a mortgage to 98 Grand Street Corp. in the principal
sum of $4:5,000.00 for premises located at 98 Grand Street (Section 24, Block 11, Lot 29), dated
May 7, 1998, and recorded in the Orange County Clerk's Office on May 26, 1998, in Liber 6625
at Page 266; and

WHEREAS, the terms of the mortgage instruments have been satisfied by the
mortgagor and the issuance of a Satisfaction of Mortgage, a copy of which is annexed hereto, is
necessary and appropriate; and

WHEREAS, this Council has determined that executing said Satisfaction is in the best
interests of the City of Newburgh,;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the City Manager be and he is hereby authorized to execute the attached
Satisfaction in connection with a mortgage issued to 98 Grand Street Corp. for premises
located at 98 Grand Street (Section 18, Block 6, Lot 43).
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SATISFACTION OF MORTGAGE
KNOW ALL MEN BY THESE PRESENTS, THAT

The City of Newburgh, as Successor in Interest to the Kingston-Newburgh Enterprise
Corporation, a municipal corporation with a principal place of business at 83 Broadway,
Newburgh, New York 12550;

Does hereby certify that the following mortgage is paid, and does hereby consent that
the same be discharged of record:

MORTGAGE bearing the date of May 7, 1998, made by 98 Grand Street Corp. to the
Kingston-Newburgh Enterprise Corporation, given to secure payment of the principal sum of
$45,000.00, and duly recorded in the office of the Orange County Clerl’s Office on May 26,
1998 in Liber 6625 at page 266;

which mortgage has not been further assigned of record.

Dated: August , 2016
CITY OF NEWBURGH

By:  Michael G. Ciaravino, City Manager

Per Resolution No.: -2016
STATE OF NEW YORK )
$8.:
COUNTY OF ORANGE )
On the day of August, 2016, before me, the undersigned, a Notary Public in and

for said State, personally appeared MICHAEL G. CIARAVINO, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed
to the within instrument and acknowledged to me that he executed the same in his capacity,
and that by his signature on the instrument, the individual, or person upon behalf of which the
individual acted, executed the instrument.

Notary Public
RECORD & RETURN TO:
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RESOLUTION NO.: 208 - 2016
OF

AUGUST 8, 2016

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY
KNOWN AS 130 THIRD STREET (SECTION 18, BLOCK 9, LOT 13) AND
132 THIRD STREET (SECTION 18, BLOCK 9, LOT 14)

AT PRIVATE SALE TO JAMES GIBBONS FOR THE AMOUNT OF $7,895.00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property
by foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of
New York; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell
properties acquired by foreclosure In Rem at private sale; and

WHEREAS, the City of Newburgh desires to sell 180 Third Street and 132 Third
Street, being more accurately described as Section 18, Block 9, Lots 18 and 14, respectively, on
the official tax map of the City of Newburgh; and

WHEREAS, the prospective buyer has offered to purchase this property at private sale;
and

WHEREAS, this Council has determined that it would be in the best interests of the
City of Newburgh to sell said property to the prospective buyer for the sum as outlined below,
and upon the same terms and conditions annexed hereto and made a part hereof,

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the sale of the following property to the indicated purchaser be and hereby is
confirmed and the City Manager is authorized and directed to execute and deliver a quitclaim
deed to said purchasers upon receipt of the indicated purchase price in money order, good
certified or bank check, made payable to THE CITY OF NEWBURGH, such sums are to be
paid on or before November 7, 2016, being ninety (90) days from the date of this resolution; and

Property address __Section, Block, Lot Purchaser Purchase Price
180 Third Street 18—-9-13 James Gibbons $4,290.00
132 Third Street 18—-95—-14 $3,605.00

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York,
that the parce! is not required for public use.
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Terms and Conditions Sale
130 Third Street, City of Newburgh (18-9-13)
132 Third Street, City of Newburgh (18-9-14)

STANDARD TERMS:

1.

City of Newburgh acquired title to these properties in accordance with Article 11 of the Real Property
Tax Law of the State of New York, and all known rights of redemption under said provisions of law
have been extinguished by the tax sale proceedings and/or as a result of forfeiture.

For purposes of these Terms and Conditions, parcel shall be defihed as a section, block and ot
number,

All real property, including any buildings thereaon, is sold “AS 15" and without any representation or
warranty whatscever as fo the condition or fitle, and subject to: {a) any state of facts an accurate
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building
regulations; (¢) water and sewer assessments are the responsibility of the purchaser, whether they
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of
Newbhurgh acquired title; and (e} for purposes of taxation, the purchaser shall be deemed to be the
owner prior fo the next applicable taxable status date after the date of sale.

The properties are sold subject to unpaid school taxes for the tax year of 2016-2017, and also subject
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale.
The purchaser shall reimburse the City for any school taxes paid by the Cily for the tax year 20186-
2017, and subsequent levies up to the date of the closing. Upon the closing, the properly shall
become subject to taxation and apportionment of the 2016 City and County taxes shall be made as of
the date of closing. Water and sewer charges and sanitation fees will be paid by the City to the date
of closing.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YOUR LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions
stating that the purchaser is required to rehabilitate any building on the property and bring it
into compliance with all State, County and Local standards for occupancy within {(18) months
of the date of the deed. Within such eighteen {18) month time period the purchaser must
either: obtain a Certificate of Qccupancy for all buildings on the property; make all buildings
granted a Certificate of Occupancy before the date of purchase fit for the use stated In such
Certificate of Occupancy; or demolish such buildings. The deed shall require the purchaser to
schedule an inspection by City officials at or hefore the end of the eighteen (18) month period.
if the purchaser has not complied with the deed provisions regarding rehabilifation of the
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time,
then the title to the property shall revert to the City of Newhurgh. The deed shall also provide
that the property shall not be conveyed to any other person before a Certificate of Occupancy
or Certificate of Compliance is issued. A written request made {o the City Manager for an
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted. The City Manager may,
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of
up to, but not to exceed, three (3) months. Any additional request thereafter shall be made in
writing and placed before the City Council for their consideration.

Notice is hereby given that the properties lie within the East End Historic District as designated upon
the zoning or tax map. These parcels are being sold subject to all provision of law applicable thereto
and it is the sole responsibility of the purchaser to redevelop such parcel so designated in accordance
with same.

Notice is hereby given that the properties are vacant and unoccupied, These parcels are being sold
subject to the City's Vacant Property Ordinance and all provisions of law applicable thereto. At
closing, the purchaser will be required to register the properties and remit the vacant property fee. It
is the sole responsibility of the purchaser to redevelop such parcel in accordance with same.
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All purchasers are advised to parsonally inspect the premises and to examine title to the premises
prior to the date upon which the sale is scheduled to take place. Upocn delivery of the quitclaim deed
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the
premises are merged in the deed and do not survive.

No personal property is inciuded in the sale of any of the parcels owned by City of Newburgh, unless
the former owner or occupant has abandoned same. The disposition of any personal property
located on any parcel sold shall be the sole responsibility of the successful purchaser following the
closing of sale.

The City makes no representation, express or implied, as fo the condition of any property, warranty of
title, or as to the suitability of any for any particular use or occupancy. Property may contain paint or
other similar surface coaling material containing lead. Purchaser shall be responsible for the
correction of such conditions when required by applicable law, Property also may contain other
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such
conditions pricr to bidding. Purchaser shall be responsible for investigating and ascertaining from the
City Buliding Inspector's records the legal permitted use of any property prior to closing, Purchaser
acknowledges receivership of the pamphlet entitlted “Protecting Your Family from Lead in Your
Home." Purchaser aiso acknowledges that he/she has had the opportunity to conduct a risk
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint
hazards or mold.

The entire purchase price and all closing costs/fess must be paid by money order or guaranteed
funds to the City of Newburgh Comptroller's Office on or before November 7, 2016. The Cily of
Newburgh does not accep! credit card payments for the purchase price and closing costsffees. The
City is not required to send notice of acceptance or any other notice to a purchaser. At
closing, purchaser, as grantee, may take title as a natural perscn or as an entity wherein purchaser is
an officer or managing member of said entity. The Cily Manager may, in his sole discretion and for
good cause shown, grant one extension of time to close title of up to, but not to exceed, sixty (60)
additional days. No request shall he enterfained unless in writing, stating the reasons therefor, and
unless accompanied by a fee of $250.00 per parcel for which a request is submitted. The fee shall be
in addition to all other fees and deposits and shall not be credited against the purchase price and
shall not be returnable. Any additional request made thereafter shall be made in writing and placed
hefore the City Council for their consideration.

In the event that a sale is cancelled by court order, judgment, the Compfiroller or the Newburgh City
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with
interest. Purchaser agrees that he shall not be entitled to special or consequential damages,
attorney's fees, reimbursement for any expenses incurred as a result of ownership, improvements of
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a
material condition of the sale.

Sale shall be final, absolute and without recourse once title has closed and the deed has been
recorded. In no event, shall City of Newburgh be or become liable for any defects in title for any
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser,
his heirs, successors or assigns, against City of Newhurgh arising from this sals.

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed. The
deed will be recorded by the City upon payment in full of the purchase price, buyer's premium, and
closing fees/costs. Possession of property is forbidden unfil the deed is recorded conveying fille to
the purchaser. Title vests upon recording of deed.

Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the
subject property, which deed shall be drawn by the Cily Corporation Counsel. The City shall not
convey its interest in any street, water, sewer or drainage easement, or any other interest the City
may have in the property. The City shall only convey that interest obtained by the City pursuant to
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office.

The description of the property shall be from the City of Newhurgh Tax Map reference or a survey
description certified to the City of Newburgh and provided to the Cily Corporation Counsel by the
purchaser at least thirty {30) days in advance of closing title and approved by the City's Engineer.

Evictions, If necessary, are solely the responsibility of the purchaser after closing and recording of the
deed.
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18, By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which
have been levied against the property. The purchaser agrees that neither he/she nor his/her assigns
shall convey the property fo the former owner(s) against whom City of Newburgh foreclosed within 24
months subsequent to the auction date. If such conveyance occurs, the purchaser understands that
he/she may be found to have committed fraud, and/or intent to defraud, and will be fiable for any
deficiency between the purchase price at auction and such sums as may be owed to City of
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City
of Newburgh for said amounts.
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RESOLUTION NO.: __ 209 - 2016
OF

AUGUST 8, 2016

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO EXECUTE A LICENSE AGREEMENT WITH
HABITAT FOR HUMANITY OF GREATER NEWBURGH, INC.
TO PERMIT ACCESS TO CITY OWNED PROPERTY
LOCATED AT 20 SOUTH MILLER STREET (SECTION 30, BLOCK 2, LOT 37)
FOR THE PURPOSE OF PERFORMING CERTAIN PREDEVELOPMENT
ACTIVITIES

WHEREAS, Habitat for Humanity of Greater Newburgh, Inc. has expressed an interest
in acquiring City-owned property known as 20 South Miller Street, more accurately described as
Section 30, Block 3, Lot 37 on the official tax map of the City of Newburgh; and

WHEREAS, Habitat for Humanity of Greater Newburgh, Inc. has requested that the City
of Newburgh allow them access to 20 South Miller Street for the purpose of and to perform
certain pre-development activities including structural evaluation and environmental testing
before finalizing an offer of purchase; and

WHEREAS, such access to the properties requires the parties to execute a license
agreement, a copy of which is attached hereto and made a part of this resolution; and

WHEREAS, this Council has reviewed such license and has determined that entering
into the same would be in the best interests of the City of Newburgh and its further development;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the City Manager be and he is hereby authorized to enter into the attached license
agreement with Habitat for Humanity of Greater Newburgh, Inc., and their contracted agents to
allow access to 20 South Miller Street, Section 20, Block 2, Lot 37, for the purpose of and to
perform ceitain pre-development activities including environmental testing and structural
evaluation.
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LICENSE AGREEMENT

This Agreement, made this day of , two thousand and sixteen by
and between the CITY OF NEWBURGH, a municipal corporation organized and existing under
the laws of the State of New York with offices at 83 Broadway, City Hall, Newburgh, New York
12550 as “LICENSOR,” and HABITAT FOR HUMANITY OF GREATER NEWBURGH,
INC.,, a private business organization having an address of, 125 Washington Street, Newburgh,
New York 12550, and their consultants and contractors as “LICENSEE”;

WITNESSETH THAT:

WHEREAS, Licensee desires the license or privilege of gaining access to and performing
work upon the premises of Licensor, on behalf of itself and its employees, agents and
contractors, known as 20 South Miller Street, and more accurately described on the official tax
map of the City of Newburgh, New York as Section 30, Block 2, Lot 37.

AND WHEREAS, Licensor is willing to give said license or privilege on the following
terms and conditions:

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and
conditions hereinafter contained, it is hereby agreed as follows:

First: Licensor hereby gives to Licensee and Licensee’s employees, agents and
contractors, upon the conditions hereinafter stated, the license or privilege of entering upon
Licensor’s property located at 20 South Miller Street, in the City of Newburgh, New Yok, and
taking thereupon such vehicles, equipment, tools, machinery and other materials as may be
necessary; for the purpose of and to perform certain tasks on said property owned by Licensor,
including but not limited not limited to structural evaluation, excavating, filling, boring, testing,
sampling, restoration and any and all other work appurtenant thereto.

Second: Licensee agrees to do such work and perform such tasks in such manner as will
comply fully with the provisions of any laws, ordinances or other lawful authority, obtaining any
and all permits required thereby.

Third: During the term of this Agreement, the parties mutually agree to release and
indemnify each other for all claims, damages or expenses resulting from said party’s own
negligence. It is hereby acknowledged that Licensor is a self-insured municipality.

Fourth: Licensee will perform the subject work in connection with a site assessment and
evaluation of a vacant residential property, including walk-through inspection, review of City of
Newburgh and other records, review of governmental environmental records and data, and other
measures relating to underground tanks, potential contamination issues, demolition of structures
and related tasks. In the contract by which Licensee retains consultants and contractors, they
shall name City as additional insured under insurance coverage concerning the performance of
the tasks referenced herein.

1515




Fifth: This Agreement and the license or privilege hereby given shall expire and
terminate upon the completion of the work by Licensee and its agents, employees and
contractors, and the restoration of the property to a clean and orderly state and in the same
condition as existed prior to the granting of this license, normal wear and tear excepted.

Sixth: It is understood and agreed that no vested right in said premises is hereby granted
or conveyed from either party to the other, and that the privileges hereby given are subject to any
and all encumbrances, conditions, restrictions and reservations upon or under which the parties
held said premises prior to the granting of this license.

Seventh: Without limitation to the general provisions of this Agreement, it is understood
and agreed that said work shall be performed in substantially the location and position shown in
the attachments hereto, and in accordance with details and specifications as set forth on map or
plan hereto attached and hereby made a part hereof,

Eighth: Licensee shall provide copies of all evaluations, tests, results and reports to
Licensor within thirty (30) days of Licensee’s receipt of said evaluations, tests, results and
reports.

WITNESSETH: THE CITY OF NEWBURGH

LICENSOR

Michael G. Ciaravino, City Manager
Per Resolution No.

HABITAT FOR HUMANITY OF GREATER

NEWBURGH, INC.
LICENSEE
By:
Cathy Collins, Executive Director
Approved as to Form: Approved as to Form:
KATHRYN MACK MICHELLE KELSON
Acting City Comptroller Corporation Counsel
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RESOLUTION NO.: 219  _g016
OF

AUGUST s, 2016

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY
KENOWN AS 28 COURTNEY AVENUE (SECTION 48, BLOCK 8, LOT 24}
AT PRIVATE SALE TO ARCHIE LOGAN FOR THE AMOUNT OF $2,000.00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property
by foreclosure In Rem pursuant of Article 11 Title 8 of the Real property Tax law of the State of
New Yorl; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell
properties acquired by foreclosure In Rem at private sale; and

‘WHEREAS, the City of Newburgh desires to sell 28 Courtney Avenue, being more
accurately described as Section 48, Block 8, Lot 24 on the official tax map of the City of
Newburgh; and

WHEREAS, the prospective buyer has offered to purchase this property at private sale;
and

WHEREAS, this Council has determined that it would be in the best interests of the
City of Newburgh to sell said property to the prospective buyer for the sum as outlined below,
and upon the same terms and conditions annexed hereto and made a part hereof]

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the sale of the following property to the indicated purchaser be and hereby is
confirmed and the City Manager is authorized and directed to execute and deliver a quitclaim
deed to said purchaser upon receipt of the indicated purchase price in money order, good
certified or bank check, made payable to THE CITY OF NEWBURGH, such sums are to be
paid on or before November 7, 2016, being ninety (90) days from the date of this resolution; and

Property address Section, Block, Lot Purchaser Purchase Price

28 Courtney Avenue 48 — 3 — 24 Archie Logan $2,000.00

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York,
that the parcel is not required for public use.
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Terms and Conditions Sale

28 Courtney Avenue, City of Newburgh (48-3-24)

STANDARD TERMS:

1.

City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax
Law of the State of New York, and all known rights of redemption under said provisions of law have
been extinguished by the tax sale proceedings and/or as a result of forfeiture.

For purposes of these Terms and Conditions, parcel shall be definaed as a section, block and lot
number.

All real property, including any buildings thereon, is sold “AS IS" and without any representation or
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they
are received or not; {d) easements, covenants, conditions and rights-of-way of record existing at the
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of
Newburgh acquired fitle; and (e} for purposes of taxafion, the purchaser shall be deemed fo be the
owner prior to the next applicable taxable stafus date after the date of sale.

The properties are sold subject to unpaid school taxes for the tax year of 2016-2017, and also subject
to all school taxes levied subseguent to the date of the City Council resolution authorizing the sale.
The purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2016-
2017, and subsequent levies up fo the date of the closing. Upon the closing, the properiies shall
become subject to taxation. Water and sewer charges and sanitation fees will be paid by the City to
the date of closing.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YOUR LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions
stating that the purchaser is required to rehabilitate any building on the property and bring it
into compliance with all State, County and Local standards for occupancy within (18} months
of the date of the deed. Within such eighteen (18} month time period the purchaser must
either: obtain a Certificate of Occupancy for all buildings on the property; make all bulldings
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such
Certificate of Occupancy; or demolish such buildings. The deed shall require the purchaser to
schedule an inspection by City officials at or before the end of the sighteen (18) month period.
If the purchaser has not complied with the deed provisions regarding rehabilitation of the
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time,
then the title to the property shall revert to the City of Newburgh. The deed shall also provide
that the property shall not be conveyed to any other person hefore a Certificate of Occupancy
or Certificate of Compliance Is issued. A written request made to the City Manager for an
extension of the eighteen {(18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitied. The City Manager may,
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of
up to, but not to exceed, three (3) months. Any additional request thereafter shall be made in
writing and placed before the City Council for their consideration.

Notice is hereby given that the property lies within the East End Historic District as designated upon
the zoning or tax map. This parcel is being sold subject fo ail provision of law applicable thereto and
it is the sole responsibility of the purchaser to redevelop such parcel so designated in accordance
with same.

Notice is hereby given that the property is vacant and unoccupied. The parcel is being sold subject to
the City's Vacant Property Ordinance and all provisions of law applicable thereto. At closing, the
purchaser will be required to register the property and remit the vacant property fee. It is the sole
responsibility of the purchaser to redevelop such parcel in accordance with same.

All purchasers are advised to personally inspect the premises and to examine fitle to the premises
prior to the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed
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by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the
premises are merged in the deed and do not survive.

No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless
the former owner or occupant has abandoned same. The disposition of any personal propetty
located on any parcel sold shall be the sole responsibility of the successful purchaser following the
closing of sale.

The City makes no representation, express or implied, as to the condition of any property, warranty of
fitle, or as to the suitability of any for any particular use or occupancy. Property may contain paint or
other similar surface coating material containing lead. Purchaser shall be responsible for the
correction of such conditions when required by applicable law. Property also may contain other
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such
conditions prior to bidding. Purchaser shall be responsible for investigating and ascertaining frore the
City Building Inspector's records the legal permitted use of any property prior to closing. Purchaser
acknowledges receivership of the pamphlet entitted “Protecting Your Family from Lead in Your
Home.” Purchaser also acknowledges that hefshe has had the opportunity to conduct a risk
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint
hazards or mold.

The entire purchase price and all closing costs/fees must be paid by money order or guaranteed
funds to the City of Newburgh Comptroller's Office on or before November 7, 2016, The City of
Newburgh does not accept credit card payments for the purchase price and closing costs/fees. The
City is not required to send notice of acceptance or any other notice to a purchaser. At
closing, purchaser, as grantee, may take title as a natural person or as an entily wherein purchaser is
an officer or managing member of said entity. The City Manager may, in his sole discretion and for
good cause shown, grant one extension of time to close title of up to, but not to exceed, sixty (60)
additional days. No request shall be entertained unless in writing, stating the reasons therefor, and
unless accompanied by a fee of $250.00 per parcel for which a request is submitted. The fee shall be
in addition to all other fees and deposits and shall not be credited against the purchase price and
shall not be returnable, Any additional request made thereafter shall be made in writing and placed
bsfore the City Council for their consideration.

in the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City
Council, the successful bidder shail be entitled only to a refund of the purchase money paid with
interest. Purchaser agrees that he shall not be entitled to special or consequential damages,
attorney's fees, reimbursement for any expenses incurred as a resuilt of ownership, improvements of
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a
material condition of the sale.

Sale shall he final, absolute and without recourse once fitle has closed and the deed has been
recorded. In no event, shall Cily of Newburgh be or become liable for any defects in title for any
cause whatsoever, and no claim, demand or suit of any nature shalt exist in favor of the purchaser,
his heirs, successors or assigns, against City of Newburgh arising from this sale.

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared
on the tax roll for the year upon which the Cily acquired title or as corrected up to date of deed. The
deed will be recorded by the City upon payment in full of the purchase price, buyer's premium, and
closing fees/costs. Possession of property is forbidden until the deed is recorded conveying title to
the purchaser. Title vests upon recording of deed.

Upon closing, the City shall deliver a quitclaim dead conveying all of its right, title and interest in the
subject property, which deed shall be drawn by the City Corporation Counsel. The City shall not
convey its interest in any street, water, sewer or drainage easement, or any other interest the City
may have in the property. The City shall only convey that interest obtained by the City pursuant to
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office.

The description of the property shall be from the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh and provided to the City Corporation Counsel by the
purchaser at least ten {10) days in advance of closing title and approved by the City's Engineer.

Evictions, if necessary, are solely the responsibility of the successful bidder after closing and
recording of the deed.
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18. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which
have been levied against the property. The purchaser agrees that neither he/she nor his/her assigns
shall convey the property fo the former owner(s) against whom City of Newburgh foreclosed within 24
months subsequent to the auction date. If such conveyance occurs, the purchaser understands that
hefshe may be found to have committed fraud, and/or intent to defraud, and will be liable for any
deficiency between the purchase price at auction and such sums as may be owed to City of
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City
of Newburgh for said amounts.
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RESOLUTION NO.: _ 21 - 2016
OF

AUGUST 8, 2016

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY
KNOWN AS 57-58 WILLIAMSBURG DRIVE (SECTION 1, BLOCK g, LOT 29)
AT PRIVATE SALE TO NATALYA FREDERICKS FOR THE AMOUNT OF
$35,000.00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property
by foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of
New York; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell
properties acquired by foreclosure In Rem at private sale; and

WHEREAS, the City of Newburgh desires to sell 57-58 Williamsburg Drive, being
more accurately described as Section 1, Block 2, Lot 29 on the official tax map of the City of
Newburgh; and

WHEREAS, the prospective buyer has offered to purchase this property at private sale;
and

WHEREAS, this Council has determined that it would be in the best interests of the
City of Newburgh to sell said property to the prospective buyer for the sum as outlined below,
and upon the same terms and conditions annexed hereto and made a part hereof,

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the sale of the following property to the indicated purchasers be and hereby is
confirmed and the City Manager is authorized and directed to execute and deliver a quitclaim
deed to said purchaser upon receipt of the indicated purchase price in money order, good
certified or bank check, made payable to THE CITY OF NEWBURGH, such sums are to be
paid on or before November 7, 2016, being ninety {90) days from the date of this resolution; and

Property address Section, Block, Lot Purchaser Purchase Price

57-58 Williamsburg Drive 1-¢—429 Natalya Fredericks $35,000.00

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York,
that the parcel is not required for public use.
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Terms and Conditions Sale

57-58 Williamsburg Drive, City of Newburgh (i-2-29)

STANDARD TERMS:

1.

City of Newburgh acquired title to these properties in accordance with Article 11 of the Real Property
Tax Law of the State of New York, and all known rights of redemption under said provisions of law
have been extinguished by the tax sale proceedings and/or as a result of forfeiture.

For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot
number,

All real property, including any buildings thereon, is sold “AS 18" and without any representation or
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/buitding
regulations; (¢} water and sewer assessments are the responsibility of the purchaser, whether they
are received or not; {d} easements, covenants, conditions and rights-of-way of record existing at the
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of
Newburgh acquired title; and {e) for purposes of taxation, the purchaser shall be deemed to be the
owner prior to the next applicable taxable status date after the date of sale.

The properties are sold subject to unpaid school taxes for the tax year of 2016-2017, and also subject
to all schaol taxes lavied subsequent to the date of the City Council resolution authorizing the sale.
The purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2016-
2017, and subsequent levies up to the date of the closing. Upon the closing, the properties shall
become subject to taxation. Water and sewer charges and sanitation fees will be paid by the City to
the date of closing except that where the water meter reading nets a usage to the purchaser of less
than 6 units for the quarterly Lill, the purchaser shall be responsible for a minimum water and sewer
bill of 6 units.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YOUR LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions
stating that the purchaser is required fo rehabllitate any building on the property and bring it
into compliance with all State, County and Local standards for occupancy within {18) months
of the date of the deed. Within such eighteen {18) month time period the purchaser must
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings
granted a Certificate of Occupancy hefore the date of purchase fit for the use stated in such
Certificate of Occupancy; or demolish such buildings. The deed shall require the purchaser to
schedule an inspection by City officials at or before the end of the eighteen {18} month period.
If the purchaser has not complied with the deed provisions regarding rehabllitation of the
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time,
then the title to the property shall revert to the City of Newburgh. The deed shall also provide
that the property shall not be conveyed to any other person before a Certificate of Occupancy
or Certificate of Compliance is issued. A written request made to the City Manager for an
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted. The City Manager may,
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of
up to, but not to exceed, three (3) months. Any additional request thereafter shall be made in
writing and placed before the City Council for their consideration.

Notice is hereby given that the property is occupied. This parcel is being sold subject to the City's
Rental License Ordinance and all provisions of law applicable thereto. At closing, the purchaser will
be required to register the property and remit the rental license fee. |t is the sole responsibility of the
purchaser to redevelop such parcel in accordance with same.

All purchasers are advised to personally inspect the premises and to examine title to the premises
prior to the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed
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10.

11.

12,

13.

14.

18,

by the City of Newburgh to the successful purchaser, any and all ctaims with respect to filie to the
premises are merged in the deed and do not survive.

No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless
the former owner or occupant has abandoned same, The disposition of any personal property
located on any parcel sold shall be the sole responsibility of the successful purchaser following the
closing of sale,

The City makes no representation, express or implied, as to the condition of any property, warranty of
title, or as to the suitability of any for any particular use or occupancy. Property may contain paint or
other similar surface coating material containing lead. Purchaser shall be responsible for the
correction of such conditions when required by applicable law. Property also may contain other
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such
conditions prior to bidding. Purchaser shall be responsible for investigating and ascertaining from the
City Building Inspector's records the legal permitted use of any property prior to closing. Purchaser
acknowladges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your
Home.” Purchaser also acknowledges that he/she has had the opportunity to conduct a risk
assessment or inspection of the premises for the presence of fead-based paint, lead-based paint
hazards or mold.

The entire purchase price and all closing costs/fees must be paid by money order or guaranteed
funds to the City of Newburgh Comptroller's Office on or before November 7, 2016. The City of
Newburgh does not accept credit card paymenls for the purchase price and closing costs/fees. The
City is not required to send notice of acceptance or any other notice to a purchassr. At
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is
an officer or managing member of said entity. The City Manager may, in his sole discretion and for
good cause shown, grant one extension of time to close fitle of up to, but not to exceed, sixty (60)
additional days. No request shall be entertained unless in writing, stating the reasons therefor, and
unless accompanied by a fee of $250.00 per parcsl for which a request is submitted. The fee shall be
in addition to all other fees and deposits and shall not be credited against the purchase price and
shall not be returnable. Any additional request made thereafter shall be made in writing and placed
before the City Council for their consideration.

In the event that a sale is cancelled by court order, judgment, the Comptreller or the Newburgh City
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with
interest. Purchaser agrees that he shall not be entitled to special or consequential damages,
attorney's fees, reimbursement for any expenses incurred as a resuit of ownership, improvements of
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a
material condition of the sale,

Sale shall be final, absolute and without recourse once titte has closed and the deed has been
recorded. In no event, shall City of Newburgh be or become liable for any defects in title for any
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser,
his heirs, successors or assigns, against City of Newburgh arising from this sale.

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed. The
deed will be recorded by the City upon payment in full of the purchase price, buyer's premium, and
closing feesfcosts. Possession of praoperty is forbidden until the deed is recarded conveying title to
the purchaser, Title vests upon recording of deed.

Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the
subject property, which deed shall be drawn by the City Corporation Counsel. The Gity shall not
convey its interest in any street, water, sewer or drainage easement, or any other interest the City
may have in the property. The Cily shall only convey that interest obtained by the City pursuant to
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office.

The description of the property shall be from the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh and provided to the City Corporation Counsel by the
purchaser at least thirty (30} days in advance of closing title and approved by the City's Engineer.
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17.

Evictions, if necessary, are solely the responsibility of the purchaser after closing and recording of the
deed.

By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which
have been levied against the property. The purchaser agrees that neither he/she nor his/her assigns
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24
months subseguent o the auction date. If such conveyance oceurs, the purchaser understands that
he/she may be found to have committed fraud, andfor intent to defraud, and will be liable for any
deficiency between the purchase price at auction and such sums as may be owed to City of
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City
of Newburgh for said amounts.
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RESOLUTION NO.: 212 -2016
OF

AUGUST s, 2016

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY
KNOWN AS 1 LINCOLN TERRACE (SECTION 21, BLOCK 4, LOT 7)
AT PRIVATE SALE TO VICTORIA GALLO FOR THE AMOUNT OF $52,000.00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property
by foreclosure In Rem pursuant of Article 11 Title $ of the Real property Tax law of the State of
New York; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell
properties acquired by foreclosure In Rem at private sale; and

WHEREAS, the City of Newburgh desires to sell 1 Lincoln Terrace, being more
accurately described as Section 21, Block 4, Lot 7 on the official tax map of the City of
Newburgh; and

WHEREAS, the prospective buyer has offered to purchase this property at private sale;
and

WHEREAS, this Council has determined that it would be in the best interests of the
City of Newburgh to sell said property to the prospective buyer for the sum as outlined below,
and upon the same terms and conditions annexed hereto and made a part hereof,

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the sale of the following property to the indicated purchasers be and hereby is
confirmed and the City Manager is authorized and directed to execute and deliver a quitclaim
deed to said purchaser upon receipt of the indicated purchase price in money order, good
certified or bank check, made payable to THE CITY OF NEWBURGH, such sums are to be
paid on or before November 7, 2016, being ninety (90) days from the date of this resolution; and

Property address __ Section, Block, Lot Purchaser Purchase Price

1 Lincoln Terrace 2] —4—7 Victoria Gallo $52,000.00

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York,
that the parcel is not required for public use.
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Terms and Conditions Sale
1 Lincoln Terrace, City of Newburgh (21-4-7)

STANDARD TERMS:

1.

City of Newburgh acquired title to these properties in accordance with Article 11 of the Reaf Property
Tax Law of the State of New York, and all known rights of redemption under said provisions of law
have been extinguished by the tax sale proceedings and/or as a result of forfeiture.

For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot
number.

All real property, including any buildings thereon, is sold “AS [S" and without any representation or
warranty whatsoever as to the condition or title, and subject {o: (a) any state of facts an accurate
survey or personal inspection of the premises would disclose; (b) applicable zoningfand use/building
regulations; (¢} water and sewer assessments are the responsibility of the purchaser, whether they
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of
Newburgh acquired title; and (e} for purposes of taxation, the purchaser shall be deemed to he the
owner prior to the next applicable taxable status date after the date of sale,

The properties are sold subject to unpaid school taxes for the tax year of 2016-2017, and also subject
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale,
The purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2016-
2017, and subsequent levies up to the date of the closing. Upon the closing, the properties shall
become subject fo taxation. Water and sewer charges and sanitation fees will be paid by the City to
the date of closing except that where the water meter reading nets a usage to the purchaser of less
than 6 units for the quarterly bill, the purchaser shall be responsible for a minimum water and sewer
bill of 6 units.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YOUR LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions
stating that the purchaser is required to rehabilitate any building on the property and bring it
into compliance with all State, County and Local standards for occupancy within (18) months
of the date of the deed. Within such eighteen {18} month time period the purchaser must
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such
Certificate of Occupancy; or demolish such buildings. The deed shall require the purchaser to
schedule an inspection by City officials at or before the end of the eighteen (18} month period.
It the purchaser has not complied with the deed provisions regarding rehabilitation of the
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time,
then the title to the property shall revert to the City of Newburgh. The deed shall also provide
that the property shall not be conveyed to any other person hefore a Certificate of Qccupancy
or Certificate of Compliance is issued. A written request made to the City Manager for an
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted. The City Manager may,
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of
up to, but not to exceed, three (3) months. Any additional request thereafter shall be made in
writing and placed before the City Council for their consideration.

Notice is hereby given that the property is occupied. This parcel is being sold subject to the City's
Rental License Ordinance and all provisions of law applicable thersto. At closing, the purchaser will
be required to register the property and remit the rental license fee. It is the sole responsibility of the
purchaser to redevelop such parcel in accordance with same.

All purchasers are advised to persanally inspect the premises and to examine title to the premises
prior to the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed
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1.

12.

13.

14.

15,

by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the
premises are merged in the deed and do not survive.

No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless
the former owner or occupant has abandoned same. The disposition of any personal property
located on any parcel sold shall be the sole responsibility of the successful purchaser following the
closing of sale.

The City makes no representation, express or implied, as to the condition of any property, warranty of
title, or as to the suitability of any for any particular use or occupancy. Property may contain paint or
other similar surface coating material containing lead, Purchaser shall be responsible for the
correction of such conditions when required by applicable law. Property also may contain other
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such
conditions prior to bidding. Purchaser shall be responsible for investigating and ascertaining from the
City Building Inspector's records the legal permitied use of any property prior to closing. Purchaser
acknowledges receivership of the pamphlet entitled “Protecting Your Famity from Lead in Your
Home." Purchaser also acknowledges that he/she has had the opportunity to conduct a risk
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint
hazards or mold,

The entire purchase price and all closing costsffees must be paid by money order or guaranteed
funds to the City of Newburgh Comptrolier's Office on or before November 7, 2018. The Cify of
Newburgh does nof accept credit card payments for the purchase price and closing costs/fees. The
City is not required to send notice of acceptance or any other notice to a purchaser. At
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is
an officer or managing member of said entity. The City Manager may, in his sole discretion and for
good cause shown, grant ane extension of fime to close title of up to, but not to exceed, sixty (60)
additional days. No request shall be entertained unless in writing, stating the reasons therefor, and
unless accompanied by a fee of $250.00 per parcel for which a request is submitted. The fee shall be
in addition to all other fees and deposits and shall not be credited against the purchase price and
shall not be returnable. Any additional request made thereafter shall be made in writing and placed
before the City Council for their consideration,

In the event that a sale is cancelled by court order, judgment, the Compfroller or the Newburgh City
Council, the successful bidder shall be entiflad only to a refund of the purchase money paid with
interest. Purchaser agrees that he shall not be entitled to special or consequential damages,
attorney’s fees, reimbursement for any expenses incurrad as a result of ownership, improvements of
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a
material condition of the sale,

Sale shall be final, absolute and without recourse once title has closed and the deed has been
recorded. In no event, shall City of Newburgh be or become liable for any defects in title for any
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser,
his heirs, successors or assigns, against City of Newburgh arising from this sale,

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed. The
deed will be recorded by the City upon payment in fuli of the purchase price, buyer's premium, and
closing fees/costs. Possession of property is forbidden until the deed is recorded conveying titte to
the purchaser. Title vests upon recording of deed.

Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the
subject property, which deed shall be drawn by the City Corporation Counsel. The City shall not
convey its interest in any street, water, sewer or drainage easement, or any other interest the City
may have in the property. The City shall only convey that interest obtained by the City pursuant to
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office.

The description of the property shall be fram the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh and provided to the City Corporation Counsel by the
purchaser at least thirty (30) days in advance of closing title and approved by the City's Engineer.
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17,

Evictions, if necessary, are solely the responsibility of the purchaser after closing and recording of the
deed,

By acknowiedging and executing these Terms & Conditions, the purchaser certifies that he/she is not
representing the former owner(s) of the property against whom City of Mewburgh foreciosed and has
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which
have been levied against the property. The purchaser agrees that neither hefshe nor his/her assigns
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24
months subsequent to the auction date. If such conveyance occurs, the purchaser understands that
hefshe may be found to have committed fraud, and/or intent to defraud, and will be liable for any
deficiency between the purchase price at auction and such sums as may be owed to Cily of
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City
of Newburgh for said amounts,
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RESOLUTION NO.: 213 - 2016
OF

AUGUST s, 2016

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY FOR
AND ACCEPT IF AWARDED AN ORANGE COUNTY YOUTH BUREAU GRANT
IN AN AMOUNT NOT TO EXCEED $11,000.00 REQUIRING NO CITY MATCH
TO SUPPORT PROGRAMS DESIGNED TO IMPROVE YOUTH AND COMMUNTIY
OUTCOMES IN THE LIFE AREAS OUTLINED BY THE TOUCHSTONES
FRAMEWORK

WHEREAS, the Orange County Youth Bureau has advised they are accepting a 2
Request for Proposals as they have a limited amount of Youth Development Program (YDP)
funding available due to additional state funds not allocated during the original 2016 RFP
process; and

WHEREAS, the City of Newburgh Recreation Department wishes to apply for and
accept if awarded an Orange County Youth Bureau Grant in an amount not to exceed
$11,000.00 with no City match required to provide services and opportunities designed to
improve youth and community outcomes in the Life Areas outlined by the Touchstones
framework; and

WHEREAS, the Touchstones framework is organized by six Life Areas: Economic
Security; Physical and Emotional Health; Education; Citizenship; Family; and Community; and

WHEREAS, the goals and objectives are related to each other and call for
comprehensive strategies to address any single aspect of children and family well-being; and

WHEREAS, this Council has determined that applying for and accepting said grant if
awarded is in the best interests of the City of Newburgh and its youth;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the City Manager be and he is hereby authorized to apply for and accept if
awarded an Orange County Youth Bureau Grant in an amount not to exceed $11,000.00
requiring no City match to support programs designed to improve youth and community
outcomes in the Life Areas outlined by the Touchstones framework; and to execute all such
further contracts and documentation and take such further actions as may be appropriate and
necessary to accept such grant and administer the programs funded thereby.
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ORANGE COUNTY YOUTH BUREAU

38 Years of Promoting Positive Youth Development!
1978-2016 Rachel R. Wilson

County Executive Executive Director

Orange County Youth Bureau 2016 2"¢ Request for Proposals
The Orange County Youth Bureau is pleased to announce that it has a limited amount of Youth Development
Program (YDP) funding available, about $11,000 in total, due to additional state funds not allocated during
the original 2016 RFP process. [t is the intent of this RFP to award to one or multiple agencies, to support
programs that provide programming or services to children and youth of military families throughout Orange
County, AND/OR other programs operating primarily in the Cities of Middletown, Newburgh and/or Port
lervis, for Orange County youth ages 0-21, that provide services, opportunities and supports designed to
improve youth and community outcomes in the Life Areas outlined by the Touchstones framework.
Developed by the New York State Council on Children and Famities, the Touchstones framework is organized
by six Life Areas: Economic Security; Physical and Emotional Health; Education; Citizenship; Family; and
Community. The goals and objectives are related to each other and call for comprehensive strategies to
address any single aspect of children and family well-being.
Orange County Youth Bureau grants are awarded to non-profit organizations and Orange County
municipalities that will operate to meet goals identified in the Touchstone Life Areas defined in Part [Il of this
RFP, the Orange County 2011-2016 Children and Family Services Plan,
Eligible Applicants: The following organizations are eligible to apply for funding through this RFP: not-for-
profit and community-based organizations including, but not limited to, secular and faith-based,
organizations operating in Orange County; Orange County municipalities; and partnerships or consortia
consisting of the foregoing. Applicants that have never received funding through the Orange County Youth
Bureau are encouraged to apply for funding in this RFP.
Applications are now available on the Empire State Bid System aka “BidNet” at
http://www.emplirestatebidsystem.com or by visiting the Youth Bureau website at:
www.orangecountygov.com/youthbureau,
¢ The Orange County Department of General Services will be the ONLY point of contact for applicants
durlng the submission process until the start of the Proposal Review Process.
= Proposals will NOT be submitted to the Youth Bureau. Instead they will be sent directly to the
Orange County Department of General Services.
= AlLinquiries about the RFP must be directed to the Orange County Department of General
Services, to Samantha Swelkata, Contract Coordinator, at 845-291-2507 or
ssweikata@orangecountygov.com. Answers will be compiled and posted for all to access in one
addendum. Anyone contacting the Youth Bureau directly WILL be redirected to Ms. Sweikata.
(This ts to comply with State Finance Law.}
= After the Orange County Department of General Services audits applications for all required
attachments, they will be given to the Orange County Youth Bureau to go through the Proposal
Review process.

Projected Timetable of Key Events

Event: Date:

Request for Proposals Released 7/18/16

Submittal of Questions Deadiine 7/25/16

Addendum Issued 7/29/16

Proposals Due 8/15/16 —~ 4:00 PM EDT

Competitive Awards Announced (tentative) 9/23/16

Contract Start Date 1/1/16
18 Seward Ave., Suite 102, Middletown, NY 10940 Phone: 845.615.3620 Fax: 845.346.1170
Email: YouthBur@QOrangeCountyGov.com Woebsite: www.OrangeCountyGov.com/YouthBureau
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RESOLUTION NO.: _2M4 -2016
or

AUGUST 8, 20106

A RESOLUTION AMENDING THE 2016 PERSONNEL ANALYSIS BOOK
AUTHORIZING A CHANGE IN JOB TITLE FROM IT ASSISTANT
TO INFORMATION TECHNOLOGY SPECIALIST IN THE POLICE DEPARTMENT

WHEREAS, the 2016 Personne! Analysis Book included a new position of IT Assistant
in the Police Department for the purpose of implementing and maintaining the information
technology equipment and data within the Police Department; and

WHEREAS, the City staff is recommending to this Council that the position of IT
Assistant be changed to the title of Information Technology Specialist to ensure that the
information technology equipment and data is implemented and maintained appropriately to
improve the efficiency of the Police Department operations; and

WHEREAS, the job title of Information Technology Specialist has been reviewed and
approved by the City of Newburgh Civil Service Commission; and

WHEREAS, the change in job title of such position requires the amendment of the City
of Newburgh Adopted Personnel Analysis Book for 2016;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the Personnel Analysis Book for 2016 be and is hereby amended to provide for a
change in title from [T Assistant to Information Technology Specialist within the Police
Department.
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215
RESOLUTION NO.: -2016

OF

AUGUST 8, 2016

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A
PARTNERSHIP AGREEMENT WITH THE NEWBURGH ENLARGED CITY SCHOOL
DISTRICT IN CONNECTION WITH THE APPLICATION TO
THE NEW YORK STATE EDUCATION DEPARTMENT
FOR A FAMILY AND COMMUNITY ENGAGEMENT PROGRAM GRANT

WHEREAS, The New York State Education Depattment is now accepting applications
for Family and Community Engagement Program Graots and will award maximum individual grants
of $150,000.00 for school districts, community-based organizations, and other groups to improve
family engagement efforts in local commumities; and

WHEREAS, the purpose of the Family and Community Engagement Program is to increase
the academic achievement and college and career readiness of boys and young men of color and to
develop and sustain effective relationships with families toward the goal of success for all students
through parent advocacy, incorporating the use of mentors to improve student achievement, or
creating ourreach material in home languages so families can learn how to enhance school success
for their children, beginning at the earliest ages, through high school and beyond; and

WHEREAS, the Newburgh Enlarged City School District is eligible to apply for Family And
Community Engagement Program Grants and partnership agreements with local governments and
communttybased organizations aré mandatory as patt of the application; and

WHEREAS, the City Council of the City of Newburgh finds that entering into a partnetship
agreement with the Newburgh Enlarged City School District for the purpose of applying for a new
York State Education Department Family and Community Engagement Program Grant is in the
best interests of the City of Newburgh and its youth;

NOW, THEREFORE BE IT RESOLVED, by the City Council of the City of Newburgh
that the City Manager be and he is hereby anthorized to execute a partnership agreement with the
Newburgh Enlarged City School District for the purpose of applying for and accepting a New York
State Education Department Family and Community Engagement Program Grant in an amount
not to exceed $150,000.00 with a 15% match of applicant funds, private funds or inkind services;
and to execute all such further contracts and documentation and take such further actions as may
be appropriate and necessary to accept such grant and administer the programs funded thereby.
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Family and Community Engagement Program {FCEP)
A New York State My Brother’s Keeper Initiative

2016-2020
ANNOUNCEMENT OF FUNDING OPPORTUNITY

Legislative Authority; Chapter 53 of the laws of 2016. With the adoption of the 2016-2017 New York
State budget, New York became the first state to accept the President’s My
Brother's Keeper challenge.

Purpose/Goak: This announcement is intended to assist public school districts in applying for
Family and Community Engagement Program (FCEP) grants for 2016-2020.
The purpose of the FCEP is to increase the academic achievement and college
and career readiness of boys and young men of color. Many schools and
districts strugele with the challenge of how to develop and sustain effective
relationships with families toward the goal of student success, Teacher,
Principals and Schooi District leaders identify family engagement as one of the
most challenging aspects of their work with students. When narrowing the
scope of this ongoing concern to the issues of boys and young men of color, it
is not only an issue of engaging and connecting to the family, but to the
extended family and community as a whole.

Funding: The allocation for 2016-2017 is expected to be $6,000,000.
The project period will be from September 1 - August 31, subject to the
continuation of the State appropriation. Maximum individual annual grant
award: $150,000.

Program Start Date & Coverage of Expenditures:

The beginning date for grant activities is September 1, 2016 — August 31,
2017. Only expenses incurred during this period will be eligible for coverage
with these state funds.

Matching Requirements: A minimum 15 percent (%) match of approved grant contract is required.
The matching requirements may be met through the institution’s own
resources, private sources, other non-state government sources, and/or in-
Kind services,

Applicant Eligibility: New York State public schoal districts which meet the following criterla may
submit applications:
1 School districts must have a Free & Reduced Price Lunch (FRPL}

eligibility rate greater than 55% of district enrollment, an English Language
Learner {ELL} enrollment rate greater than 1%, and a four year August
graduation rate of less than 90%.

OR
2, School district must have a FRPL eligibility rate greater than 60% of
district enrollment and a four year August graduation rate of less than 85%.
OR
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3. School districts must have an ELL enroliment rate greater than 3% and
a four year August graduation rate of less than 90%.

To determine eligibility districts should use the following school year data:

ELLand FERPL% - 2015 school year data
Graduation rates - 2014-15 graduation rates based upon the 2011 total cohort

— 4 Year Outcome - August 2015 data

Important Dates: Full proposals must be postmarked by 8/26/16

Q&A Questions regarding this grant must be e-mailed to
FCEPRFP@nysed.gov by 7/29/16
A Question and Answers Summary will be posted at;
http://www.nysed.gov/nysmbk
no later than 8/11/16

SED reserves the right to modify or amend the RFP upon completion of the
webinars and the question and answer period. Please monitor the website
links for any notice of modification or amendment to the RFP

Weblnar will be available at http://www.nysed.gov/nysmhk on: 7/26/16

For information and New York State Education Department
Submission, Contact: Office ofAccess, Equity, and Community Engagement Services
89 Washington Avenue, EB Room 505W
Albany, New York 12234
(518) 474-3719
FCEPRFP@nysed.gov

The State Education Department Contacts:

Program:
br. Richard A. Rose
FCEPRFP@nysed.gov

Fiscal:
Richard Duprey
ECEPRFP@nysed.gov
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The University of the State of New York
THE STATE EDUCATION DEPARTMENT
Office of Access, Equity, and Community Engagement Services
89 Washington Avenue
Albany, NY 12234

Guidelines
For Submission of
Family and Community Engagement Pragram {FCEP)
Proposals
For the Period 2016-2020
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THE UNIVERSITY OF THE STATE OF NEW YORK
Regents of The University

BETTY A. ROsA, Chancellor, B.A., M.S. in Bd., M.5. in Bd.,, M.Ed., Ed.D. .......ccr.....  Bronx

T, ANDREW BROWN, Vice Chancellor, B.A.,JD. ...... Rochester
JAMES R. TALLON, R, BuAL, MLA.L cirnvromenieserssrmsessrarsssssseesssrssonsstessesssitisssassrisssassasarens Binghamton
ROGER TILLES, B.AL, D, e semenreearieemsiessesersensssssssrssassssssssssssssssssssesnsssnnnses €t Neck
LESTER W, YOUNG, JR., B.S., M.S., BA.D. .o seenierscsnesrsesssrmmssnisnsersenseneneens. B@€CHDUIISt

CHRISTINE 12, CEA, B.AL MA, PRI, e seesessererssssrsses s sssasassensansseanes Staten Island
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KATHLEEN M. CASHIN, B.S., M.S., ELD. .o Brooklyn
JAMES B, COTTRELL, B.S., M.D. covciieniiicninns New York
JOSEPHINE VICTORIA FINN, B.A., LD, i iesinen s s sasasenans Monticello
JUDITH CHIN, MG AN B, s et s s Little Neck
BEVERLY L. QUDERKIRK, B.S. in Ed., ML.S. In Bd. ..cciinnininnnnnmminne v Morristown
CATHERINE COLLING, RN, NP, B.5,, M.5.in Ed,, Ed.D. it Buffalo
JUDITH JOHNSON, B.AL, MLAL, CLAS. it s sssss s s ssssn s New Hempstead
NAN BILEEN MEAD, B.A. ..o emssstemsisenstsssstssmsas s iassnsssssssesssor Manhattan
BLIZABETH S. FIAKANSON, A.5., MLS,, C.AS. s SYFACUSE
Luis Q. REYES, B.A,, MLA., PhD, (i s sss e New York

. Commissioner of Education and President of The University
MARYFLLEN ELIA

Senior Deputy Commissioner
JHONE EBERT

Executive Director
STANLEY S, HANSEN JR.

The State Education Department does not discriminate on the basis of age, <olor, religion, creed, disability, marital status,
veteran status, national origin, race, gender, genetic predisposition or carrier status, or sexual orientation in its educational
programs, services and activities. Portions of this publication can be made available in a variety of formats, including
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FAMILY AND COMMUNITY ENGAGEMENT PROGRAM (FCEP)
GUIDELINES
For the Submission of Grant Proposals
For Fiscal Year 2016-20

I. - APPLICATION GUIDANCE
Please adhere to the following instructions or your application will not be considered for review.

Required Signature(s)
The original signature of the District Superintendent (or designee} of the institution must appear on the
Statement of Assurances Page in blue ink,

Partnership Agreements

Applicant information for all partnership agreements must be provided, PARTNERSHIP AGREEMENTS ARE
REQUIRED AS PART OF THE APPLICATION. A signed partnership agreement is required for all primary
partners, The primary partners are the applicant school district and any, tribal government, local {town or
village government), Chamber of Commerce, business, community based organizations, and institutions of
higher education taking an active role in the implementation of the program. The original signature of all
partners must appear on the agreement in blue ink,

Number of Copies
Please submit one original and two copies of the full proposal, as well as one electronic copy of the complete
application on CD or flash drive, to FCEP-SED postmarked by 8/26/16.

Questions and Answers

Questions regarding this grant must be e-mailed to FCEPRFP@nysed.gov by 7/29/16

A Question and Answers Summary will be posted at: http://www.nysed.cov/nysmbk no later than 8/11/16.
SED reserves the right to madify or amend the RFP upon completion of the webinars and the question and
answer period. Please monitor the website links for any notice of modification or amendment to the RFP.

Wehinar will be available on: 7/26/16

Checklist
Please use the Application Checklist to ensure that you send a complete application package.

Page Limits and Standards:

You must limit the project narrative to no more than 15 double-spaced pages in @ minimum 10 point font and
all information requested in this section (excluding resumes, memoranda of agreement and course
descriptions) must be contained within the narrative portion of the proposal. The narrative should present a
cohesive document with each indlvidual section related to all other sections. The name of the institution must
appear in the top right corner of each page.

A specific format Is required for the information requested in Attachment I. This information should be
provided on Attachment | and be included in the 15 page limit. Single—spacing may be used on Attachment |
provided the typeface or font is at least 10 point size, The Budget Narrative will be subject to the 15 page
Project Narrative limit, but the F5-10 wili not.
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Proposed Budget for a Federal or State Project (FS-10)

The application must include a budget and budget narrative for each category of expenditure that is required
for the grant {Professional Salaries, Support Staff Salaries, Purchased Services, Travel Expenses, Employee
Benefits, BOCES Services) and a Proposed Budget for a Federal or State project {F§-10). The necessary and
appropriate narrative should include sufficient detail to allow reviewers to understand what the funds will be
used for and the refationship between the proposed expenditure and project activities and goals. |

The total from each of the Budget Category Forms must correspond to amounts shown on the Budget
Summary Form. Please be sure to check all of your calculations for accuracy.

. INTRODUCTION E

The FAMILY AND COMMUNITY ENGAGEMENT PROGRAM was initiafly established under an initiative of the
Board of Regents to increase the academic achievement and college and career readiness of boys and young 8
men of color. i

t. PURPOSE

The purpose of the Family and Community Engagement Program is to increase the academic achievement and
colfege and career readiness of boys and young men of color. Many schoals and districts struggle with the
challenge of how to develop and sustain effective relationships with families toward the goal of student
success. Teacher, Principals and School District leaders identify family engagement as one of the most
chaltenging aspects of their work with students, When narrowing the scope of this ongoing concern to the
issues of boys and young men of color, it is not only an issue of engaging and connecting to the family, but to
the extended family and community as a whole. Contributing to the problem is the lack of sustalned,
accessible, and effective opportunities to build capacity among local education agency (LEA) staff, communitles
and families,

A major focus of the initiative is on building respectful and trusting relationships between home, community,
and school. No meaningful family engagement can be established until relationships of trust and respect are
established between home, community, and school. The development of an implementation model is critical
for success. The implementation model for the Family and Community Engagement Program (FCEP} wil! be the
Dual-Capacity Building framework as outlined by the U.S, Department of Education

(http://www?2 ed.gov/documents/family-community/partners-education.pdf). The Dual Capacity-Building
Framework components create a focus on building of the capacity of staff and families to engage in
partnerships.

v. RATIONALE

Public schools in the U.S. now have a majority of nonwhite students, This is also true for many schoo] districts
within New York State, especially urban and low Income districts. Nationally, that's been the case since 2014,
and yet children of color — especially boys — still lag behind their white peers. Mew York State, through
actions by the Board of Regents, the Governor and Legislature, have taken steps to become the first in the
nation to adopt a statewide version of My Brother's Keeper, an initiative from President Obama to boost the
educational futures of young minority men and boys.

As part of the national initiative launched in February 2014, My Brother's Keeper seeks to close the persistent
gaps in educational achievement and opportunity between young minority men and boys and their peers. An
overarching goal is to encourage and support young men in making good choices, become more resilient,
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overcome ohstacles educational and community, and achieve their dreams in life thereby improving their
communities and the state,

As far back as 1975 the Board of Regents adopted educational policies which seek to alleviate the achievement
gaps of Natlve American students {Position Paper #22). The principles included in those nine Regent’s
directives, sit firmly as the foundatton for many of the activities which are now Ideally to be implemented for
all boys and young men of color.

V.

FCEP OBJECTIVES AND KEY STRATEGIES

Utilizing the methods of the Dual-Capacity Building Framework, each Family and Community Engagement
Program {FCEP), administered by a NYS public school district, will define and measure outcomes and evaluate
practice to achieve the following goals:

Goal 1: Develop the knowledge and skills of school and district personnel, as well as families and community
members, to increase required trust and relationships necessary to address student learning needs and
abilities at each grade level,

Initlatives are aligned with school and district achievement goals and connect families to the teaching
and learning goals for the students, Professional development {PD) will be provided throughout the
life of the project to develop the interpersonal and relationship bullding skills of school personnel

o Progress will be measured by the number and content of PD opportunities offered, the
number of attendees, and the number of personnel observed practicing and improving skills;

o Training opportunities for family and community members are provided to develop literacy,
problem solving, and parent advocacy skills;

= Interest In, and sticcess of, training will be measured by evaluation/feedback forms for
each activity, and the numbar of participants attending regularly.
Increase family participation in each child’s education by implernenting family and community
engagement strategies based on current research. PD opportunittes for schoo! and district personnel
related to the reading, interpretation, and anzlysis of data; applying data knowledge to making data-
driven decisions regarding instruction, student placement, remediation services, etc.;

o Progress will be measured by the number of attendees, the number of data meetings held to
plan and/or revise instructional and support strategies for students; and the number of
personnel providing data information, knowledge, and skill to family and community
members; .

Initiatives bring families and staff together for shared learning to create collective learning
environments that foster peer learning and communications networks among families and staff,
Family and community member training opportunities are supported by the intentional breaching of
barriers to participation such as language translatlon services, transportation, child care, and
convenient times and locations of training; ’

o The success indicators will include an Increase In the numbers of family and community
members engaging in training and activities; and

Initiatives increase capacity to engage staff, families, and community to improve student outcomes.
Scheduling of quarterly family and teacher conferences to discuss student learning profiles, the role of
family members in supporting student(s), and the expected roles of personnel, family, and students in
the plans for skill building and improved achievement;

o The success of this indicator will be measured by increased attendance at conferences and
improved academic achievement of students.
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Goal 2: Provide access to multi-level networks that foster respect and trust in building family relationships with
the school and school community.

s [nitiatives must expand beyond mailings, automated phone calls, and even incentives like meals and
prizes for attendance as these do little to ensure regular participation of familles, and school staff is
often less than enthusfastic about participating in these events, The school will develep policles and %
procedures regarding the use of electronic platfoerms as conduits to free-flowing and open
communication and networking between students, family members, and the school;

o Success will be measured by the number of activities held to assist in welcoming student,
family, and community membaers Into the development and feedback processes of the policies
and procedures, and by the number of attendees engaged in the processes

+  Adistrict or school’s efforts to build the capacity of families and staff to form effective partnerships are
integrated into alt aspects of its improvement strategy, such as the recruitment and training of
effective teachers and school leaders, professional development, and mechanisms of evaluation and
assessment. Design web pages, Facebook pages, and ather forms of print and electronic platforms as
conduits to free-flowing and open communication and networking between students, family members,
and the school;

0 The success of this indicator will be measured by an increase in the number of contacts and
conversations initiated, or reciprocated, by students, family members, and community
members through the various platforms;

« Initiatives encourage support from, and collaboration with, families, community-based organizations,
and local associations in communities with high populations of low-achieving boys and young men of
color. The school will lead the design of a system to ensure the timely response to student, family
and/or community Input; the system will include a code of conduct for use of the electronic platforms,
as well as a plan for frequent monitoring of the platforms for appropriateness of use and content;

o The success of the school’s leadership will e measured by satisfaction levels of response time
and helpfulness of electronic communication users, and the monitoring of the platforms will
be measured by the numbers of complaints regarding the cantent of electronic
communications and the number of inappropriate communications blocked through the N
monitoring process; and

« [nitiatives develop an effective engagement strategy that is employed by the school staff, parents, and 6
community members, and understand the infrastructure and skills required to sustain it. The face-to-
face and electronic communication platforms developed and manitored by the schooi will encourage
multl-level networks that assist in building respectful and trusting relaticnships between students and
school personnel, students and family members, students and community members, school personnel
and family members, schoo! personnel and community members, and family members and community
members

o The success of this indicator will be measured by an increase in the number of cross-contacts
and conversations initiated, or reciprocated, by students, family members, and community
members through the various platforms, paylng particular attention to relationships
supportive of increased learning, achlevement, and mentoring

Goal 3: Create an enviranment where partnerships thrive in a comfortable, cuiturally diverse, and engaging
atmosphere that fosters respect and trust.
 Initiatives provide outreach in families’ home language to explain curriculum, school programming,
special education services, enrichment programs, and the importance of school attendance. Provide ‘
translation services when necessary for any verbal, electronic, and print communications; seek i
community, county, state, and volunteer transkation resources as appropriate for each situation,
paying particular attention to the confidentiality of sensitive and protected information;

s e
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o The success of this indicator will be measured by comparing the number of translators
available and in use with the size of the non-English speaking community, as well as the
number of documented uses of translation services compared to the identified need or
requests for such services;

o Initiatives focus on building the intellectual, soctal, and human capital of stakeholders engaged inthe
program. Provide genuine opportunities for student, family, and community members to share in
decision-making opportunities;

o The success of this indicator will be measured by the nhumber and type of decision-making
opportunities within normal school operations, as well as activities supporting the FCEP,
identified; the number of students, family, and community members invited to participate;
and documéentation of the training provided to explain the role and responsibilitias in each
shared decision-making opportunity;

« Durlng learning sessions, staff and families can recelve information on skills and tools, but must aiso
have the opportunity to practice what they have leamned and receive feedback and coaching from each
othar, peers, and facilitators. Develop a plan and procedures to ensure family and community
members’ safe and equitable access to public buildings to engage in activities, including volunteer
activities, training, shared decision-making, et¢. opportunities,

o This indicator will be measured by the number of successfully completed entries of family and
community members into the school and/or other public buitdings for engagement in activities
related to normal school operations as welf as FCEP Initiated or supported activities; the safe
and equitable access plan will be reviewed by SED personne! monitoring program operations
and activities

» Initiatives provide advocacy services to assist and support families navigating the educational system
as they help support student learning. Strategies to collaborate with community partners to support
student achievement and family practices.

o This indicator will be measured by the number of meetings, speaking engagements, and other
efforts of collaboration with community partners, that are completed by school and FCEP
personnel

Goal 4: Commit to building and sustaining child-centered roles for the school, family, and community that
values student learning and soclal and emotional development as equal educational partners.
¢ Adopt and implement a family and community involvement policy that is approved by the local Board
of Education based upon:
o helping families, extended families, and communities establish home environments that
support student learning and social emotional developmental health;
o developing a system for ongoing effective communication between the school and home and
community;
o recruiting, organizing, and supporting families, extended families, and communities;
o providing information and resources to families, extended families, and communities to
support student learning outside of the classroom;
o including parents and community members in the engagement decision making process; and
o Identifying and recruiting community based organizations, businesses, and institutions of
higher education to partner with school districts and schools to support student achievement
and family practices
 Initiatives focuses on empowering and enabling participants to be confident, active, knowledgeable,
and informed stakeholders in the transformation of their schools and nelghborhoods.
» Initiatives are purposefully designed as core components of educational goals such as school
readiness, student achievement, and school turnaround.

10
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¢ Initiatives design family, extended family, and community practices that are directly connected to
student learning

s+ [nitiatives incorporate the use of mentors, teachers/tutors, and other high quality support systems
that are designed to improve student achievement and ensure a lasting and positive effect on
classroom performance

For each goal, be sure to address the following:

Ohjectives and Strategies
List specific objectives to be accomplished. Objectives must support the FCEP goals and key strategies
and should be measurable. Objectives should be focused on Improving student learning, and on
increasing the number of individuals from historically underrepresented groups who are prepared for
college and/for careers. Each of the FCEP goails listed should be addrassed.

Activities and Services
List and describe each activity and service that supports the achievement of each objective. Include
required instructional, support, and advocacy services needed for staff, student, family and community
member engagement and growth.

Staff Responsible: Indicate staff responsible for the impleméntatlon of each activity or seivice

Timeframe: Indicate the starf and end dates, the timeframe, and the duration of each activity or service

Mleasures/Data Saurces: For each objective, describe the performance measures/data sources that will assess
its efficacy. Indicate the populations to be served and the tools, methods, and instruments that will be used.

Vi, INSTITUTIONAL ELIGIBILITY

New York State public school districts which meet the following criteria may submit applications:

1, School districts must have a Free & Reduced Price Lunch {FRPL) eligibility rate greater than 55% of
district enrollment, an English Language Learner (ELL) enroliment rate greater than 1%, and a four year August
graduation rate of less than 90%.

OR
2, School district must have a FRPL eligibility rate greater than 60% of district enroliment and a four year
August graduation rate of fess than 85%.

OR
3. School districts must have an ELL envollment rate greater than 3% and a four year August graduation
rate of less than 90%.

To determine eligibility districts should use the following school year data:

ELL and FERPL % - 2015 school year data

Graduation rates - 2014-15 graduation rates based upon the 2011 total cohort — 4 Year Outcome - August
2015 data

VIL. PARTNERSHIP AGREEMENTS

PARTNERSHIP AGREEMENTS ARE MANDATORY AS PART OF THE APPLICATION., In order to encourage
support from, and collaboration with, families, community-based organizations, and local associations in

11
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communities with high populations of low-achieving boys and young men of color; the eligible applicant must
include in their application identified partnership(s} with such organization{s). In order to be a qualifying
partnership, the partnership must meet the following requirements:

Vil

The partnership must be evidenced by a signed partnership agreement signed by all parties to the
agreement. Specify all of the services each of the partners is required to provide and when they are
expected to do it. Is sighed by all of the parties to the agreement when the application is submitted.
The Partnership Agreement must be submitted with the application,

The partnership organization{(s} must be between the applicant school district, who serves as the
program lead, and local and community based organizations able to provide insight and connection
between the activities undertaken by the district and the communities.

The primary partners are the applicant school district and any, tribal government, local {town or village
government), Chamber of Commerce, business, community based organizations, and institutions of
higher education taking an active role in the implementation of the program.

While up to 40% of the total funds may be sub-contracted amongst the partnership organizations, the
primary relationship of the partnership is not that of sub-contractors or consultants; but s one of
collaboration toward alleviating the achievement gap.

NYSED’S RESERVATION OF RIGHTS

NYSED reserves the right to:

1

S S

10.
11,
12,

13
14.

15.

16.

Reject any or all proposals received in response to the RFP;

Withdraw the RFP at any time, at the agency's sole discretion;

Make an award under the RFP In whole or in part;

Disqualify any bidder whose conduct and/or proposal fails to conform to the requirements of the RFP;
Seek clarifications of proposals;

Use proposal information obtained through site visits, management interviews and the state’s
investigation of a bidder’s quaifications, experience, ability or financtal standing, and any material or
information submitted by the hidder in response to the agency's request for clarifying information in
the course of evaluation and/or selection under the RFP;

Prior to the bid opening, amend the RFP specifications to carrect errors or oversights, or to supply
additional information, as it may become avallable;

Prior to the bid opening, direct bidders to submit proposal modifications addressing subsequent RFP
amendments;

Change any of the scheduled dates;

Waive any requirements that are not material;

Négotiate with the successful bidder within the scope of the RFP in the best interests of the state;
Conduct contract negotiations with the next responsitle bidder, should the agency be unsuccessful in
negotiating with the selected bidder;

Utilize any and all Ideas submitted in the proposals recelved;

Unless otherwise specified in the solicitation, every offer is firm and not revocable for a period of 50
days from the bid opening;

Require clarification at any time during the procurement process and/or require correction of
arithmetic or other apparent errors for the purpose of assuring a full and complete understanding of
an offerer’s proposal and/or to determine an offerer’s compliance with the requirements of the
salicitation;

Request best and final offers.

12
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XL PROJECT EXPECTATIONS

The ultimate goal of success for the FCEP is a school district where the staff honor and recognize families’
existing knowledge, skill, and forms of engagement; create and sustain school and district cultures that
welcome, invite, and promote family, extended family and community engagement; and develop family,
extended family and community engagement initiatives and connect them to student learning and
development. For families and communities success Is ultimately achieved when the communities are
supporters of their children’s learning and development; encouragers of an achievement identity, a positive
self-image, and a “can do” spirit in their children; monitors of their children’s time, behavior, boundaries, and
resources; model(s of lifelong learning and enthusiasm for education; advocates for improved learning
opportunities for their children and at their schools; decision-makers/choosers of educational options for their
children, the school, and their community; and collaborators with school staff and other members of the
community on issues of school improvement and reform.

In addition to the specific indicators identified in the description of the four program goals, for the purposes of
data reporting and analysis, projects will be deemed as meeting project expectations if they produce:
*  Reduced suspension rates, both in-school and out of school for boys and young men of color
e Reduced drop-out rates for boys and young men of color
+ Increased attendance rates for boys and young men of color
¢ [ncreased retention rates for boys and young men of color
+ Increased persistence rates for boys and young men of color
= Increased graduation rates for boys and young men of color
+ Improved performance on Regents Examinations and other standardized tests for boys and young men
of color
s increased number of college credits earned overall within a high school for boys and young men of
color
s Increased number of AP course completions in high school for boys and young men of color

For the purposes of this RFP a ‘boy or young man of color’ includes, male students in NYS public schools who
are identified in their school records with race/ethnicity describad as Black or African-American,
Hispanic/Latino, Aslan, Native Hawaiian or other Pacific Islander, or American Indian, or Alaska Native; or two
or more. School districts are required to ensure that the official school record accurately identifies the student
fn the category that the student has identified and not a category identified by a school or district official,

During the implementation of the My Brother’s Keeper initiative, staff in NYSED will develop additional
student-centric data collections to seek to measure the following items:

» student’s postsecondary aspirations

s student’s impression of thelr parent’s involvement

e stydent's opinion of school climate

X FUNDING LIMITATIONS AND METHOD OF DETERMINING AWARD AMOUNTS

The maximum request for any FCEP project will be $150,000 per year,

All funding requests will be reviewed at the time of proposal submission. if certain costs cannot be supported
by FCEP funds, the expenses will be removed from the proposed budget ‘and the budget will be scored

accordingly.

Method of Determining Award Amounts:

13

1545

— — . e e A R R e e R T Y R E T T TR S T e A e

P




The funds in the appropriation will be distributed to successful applicants according to the process indicated
below. The proposals will be rated numerically, with a maximum possible score of 100 points: 60 points fer
the Narrative Application, 20 polnts far the Budget/Budget Narrative, and 20 points to be awarded for a need
based score. The Department will calculate the need based score and those scores will be posted at

htto:/ Asww.nysed.gov/nysmbk no [ater than july 21, 2016, Scores are recorded to two decimal places.

A. Awarding of Funds to Districts

1.
2.

3.

5.

The Narrative Application scores will be determined by two reviewers.

The budget and budget narrative of each application will also be reviewed and scored by both
reviewers. -

The final score used for rank ordering the applications will be calculated by adding the
Department calculated need based score to the average of the two reviewers’ scores for the
total of the narrative application and the budget/budget narrative

a. [f, howaver, the two reviewer's scores for the narrative and budget/budget narrative
show a discrepancy of more than 15 points, these sections will go to a third reviewer.
After the third review, the mathematical average of all three reviewer’s scores will be
the final score for the narrative and budget/budget narrative sections,

b. The final summary application score must be 65 points for an application to be
considered for funding. Failure to meet this requirement will disqualify a proposal
from further consideration.

c. Inthe event of a tie score, the tie breaker will be the highest score on the Program
Objectives section of the scoring rubric in the Narrative Application.

d. [f the scores remain tied after this step, a second tiebreaker will be the highest score
on the Need and Cooperative Relationships section of the scoring rubric in the
Narrative Application.

New York State is divided into ten Regents Higher Education Regions (found here:
http://www.highered.nysed.gov/kian/documents/RegentsRegions2008. pdf). The highest
ranking applicant in each region with a passing score will be funded at the amount of their
request, pending modification of the budget if it includes unallowable expenses.

The remaining funds will be pooled into a single statewide sum to be awarded to the
remalning eligible unfunded applicants in rank order by final application statewide score, This
process should result in at least one program per region and should also support those
meritorious applications competing on a statewide basis.

if there are funds remaining that will not fully support funding the next highest application in
the statewide ranking, that applicant will be given the opportunity to receive a partial award.
If an eligible applicant chooses not to accept the partial award, the next eligible applicant will
be contacted.

For an increase in available funding:
If new or additional funding becomes available, and NYSED chaoses to distribute this funding to applicants of
this current RFP, NYSED will allocate the funds in this order by:

L
2.

3.

Making whole any funded programs that have received a partlal award;

Approving awards, in rank order, for eligible applicants who received passing scores, but who did not
rank high enough to receive the initial funding;

Allocating funds among already awarded programs. Maximum request amounts will be established by
distributing funding proportionally (based on total annual budget) to those currently funded projects.

For a decrease in available funding:
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A decrease in funding for any subsequent funding year will result in a proportional reduction to all funded
projects based on total annual budget.

XI. BUDGET
Budget Forim {F5-10)

Applicants must submit a FS-10 budget with this application, for the initial 12 month project period of
September 1, 2016 — August 31, 2017, The 12 month budget will be reviewed and scored.

The applicant must complete the FS-10 Budget Form, Budgeted costs must be in compliance with
applicable State and federal laws and regulations and the Department’s Flscal Guidelines. These

* guidelines, as well as the FS-10 form, are available anline at the following URL:
http:/fwww.oms.nysed.gov/cafe, The FS-10 must bear the original signature of the Chief
School/Administrative Officer.

“Information about the categories of expenditures and general information on allowable costs, applicable cost

principles and administrative reguiations are available in the Fiscal Guidelines for Federal and State Aided
Grants at htt p://www.oms.nysed.gov/cafe/guidance/guidefines. htmi.

The budget should be reasonable and appropriate to cover program expenses.

For mare information, visit the website
http://www.oms.nysed.gov/cafe/puidance/fags.html

A, Use of Funds

1. Activitles funded under a FCEP award will he administered according to a written agreement

between the State Education Department and the participating school district.

2. Amendments to the proposal during the course of the year that involve changes in the manner
in which FCEP funds are expended must have prior written approval from the FCEP-SED, and

may require approval by the Office of the State Comptroller. Expenses for activitles not
included in the approved budget wif not be reimbursed by the State.

B. Allowable Expenses
Allowable costs include the following:

1. Program administration: including as allowable: professional and non-professional salaries, fringe
kenefits, staff travel, purchased services/consultant services, regional and statewide professional
development; reimbursement for “release time” for school personnel engaged in program planning
and implementation reported as a purchased service, Out of state travel requires prior approval by
SED,

2. Program activities; including as deemed allowabte: professional development, community
engagement events, program achievement/awards, project brochures/materials and promotional
activities, expenses related to program attendance and state administration of the FCEP such as
participant transportation, and evaluation materials and activities.
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Administrative and instructional supplies, materials, and durable goods: including instructional or
administrative computer software and computers, etc., which are used principally In the operation and
administration of the project.

a. When durable goods (to Include computer equipment) are purchased with FCEP-SED funds, it is
the responsibility of the district to ensure that the Equipment Inventory Form is completed and
that a copy is submitted to the FCEP-SED.

b. Ifaprogram closes, any durable goods purchased with FCEP-State funds must be released for
transfer to another FCEP program so that the durable goods continue to support FCEP students.

c. FCEP-SED staff will assist District staff in arranging the transfer of such durable goods.

Non-Allowable Expenses -

Funds may not be used for indirect costs.

Funds may not be used for construction or renovation of classroom or office space.

Funds may not be used for equipment {items with a per-unit cost of $5000 or more).

Funds are not avallable for rental of office or meeting space, storage facilities, equipment, fixtures or
communicatton cost {phone, postage, and/or electronic communication cost).

Funds cannat be used for items which previously had been assumed by the institution, The purpose of
a FCEP award is to supplement rather than supplant monies previously or presently allocated to FCEP
related activities.

FCEP funds are intended to establish new efforts or to enrich or expand emstmg ones. They may not be
used to supplant funding of other existing efforts,

FCEP funds cannot be used to pay for the salary or stipend of the FCEP D:rector‘s Supetrvisor or
someone designated as a Principal Investigator for the grant.

Funds may not be used for purposes other than those described in the approved grant contract.

FCEP funds cannat be used for organizationaf dues or items not specifically allowed under the
categories identified above.

Transfer of Funds

Budget transfers of more than 10 percent in any category must be submitted as a budget
amendment. Form F$-10-A: Proposed Amendment for a Federal or State Project must be used
to request a budget amendment and must be submitted to FCEP-SED for review. All F5-10-A
forms must be submitted anytime between the start date of any funding year and July 31™ of
that year. Funds should not be expended until the budget amendment has been approved in
writing. If the amount of the modification is equal to or greater than ten percent of the total
value of the contract, the modification will require the prior approval of the Office of the State
Comptrolier.

Funds up to 10 percent of line categories may be transferred between approved line categories
without prior written approval. However, FCEP-SED must be informed in writing of all
amendments made to an approved budget within 30 days of each occurrence, but no later than
luly 31st of the program year.

Institutional Funds
1. Matching Funds: A minimum 15 percent match of the approved FCEP grant is required. The
matching requirement may be met through the District's own resources, private sources, other

governmental sources, and/or in-kind services. Other State funds may be used in this match with the
exception of state grant funds from educational opportunity programs, but may not duplicate services
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provided. All matching contributions must be used for activities related exclusively to the FCEP
project, and institutional accounts must be structured to reflect this contribution by the appropriate
fine item.

2. Program Support: The district must provide sufficient space and other resources for the effective
operation of the program.

3. [nstitutional Obligation: Districts approved for funding will have an obligation to honor the district
amount committed in support of the program in each budget category. This obligation will be
reflected in the approved budget agreed to by the State Education Department and the institution.
The budget may be amended during the year following the procedures stated in Budget: £, Transfer of
Funds,

G. FCEP Payment Schedule

Please refer to the FISCAL GUIDELINES FOR FEDERAL AND STATE AIDED GRANTS at:
htip:/fwww.oms.nysed.gov/cafe/guidance/guidelines. html

Funds will be provided through a 25% initial payment of the first year’s annual budget, up to 90%
based upon submitted FS-25 forms as interim payments; the final 10% will be reimbursed upon
completion of the required reports and F5-10F,

Xil. PROJECT SCHEDULE

A Operation Dates: For year one, projects may begin as early as Sept. 1, 2016 but must be completed by
August 31, 2017. Expenses incurred prior to September 1, 2016 or after August 31, 2017, will nat be
reimbursed. The subsequent three years will be funded at the same level as was awarded for year
one, subject to the continuation of the State Appropriation and successful performance of the
district.

B. Required Reports: Each institution recelving a FCEP grant will be required to submit interim and final
reports to FCEP-SED. The interim and final reports will outline the scheduled activities in the program
period identifying tasks, assignments, and specific objectives accomplished within the reporting
period. A format and reporting schedule for the reports wili be provided by FCEP-SED,

XHil.  APPLICATION INSTRUCTIONS

Interested Institutions must submit one original and two copies of the application for funding as well as one
electronic copy of the complete appiication on CD or flash drive. The original must be clearly identified and
signed in blue ink. An application for funding requires the original signature of the District Superintendent (or
designee) of the district on the Statement of Assurances {Attachment Hl). Applications for funding must be
postmarked on or before 8/26/16 to:

New York State Education Department
Office of Access, Equity, and Community Engagement Services

89 Washington Avenue, EB 505W
Albany, NY 12234

An application for funding meets the deadline requirement if it has a legible postmark, shipping labe!, invoice
or receipt from the U.S. Postal Service or a commercial carrier bearing the date of 8/26/16 or earlier. Private
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metered postmarks will not be accepted as proof of meeting the required deadline. Hand delivered
applications must be received at the FCEP-SED office by 5:00 p.m. on or before 8/26/16.

Proposals that do not meet the deadline requirement will not be considered.
A complete application for funding consists of the following items in the order indicated:

Application checklist

Application Cover Page with Original Signature of Chief Executive/Administrative Officer (Attachment 1}
Statement of Assurances with Original Signature of Chief Executive/Administrative Officer (Attachment
H)) )

Proposed Budget (Attachment IV)

Payee Information Form (if applicable)

Required Partnership Agreement(s) (Attachment VII)

Proposal Narrative (including Attachment I}

Budget Marrative

£5-10 Budget

Worker's Compensation Documentation

Disability Benefits Documentation

M/WBE Documents Package (original signatures required) {Attachment Vi)

omp

FRSTIoammo

HIV.  NARRATIVE FORMAT

The proposal narrative should describe the 2016-2017 proposed activities in full detail, including the overall
goals, planning, implementation, and evaluation of all proposed activities. [t may not be more than 15
double-spaced pages in a minimum 11 point font, and all information requested in this section (excluding
resumes, memoranda of agreement, course descriptions and the FS-10) must be contained within the
narrative portion of the proposal. The narrative should present a cohesive document, with each individual
section related to all other sections, and must adhere to the format indicated below. The name of the school
must appear in the top right corner of each page. A specific format is required for the information requested
in Attachment 1. This information should be provided on Attachment | and be included in the 15 page limit.
Single-spacing may be used on Attachment | provided that the typeface or font is at least 15 point size. Failure
1o adhere to these guidelines or to include required information will result in an unfavorable review.

A Application Cover Page
B. Executive Summary (1 page max)

This section summarizes the proposal’s purpose, scope, outcomes and methodology used.

o (rganizational Background:

This section should include:

1 An overview and brief description of the applicant school district

2, This section should explain why your district is qualified for a Family and Community
Engagement Program (FCEP)

3. A brief history, accomplishments, qualifications, and educational experience in serving the
neads of underrepresented and at risk populations

4, Internal Program Relatlonships:
a. Describe the internal structure of the FCEP project, including the following:
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b.  The staff positions that have coordinating responsibilities for the major compaonents of
the program {e.g., administration, teaching, counseling, tutoring, evaluating,
budgeting, reporting)

. A FCEP organizational chart including all program-related personnel

Need and Cooperative Relationships

1. identify the need explaining why the district seeks to operate a FCEP project and the student
groups selected for invelvement. This section should include the following:
2. Why does yaur school district want to initlate a FCEP project?
a. Communrity description including poverty, education, and other information that
describes or relates to your target population and the goals of your proposal
3. Fully describe the criteria and processes used to solicit, recruit and involve community

organizations and groups, businesses, and institutions of higher education in forming FCEP
partnerships. Be specific.
4, Provide a description of the roles and responsibtlities of any other local education agencies,
school district(s), community-based organizations, and all ather parties who will participate in the
project. Specify how each collaborating party will contribute {o the project

a. Partnership Agreement that describes collaborations must be attached
5. Describe the schaol's plan to coordinate and integrate FCEP activities Into a systematic
approach of enhancing student achievement and college/career readiness

Program Objectives, Strategies, Activities, Services and Performance
Measures/Data Sources

-Use the forms provided in Attachment I: Program Objectives, Strateglas, Activities,
Services and Performance Measures/Data Sources

Goal 1: Develop the knowledge and skills of school and district personnel, as well as families and community
members, to increase required trust and relationships necessary to address student learning needs and
ahilities at each grade level.

1

2.

3.

4.

Initiatives are aligned with schoaol and district achievement goals and connect families to the teaching
and learning goals for the students.

Initiatives Increase family participation in each child’s education by implementing family and
community engagement strategies based on current research,

Initiatives bring families and staff together for shared learning to create collective learning
environments that foster peer learning and communications networks among families and staff.
Initiatives increase capacity to engage staff, families, and community to improve student outcomes

Goal 2; Provide access to multi-level networks that foster respect and trust in building family refationships with
the school and scheol community.

1.

2,

Initiatives must expand beyond mailings, automated phone calls, and even incentives like meals and
prizes for attendance as these do fittle to ensure regular participation of families, and school staff is
often less than enthusiastic about participating in these events.

A district or schooi’s efforts to build the capacity of families and staff to form effective partnerships are
integrated into all aspects of its improvement strategy, such as the recruitment and training of
effective teachers and school leaders, professional development, and rnechanisms of evaluation and
assessment.
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3. Initiatives encourage support from, and collaboration with, families, community-based organizations,
and local assaciations in communities with high populations of low-achieving boys and young men of
color

4. Inltiatives develop an effective engagement strategy that is employed by the school staff, parents, and
community members, and understand the infrastructure and skilis required to sustain it

Goal 3: Create an environment where partnerships thrive in a comfortable, culturally diverse, and engaging
atmosphere that fosters respect and trust.

1, [nitfatives provide outreach in families” home language to explain curriculum, school programming,
special education services, enrichment programs, and the importance of school attendance

2. Initiatives focus on building the intellectual, social, and human capital of stakeholders engaged in the
program,

3. During learning sessions, staff and families can receive information on skills and tools, but must also
have the opportunity to practice what they have learned and receive feedback and coaching from each
other, peers, and facilitators.

4. Initiatives provide advocacy services to assist and support families navigating the educational system
as they help support student fearning !

Goal 4: Commit to building and sustaining child-centered roles for the school, family, and community that
values student learning and social and emotional development as equal educational partners.
1. Adopt and implement a family and community Involvement policy that is approved by the local Board
of Education based upon:
a. helping families, extended families, and communities establish home environments that
support student learning and social emotional developmental health;
b. developing a system for ongoing effective communication between the school and home and
community;
c. recruiting, organizing, and supporting families, extended families, and communities;
d. providing information and resources to families, extended families, and communities to
support student learning outside of the classroom;
e. including parents and community members in the engagement decision making process; and
f. identifying and recruiting community based organizations, businesses, and institutions of
higher education to partner with school districts and schools to support student achievement
and family practices
2. Initiatives focuses on empowering and enabling participants to be confident, active, knowledgeahle
and Informed stakeholders in the transformation of their schools and neighborhoods.
3. Initiatives are purposefully designed as core components of educational goals such as school
readiness, student achievement, and school turnaround. '
4, Initiatives design family, extended family, and community practices that are directly connected to
student learning
5. Initiatives Incorporate the vse of mentors, teachers/tutors, and other high quality support systems
that are designed to improve student achievement and ensure a lasting and positive effect on
classroom performance

For each goal, be sure to address the following:
Objectives and Strategies

List the specific objectives to be accomplished. Objectives must support the FCEP goals and key
strategies and should be measurable. Objectives should be focused on improving student learning,
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and increasing the number of boys and young men of color who are prepared for college and/or
careers. Each of the FCEP goals listed should be addressed.

Activities and Services
tist and describe each activity and service that supports the achievement of each ohjective. Include
required instructional, support, and advocacy services needed for staff, student, family and community
member engagement and growth,

Staff Responsible: Indicate staff responsible for the implementation of each activity or service
Timeframe: Indicate the start and end dates, the timeframe, and the duration of each activity or service

Measures/Data Sources: For each objective, describe the perfarmance measures/data sources that will assess
its efficacy. indicate the populations to be served and the toocls, methods, and instruments that will be used.

F. Project Staffing and Management
1. Describe a management plan that will assure the effective completion of project activities given the
fiscal and other resources avaitable.
"2. Provlde an organizational chart which indicates the management structure of the program within the
district

Note: Direct involvement of school/district administrator is required.

3. Briefly describe ali professional staff positions (full-time and part-time, paid and volunteer) that will be
assighed directly to the project. Define role and scope of designated positions.

4. List the names and titles of all full-time and part-time professional and instructional staff for the
project. Provide current resumes for all professionals in the project.

G. Budget and Budget Narrative

1. [Indicate the proposed expenditures for the project on Attachment IV: FCEP 2016-2017 Proposed Budget.
The attachment must provide complete information and indicate all proposed expenditures from FCEP, school,
district, and other matching funds. The budget must be consistent with the scope of services, reasonable, cost
effective, and the staffing pattern Is appropriate for the services to be offered.

2. Budget narrative expenditures description {Including descriptions of school, district, and other source
contributions) must follow the general format of Attachment iV: FCEP 2016-2017 Proposed Budget using the
same sequence of categories and code numbers. The budget justifications must be clear and appropriate.

3. Each safaried position is identified by title, anticipated salary amount, and the time contribution to the
FCEP Project. Indicate the per diem or hourly rate for each consultant identified under the Purchased Services

Category. Provide the unit rate or estimate for all services or items.

Note: A completed F$-10: Proposed Budget for the State Project will be required with this application,
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XV.  PROPOSAL RATING, DEBRIEFING, AWARD PROTEST PROCEDURES
Proposal Rating

Proposals will be rated in accordance with Section X of this RFP, PARTNERSHIF AGREEMENTS ARE REQUIRED
AS PART OF THE APPLICATION.

Debriefing Procedures
All applicants fnay request a debriefing within fifteen (15) calendar days of receiving notice of non-award from

NYSED. Applicants may request a debrlefing on the selection process regarding this Grant by emaifing the
request to FCEPREP@nysed.gav.

A summary of the strengths and weaknesses of the application, as well as recommendations for improvement
will be emailed back to the applicant within ten {10} business days.

Award Protest Pracedures
Applicants who receive a notice of non-award may protest the NYSED award decision subject to the following:

1. The protest must be in writing and must cantain specific factual and/or legal allegations setting forth
the basis on which the protesting party challenges the contract award by NYSED.

2. The protest must be filed within ten {10} business days of receipt of the notice of non-award, The
protest letter must be filed with:

NYS Education Department
Contract Administration Unit
49 Washington Avenue
Raom 501W EB

Albany, NY 12234

3, The NYSED Contract Administration Unit (CAU) will convene a review team that will include at least
one staff member from each of NYSED's Office of Counsel, CAU, and the Program Office, The review team will
review and consider the merits of the protest and will decide whether the protest is approved or denied.
Counsel’s Office will provide the applicant with written notification of the review team’s decision within seven
(7} business days of the receipt of the protest, The original protest and decision will be filed with 0SC when
the contract procurement record is submitted for approval and CAU will advise OSC that a protest was filed.

4. The NYSED Contract Administration Unit {CAU} may summarily deny a protest that fails to contain
specific factual or legal allegations, or where the protest only raises Issues of law that have already been
decided by the courts.

XVI.  MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISE (M/WBE) PARTICIPATION GOALS
PURSUANT TO ARTICLE 15-A OF THE NEW YORK STATE EXECUTIVE LAW

The following M/WBE requirements apply when an applicant submits an application for grant funding that
exceeds 525,000 for the full grant period.

All forms referenced here can be found in the M/WBE Documents section at the end of this RFP.
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All applicants are required to comply with NYSED’s Minority and Wormen-Owned Business Enterprises (M/WBE)
policy. Compliance can be achieved by one of the three methods described below. Full participation by meeting
or exceeding the M/WBE participation goal for this grant Is the preferred method.

M/WBE participation Includes services, materlals, or supplies purchased from minority and women-owned firms
certified with the NYS Division of Minority and Women Business Development. Not-for-profit agencles are not
eligible for this certification. For additional information and a listing of currently certified M/WBFs, see

https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp?TN=ny&XiD=4687

The M/WBE participation goal for this grant is 30% of each applicant’s total discretionary non-persanal service
budget over the entire term of the grant. Discretionary non-personal service budget is defined as total budget,
excluding the sum of funds budgeted for:

1. direct personal services (i.e., professional and support staff salaries) and fringe benefits; and
2. rent, lease, utilities and indirect costs, if these items are allowable expenditures.

For multi-year grants, applicants should use the total budget for the full multi-year term of the grants in the above
calculation. The M/WBE Goai Calculation Worksheet is provided for use in calculating the dollar amount of the
M/WBE goal for this grant application.

M/WEE participation does not need to be the same for each year of a multi-year grant.

All requested information and documentation should be provided at the time of submission. if this cannot be
done, the applicant will have thirty days from the date of notice of award to submit the necessary documents and
respond satisfactorily to any follow-up questions from the Department. Failure to do so may result in loss of
funding.

METHODS TO COMPLY
An applicant can comply with NYSED's M/WBE policy by one of three methods:

1. Full Participation - This is the preferred method of compliance. Full participation is achieved when an applicant
meets or exceeds the participation geals for this grant.

COMPLETE FORMS:

M/WBE Goal Calculation Warksheet
M/WBE Cover Letter

M/WBE 100 Utilization Plan

M/WBE 102 Notice of Intent to Participate

2. Partial Participation - Partial Request for Walver - This Is acceptable only if good faith efforts to achieve full
participation are made and documented, but full participation is not possible.

COMPLETE FORMS:

M/WBE Goal Calculation Worksheet
M/WBE Cover Letter

M/WBE 100 Utilization Plan

M/WBE 101 Request for Waiver

M/WBE 102 Notice of Intent to Participate
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M/WBE 105 Contractor's Good Faith Efforts

3. No Participation - Request for Complete Waiver - This is acceptable only if good falth efforts to achieve fult or
partial participation are made and documented, but do not result in any participation by M/WB8E firm(s).

COMPLETE FORMS:

M/WEE Goal Calculation Worksheet
M/WBE Cover Letter

M/WHE 101 Request for Waiver

M/WBE 105 Cantractor’s Good Faith Effarts

GOOD FAITH EFFORTS

Applicants must make a good faith effort to solicit NYS certified M/WBE firms as subcontractors and/or suppliers
to achieve the goals for this grant. Solicitations may Include, but are not limited to: advertisements in minority
and women-centered publications; solicitation of vendors found in the NYS Directoty of Certified Minority and
Waomen-Owned Business Enterprises (see

https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp? TN=ny&XID=4687); and the sollcntatlon of

minoerity and women-oriented trade and labor organizations.

Good faith efforts include actions such as setting up meetings or announcements to make M/WBEs aware of
supplier and subcontracting opportunities, identifying logical areas of the grant project that could be
subcontracted to M/WBE firms, and utilizing al current lists of M/WBEs who are available for and may be
Interested in subcontracting or supplying goods for the praject,

Applicants should document their efforts to comply with the stated M/W8E goals and submit this with their
applications as evidence, Examples of acceptable documentation can be found in form M/WBE 105, Contractor’s
Good Faith Efforts. NYSED reserves the right to reject any application for failure te document “good faith efforts.”

REQUEST FOR WAIVER

When full participation cannot be achieved, applicants must submit a Request for Walver (M/WBE 101). Requests
for Waivers must be accompanied by documentation explaining the good faith efforts made and reasons they
were unsuccessful in obtaining M/WBE participation.

NYSED reserves the right to approve the addition or deletion of subcontractors or suppliers to enable applicants to
comply with the M/WBE goals, provided such addition or deletion does not impact the technical proposal and/for
Increase the total budget. .

All payments to Minority and Women-Owned Business Enterprise subcontractor(s) should be reported to the
NYSED /WBE Program Unit using the M/WBE 103 Quarterly M/WBE Comgliance Report. This report should be
submitted on a quarterly basis and can be found at

www.oms.nysed.gov/fiscal/MWBE/forms.htmt,

NYSED'’s MAWBE Coardinator is available to assist applicants in meeting the M/WBE goals. The Coordinator can be
reached at MWBE @mail.nysed.gov.

Equal Employment Opportunity Reporting (EEO} Pursuant to Article 15-A of the New York State Executive Law
Applicants must complete and submit form EEQ 100: Staffing Plan,

24

1556




XviL WORKERS' COMPENSATION COVERAGE AND DEBARMENT

New York State Workers’ Compensation Law {WCL) has specific coverage requirements for businesses
contracting with New York State and additional requirements which provide for the debarment of vendors that
violate certain sections of WCL. The WCL requires, and has required since introduction of the law in 1922, the
heads of all municipal and State entities to ensure that businesses have appropriate workers’ compensation
and disabiity benefits insurance coverage prior to issuing any permits or licenses, or prior to entering into
contracts.

Workers’ compensation requirements are covered by WCL Section 57, while disability benefits are covered by
WCL Sectton 220(8). The Workers' Compensation Benefits clause in Appendix A — STANDARD CLAUSES FOR

NEW YORK STATE CONTRACTS states that in accordance with Section 142 of the State Finance Law, a contract
shail be void and of no force and effect unless the contractor provides and maintains coverage during the life
“of the contract for the benefit of such empioyees as are required to be covered by the provisions of the WCL

Under provisions of the 2007 Workets' Compensation Reform Legislation (WCL Section 141-b), any person, or
entity substantially owned by that person: subject to a final assessment of civil fines or penalties, subject 1o a
stop-work order, or convicted of a misdemeanor for violation of Workers' Compensation laws Section 52 or
131, is barred from bidding on, or being awarded, any public work contract or subcontract with the State, any
municipal corporation or public body far one year for each violation, The ban is five years for each felony
conviction.

PROOF OF COVERAGE REQUIREMENTS
The Workers’ Compensation Board has developed several forms to assist State contracting entities in ensuring
that businesses have the appropriate workers’ compensation and disability insurance coverage as required by

Sections S7 and 220(8) of the WCL.

Please note — an ACORD form Is not acceptable proof of New York State workers’ compensation or disability
benefits insuranice coverage.

Proof of Workers' Compensatlon Coverage

To comply with coverage provisions of the WCL, the Workers’ Compensation Board requires that a business
seeking to enter into a State contract submit appropriate proof of coverage to the State contracting entity
issuing the contract. For each new contract or contract renewal, the contracting entity must obtain ONE of the
following forms from the contractor and submit to OSC to prove the contractor has appropriate workers’

compensation insurance coverage:

s  Form C-105.2 - Certificate of Workers’ Compensation Insurance issued by private insurance carriers, or
Form U-26.3 issued by the State Insurance Fund; or

s . Form Sl-12- Certificate of Warkers’ Compensation Self-Insurance; or Form GSI-105.2 Certificate of
Participation in Workers’ Compensation Group Self-Insurance; or

¢ CE-200- Ceriificate of Attestation of Exemption from NYS Workers” Compensation and/or Disability
Benefits Coverage.
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Proof of Disability Benefits Coverage

To comply with coverage provisions of the WCL regarding disability benefits, the Workers’ Compensation
Board requires that a business seeking to enter into a State contract must submit appropriate proof of
coverage to the State contracting entity issuing the contract. For each new contract or contract renewal, the
contracting entity must obtain ONE of the following forms from the contractor and submit to OSC to prove the
contractor has appropriate disability benefits insurance coverage:

« Form DB-120.1 - Certificate of Disablility Benefits Insurance; or
s Form DB-155- Certificate of Disability Benefits Self-Insurance; or

«  CE-200- Certificate of Aitestation of Exemption from New York State Workers’ Compensation and/or
Disability Benefits Coverage.

For additional Information regarding workers’ compensation and disability benefits requirements, please refer
to the New York State Workers' Compensation Board website at:

http:/fwww.web.ny.gov/content/main/Emplovers/busPermits.jsp. Alternatively, questions relating to either

waorkers’ compensation or disability benefits coverage should be directed to the NYS Workers’ Compensation
Board, Bureau of Compliance at (518) 486-6307, :
XVIIL CORRESPONDENCE
All correspondence, requests for information, and guestions concerning this grant should be addressed to:
New York State Education Department
Office of Access, Equity, and Community Engagement Services

89 Washington Avenue, EB 505W
Albany, New York 12234

XiX. PUBLICITY

All materials developed in whole or in part with the support of FCEP funds, including publicity releases and
program announcements, will include the following statement:

Support for the development and production of this matetial was provided by a grant under the My
Brother’s Keeper Initiative of the New York State Education Department.
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ATTACHMENT |
Application Cover Page
Family and Community Engagement Program

Name of Schoot District:

Regents Higher Education Region:

District Address:

Name of Program Director:

Telephone: E-mail Address:

Person Submitting Proposal (name/title}:

Telephone: E-mail Address:

Total Number of Students in the district with race/ethnicity described as Black or African-American,
Hispanic/Latino, Asian, Native Hawalian or other Pacific Islander, or American Indian, or Alaska Native; or two
or more

Percentage of Students in the district with race/ethniclty described as Black or African-American,
Hispanic/Latino, Asian, Native Hawaiian or other Pacific Islander, or Amerlcan indlan, or Alaska Native; ortwo
or more

i certify that the information contained in this application Is, to the best of my knowledge, complete and
accurate and any ensuing program and activity will be conducted in accordance with all applicable Federal and
State laws, application guidelines and Instructions, Assurances, Certifications, Appendices A, A1-Gand that the
requested budget amounts are necessary for the implementation of this program. I understand that this
application constitutes an offer and, if accepted by the NYSED or renegotiated to acceptance, will form a
binding agreement. f also agree that immediate written notice will be provided to NYSED if at any time | learn
that this certificatian was erroneous when submitted, or has become erroneous by reason of changed
circumstances.

Signature of District Chief Administrator (or desighee)

Title:
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ATTACHMENT II
Instructions for Completing Program Objectives, Strategies, Activities, Services and Performance
Measures/Data Sources

1. Make as many copies of the forms as needed.

2. FEach of the 4 Identified FCEP Goals should be addressed.
Complete one sheet for each goal.

3. Provide all the Information requested in each column of the Ohjectives, Strategies, Actlvities Matrix (1-5).
4. Definitions:
s Strategies: Describe the process or methad FCEP project will use to achieve the FCEP goal indicated on

the form {how).

¢ Activities/Services: indicate what FCEP praject will do ta accomplish the FCEP goal indicated on the
form {action/work},

e Staff Responsible; Indicate the staff members who will be responsible. Use the title(s) for individuals
listed.

o Performance Measure: Indicate measurable elements that will indicate accomplishment of the FCEP
goal listed on the form.

» Data Source: Indicate the sources from which the data elements are drawn.

¢ Timeftame: Indicate the timeframe(s) for each item listed.
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Goal 1; Develop the knowledge and skills of school and district personnel, as well as families and
community members, to increase required trust and relationships necessary to address student [earning

needs and abilities at each grade level

Strategies Activitles/Services

Staff
Responsible

Timeframe

Performance
Measures/Data Sources

1561
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Goal 2: Provide access to muilti-tevel networks that foster respect and trust in huilding family relationships
with the school and school community

Strategies

Activities/Services

St.aff
Responsible

Timeframe

Performance
Measures/Data
Sources

1562
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Goual 3; Create an environment where partnerships thrive in a comfortable, culturally diverse, and engaging
atmosphere that fosters respect and trust

Strategies

Activities/Services

Staff
Responsible

Timeframe

Performance
Measures/Data
Sources

1563

31
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Goal 4: Commit to building and sustaining child-centered roles for the school, family, and community that
values student learning and social and emotional development as equal education partners

| Strategies

Activities/Services

Staff
Responsible

Timeframe

Performance
Measures/Data
Sources

1564
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ATTACHMENT I

institution Name:

Program:

1. The recipient will, if funded, operate a Family and Community Engagement Program {FCEP) program
within the letter and spirit of all pertinent legislation and policles, including the appropriate Guidelines.

2. Funds from this source will supplement, not supplant, local expenditures and will not duplicate
expenditures from other sources, . )

3 All activities supported by grant funds will, to the extent possible, be accessible by persons with
disabilities.

4, Upon request, the recipient will provide the State Education Department access to Its records and
other sources of information concerning the operation of the FCEP program.

5. All materials developed In whole or in part with the suppott of FCEP funds, Including publicity releases

and program announcements, will include the following statement:
Support for the development and production of this material was provided by a grant under the Family
and Community Engagement Program administered by the New York State Education Department.
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ATTACHMENT IV )
Total Number of Students in the district with race/ethnicity described as Black or African-American, Hispanic/Latino, Asian, Native

Hawsailan or other Pacific Islander, or American indian, or Alaska Native; or two or more:

ROUND CENTS TO THE NEAREST DOLLAR

Ty 1k

S R e e A D:
S8R et e et

1 Salarfes for Professional Persannel

2 Salaries for Non-Professional
Personnel

a, Clerical/Secretarial

h. Student Assistants

¢. Other

3 Purchased Services

[ Supplies & Materials

a. nstructional

t. Other

5 | Travel Expenses

a, Student/Programmatic

2 .'ﬂsﬁii§zq§?

b. Staff/Administrative Soeanaee
6 Employee Benefits

i S T

a. Professlonal __ %

b. Clerical/Secretarial_%

c. Student Assistants__ %

d. Other__ %

7 SUBTOTAL of Lines 1-6

8 Indirect Cost*

9 Equipment

10 GRAND TOTAL {Lines 7 - 9)

ROUND CENTS TO THE NEAREST DOLLAR.
The minimum 15% Matching Funds must be reported in Columns 2 and or 3.
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ATTACHMENT V
Application Checklist

Listed below are the required documents for a complete application package, in the order that they should
be submitted. Use this checklist to ensure that your application submission is complete and in compliance
with application Instructions,

Required Documents l Checked-Applicant Checked ~SED

Application Checklist {Attachment V} 1 |

Application Cover Page with Original Signature of Chief Executive/Administrative
Officer (Attachment i}

i

Statement of Assurances with Original Signature of Chief Executive/Adminlstrative
Officer (Attachment HItj

;
|

. P}oposed Budget {Attachment IV}

Payee information Form (If applicable}
http:fAwenv.oms.nysed. gov/cafe/farms/Plform.pdf

LR PR

O,0y0|0

Required Partnership Agreement{s} {Attachment Vil}

oo o e840 0

O

Propasal Narrative {15 page maximum -~ Including Attachment {1}

|

Budget Narrative {Included in 15 page maximuim)

a

F$-10 Budget EXCEL Version {signature required) [Aftachment Vi)

Worker's Compensation Documentation

a
Oog 0oy 0

Disability Benefits Documentation ]

M/WBE Documents Package {orlginal signatures required) {Atiachment ilt}
LI Fult Participation [ Request Partizl Waiver [] Request Total Waiver

Full Participation Request Partial Walver Request Total Walver
caleulation of M/WBE Goal [ ]
Amount )
}/WBE Cover Latler L ]
MWBE 100 Utllization Plan
FA/WEE 102 Notice of Intent to L]
Participate
WM/WBE 105 Contractor's Good N/A
Failth Efforts
M/WBE 101 Requast for Walver NfA
Form
E£0 100 Staffing Plan [
SED Comments:

]
N/A
N/A

J
L

O O O OO

Has the applicant complied whh the application instructions? [ Yes [ No

5ED Reviewer: Date:
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ATTACHMENT VI
Budget Form (FS$-10)

Applicants must submit a FS-10 budget with this application, for the initial 12 month project period of
September 1, 2016 - August 31, 2017, The 12 month budget will he reviewed and scored.

The applicant must complete the FS-1¢ Budget Form. Budgeted costs must be in compliance with
applicable State and federal laws and regulations and the Department's Fiscal Guidelines. These
guidelines, as well as the FS-10 form, are available online at the following URL:

http:/fwww.oms.nysed.gov/cafe. The FS-10 must bear the original signature of the Chief
School/Administrative Officer.

Information ahout the categories of expenditures and general information on allowable costs, applicable cost
principles and administrative regulations are avaifable in the Fiscal Guidelines for Federal and State Aided

Grants at http://www.oms.nysed.gov/cafe/guidance/guidelines.html,

The budget should be reasonable and appropriate to cover program expenses.
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ATTACHMENT VI
SAMPLE
{Insert Name) School and {Insert Name) Partner
Service Agreement

This cooperative agreement reflects the overall commitment as well as the specific responsibilities and the
roles of the (insert Name) Partner and (insert name} Schoolto enhance the preparation of prospective
teachers, The purpose of this partnership is to increase the academic achievement and college and career
readiness of boys and young men of color.

Up front Planning Activities:

SPECIFIC ROLES AND RESPONSIBILITIES

The partnership of the (insert Name) Partner and the (insert name) Schoo! entails the following:

The {insert Name) Partner agrees to: The {insert Name) School agrees to:

fList all activities/services/fetc. that the partner will | [List all activitles/services/etc. that the school will
provide to the partnership. provide to the partnership.

@

“i

3

N AN T T TN
gl;‘ 3_{{_[ lL‘U[ o

Name of School Signature Date
Project Director, Signature Date,
Nama, Title, School

Signature : Date

Name, Title, Partner Organization

Signature Date

PLEASE NCTE THAT THESE ACTIVITIES ARE FOR EXAMPLE ONLY, THE AGREEMENT FOR YOUR PROGAM

SHOULD REFLECT THE SPECIFICS OF YOUR PROGRAM AND YOUR PARTNERS. ALL ACTIVITIES/SERVICES, ETC,

THAT ARE PERTINENT TO YOUR PROJECT SHOULD BE INCLUDED.
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ATTACHIMIENT Vil

M/WBE Goal Calculation Workshest

Project Name: Family and Community Engagement Program {FCEP) A New York State My Brothers’
Keeper Initiative 2016-2021

Applicant Name:

The M/WRE participation goal is 30% of each grantee’s total discretionary non-personal service budget. Discretionary
non-personal service budget is defined as the total budget, excluding the sum of funds budgeted for direct personal services
(i.e., professional and support staff salaries); fringe benefits; the portion of the budget in purchased services representing
stipends, student tuition, and financial assistance; indirect costs; room and board, if these are allowable expenditures.

Please complete the following table to determine the dollar amount of the M/WBE goal for this
grant application. :

h R e T, A TR R 7
S laditin iy e R
e

e e

1. | Total Budget

2. Professional Salaries

3. | Support Staff Salaries

4, Fringe Benefits

Portion of Purchased
Services used for

5. | Stipends, Student Tuition,
and Supplemental
Financial Assistance

Indirect Costs

7. Student Room and Board

Sum of lines 2, 3,4, 5,6
and 7

9. Line 1 minus Line 8

M/WBE Goal percentage
(30%)

Line 9 multipiled by Line
10 =MWBE goal amount

10.

1.

This form is only for use with the 2016-2021 Family and Community Engagement Program (FCEP) Program. It
may not be used with any other grant program.

1570




MWEBE COVER LETTER Minority & Woman-Owned Business Enterprise Requirements

PROJECT NAME:

In accordance with the provisions of Article 15-A of the NYS Executive Law, 5 NYCRR Parfs
140-145, Section 163 (6) of the NYS Finance Law and Executive Order #8 and in fulfiliment
of the New York State Education Department (NYSED) policies governing Equal Employment
Opportunity and Minority and Women-Owned Business Enterprise (M/MWBE) participation, it is
the intention of the New York State Education Department to provide real and substantial
opportunities for certified Minority and Women-Owned Business Enterprises on all State
contracts. It is with this intention the NYSED has assigned MAWBE participation goals to this
contract.

In an effort to promote and assist in the participation of certified MAWBEs as subcontractors
and suppliers on this project for the provision of services and materials, the bidder is required
to comply with NYSED's participation goals through one of the three methods below. Please
- indicate which one of the following is included with the MAWBE Documents Submission:

O Fuli Participation — No Request for Waiver (PREFERRED)
(| Partial Participation — Partial Request for Waiver
O No Participation — Request for Complete Waiver

By my signature on this Cover Letter, ] certify that | am authorized to bind the Bidder's firm
contractually.

Typed or Printed Name of Authorized Representative of the Firm

Typed or Printed Title/Position of Authorized Representative of the Firm

Signature/Date
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M/WBE CONTRACTOR GOOD FAITH EFFORTS CERTIFICATION (FORM 105)

PROJECT/CONTRACT #
I,
(Bidder/Applicant)
of
(Title) (Company)
¢ 3
{Address) (Telephone Number)

do hereby submit the following as evidence of our good faith efforts to retain certified minority- and women-owned
business ¢nterprises: .

(1) Coples of its solicitations of cerfified minority- and women-owned business enterprises and any
responses thereto; .

(2) If responses fo the contractor's sollcitations were received, but a certified minority- or woman-owned
business enterprise was not selected, the specific reasons that such enterprise was not selected;

(3) Copies of any advertisements for participation by carlified minority- and women-owned business
enterprises timely published in approptiate general circulation, trade and minority- or women-oriented
publications, together with the listing(s) and date(s) of the publication of such advertisements;

{4} Coples of any solicitations of certified minority- and/or women-owned business enterprises listed in the
directory of certified husinesses;

{5) The dates of attendance at any pre-bid, pre-award, or other meetings, if any, scheduled by the State
agency awarding the State confract, with certified minority- and women-owned business enterprises
which the State agency determined were capable of performing the State contract scope of work for the
purpose of fulfilling the contract participation goals; : '

(6) Information describing the specific steps undertaken fo reasonably structure the contract scope of
work for the purpose of subcontracting with, or obtalning supplies from, certified minority- and women-
owned business enferprises.

(7) Describe any other aclion undertaken by the bidder to document its good faith efforts to retain certified
minority - and women- owned business enterprises for this procurement.

Submit additional pages as needed.

Authorized Representative Signature

Date

M/WBE 105
42
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REQUIREMENTS AND DOCUMENT SUBMISSION INSTRUCTIONS

When completing the Request for Waiver Form, please check all hoxes that apply. To be
considered, the Request for Waiver Form must be accompanied by decumentation for
items 1-11, as listed below. If a Waiver Pending ESD Certification is requested, please see
Item 11 helow. Copies of the following information and all relevant supporting
documentation must be submitted along with the request.

1. A statement setting forth your basis for requesting a partial or total waiver.

2. The names of general circulation, trade association, and M/WBE-oriented publications in
which you solicited certified M/WBESs for the purposes of complying with your participation
goals,

3. A list identifying the date(s) that all solicitations for certified M/WBE participation were
published in any of the above publications,

4. A list of all certified M/WBEs appearing in the NYS Directory of Certified Firms that were
solicited for purposes of complying with your certified M/WBE participation levels.

5. Copies of notices, dates of contact, letters, and other correspondence as proof that solicitations
were made in writing and copies of such solicitations, or a sample copy of the solicitation if an
identical solicitation was made to all certified M/WBEs,

6. Provide copies of responses made by certified M/WBEs to your solicitations.

7. Provide a description of any contract documents, plans, or specifications made available to
certified M/WBES for purposes of soliciting their bids and the date and manner in which these
documents were made available,

8. Provide documentation of any negotiations between you, the Bidder/Applicant and the
M/WBESs undertaken for purposes of complying with the certified M/WBE participations goals.

9. Provide any other information you deem relevant which may help us in evaluating your
request for a waiver. :

10, Provide the name, title, address, telephone number and email address of the
Bidder/Applicant's representative authorized to discuss and negotiate this waiver request.

L1. Copy of notice of application receipt issued by Empire State Development (ESD).

NOTE: Unless a Total Waiver has been granted, Bidder/Applicant will be required to
submit all reports and documents pursuant to the provisious set forth in the procurement
and/or contract, as deemed appropriate by NYSED, to determine M/WBE compliance.

45
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ATTACHMENT IX
EVALUATION RUBRIC
Family and Community Engagement Program (FCEP)
2016-2017 Funding Application
Evaluation Rubric

Appiicant:
Reviewer’s Review Funding Score;
Initials: Completed: Requested:

Evaluatian Progess

Reviewers are asked to evaluate each technical component as listed in the Grant-Contract on a scale
provided for each component. In all sections, raters may choose to give a score between any two
listed numbers if they feel that a score falls between those two numbers. Reviewers will review
applications independently and keep applications and scores confidential. Reviewer comments are
required to support the score given in each section.

Rating Guidelines;

Specific and comprehensive. Complete, detailed and clearly
articulated information as to how the criteria are met. Well-
conceived and thoroughly developed ideas.

Excellent

1

General but sufficient detail. Adequate informatian as to how
the criterfa are met, but some areas are not fully explained
and/or questions remain, Some minor inconsistencies and
weaknesses.

Good

Fair - Sketchy and non-specific. Criteria appear to be minimally
met, but limited information is provided about approach and
-strategles. Lacks focus and detail.

Poor - Does not meet the criteria, fails to provide information; provides information
that requires substantial clarification as to how the criteria are met.

Not Found {N/F} - Does not address the criteria or simply restates the criteria.
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Executive Summary (0 points)

AR A TR L T RS B ANAREA AT R VI A A ]

The proposal briefly and concisely | Excellent

Good

Fair

Poor

N/F

describes the purpose and goals
of the project and how the goals
will be accomplished.

Comments:

Organizational Background (6)

The proposal provides an Excellent

Good

Fair

Poor

N/F

overview and brief

description of the applicant
school, district, and 2
administrative structure

15

53

The proposal provides an
explanation why the district
is qualified for a Family and 2
Community Engagement
Program (FCEP)

1.5

The proposal provides a
brief history,
accomplishments, 1
qualifications, and
educational experience in.
serving the needs of
underrepresented and at
risk populations

.75

.25

The proposal provides an
explanation of the [nternal 1
Program Relatignships

3

25

Comments:

Score {

Youtof 6

49
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Need and Cooperative Relationships (6 points})

Proposal describes the need
explaining why the school
seeks to operate a FCEP
project and the student
groups selected for
involvement

Excellent

Good

Fair

Poaor

N/F

15

Proposal describes the criteria
and processes used to solicit,
receuit and involve community
organizations and groups,
businesses, and institutions of
higher education in forming
FCEP partnerships.

15

Proposal provides a
description of the roles and
responsibilities of any other
tocal education agencies,
school district(s}, community-
based organizations, and all
other parties who will
participate in the project.

.75

25

Proposal describes the
school's plan to coordinate
and integrate FCEP activities
into a systematic approach of
enhancing student
achievement and
college/fcareer readiness

75

Comments:

Score (

Joutof 6

50
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Program Objectives, Strategies, Services and Performance Measures/Data Sources {42 points)

Goal 1: Proposal outlines strategies
to develop the knowledge and skills
of school personnel, families, and
community members to address
student fearning and abilities at
each grade level:

Specifically the proposal identifies
initiatives to:

Excellent Good Fair Poor N/F

Align with school and district
achievemant goals and connect
families to the teaching and
learning goals for the students

4.5 3.375 2.25 1.125 0

Increase family participation in each
child’s education by implementing
famify and community engagement
strategies based on current
research

Bring families and staff together for
shared learning to create collective
learning environments that foster
peer learning and communications
networks among families and staff

3 2.25 1.5 .75 0

Increase capacity to engage staff,
families, and community to improve
student autcomes

4.5 3375 2,25 1.125 0

Comments:

Objective 1 Score { Jout of 14

Goal 2: Proposal outlines strategies
to provide access to muiti-level
networks that foster respect and
trust in building family relationships
with the school and school
community

Specifically the proposal identifies
Initiatives to:

Excellent Good Fair Paor N/F

Expand beyond mailings,
automated phone-calls, and even
incentives like meals and prizes for
attendance

Form effective partnerships that are

51
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integrated into all aspects of its
improvement strategy

J75

.25

Encourage support from, and
coltaboration with, families,
commuynity-based organizations,
and local assoclations In
communities with high populations
of undetrepresented and at risk
populations,

2,25

L5

.75

Develop an effective engagement
strategy that is employed by the
school staff, parents, and
community members, and
understand the infrastructure and
skills required to sustain it

225

i.5

Comments:

Objective 2 Score (

Joutof 8

Goal 3: Proposal outlines strategies
to create an environment where
partnerships thrive in a
comfortable, culturally diverse, and
engaging atmosphere that fosters
respect and trust

Specifically the proposal identifies
initiatives to:

Excellent

Good

Fair

Poor

N/F

Provide outreach in families’ home
language to explain curriculum,
school programming, special
education services, enrichment
programs, and the importance of
school attendance

4.5

3.375

2.25

1.125

Focus on building the intellectual,
social, and human capital of
stakeholders engaged in the
program

4.5

3.375

2.25

1125

Ensure that staff and famities can
receive information on skills and
tools, but must also have the
oppartunity to practice what they
have learned and receive feedback
and coaching from each other,
peers, and facilitators

1.5

Provide advocacy services to assist
and suppart families navigating the
educational system as they help

15

52
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Comments:

Cbjective 3 Score {

joutof 13

Goal 4: Proposal outlines strategies
to commit to building and
sustaining child-centered roles for
the school, family, and community
that values student [earning and
soctal and emotional development
as equal educational partners

Specifically the proposal identifies
initiatives to:

Excellent

Good . Fair

Poor

N/E

Adopt and implement a family and
community involvement policy that
is approved by the local Board of
Education based upon the criteria
tdentifted

15 1

Focus on empowering and enabling
participants to be confident, active,
knowledgeable, and Informed
stakeholders in the transformation
of their schools and neighborhoods

15 1

Become core components of
educational goals such as school
readiness, student achievement,
and school turnaround

75 5

Dasign family, extended family, and
community practice$ that are
directly connected to studen
learning :

75 S5

25

incorporate the use of mentors,
teachersftutors, and other high
quality support systems that are
designed to improve student
achievement and ensure a lasting
and positive effect on classroom
perfarmance

l75 ‘5

25

Comments:

Objective 4 Score (

Jout of 7

53
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Total of Goals 1-4 Scores
Goal 1 Score ( )
Goal 2 Score { )
Goal 3 Score { }
Goal 4 Score { }

Total Score { Joutof 42

54
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Project Staffing and Management {6 points)

Excellent Good Fair Poor N/F

Proposal describes a management plan i
that will assure the effective completion of 3 2.25 15 75 0
project activities given the fiscal and other
resources available

Proposal provides an organizational chart
which indicates the management i 75 .5 .25 0 ,
structure of the program within the

district
Proposal describes all professional staff
positions {full-time and part-time, paid 1 .75 .5 .25 o
and volunteer) that will be assighed
directly to the project. Define rofe and
scope of designated poshtions

Proposal lists the names and titles of all
full-time and part-time professional and 1 J5 .5 25 o
instructionai staff for the project

SEAFXIE LS

T

=i

Comments: Scare { joutofé

T T S R L

55
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Budget/Budget Narrative (20 points)

Excellent

Good

Fair

Paor

N/F

The Proposed Budget, FS-10, and Budget
Narrative provide complete Information
and indicate all proposed expenditures
from FCEP, institutional and other source
funds, The budget is appropriate and
consistent with the scope of the services.

3.75

2.5

1.25

Proposed expenditures are reasonable and
cost effective.

3.75

2.5

1.25

Each salarled position is identified by title,
anticipated salary amount and the time
contribution to the FCEP. Indicate the per
diem or hourly rate for each consultant
identified under the Purchased Services
Category. Provide the unit rate or estimate
for all services or items.

3.75

2.5

1.25

The proposal demonstrates how the
expenditures and activities are
supplemental to and do not supplant or
duplicate services currently provided.

3.75

2.5

1.25

Comments:

Score (

Jout of 20

56
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Scoring

Executive Summary
Organizational Background

Need & Cooperative Relationships

Program Objectives, Strategies, Activities, Services
And Performance Measures/Data Sources

Project Staffing and Management
Budget/Budget Narrative

Total Score:

Additional Comments:

57
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) out of 42
Yout of 6
) out of 20
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| Attachment X
Appendix A
SYANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached confract, license, lease, amendment or other agreement of any kind {herelnafter, *the contract® or *this
conlract?) agres {o be bound by the following clauses which are hereby made a part of the contract (the word “Contracior” herein
refers to any pardy other than the State, whether a confractor, licenser, licensee, lessor, lessee or any other party):

1. EXEGUTORY_GLAUSE. In accordance with Section 41 of the State Finance Law, the State shall have rio iability under this
conlract to the Contractor or to anyone else beyond funds appropriated and avaifable for this confract

2, NON-ASSIGNMENT CLAUSE. in accordance with Section 138 of lhe Stale Finance Law, lhis contract may not be assigned by
the Cantractor or its right, tifle or interost therein assigned, transferred, conveyed, sublet or othenwise disposed of without the Stafe’s
previous written consent, and alfempis to do so are nui and vold, MNotwithstanding the faregoing, such prior written consent of ant
assignment of a contract 18! pursuant ta Addicle XI of the Stafe Finance Law may be waived at the discrelion of the cenlracling
agency and with the concurrence of the State Comptroller where the original contract was subject to the State Comptroller's
approval, where the assignment is due {o a reorganization, merger or cansolidation of the Contradior's business entity or enferprise.
The Stale retains its right te approve an assignment and o require that any Contractor demtonstrale ils responsibilily to do busfness
with the State. The Confractor may, however, assign its right to receive payments without the State’s priar wrilten consent unless
this contract concerns Cerlificates of Paiticipation pursuant to Article 5-A of the Stale Finance Law.

3. COMPTROLLER'S APPROVAL,. in accordance with Section 112 of the State Finance Law {or, if this coniract is with ihe State
University or City Universily of New York, Section 3565 or Section 6218 of the Educalion Lawy}, if this contract exceeds $560,000 (or
the minlmum thresholds agread fo by the Office of the Sfale Comptrallar for certaln S.UN.Y. and C.UN.Y. contracts), or if this is an
amendment for any amount to a contract which, as so0 amended, exceeds said statutory amount, or If, by this contract, the State
agrees to give something other than money when the vafue or reasonably estimated value of such consideration exceeds $10,000,
it shatl not be valid, effective ar binding upon the State uniit it has been approved by the State Compiroller and filed In his office.
Compiroller's approval of confracts fet by the Office of General Services Is required when such contracts exceed $85,000 (State
Finance Law Seclion 163.6-a), However, such pre-appraval shall not be required for any contract established as a centrafized
contract through the Gffice of Genaral Senvices or for a purchase onder or other transaction issued under such centralized contract.

4, WORKERS' COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance Law, this confract shall be vold
ard of no force and effect unless the Conlractor shall provide and maintain coverage during the life of this contract for the benefit of
such employees as are required to be covered by the provisions of the Workers' Compensation Law.

6. NON-DISCRIMINATION REQUIREMENTS. To fhe extent required by Article 15 of the Executive Law (also known as (he Human
Rights Law) and all other State and Federal statutory and constitutional non-discrimination provisions, the Contractor will not
discriminate againsi any employee or applicant for employment because of race, creed, color, sex (including gender identity or
expression), national orgin, sexual odentation, military status, age, disabilify, predisposing genetic characteristics, marital stafus or
domestic violence viclim slalus, Furthermore, In accordance with Sectlon 220-e of the Labor Law, if this is a conlract for the
construction, alteration or repair of any public building or public work or for the manufaciure, sale or distribution of materials,
equipment or supplies, and (o the extent that this contract shall be performed within the Stale of New York, Confractor agrees that
nefther it nor its subconfractars shall, by reason of race, creed, color, disability, sex, or nalional orlgin: (a) discriminate in hirng
against any New York State citizen who Is qualified and available to patform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work Under this contract. If this Is a bullding service contract as defined in Section 230 of the
I.abar Law, then, in accomdance with Section 239 thereof, Contractor agrees {hal neither it nor its subconiractors shatl by reason of
race, creed, color, national origin, age, sex or disabilily: (a) disciminate In hiring against any New York State citizen who Is qualified
and avallable to perform the wark; or {b) discriminate against or Intimidate any employee hired for the performance of work under
this contraci, Gonlractoris subject to fines of $50.00 per person per day for any volation of Section 220-e or Seclion 239 as well as
possible tarmination of this contract aad forfeiture of all moneys due hereunder far a second or subsequent viotation,

6. WAGE AND HOURS PRQVISIONS, if this is & public weork conlract covered by Arlicte 8 of the Labor Law or a building service
confract covered by Ardicle 9 thereof, nelther Contractor's employees nor the employeas of its subcontraclors may be requlred or
penmitted to work raore than the number of hours or days stated in safd stafutes, sxcept as othenvise provided In the Labor Law and
as set forth In prevalling wage and supplement schedules Issued by the State Labor Department. Furthermore, Contractor and #s
subcontractors must pay at least the prevailing wage rafe and pay or provide the prevaliing supplements, including the premium
rales for overtime pay, as determined by the Siate Labor Depariment in accordance with the Labor Law. Additionally, effective April
28, 2008, if his Is & public work contract covered by Arlicle 8 of the Labor Law, the Contractor vniderstands and agrees that the filing
of payrolls In a manner conslstent with Subdivision 3-a of Section 220 of the Labor Law shall be a conditlon precedent to payment
by the State of any State approved sums due and owing for work dong upon the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION, In accordance with Section 139-d of the State Finance Law, if this contract was
awarded based upon the submission of bids, Contracior affims, under penalty of perjury, that its bld was arrived at independently
and without collusion aimed at restrcting competition. Contractor further affirms that, at the time Contractor submitted its bid, an
authorized and responsible person executed and defivered to the State a non-collusive bidding certification on Conlraclor’s behalf,

8. JNTERNATIQNAL BOYCOTT PROHIBITION. In accordance with Section 220-f of the Labor Law and Seclion 138-h aof the Stale
Finance Law, if this coniract exceeds $5,000, the Contraclor agrees, as a material condition of the confract, that neither the
Contractor nar any substantialty owned or affilfaled person, firm, partnership or corporation has participaled, Is parlicipating, ar shall
particlpale in an international boycott in violatian of the federat Export Administralion Act of 1879 (50 USC App. Seclions 2401 et
seq.) or regulations thereunder. If such Gonlraclor, or any of the aforesaid affiliates of Conlractor, is convicted or is othenwise found
to have violated said laws or regulations upon the final determination of the United States Commerce Dopartment or any other
appropriate agency of the United States subsequent lo the contract's execution, such confract, amendment or modification thereto

58
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shall be rendered forfoit and vold. The Canfracter shall so nofify the State Compfroller within five (5) business days of such
conviction, determination or dispositien of appeal (2NYCGRR 105.4),

5. SET-OFF RIGHTS. The State shall have all of its common law, equifable and stalutory rights of set-off. These rights shall
include, but not be Hmited to, the State's option to withhold for the purposes of set-off any moneys dua to the Coniractor under this
conbract up to any amounts due and owing fo the State with regard {o this contract, any other contract with any State depariment or
agency, inclding any confracdl for a tenn commencing prior to the ferm of this confrad, plus any amounts due and owing fo the
State for any cther reason Including, witheut limitation, tax delinquencies, fes delinquencies or monetary penalties relativa thereto.
The State shall exercise ils sef-off rights in accordancs with noma! State practices including, in cases of set-off pursuant to an
audit, the finalization of such audit by the State agency, its representatives, or the State Comptroller.

10. RECQRDS. The Contractor shall establish and maintain complele and accurate books, records, documents, accounts and
afher evidence directly pertinent to performance under this confract (herelnafier, coflectively, “the Reconds*). The Records must be
kept for the balance of the calendar year in which they were made and for six (6) additional years thereafter. The State Complrcller,
the Attormey General and any other person or entity authorized to conduct an examination, as well as the agency or agencies
invelved In this contract, shall have access to the Records during nommal business houts at an office of the Contractor within the
State of New York or, if na such office s avallable, at a mulually agreeable and reasonable venue within {he State, for the term
specified above for the purposes of Inspection, auditing and copying. The State shall take reasonable steps to pratect from pubkc
disdosure any of the Records which are exempl from disclosure under Section 87 of the Public Officers Law (the “Statute™ provided
that: (1) the Contractor shall timely inform an appropriate Stale official, in writing, that said records should not be disclosed; and (i}
said records shall be sufficiently identified; and (ifi} designalion of safd records as exempt under the Statute is reasonable, Nothing
contained herain shall diminish, or In any way adversely affact, the State’s right to discovery in any pending or future fitigation.

11, IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION. () Idenlification Number(s}, Every involee or New York

State Claim for Payment submitted fo a New York State agency by a payea, for payment for he sale of goods or services or for
transactions {e.g., leases, easements, licanses, efc.) related to real or personal property must Include the payee’s identification
number. The number is any or all of the {ollowing: (1) the payees Federal smployer identification number, (I} the payee's Federal
social security number, andfor (ifi} the payse's Vendor ldentification Number assigned by the Statewide Financial System. Fallure to
include such number or numbers may delay payment. Whera the payes does not have such number or numbers, the payes, on its
invoice or Claim for Payment, must give the reason or reasons why the payee does not have such number of numbars,

(b} Privacy Nofification. {1) The authority to request the above parsonal information from a seller of goods or services ar a lessor of
reat gr persanal property, and the authorily to maintain such information, is found in Section 5 of the State Tax Law. Disclosure of
fhis information by the seller or tessor to the Stafe is mandalory, The principal purpese for which the information s collected is to
enable lhe State to ldentify Individuals, businesses and others who have been dellngquent in filing fax refums ar may have
understated thelr tax liabiiities and to generally identify persons affected by the taxes administered by the Commissioner of Taxation
and Finance, The Infermation will be used for tax administration purposes and for any other purpose authatized by law. {2) The
personal infermation is requested by the purchasing unit of the agency contracting to purchase lhe goods or services or lease the
real or persoenal property covered by this contract ar lease. The information is mainfalned in the Sfatewide Financial System by the
Vendor Management Unif within the Bureau of State Expenditures, Office of the Siate Complrolter, 110 Sfate Streef, Albany, New
York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN. In accordance with Section 312 of the Executive
Law and 5 NYCRR 143, if this contract {s: (f) a written agreement or purchase order instrument, providing for a total expenditure in
excess of $25,000.00, whereby a conlracling agency is committed to expend or does expend funds in retum for labor, services,
suppiies, equipment, materials or any combination of ihe foregoing, to be pecformed for, or rendered or fumished lo the confracting
agency, or {il) a written agreament in excess of $100,600.00 whereby a confracting agency is committad to expend or does experxd
funds for the acquisitien, construction, demolitton, replacement, major repalr or renovation of real property and improvemenis
thereon; or (iiff a written agreement in excess of $100,000.00 whereby the owner of a State assisted housing project Is commilted to
expend or does expend funds for the acquisition, conslruction, demafition, replacement, major repair or renovation of real property
and improvements thereon for such profedt, then ihe following shalt apply and by signing this agreement the Conlfractor cedtifias and
affirms that it is Contractor's equal employment epportunity policy that:

{a) The Contractor wiil not discriminate against employees or appllcants for employment because of raca, creed, color, national
origin, sex, @ge, disability or marilal status, shall make and document its consclentious and active effors to employ and utilize
minority group mambers and women in ifs work force on Stafe contracts and will undertake or conlinue existing programs of
affimative action to ensure that minorty group members and women are afforded equal employment opportunities without
discrimination. Affirnative action shall mean recruifment, employment, job asslgnment, promotion, wgradings, demotion, transfer,
{ayoff, or termination and rates of pay or other forms of cempensation;

(b} at the request of the contracting agency, the Contraclor shall request each employment agency, fabor unton, or autharized
representalive of workers with which it has a collective bargaining or other agreement or undersfanding, to furnish a vaillen
staiement that such employment agency, labor union or representative will not discriminate on the basls of race, creed, color,
national origin, sex, age, disability or marital stalus and that such union or representative will affimatively cooperate in the
Implementation of the Contractor's obligations harein; and

{c} the Contractor shall state, in all solicitations or adverlisements for employeas, that, in the perfomance of the State contract, all
qualified applicanis will be afforded equal employnient Gppoﬂun(tles without discrimination because of race, creed, color, national
origin, sex, age, disability or marital status.

Contractor will include lhe provisions of "a", *b", and *¢" above, in every subcontract over $25,000.00 for the construction,
demolition, replacemant, major repalr, renovation, planning or design of real propedy and improvements thereon (the "Work")
except where the Work Is for the beneficial use of the Cenlractor, Section 312 does not apply to: (i) work, goods or services
unrelated to this contrack; or (i) employment ouislde New York Stale. The State shall consider compllance by a conlractor or
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subconiractor with the requirements of any federal law conceming equal employment opporiunily which effectuates the purpose of
this section. The contracting agency shall delerming whether the imposition of the requirements of the provisions hereof duplicate
or conflict with any such federal law and if such duplication or conflic{ exists, (he contracting agency shall waive the applicability of
Seclion 312 to the extent of such duplication or conflict, Contractor will camply with all duly promulgated and lawful rules and
regulations of the Depariment-of Economic Developments Divisian of Minority and Women's Business Development pertaining
hereto.

13. CONFLICTING TERMS. In the event of a conflict befween the lerms of the confract (including any and aff altachments thereto
and amendments thereof) and the terms of this Appendix A, the ferms of this Appendix A shall confral.

14, GOVERNING LAYY. This contract shail be govemed by {he laws of the State of New York except where the Federal supremacy
clause requires otherwise.

15, LATE PAYMENT. Timeliness of payment and any interest to be paid to Contractor for fate payment shall be govemed by Article
11-A of the State Finance Law to the extenl required hy law.

16. NO ARBITRATION. Dispules involving {his conlract, including the breach or alleged breach thereof, may not be submifted to
binding arbitration {except where statutorily aulhorized), but must, istead, be heard in a courl of competent jurisdiction of the State
of Newy York.

17. SERVICE OF PROCESS. In addition to the methods of service aliowed by the State Civil Practice Law & Rules ("CPLR",
Conlractor hereby consents la service of pracess upon it by registered or certified mail, retum recelpt requesied. Service hereunder
shall be complate upon Contractor’s actual receipt of process or upon the Sfate’s receipt of lhe retum thereof by the United States
Postal Service as refused or undeliverable. Confractor must promptly nolify the State, in wiiling, of each and every change of
address {o which senvice of process can be made, Servics by the State to the last known address shall be sufficlent. Confractor will
have thify (30} calendar days afler service hersundes is complete [nwhich to respend.

1. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Cantractor certifles and warrants that all wood products Lo

be usad under this contract award will be in accordance with, but net limited to, the specifications and provisions of Section 165 of
the State Financa Law, {Use of Tropical Hardwoods) which prohibits purchase and use of tropicat hardwoods, unfess specifically
exempted, by the State or any govemmental agency or pelitical subdivision or public benefit corporalion. Qualification: for an
exemption under this law will be the responsibility of the contractor to estahlish to meet with the approval of the State.

In addition, when any portion of this contract involving the use of woads, whether supply or installation, is to be performed by any
subcontractor, the prime Contractor will indicate and cerlify in the submitted bid proposal that the subcontractor has heen informed
and is in compliance with specifications and provisions regarding use of {ropical hardwoods as detafled in §165 State Finance Lav.
Any such use must meet with the approval of the State; othenwise, the bid may not be considered responsive. Under bidder
cerlificalfons, preof of qualification for exemption will be the respansibility of the Contractor to mest with the approval of the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In accordance with the MacBride Fair Employment Principles (Chapler 807 of
the Laws af 1992), the Contractor hereby stipulates that the Contractor either {a} has no business operations in Northem Ireland, or
{b} shall take lawdul steps in good failh to conduct any business operations In Northem irefand in accordance with the MacBride Falr
Employment Principles (as descrihed in Section 185 of the New York State Finance Law), and shall permit independent monitoring

of compliance with such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992, It is the policy of New York State lo maximlze apportunities for the participation of
Naw York State business enterprises, including minority and women-owned business entemrises as bidders, subconiractors and

suppliers on ils procurement confracls.
Information on the availability of New York State subcontractors and suppliers is avallable from:

NYS Department of Economic Development
Division for Small Business '
Atbany, New York 12245

Telephone: 518-292-5100

Fax: 518-202-5884

email; opa@esd.ny.gov

A directory of cerified minarity and women-owned busTness enterprises is available from:

NYS Department of Economic Developmant

Division of Minorily and Women's Business Davelopment
633 Tnird Avenue

New York, NY 10017

212-803-2414

emall: pwbecetification@esd.ny.qov
Hps- oy, news comfFrontEndVendorSaarchPubflc.as

‘Ihe Omnibus Procurement Act of 1992 requires that by signing this bid propesal or centract, as appiicable, Gontractors certify that
whenever the total bld amount is greater than %1 milfion;

{a) The Confractor has made reasonable efierts fo encourage the participation of New York Stale Business Enlerprises as suppliers
and subcontractors, including certified minority and women-owned business enterprises, on this project, and has retained the
decumentation of these efforts {0 be provided upon request to the State; .
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(b) The Contractor has complled with the Federal Equal Opporlunity Act of 1972 {P.L. 82-261), as amended;

(¢} The Contracior agrees to make reasonable efforfs to provide notification to New York Slate residents of employment
opportuniies on this project through lisling any such positions with the Job Service Dlvislon of tha New York State Department of
Labor, or providing such netification in such manner as 15 consistent with existing collective bargaining contracts or agresments.
The Contractor agrees {o document thesa efforls and to provide said documentation (o the State upon request; and

(d) The Contractor acknowledges notice that the State may seek to obtain offset credits from forelgn counlrles as a resutt of this
contract and agrees (o cooperate with the State in these effosts.

21. REGIPROCITY AND SANCTIONS PROVISIONS. Bidders are hereby notified that if thelr principal place of business is located
fn a country, natian, prevince, state or polilical subdivision that penalizes New York State vendors, and if the goods or services they
offer will be subsfantially produced or performed ouiside New York State, the Omnibus Pracurement Act 1984 and 2000
amendments (Chapter 684 and Chapter 383, respeciively) require that they be denied contracts which they would othenwise obtain.
NOTE: As of May 15, 2002, the lIst of disciminatory Juristiclions subject to this provisien includes the states of South Carolina,
Alaska, West Virginia, Wyoming, Louislana and Hawaii. Contact NYS Depardment of Economlc Development for a cuirent list of
jurisdictions subject to this provisien.

22, GOMP GE WITH NEW YORK STATE INFORMATION SECURITY BREACH AND N c, ACT. Contracior shall
comply with the provisions of the New York Stale Information Secwity Breach and Nelification Act (General Busingss Law Sectien
899-aa; Slate Technology Law Section 208). : '

23. COMPLIANRCE WITH CONSULTANT DISCLOSURE L AW. If this is a confract for consutting senvices, defined for purposes of

this requicement to inciude analysis, evaluation, research, tralning, data processing, computer programming, engineering,
environmental, heaith, and mental health services, accounling, auditing, paralegal, legal or simifar services, then, in accordancs with
Section 163 {4-g) of the State Finance Law (as amendad by Chapter 10 of the Laws of 2006), the Confractor shall timely, accirately
and properly comply with the requirement 1o submif an annual employment report for the contract 1o the agency that awarded the
contract, the Deparfment of Civil Service and the State Comptrofler.

24. PROCUREMENT LOBBYING. To the exent this agreement s a "procurement conlract” as defined by

State Financa Law Sectlons 1394 and 139-k, by signing this agreement the contractor cerdifies and affirms that all disclosures made
in accordance wilh State Financa Law Sections 1394 and 139-k are complete, {rue and accurate. in the event such certification is
found 1o be intentionally false or Intentionaily incomplete, the State may terminate the agreement by providing written nolification to
the Conlractor in accordance with the termis of the agreement.

25. CERTIFICATION OF REGISTRATION TO COLLECT SALES AND COMPENSATING USE TAX BY CERTAIN STATE
CONTRACTORS, AFFILIATES AND SUBCONTRACTORS,

To the extent this agreeraent is a contract as defined by Tax Law Section 5-a, {f the contractor falls to make the certification required
by Tax Law Section 5-a or if during the term of the contract, the Department of Taxatlon and Finance or the covered agency, as
defined by Tax Law 5-a, discovers that the certification, made under penalty of perjury, Is faise, then such fallure 1o file or false
cedification shatl be a material breach of this contract and this conlract may be tenninated, by providing written notification lo the
Contractor in accordance with the terms of the agreement, if the covered agency determines that such action is in the best interest
of the State. :

26. |RAN DIVESTMENT ACT. By enteding Info this Agreement, Contractor certifies in accordance with State Finance Law §166-a
that it Is nat on the ‘Eniities Determined {o be Non-Responsive Bidders/Offerors pursuant ta the New York State Iran Divestment Act
aof 2012° (*Prohibited Fnlities List'y posted at: hifp:/fvnnv.ogs.ny govfabaeutireqs/dogs/ListofEntiti '

Conlractor further certifies that It will not utilize on this Confract any subcontraclor that is identified on the Prohibited Entitles List,
Confraclor agrees that should it seek to renew or extend this Contract, it must provide the same cerntification at the time the Conlract
is renewed or extended, Contractor also agrees that any proposad Assignee of this Confract will be required to cerlify that it is nol
an the Prohibited Enlities List before the contrad assignment wilt be approved by the State.

During the term of the Contract, should the stale agency recelve information that a person (as dafined in State Finance Law §165-a)
is in viclation of the above-referenced cerifications, the state agency will review such information and offer the person an
opportunliy to respond. If the person fails to demonstrate (hat it has ceased its engagement In the investment activity which Is in
violation of the Act within 90 days aftar the determination of such violation, then the state agency shall fake such action as may be
appropriate and provided for by law, rule, or contract, including, but not lmfled to, imposing sanclions, seeking campliance,
recovering damages, or declaring the Conlractor in default,

The state agency reserves the right fo refect any bld, request for assfgnment, renéwal or extension for an entlly that appears an the
Prohibited Entitles List prier to the award, assignment, renewat cr extension of a conlract, and to pursus a responsioility review vith
respect to any enfily that is awarded a confract and appears an the Prohibitad Enfitles llst after contract award. (January 2014)
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| ATTACHMENT XI

APPENDIX A-1G

General

A,

E.

[n the event that the Contractor shall receive, from any source whatsoever, sums the payment of which Is
in consideration for the same cosls and services provided to the State, the monetary obligation of the
State hereunder shall be reduced by an equivatent amount provided, however, that nothing contained

-herein shall require such reimbursement where additional similar services are provided and no

duplicative payments are received.

This agreement is subject to applicable Federal and State Laws and regulations and the policies and
procedures stipulated in the NYS Education Deparfment Fiscal Guidelines found at
hitp:Avww.nysed.gov/cafel.

For each individual for whom costs are claimed under this agreement, the conlractor warrants that the
individual has been classiffed as an employee or as an independent contractor in accardance with 2
NYCRR 315 and all applicable faws including, but not limited to, the Internal Revenue Code, the New
York Retirement and Soclal Security Law, the New York Education Law, the New York Labor Law,

-and the New York Tax Law. Furthermore, the confractor warrants that all project funds allocated to

the proposed budget for Employee Benefits, represent costs for employess of the contractor only and
that such funds will not be expended on any individual classified as an independent contractor.

Any maodification to this Agreement that will result in a iransfer of funds among program activities or
budget cost categories, but does not affect the amount, consideration, scope or other terms of this
Agreement must be approved by the Commissioner of Education and the Office of the Stale
Compfroller when:

a. The amount of the modification is equal to or greater than ten percent of the total value of
the confract for contracts of less than five milifon dollars; or

b. The amount of the modification Is equal to or greater than five percent of the otal valus of
the contract for contracts of more than five million dofiars,

Funds provided by this confract may not be used to pay any expenses of the State Educatcon
Department or any of its employees.

Terminations

A

The State may terminate this Agreement without cause by thirty (30} days prior written nofice. in the
event of such fermination, the partles will- adjust the accounts due and the Conlractor will undertake no
additicnal expendifures not already required. Upon any such termination, the parties shall endeavor in
an orderly manner to wind down acfivities hereunder. )

Responsibility Provisions

A

General Responsibility Language

The Confractor shall at all times during the Contract term remain respansible. The Contractor agrees,
if requested by the Commissioner of Education or his or her designee, fo present evidence of its
continuing legal authority to do business in New York State, integrity, experience, abllity, prior
performance, and organizational and financlat capacity.

Suspension of Work (for Non-Responsihility)

The Commissioner of Education or his or her designee, in his or her sole discretion, reserves the right
to suspend any or all activities under this Contract, at any fime, when he or she discovers information
that calls into question the responslbllity of the Contractor. In the event of such suspension, the
Contractor will be given written notice oullining the particulars of such suspension. Upon issuance of
such notice, the Contractor must comply with the terms of the suspension order, Contract activity may
resume at stch time as the Commissioner of Education or his or her designee issues a written notice
authorizing a resumpfion of performance under the Contract.
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Termination (for Non-Responsibility) .

Upon written notice to the Contractor, and a reasonable opportunity to be heard with appropriate SED
officials or staff, the Contract may be terminated by the Commissioner of Education or his or her
designee at the Contraciot's expense where the Contractor s determined by the Commissioner of
Education or his or her designee to be non-responsible. In such event, the Commisstoner or his or
her designee may complete the contractual requirements in any manner he or she may deem
advisable and pursue available legal or equitable remedies for breach.

Safeguards for Services and Confidentiality

A

Any copyrightable work produced pursuant to said agreement shall be the sole and exclusive property of
the New York State Education Department. The material prepared under the terms of this agreement by
the Contractor shall be prepared by the Contractor in a form so that it will be ready for copyright in the
name of the New York State Education Department. Should the Contractor use the senices of
consultants or other organizations or individuals who are not regular employees of the Contractor, the
Contractor and such organizatfon or individual shall, prier to the performance of any wortk pursuant fo this
agreement, enter into a written agreement, duly executed, which shall set forth the services to be
provided by such organization or individual and the consideration therefor. Such agreement shall provide
that any copyrightable work produced pursuant to sald agreement shall be the sole and exdusive
property of the New York State Education Department and that such work shall be prepared in a form
ready for copyright by the New York State Education Department. A copy of such agreement shall be
provided to the State.

All reports of research, studies, publications, workshops, announcements, and other activities
funded as a result of this proposal will acknowledge the support provided by the State of New
York.

This agreement cannot be modified, amended, or otherwise changed except by a written
agreement signed by all parties to this contract. :

No failure to assert any rghts or remedies available to the State under this agreement shall be
considered a waiver of such right or remedy or any other right or remedy unless such waiver Is contained
in a wiiting signed by the party alleged to have waived its right or remedy.

Expenses for fravel, lodging, and subsistence shall be reimbursed in accordance with the policies
stipulated in the aforementioned Fiscal guidelines,

No fees shall be charged by the Contractor for training provided under this agreement.
Nothing hereln.shall require the State to adopt the curriculum developed pursuant to this agreement.

All inguiries, requests, and notifications regarding this agreement shall be directed to the Program
Contact or Fiscal Contact shown on the Grant Award Included as part of this agreement.

This agreement, including all appendices, is, upon signature of the parties and the approval of the
Attormey General and the State Comptroller, a legally enforceable conlract. Therefore, a signature on
behalf of the Contractor will bind the Contractor to alf the terms and conditions stated therein.

The parties to this agreement intend the foregoing writing to be the final, complete, and exclusive
expression of all the terms of their agreement,

Iran Divesfment Act

As a resuit of the Iran Divestment Act of 2012 (Act}, Chapter 1 of the 2012 Laws of New York, a new
provision has been added to the State Finance Law (SFL), § 165-a, effective April 12, 2012. Under the
Adt, the Commissioner of the Office of General Services (OGS} will be deveioping a list (prohibited
entities list) of “persons” who are engaged in “investment acfivities In Iran® (both are defined terms in the
law}. Pursuant to SFL § 165-a(3)(b}, the initial list is expected to be Issued no later than 120 days after
the Act's effective date, at which fime it will be posted on the OGS website.
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By entering into this Gontract, Contractor {or any assignee) certifles that once the prohibited entities list is
posted on the OGS website, It will not utilize on such Contract any subcontractor that is identified on the
prohibited entities list. ’ .

Additionally, Conlractor agrees that affer the list is posted on the OGS website, should it seek to renew or
extend the Canfract, it will be required to certify at the time the Contract is renewed or extended that it is
not inctuded on the prohibited entities 1ist, Contractor also agrees that any proposed Assignee of the
Contract will be required to certify that it is not on the prohibited entities list before SED may approve a
request for Assignment of Contract

During the term of the Contract, should SED receive information that a parson is in violation of the above-
referenced cerfification, SED will offer the person an opportunity to respond. If the person fails to
demonstrate that it has ceased its engagement In the investment which is In violation of the Act within S0
days after the determination of such violation, then SED shali take such action as may be appropriate
including, but not limited to, imposing sanctions, seeking compliance, recovering damages, or declaring
the Contractor in default. .

SED reserves the right to reject any request for assignment for an entity that appears on the prohibited
entities list prior to the award of a contract, and to pursue a responsibility review with respect to any entily
thal is awarded a contract and appears on the prohibited entities (ist after contract award. Rev. 6/4/13
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RESOLUTION NO.: __216 2016
OF

AUGUST 8, 2016

A RESOLUTION APPOINTING JOHN POWELL AND
REAPPOINTING VERA BEST TO THE
MUNICIPAL CIVIL SERVICE COMMISSION OF THE CITY OF NEWBURGH

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that John Powell and is hereby appointed to a six (6) year term
retroactively commencing on June 1, 2014 and expiring on May 31, 2020; and

BE I'T FURTHER RESOLVED, by the Council of the City of Newburgh, New

York that that Vera Best be and she is hereby reappointed to a six (6) year term
retroactively commencing on June 1, 2016 and shall expire on May 31, 2022.
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RESOLUTION NO,: _ 2l7 2016
OF
AUGUST 8, 2016

A RESOLUTION APPROVING THE CONSENT JUDGMENT AND AUTHORIZING THE
CITY MANAGER TO SIGN SUCH CONSENT JUDGMENT IN CONNECTION WITH
THE TAX CERTIORARI PROCEEDINGS AGAINST THE CITY OF NEWBURGH IN THE
ORANGE COUNTY SUPREME COURT BEARING ORANGE COUNTY INDEX NO.
5539.2015 INVOLVING SECTION 58 BLOCK 1, LOTS 1.7, 1.27 & 1.28
(PAUL & JOSEPH MANAGEMENT, INC.)

WHEREAS, Paul & Joseph Management, Inc, has commenced tax certiorari proceedings
against the City of Newburgh in the Supreme Coutt of the State of New York, County of Orange
for the 2015-2016 tax assessment years bearing Orange County Index No, 5539-2015; and

WHEREAS, it appears from the recommendation of the City Assessor, Joanne Majewski,
and Eric D. Ossentjuk, Esq. of Catania, Mahon, Milligram & Rider, PLLC, Counsel for the City
of Newburgh in the aforesaid proceedings, upon a thorough investigation of the claims that
further proceedings and litigation by the City would involve considerable expense with the
attendant uncertainty of the outcome, and that settlement of the above matters as more fully set
forth below is reasonable and in the best interests of the City; and

WHEREAS, Paul & Joseph Management, Inc. is willing to settle these proceedings
without interest, costs or disbursements, in the following manner:

1- That the real property of Petitioner described on the City of Newburgh tax roll for the tax
year 20152016 as tax map number 581-1.7 be teduced from an assessed value of
$69,700.00 and set at a an assessed value of $58,000.00; and

2- That the real property of Petitioner described on the City of Newburgh tax roll for the tax
year 2015-2016 as tax map number 58.1-1.27 be reduced from an assessed value of
$80,800.00 and set at an assessed value of $67,000.00; and

3. That the real property of Petitioner described on the City of Newburgh tax roll for the tax
years 20152016 as tax map number 581-1.-28 be reduced from an assessed value of
$71,200.00 and set at an assessed value of $59,000.00.

NOW, THEREFORE BE IT RESOLVED, that the proposed settlement as set forth and
described above, and the attached Order and Stipulation of Settlement are hereby accepted
putsuant to the provisions of the General City Law and other related laws.

BE IT FURTHER RESOLVED, that Michael G, Ciaravino, City Manager of the City of
Newburgh; Joanne Majewski, Assessor of the City of Newburgh; and Eric D. Ossentjuk, Esq. of
Catania, Mahon, Milligram & Rider, PLLC, be and they hereby are designated as the persons for
the City who shall apply for such approval pursuant to the aforesaid laws.

1598




EDO/ms 00799-63003 Doc#1230366

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ORANGE
----------------------------------------------------------------------- X Hon, Catherine M. Bartlett, AJSC

In the Matter of the Application of

PAUL & JOSEPH MANAGEMENT, INC.,, CONSENT JUDGMENT

Petitioner, Index No.; 2015-005539
- against -

CITY OF NEWBURGH ASSESSOR’S OFFICE,
JOANNE MAJEWSKI, ASSESSOR,

Respondents.
To review certain real property

Assessments for the year 2015 under
Article 7 of the Real Property Tax Law.

UPON TUE CONSENT attached hereto duly executed by the attorneys for all the parties, itis
ORDERED, that the real property of the Petitioner described on the City of Newburgh tax rolls
for the tax year 2015-16 as follows:
Tax Map No. 58-1-1.-7
Re reduced in assessment from $69,700.00 to a total assessment of $58,000.00 for a total reduction in
assessment of $11,700.00, prior to the application of any real property tax exemptions, if any; and it is
further
ORDERED, that the real property of the Petitioner described on the City of Newburgh tax rolls
for the tax year 2015-16 as follows:
Tax Map No, 58-1-1,-27
Be reduced in assessment from $80,800.00 to a total assessment of $67,000.00 for a total reduction in
assessment of $13,800.00, prior to the application of any real property tax exemptions, if any; and it is

further

1599

b b R e A R e 78 ey T T L R A S A R T S T S S

e
-+ Coe)




EDO/ms 00799-63003 Doc#1230366

ORDERED, that the real property of the Petitioner desctibed on the City of Newburgh tax rolls

for the tax year 2015-16 as follows:
Tax Map No. 58-1-1.-28

Be reduced in assessment from $71,200,00 to a total assessment of $59,000.00 for a total reduction in
assessment of $12,200.00, prior to the application of any real property tax exemptions, if any; and it is
further

ORDERED, that the Petitioner’s real property taxes on said parcels described above for the
2015-2016 School, County and City taxes be adjusted accordingly and that the Petitioner be reimbursed
for any overpayment or be credited with the cotresponding decrease in taxes, as the case may be, upon
the entering of this Consent Judgment with the Orange County Clerk; and it is further

ORDERED, that the officer or officers having custody of the aforesaid assessment roll of the
City of Newburgh shall make or cause to be made upon the proper books and records and upon the
assessment roll of said City the entries, changes and corrections necessary to conform said assessment to
such corrected and reduced valuation; and it is further

ORDERED, that there shall be audited, allowed and credited to the Petitioner by the City of
Newburgh, the County of Orange and/or the County Commissioner of Finance, as appropriate and/or
required by statute, the amount, if any, paid as City taxes and City Special District taxes against the
original assessment in excess of what said taxes would have been if said assessment had been made as
determined herein; and it is further

ORDERED, that there shall be audited, allowed and credifed to the Petitioner by the City of
Newburgh, the County of Orange and/or the County Commissioner of Finance, as appropriate and/or

required by statute, the amounts, if any, paid as County taxes and County Special District taxes against
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the original assessment in excess of what said taxes would have been if said assessment had been made
as determined herein; and it is further

ORDERED, that there shall be audited, atlowed and paid to the Petitioner by the Newburgh
Enlarged City School District the amounts, if any, paid as School District taxes against the original
assessment in excess of what said taxes would have been if said assessment had been made as
determined herein; and it is further

ORDERED, that in the event that the refunds are made within sixty (60) days after ser_vice of
this Consent Judgment with notice of entry, there shall be no interest paid or credited in connection with
this Consent Judgment; otherwise, interest shall be paid in accordance with the applicable statute; and it
is further

ORDERED, that these proceedings are settled without costs or disbursements to either party as

against the other.
Signed this day of , 2016 at Goshen, New York,
ON CONSENT:
Michael G, Ciaravino JOSEPH E. SUAREZ, ESQ.
City Manager PAUL & JOSEPH MANAGEMENT, INC.
Dated: Dated:
Per Res. No. :
Joanne Majewski, JAO ROBERT E. DINARDO, ESQ,
Assessor Catania, Mahon, Milligram & Rider, PLLC
Dated: Attorney for Respondents
Dated:
3
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RESOLUTIONNO.: _ 218 -2016

OF

AUGUST 8, 2016

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A PAYMENT
OF CLAIM WITH SHANICE CLARK IN THE AMOUNT OF $4,767.77

WHEREAS, Shanice Clark brought a claim against the City of Newburgh; and

WHEREAS, the parties have reached an agreement for the payment of the claim in the
amount of Four Thousand Seven Hundred SixtySeven and 77/100 Dollars ($4,767.77) in

exchange for a release to resolve all claims among them; and

WHEREAS, this Council has determined it to be in the best interests of the City of
Newburgh to settle the matter for the amount agteed to by the parties;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the City Manager is hereby authorized to settle the claim of Shanice Clark in the
total amount of Four Thousand Seven Hundred Sixty-Seven and 77/100 Dollars ($4,767.77) and
that the City Manager be and he hereby is authorized to execute documents as the Corporation
Counsel may requite to effectuate the settlement as herein described.
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RESOLUTION NO.: __219 -2016
OF

AUGUST 8, 2016

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A PAYMENT
OF CLAIM WITH DIAMOND FINANCE COMPANY IN THE AMOUNT OF $7,050.00

WHEREAS, Diamond Finance Company brought a claim against the City of Newburgh;
and

WHEREAS, the parties have reached an agreement for the payment of the claim in the
amount of Seven Thousand Fifty and 00/100 Dollars ($7,050.00) in exchange for a release to

resolve all claims among them; and

WHEREAS, this Council has determined it to be in the best interests of the City of
Newburgh to settle the matter for the amount agreed to by the parties;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the City Manager is hereby authorized to settle the claim of Diamond Finance
Company in the total amount of Seven Thousand Fifty and 00/100 Dollars ($7,050.00) and that
the City Manager be and he hereby is authorized to execute documents as the Corporation
Counsel may require to effectuate the settlement as herein described.
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