DRAFT

CITY OF NEWBURGH
INDUSTRIAL DEVELOPMENT AGENCY (IDA)
MINUTES OF MEETING

June 16, 2014

Present
Board Members: Joshua Smith, Chairman
Richard Bedrosian, Mike Curry, Austin DuBois, Jimmy Mera, John Penney
Absent: Nancy Thomas (excused)
Counsel: Thomas Whyatt
CFO: Craig Skelly
Staff: Theresa Waivada, Executive Director
Guests: Gardiner Barone, Esq. Blustein, Shapiro, Rich & Barone, LLP
Andrew Weiss, The Foundry Group
1. Roll Call: Chairman Smith called the meeting to order at 7:05 pm. A quorum is present.
2. Proof of Notice of June 16, 2014 Meeting

3. Approval of the May 19, 2014 Minutes

Mr. Bedrosian: Motion to approve the May 19, 2014 minutes
Mr. DuBois: Motion seconded.

Discussion: No discussion.

VOTE: Unanimously passed.

4, Request for Communications

Executive Director Teri Waivada advised that an email was received from the EDA regarding
clarifications needed on the joint application for 5 Scobie Drive; clarifications submitted.

5. Request for Bills; Treasurer’s Report

Treasurer Michael Curry presented the Treasurer’s Report as of May 19, 2014. The opening balance
is $851,132.58, drafting check numbers 2158-2162 for a total of $9,264.32; receipts for the month are
$10,464.82; with a closing balance of $852,333.08.

The Applicants account previous balance was $30,012.69, fifty-one cents in interest (.51), with a
closing balance of $30,013.20.

Mr. Curry: Motion to pay checks numbered 2158-2162
Mr. Bedrosian: Motion seconded.
Discussion: No discussion.

VOTE: Unanimously carried.
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Treasurer Curry reported on the recommendations of the Audit/Finance Committee, which met just
prior to the board meeting. The committee reviewed the Investment Policy, which requires that every
two years the IDA would go through a competitive process for investing funds of the agency. The
Investment Policy, as agreed, was revised by eliminating the Section IV to read: The banks and/or
trust companies authorized for the deposit of monies will be determined by the Agency
following review of submitted proposals. It was agreed the Committee will solicit proposals from
local institutions. The revised Investment Policy will be presented to the Board in July for adoption by
the Board.

0. Report from the Chair

Chairman Josh Smith reported that the EDA grant proposal was signed before the submission
deadline. The grant, submitted in conjunction with the City of Newburgh, will offset the cost of needed
infrastructure for the proposed Hudson Valley Lighting expansion.

He noted that ward meetings were held by City Council members Abrams and Mejia, held on the
same day at the Newburgh Free Library on the proposed zoning plan, one at 10 a.m. and one at 6:30
p.m.

The Chairman introduced The Foundry Group presentation by introducing two guests, Albert Weiss,
and Gardiner Barone, Attorney at Law (Blustein, Shapiro, Rich & Barone, LLP) for The Foundry Group
LLC.

Before this presentation took place, Board member Austin DuBois, recused himself from the table,
addressing a potential conflict of interest as he is employed by the same firm as Mr. Barone.

Mr. DuBois stated that he has no special knowledge, no specific knowledge of Mr. Weiss’s project,
does not report to Mr. Barone, but will step down from the table, sit in the audience and not participate
in the discussion.

Both Mr. Weiss and Mr. Barone discussed the plans to finish the Foundry project. 1) The Project is
under review for mortgage assistance by the Community Preservation Corp.; 2) A new LLC will take
over the project; 3) The Project has been approved for Historic Tax Credits by the federal government;
and 4) An official request was made to revise the Stipulation Agreement to allow the changes required
to secure a mortgage commitment from Community Preservation Corporation.

The CPC is looking for a vote of support by the IDA and that the IDA will cooperate and assist CPC
with this financing venture. A letter from Mary S. Paden, Vice President and Mortgage Officer was
reviewed by the Board.

Members of the Agency stated that they were pleased to see progress on the project. Discussion
followed on the historic tax credit approval, the new LLC and developer, steps to revise the
Stipulations Agreement, and timing.

There being no further questions, Mr. Curry asked the members to read Resolution Number 2014-06-
16-01. He then made a motion to adopt the Resolution.

The Board members voted unanimously yes, with Mr. DuBois noting his abstention.
The IDA would like to see the project finished.

7. Report from the Executive Director

Executive Director Teri Waivada reported that the EDA grant has been submitted and any clarifications
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needed have been submitted. She spoke with a gentleman from Nextel who called concerning the
decommissioning and asked him for a detailed letter on why they are decommissioning. The reason
that the technology is outdated is not sufficient.

The Executive Director and James Slaughter will meet with representatives from Mount St Mary
College concerning the college’s STARTUP NY application. The Director reviewed the application and
noted that if successful, the program could generate interest in IDA’'s property in the MedTech Park.
She will be meeting with them on Thursday. There is no information on the status of a STARTUP NY
application by Orange County Community College.

The Executive Director attended a CDBG (Community Development Block Grant) strategy meeting
about the downtown area which was attended by local developers. They noted the need to clean up
the Broadway corridor and keep it clean. Police presence needed was also noted. They agreed to the
need for a 5-year CDBG commitment for Broadway.

The Executive Director requested a board meeting date change from July 21% to the 14" for a
presentation on economic development promotion by Peter Malone, TSEC and Bill Fioravanti of the
Orange County Partnership. James Slaughter from the city, will be invited to discuss city joint
coordination.

The Executive Director, at the request of the Board, will invite the City Manager, Michael G. Ciaravino,
to an IDA meeting (at his convenience) to review open issues and the IDA's commitment to work with
the city, as established by the Agency’s mission to enhance the economic environment of the city.

8. Report from Counsel

IDA Counsel Tom Whyatt reminded the board about the two potential litigations—a slip and fall case
and a burn from hot shower—connected with the Belvedere Housing Project, which is located on
property owned by the IDA. Plaintiffs are required to notify the IDA within 90 days of the injury if they
intend to sue the IDA for the injury. Mr. Whyatt had been authorized to represent the IDA if need be. In
one case (Brown -- the burn from hot shower) the Notice of Claim was filed timely, and the city and
IDA can expect to be sued. The City will hold an Examination Hearing on this matter, and the IDA will
be represented by Belvedere’s insurer. In the other case (Danzy -- slip and fall), in which plaintiff is
seeking leave to file late notice of claim (after 90-day period required by law), the insurance carrier is
up to speed on their obligation to represent the IDA and the IDA has filed an opposition to file a late
claim. Counsel received call from the attorney that they would be representing the IDA. (Refer to
packet in folder.) As such, the IDA needs to file a Consent to Change Attorney form. The chairman
will sign. Counsel will also prepare a bill for legal services for Belvedere pertaining to both of these
lawsuits.

Counsel informed the board that Corwin has a financer that will lend them funds to pay their PILOT
payments. Should expect check reasonably soon in order for Corwin to catch up. They have a
schedule of payment amounts as the amount owed changes based on time passed.

9. Committee Reports
Audit Committee: Audit Committee report was presented under the Treasurer’s Report.
Governance Committee: Committee did not meet.

10. Old Business

Mention was made of a complaint made to the City Council again concerning the condition of the 105
West Street lot. The Director will look into having a firm clean up the lot.
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11. New Business

Resolution No 2014-06-16-3 was presented to the board. Counsel advised the Agency that it
authorized submission of an application to the City of Newburgh Planning Board for site plan activities
in relation to the BCP project and its eventual development.

A motion to accept Resolution No. 2014-06-16-2 was made by Mr. Curry, seconded by Mr. Penney,
and unanimously passed.

The Chair noted that there will be a meeting of the Newburgh Professional Business Meeting on June
18, 2014, 5:30 p.m., at the Goldsmith Denniston Bed & Breakfast. The featured speaker is Michael G.
Ciaravino, the new City Manager.

12. Adjourn

On a motion made by Mr. Curry and seconded by Mr. Bedrosian, the board adjourned the meeting at
9:04 p.m.

The next meeting of the Agency is tentatively set for July 14.
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