
 A regular meeting of the City Council of the City of Newburgh was 
held on Monday, August 19, 2013 at 7:00 P.M. in the third floor Council 
Chambers at City Hall, 83 Broadway, Newburgh, NY. 
 
  
 The Prayer was led by Pastor Joel Sheets from Grace Community 
Church followed by the Pledge of Allegiance.   
 
  Present: Mayor Kennedy, presiding; Councilwoman Angelo, 
Councilman Dillard, Councilwoman Lee – 4 
 Absent: Councilman Brown - 1 
 
 
 
 
 
 

COMMUNICATIONS 
 
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the Minutes of the July 11, 2013 Work Session, the July 15, 2013 City Council 
Meeting and the August 1, 2013 Special Council Meeting be approved. 
 Ayes– Councilwoman Angelo, Councilman Dillard, Councilwoman Lee, 
Mayor Kennedy – 4 
 CARRIED 
 
 
 
 
 
 

PRESENTATION 
 
 

 The City Council presented a Certificate of Appreciation to Reverend 
Joel Sheets and the congregation of Grace Community Church for their 
generous donation of transportation for the City of Newburgh Summer 
Playground Fundamental Camp and for beautifying the grounds of the City of 
Newburgh Activity Center. 
 
 
 
 
 
 



PROPOSED PUBLIC HEARING 
 
 

    RESOLUTION NO.: 163 - 2013 
 

OF 
 

AUGUST 19, 2013 
 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH 
UNDER STATE ENVIRONMENTAL QUALITY REVIEW ACT (SEQRA)  
DECLARING THE INTENT OF THE CITY COUNCIL OF THE CITY OF 

NEWBURGH TO BE LEAD AGENCY, CONSIDERING AN 
ENVIRONMENTAL ASSESSMENT FORM (EAF), NOTIFYING 

INTERESTED AGENCIES AND SCHEDULING A JOINT PUBLIC HEARING 
WITH THE CITY OF NEWBURGH PLANNING BOARD ON THE 

APPLICATION OF MILL STREET PARTNERS, LLC FOR A LARGE-SCALE 
MIXED-USE DEVELOPMENT SPECIAL USE PERMIT CONCERNING THE 

REDEVELOPMENT OF THE MID-BROADWAY SITE 
 
 

WHEREAS, by Resolution No. 194-2012 of October 22, 2012, the City 
Council of the City of Newburgh, New York authorized the City Manager to 
execute a Development and Land Disposition Agreement with Mill Street 
Partners, LLC (the “Development Agreement”) for the redevelopment of the 
Mid-Broadway site (the “Project”); and 
  

WHEREAS, Mill Street Partners, LLC has made an application for a 
Large-Scale Mixed-Use Development Special Use Permit from the City Council 
pursuant to Section 300-38 of the Zoning Code of the City of Newburgh; and 

 
WHEREAS, Mill Street Partners, LLC has made an application for Site 

Plan approval from the City of Newburgh Planning Board pursuant to Section 
300-50 of the Zoning Code of the City of Newburgh; and 

 
WHEREAS, in compliance with SEQRA, the City Council of the City of 

Newburgh wishes to declare its intent to be Lead Agency, declare the action to be 
a Type I Action, refer the proposed Large-Scale Mixed-Use Development Special 
Use Permit Application to the Orange County Planning Department pursuant to 
General Municipal Law Section 239, and schedule a joint public hearing with the 
Planning Board in connection with the Project; 

 



NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 
Newburgh, New York as follows: 
 

1. That the City Council of the City of Newburgh hereby declares its 
intent to assume Lead Agency status for the environmental review 
of the action pursuant to 6 NYCRR 617.6; 
 

2. Classifies the action as a Type I Action; 
 

3. Proposes to accept as complete the Environmental Assessment 
Form (“EAF”) attached hereto; and 

 
4. Refers the proposed Large-Scale Mixed-Use Development Special 

Use Permit Application to the Orange County Planning 
Department as required by General Municipal Law Section 239; 
and 

 
5. Schedules a joint public hearing with the Planning Board to receive 

comments concerning the Large-Scale Mixed-Use Development 
Special Use Permit Application of Mill Street Partners, LLC for the 
construction of a large–scale mixed use building under Section 300-
38  of the Zoning Code of the City of Newburgh; and that such 
public hearing be and hereby is duly set for the next regular 
meeting of the Council to be held at 7:00 p.m. on the 12th day of 
September, 2013, and any adjourned date, in the 3rd Floor Council 
Chambers, City Hall, 83 Broadway, Newburgh, New York.  

 
 
 
 
 
 Councilwoman Lee moved and Councilwoman Angelo seconded that 
the resolution be adopted. 
 Ayes – Councilwoman Angelo, Councilman Dillard, Councilwoman 
Lee, Mayor Kennedy – 4 
 ADOPTED 
 
 
 
 
 
 
 
 

























































PROPOSED PUBLIC HEARING 
 
 

RESOLUTION NO.: 172 - 2013 
 

OF 
 

AUGUST 19, 2013 
 
 

RESOLUTION SCHEDULING A PUBLIC HEARING 
FOR SEPTEMBER 12, 2013 TO HEAR PUBLIC COMMENT 

REGARDING A RECOMMENDED AMENDMENT TO THE FISCAL YEAR 
2013 COMMUNITY DEVELOPMENT BLOCK GRANT BUDGET 

OF THE CITY OF NEWBURGH  
 

 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 
Newburgh, New York, that there is hereby scheduled a public hearing to receive 
comments regarding a recommended amendment to the Fiscal Year 2013 
Community Development Block Grant Budget of the City of Newburgh; and that 
such public hearing be and hereby is duly set for the next regular meeting of the 
Council to be held at 7:00 p.m. on the 12th day of September 2013  in the third 
floor Council Chambers located at 83 Broadway, City Hall, Newburgh, New 
York 
 
 
 
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the resolution be adopted. 
 Ayes – Councilwoman Angelo, Councilman Dillard, Councilwoman 
Lee, Mayor Kennedy – 4 
 ADOPTED 
 
 
 
 
 
 
 
 
 
 
 
 



PUBLIC HEARING #1 
 
 
 Mayor Kennedy called a public hearing that was advertised for this 
meeting to receive comment concerning a local law amending Chapter 70 
entitled “Parking Violations Bureau” of the Code of the City of Newburgh to 
increase fines for certain parking violations. 
 
 Barbara Smith, City of Newburgh, questioned the listing of people who 
would be in violation.  She believes that there is something in our City Code 
that has to do with the parking of trailers within the City of Newburgh which 
she did not see in this particular package.   
 
 Mayor Kennedy asked Ms. Smith if she was talking about any 
particular kind of trailer. 
 
 Ms. Smith said that she is referring to any trailer. 
 
 Janet Gianopoulos, City of Newburgh, asked what the projected 
financial impact of these increases will be and will it really help the people 
who are impacted.   
 
 Sheila Monk, City of Newburgh, asked about parking on property.  
There has been a trailer parked where she lives for about five years but it is a 
violation of the Code. 
 
 There being no further comment Mayor Kennedy noted that this public 
hearing is adjourned but will remain open while a fine schedule and the local 
law is reviewed and revised.  The public will have an opportunity to comment 
on the revised local law at a future Council Meeting.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 PUBLIC HEARING #2 
 
 Mayor Kennedy called a public hearing that was advertised for this 
meeting to receive comment regarding the housing and community 
development needs of the City of Newburgh in order to assist with the 
preparation of the Housing and Community Development Plan for fiscal year 
2014. 
 Barbara Smith, City of Newburgh, said that at the Work Session she 
gave each of the Council Members and the City Manager a booklet that she 
put together which she hopes they take the time to read.  She feels it was 
worthwhile to address the things that concern her as a Committee member.  It 
bothers her that the perception shared by a majority of the tax paying citizens 
of the City of Newburgh is that we should assure that our government 
promotes valid monitoring of our funds specifically Community Development 
Block Grant Funds.  When they had suggested something to the City Council it 
was put aside and totally ignored and funding was given across the board to 
people and organizations that necessarily did not meet the particular program 
guide set up by the Federal Government.  In any future dealings, they need to 
make sure that they are not overriding the ideas of the Committee that are in 
accordance with the Community Development grand funding that is donated 
by our Federal Government.  She said at one point a Council person had 
stated, “I don’t care” which made here defensive and annoyed.  She was not 
looking for any recognition, applause or a pat on the back for anything that 
they did.  What they do they do from the heart and for what is in the best 
interest of the City.  They make sure that they are in adherence and if one 
person doesn’t care she hopes that does not reflect the balance of her City 
Council.  They should know that there are areas that could and should be 
looked at and that perhaps maybe they did jump the gun when they ignored 
what the Committee had suggested.  She noted that she also provided to the 
Council a copy of an article regarding managing sub-recipients of the CDBG 
as grantees and the primary goal of what the Government looks at.  A section 
of that article refers to the role of elected officials in funding allocations.  One 
of the most important roles is to decide how money will be spent.  Elected 
Executives prepare and present budgets reflecting administrative spending 
priorities and oversee systems for making grant awards and monitoring 
results.   
 
 James Smith, 97 Grand Street, said his main concern is that the streets in 
this City are terrible.  He has damaged his vehicle three times and had to pay 
money to have it repaired.  He noted that the streets are also filthy with 
garbage.  Giving a fine and leaving the trash there is not solving the problem.  
On the corner of Gidney Avenue and Lander Street there is garbage all over 
which is ridiculous.  We have a beautiful city here so let’s appreciate it and 
clean it.  Get the DPW to do their job and get these streets done.   



 Sheila Monk, City of Newburgh, said that we need more public housing 
and a program for people to own their own homes.  She thinks that the Land 
Bank should work with the Housing Authority for low-income families.  We 
need to work on affordable housing for the residents of the City of Newburgh. 
The housing that we have needs to be fixed up and the Landlords need to be 
held accountable for their properties and sidewalks.  She added that the roads 
in the City also need to be fixed. 
 
 Janet Gianopoulos, City of Newburgh, said that the Council has been 
made aware of huge expenses looming in front of us regarding infrastructure 
and our taxes and fees have been characterized as “unconscionable” so we 
really need the help of the Federal Government.  She believes we need to 
focus on some of those looming huge expenses that otherwise would be 
passed along to the homeowners thereby perhaps forcing more people out of 
their homes.  They need to be sure that they are following a process.  The 
Inspector General of US Housing and Urban Development previously found 
that Newburgh “Did not always carry out its activities in compliance with 
HUD regulations” and observed that “questionable administrative expenditures 
including wages, fringe benefits and other overhead costs had not been 
substantiated”.  She said that this is what she heard at the Thursday night 
Work Session and she wonders if the Council really understands.  She also 
heard a Council person reply when advised that perhaps the Council acted 
hastily about HUD regulations, “I don’t care”.  She thinks that they can move 
forward to 2014 if the Council looks carefully and confirms that current CDBG 
legislation adheres to HUD regulations so that we don’t have a similar 
problem like we had before.  This is Council oversight and it is very 
important.   
 
 Omari Shakur, City of Newburgh, asked how much money was 
appropriated this year for the youth of our community.   
 
 Mayor Kennedy responded that it was about $90,000.00 plus the 
Skateboard Park. 
 
 Mr. Shakur added that they were here a few meetings ago fighting over 
$90,000.00 but $100,000.00 went to five dogs in the Police Department.  That’s 
like saying five dogs is worth more than your community.  He thinks that 
$42,000.00 was also just paid for a Consultant to come here with the death of 
our kids and they never talked about the excessive force that is being used 
against our kids.  How many of our children are sitting in Jail right now 
because of faulty police work? 
 
 There being no further comments, this public hearing was closed.  
  



COMMENTS FROM THE PUBLIC REGARDING THE AGENDA 
 
 

 There were no comments. 
 
 
 
 
 
 
 
 
 
 

COMMENTS FROM THE COUNCIL REGARDING THE AGENDA 
 

 There were no comments. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



LOCAL LAW NO.: 1 - 2013 
 

OF 
 

AUGUST 19, 2013 
 
 

A LOCAL LAW AMENDING CHAPTER 70 ENTITLED “PARKING 
VIOLATIONS BUREAU” OF THE CODE OF THE CITY OF NEWBURGH TO 

INCREASE FINES 
FOR CERTAIN PARKING VIOLATIONS 

 
 

BE IT ENACTED by the City Council of the City of Newburgh as follows: 
 
SECTION 1 – TITLE 
 

This Local Law shall be referred to as “A Local Law Amending Chapter 70 
Entitled ‘Parking Violations Bureau’ of the Code of Ordinances of the City of 
Newburgh to Increase Fines for Certain Parking Violations .” 
 
SECTION 2 – AMENDMENT 
 
 Chapter 70 entitled “Parking Violations Bureau” is hereby amended to 
read as follows: 
 
§ 70-17. Schedule of fines and penalties. 
 
The schedule of fines and penalties shall be as follows: 

 
Violation         Fine 
Failure to deposit required coins in a parking meter, overtime   
parking in a metered space or other meter violation   $15.00 
Parking prohibited beyond time limit allowed, other than parking   
meter         $10.00 
Parking over lines       $10.00 
Improper Angle Parking      $10.00 
Parking on the sidewalk      $10.00 
Parking prohibited upon publicly or privately owned premises  
without permission       $10.00 
Parking in City lot without permit     $10.00 25.00 
Restricted Parking near Newburgh Free Academy and 
St. Luke’s Cornwall Hospital      $10.00 



Stopped, standing or parked facing wrong direction    $10.00 
Stopped, standing or parked more than 12 inches from curb  $10.00 
 
Parking prohibitions: 
Parking prohibited at any time      $10.00 
Parking prohibited during certain hours     $10.00 
Parking prohibited on alternate days     $25.00 
Parking prohibited on alternate days – snow emergency  $50.00 
Parking prohibited on alternate days – street cleaning  $50.00 
Parking prohibited on snow emergency routes   $50.00 
Parking prohibited in a taxi stand      $10.00 
Parking prohibited in a bus stop     $10.00 
Parking prohibited in a loading zone      $10.00 
Parking prohibited in boat trailer parking zone   $10.00 25.00 
 
Violation        Fine 
Standing prohibitions: 
Standing prohibited at any time      $10.00 
Standing prohibited during certain hours     $10.00 
Standing prohibited from here to corner     $20.00 
Stopping prohibitions: 
Stopping prohibited at any time      $10.00 
Stopping prohibited during certain hours     $10.00 
Stopping prohibited from here to corner     $20.00 
Stopped, standing or parked on a sidewalk     $20.00 
Standing or parked in front of a public or private driveway   $25.00 
Expired certificate of inspection or registration    $20.00 
Stopped, standing or parked within 15 feet of a fire hydrant   $25.00 100.00 
  
Double parking        $25.00 50.00 
Obstructing traffic       $25.00 
Interfering with snow removal      $50.00 
Public Safety Reserved Parking     $10.00  
Parking/Standing within 50 ft of Firehouse    $10.00 25.00 
Handicapped parking violations per § 1203-c of the Vehicle and  
Traffic Law        $100.00 
NOTE: In addition, a surcharge of $30 has been levied by the state of New York 
for handicapped parking violations pursuant to § 1809-b of the Vehicle and 
Traffic Law. 
 
 
 
 



SECTION 3 - VALIDITY 
 
 The invalidity of any provision of this Local Law shall not affect the 
validity of any other provision of this Local Law that can be given effect without 
such invalid provision. 
 
 
 
SECTION 4 - EFFECTIVE DATE 
 

This Local Law shall be effective immediately upon adoption in 
accordance with the provisions of New York State Municipal Home Rule Law.  
 
 
 
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the local law be enacted.  
 Mayor Kennedy moved and Councilwoman Lee seconded that the local 
law be tabled. 
 Ayes – Councilwoman Angelo, Councilman Dillard, Councilwoman 
Lee, Mayor Kennedy – 4 
 TABLED 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



RESOLUTION NO.: 164 - 2013 
 

OF 
 

AUGUST 19, 2013 
 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH 
ADOPTING THE ENVIRONMENTAL ASSESSMENT FORM AND ISSUING 

A NEGATIVE DECLARATION UNDER STATE ENVIRONMENTAL 
QUALITY REVIEW ACT (SEQRA) CONCERNING A LOCAL LAW 

RESCINDING CITY CHARTER SECTION C15.11 THROUGH C15.17 
ENTITLED “BOARD OF PARKS, RECREATION AND CONSERVATION”, 

CHAPTER 279, “TREES AND SHRUBS” AND CHAPTER 296, 
“WATERFRONT CONSISTENCY REVIEW” AND THE ADOPTION OF 
CHAPTER 159 CREATING A CONSERVATION ADVISORY COUNCIL 

AND AN AMENDMENT OF CHAPTER 300, THE ZONING ORDINANCE OF 
THE CITY OF NEWBURGH 

 
WHEREAS, by Resolution No. 117-2013 of June 17, 2013, the City Council 

of the City of Newburgh declared itself as the Lead Agency for the 
environmental review of “A Local Law Rescinding City Charter Section C15.11 
through C15.17 entitled “Board of Parks, Recreation and Conservation”, Chapter 
279, “Trees and Shrubs” and Chapter 296, “Waterfront Consistency Review” and 
the Adoption of Chapter 159 Creating a Conservation Advisory Council” and 
“An Ordinance to Amend Chapter 300 entitled “Zoning” of the Code of 
Ordinances of the City of Newburgh (“the legislation”) pursuant to 6 NYCRR 
617.6; classified the adoption of the proposed legislation as an Unlisted Action; 
proposed to accept as complete the Environmental Assessment Form (“EAF”); 
referred the proposed legislation to the Orange County Planning Department as 
required by General Municipal Law Section 239; and scheduled a public hearing 
to receive comments regarding the proposed legislation; and  
 

WHEREAS, in compliance with SEQRA, the City Council of the City of 
Newburgh now wishes to approve and adopt the EAF; and  
 
 WHEREAS, the City of Newburgh has taken a hard look at the 
environmental impacts of adopting the legislation and has determined that there 
will be no negative environmental impacts regarding same; and 

 
WHEREAS, the City Council finds that the adoption of the legislation is in 

the best interests of the City of Newburgh; 
 



NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 
Newburgh, New York hereby adopts the EAF and issues a Negative Declaration 
pursuant to the SEQRA. 
 
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the resolution be adopted. 
 Ayes – Councilwoman Angelo, Councilman Dillard, Councilwoman 
Lee, Mayor Kennedy – 4 
 ADOPTED 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



LOCAL LAW NO.: 1 - 2013 
 

OF 
 

AUGUST 19, 2013 
 
 

A LOCAL LAW RESCINDING CITY CHARTER SECTION C15.11 
THROUGH C15.17 ENTITLED “BOARD OF PARKS, RECREATION AND 

CONSERVATION, CHAPTER 279 ENTITLED “TREES AND SHRUBS” AND 
RESCINDING CHAPTER 296 ENTITLED “WATERFRONT CONSISTENCY 

REVIEW” AND ADDING CHAPTER 159 ENTITLED “CONSERVATION 
ADVISORY COUNCIL” TO THE CODE OF THE CITY OF NEWBURGH 

 
 
BE IT ENACTED by the City Council of the City of Newburgh as follows: 
 
SECTION 1 – TITLE 
 

This Local Law shall be referred to as “A Local Law Rescinding City 
Charter Section C15.11 through C15.17 Entitled “Board of Parks, Recreation and 
Conservation, Chapter 270 Entitled ‘Trees and Shrubs’ and Rescinding Chapter 
296 Entitled ‘Waterfront Consistency Review’ and Adding Chapter 159 Entitled 
‘Conservation Advisory Council’ to the Code of Ordinances of the City of 
Newburgh.” 
 
SECTION 2 – PURPOSE AND INTENT 
 
 The purpose of this local law is to create a Conservation Advisory Council 
in the City of Newburgh.  The City of Newburgh wishes to create a more 
investment ready community and to achieve this goal, the City focused, in part, 
on streamlining the land use approval process.  The streamlined land use 
approval process should attract real estate investment from current and potential 
residents, business owners, and developers by offering faster and more 
predictable land use processes and approvals.  Streamlining these approvals will 
also encourage existing uses and structures to be maintained and upgraded. 
 Part of the streamlining process, recommended in the Pace Land Use Law 
Center Streamlining Report, includes the consolidation of the Waterfront 
Advisory Committee (WAC) and Shade Tree Commission (STC) into a new 
advisory council, in the form of a Conservation Advisory Council, which would 
act as an advocate for the City of Newburgh’s natural resources. 
  



 Under this local law, the WAC and the STC would be integrated into a 
new Conservation Advisory Council, which would advocate for Newburgh’s 
many valuable natural resources including open spaces, wetlands, coastal areas, 
and trees.  In addition, the proposed CAC will create an inventory of 
Newburgh’s natural resources, make recommendations to City agencies and 
boards on environmental policies and practices, and promote the City’s 
environmental goals to the public. 
 
 
SECTION 3 – AMENDMENT 
 
 The City Charter is hereby amended to rescind City Charter Sections 
C15.11 through C15.17 entitled “Board of Parks, Recreation and Conservation 
and the Code of Ordinances is hereby amended to rescind Chapter 279 entitled 
“Trees and Shrubs” and to rescind Chapter 297 entitled “Waterfront Consistency 
Review” in their entirety.  The Code of Ordinances is hereby further amended to 
add Chapter 159 entitled “Conservation Advisory Council” to read as follows: 
 
Chapter 159: Conservation Advisory Council 
Section 159-1: Title 
 

This Chapter will be known as "Chapter 159 of the Code of Ordinances" 
and shall be entitled "The City of Newburgh Conservation Advisory Council." 

 
Section 159-2: Authority and Purpose 
 
A. This section is adopted under the authority of the Municipal Home Rule Law, 
New York General Municipal Law Article 12-F, the New York General Municipal 
Law Waterfront Revitalization and Coastal Resources Act of the State of New 
York (Article 42 of the Executive Law), and New York General Municipal Law 
Article 5, Section 96-B Tree Conservation. 

 
B. The City of Newburgh ("City") is renowned for its scenic beauty and bucolic 
open spaces, urban and historic character, natural resources and outstanding 
quality of life.  The City is also known for the care it takes to ensure that its 
nationally recognized resources are protected and preserved.  The preservation 
and improvement of the quality of the natural environment within the City are of 
vital importance to the health, welfare and economic well-being of present and 
future residents and require action by the City Council.  The City recognizes its 
vulnerabilities to changing weather patterns and the need to take measures to 
both mitigate and adapt to them; the City also acknowledges that green 
infrastructure tempers warming, sequesters carbon and helps to absorb storm 
water.  It is recognized that the biologic integrity of the natural environment, on 



which residents depend for survival and the natural and functional beauty of our 
surroundings, which affect the quality of our life experiences, must be protected 
with the full cooperation and participation of all the people of the City working 
in partnership with local, state and federal officials and with various public and 
private institutions, agencies and organizations.  Recognizing the effects of 
climate change, the preservation, enhancement, remediation, and utilization of 
the natural and man-made resources of the City, including its unique coastal 
area, must take place in a coordinated and comprehensive manner to ensure a 
proper balance between natural resources and the need to accommodate 
population growth and economic development.  Accordingly, this section is 
intended to achieve such a balance, permitting the beneficial use of natural 
resources while preventing: loss of living estuarine and riparian resources and 
wildlife; diminution of open space areas or public accesses to the waterfront; 
erosion of shoreline and stream-banks; impairment of scenic beauty; losses due 
to flooding, erosion and sedimentation; encroachment on such other lands 
owned by the City that would negatively impact its drinking water sources; or 
permanent adverse changes to ecological systems. 
 
Establishment of a Conservation Advisory Council is a necessary step in 
fostering coordinated action on environmental issues. It is essential that the City 
Council designate one entity for coordinating and communicating, in a timely 
manner, all relevant information on the natural environment among the 
Planning Board, Zoning Board of Appeals, City Counsel, City Manager, 
Corporation Counsel, City Engineer, Water Department, Department of Public 
Works, City Planner, Architectural Review Commission, the Arborist, Code 
Compliance Bureau, and Building Inspector. 
 
Section 159-3: Definitions 
 
As used in this section, the following terms shall have the meanings indicated:  

 
ACTIONS – Action as defined in NYCRR §617.2(b). 

 
AGENCY – Any board, agency, department, office, other body or any 

officer of the City of Newburgh. 
 

ARBORIST – The professional retained by the City to perform services 
with regard to the selection, identification, treatment and removal of trees. 

 
COASTAL ASSESSMENT FORM (CAF) – The form contained in 

Appendix A, used by an agency to assist it in determining the consistency of an 
action with the Local Waterfront Revitalization Program. 

 



CONSISTENT – That the action will fully comply with the LWRP policy 
standards and conditions and, whenever practicable, will advance one or more of 
them. 

 
LOCAL WATERFRONT REVITALIZATION PROGRAM (LWRP) – The 

Local Waterfront Revitalization Program is both a plan and a program. The term 
refers to both the planning document prepared by the City, as well as the 
program established to implement the plan The LWRP contains the City's 
policies and recommendations, consistent with the coastal management policies 
of the state, to promote beneficial waterfront development enhanced by or 
dependent of the City's waterfront resources and in balance with protection of its 
natural coastal resources.  The Local Waterfront Revitalization Program of the 
City of Newburgh, approved by the Secretary of State pursuant to the Waterfront 
Revitalization and Coastal Resources Act (Executive Law Article 42), is on file in 
the office of the Clerk of the City of Newburgh. 
 

NATURAL RESOURCE INVENTORY – A compilation of the natural 
resources of the City including locations appropriate for expansion of natural 
resources,  areas appropriate for green infrastructure, and open areas, as defined 
by N.Y. Gen. Mun. Law § 239(y), and of the ownership, present use and 
proposed use of such areas, described and listed according to the priority of 
preservation. This compilation shall be maintained in a useable format; the 
primary purpose of the Natural Resource Inventory is to provide data that can 
provide a basis for municipal planning to maintain or enhance the conservation 
of natural or scenic resources. 
 

OPEN SPACE MAP – A visual and geographically accurate 
representation of the natural resources and open areas contained in the Natural 
Resource Inventory that has been accepted and approved by the City Council. 

 
PARK – All public parks that have individual names. 

 
PUBLIC AREAS – All other grounds owned by the City of Newburgh, 

County of Orange. 
 

PUBLIC TREES – All shade and ornamental trees growing in the City's 
right-of-way, parks or any public areas where otherwise indicated. 

 
SEQRA – The New York State Environmental Quality Review Act 

requires local legislatures and land use agencies to consider, avoid, and mitigate 
significant environmental impacts of the projects that they approve, the plans or 
regulation they adopt, and the projects they undertake directly. 

 



SHRUB – Woody plants with many more or less erect stems. 
 

SIGNIFICANT ACTIONS – An action that may have a significant 
adverse impact on the environment as determined under NYCRR §617.7. 

 
STREET AND RIGHT-OF-WAY – The entire width of every public way 

or right-of-way when any part thereof is open to the use of the public, as a matter 
of right, for the purposes of vehicular or pedestrian traffic. 

 
TREE – All woody plants having one well-defined stem or a more or less 

definitely formed crown and attaining a height of at least 15 feet and a diameter 
of not less than two inches at maturity. 

 
WATERFRONT AREA – That portion of New York State coastal waters 

and adjacent shorelands, as defined in Article 42 of the Executive Law, which is 
located within boundaries of the City of Newburgh, as shown on the Coastal 
Area Map on file in the office of the Secretary of State and as delineated in the 
City of Newburgh Local Waterfront Revitalization Program.  
 
Section 159-4: Conservation Advisory Council 

A. A Conversation Advisory Council is created and shall be hereafter known as 
the "Conservation Advisory Council of the City of Newburgh."  The 
Conservation Advisory Council is authorized to review materials and make 
recommendations to appropriate agencies regarding the development, 
management, and protection of the City’s natural resources, designated in the 
Natural Resource Inventory, including, but not limited to, coastal resources, the 
City’s drinking water sources, and City trees, as well as make recommendations 
on the consistency of actions proposed within the City’s waterfront area 
according to LWRP policy standards and conditions.  The Conservation 
Advisory Council shall be charged with the duties as set forth in this section. 

B. The City Council of the City of Newburgh is hereby authorized to appoint 
seven persons to said Conservation Advisory Council, all of whom shall be 
residents of the City of Newburgh.  Of the members of the Conservation 
Advisory Council first appointed, three shall hold office for a term of one year 
and four for terms of two years from and after their appointment.  Their 
successors shall be appointed for terms of two years from and after the 
expiration of the terms of their predecessors in office.  Members may be removed 
by the City Council for cause and after public hearing.  Vacancies shall be filled 
by the City Council by appointment for the unexpired term.   



C. The City Council shall annually appoint one Conservation Advisory Council 
member to serve as Chairperson of the Committee. The current chair shall 
continue to serve until a replacement is appointed. The members of the 
Conservation Advisory Council may recommend the Chairperson to the City 
Council for their consideration. 

D. The Conservation Advisory Council may employ or retain such persons or 
firms as may be needed as authorized by the City Council. 

E. The Conservation Advisory Council shall have the power to adopt rules of 
procedure for the conduct of all business within its jurisdiction. 

F. The members of the Conservation Advisory Council shall serve without 
compensation, but may be reimbursed for reasonable and necessary expenses 
incurred in the performance of their duties within the appropriations made 
available therefor. 

G. The Conservation Advisory Council shall advise various City agencies on 
greening the City’s infrastructure and matters affecting the preservation, 
development, and use of the lands listed in the Natural Resource Inventory and 
shown on the Open Space Map and natural features and conditions of such lands 
in the City insofar as aesthetics, quality, biologic integrity, and other 
environmental factors are concerned, including, in the case of human activities 
and developments, with regard to any major threats posed to environmental 
quality, so as to enhance the long-range value of the environment to the people 
of the City. 

H. The Conservation Advisory Council shall study problems and identify the 
needs of the City of Newburgh in connection with stormwater management, 
green infrastructure, sustainability and watershed protection.  The Conservation 
Advisory Council will also make recommendations to the City Council as to 
desirable policy, promotion activities, and legislation concerning urban forestry 
and tree maintenance program. 

I. The Conservation Advisory Council shall develop and conduct a program of 
public information in the community which shall be designed to foster increased 
understanding of the nature of environmental problems and issues and support 
for their solutions.  The Conservation Advisory Council shall include 
information regarding the selection, planting and maintenance of trees within the 
corporate limits. 

J. The Conservation Advisory Council shall conduct studies, surveys and 
inventories of the natural and man-made features within the City to create a 



Natural Resource Inventory and Open Space Map using a computer-based 
geographic information system (GIS) as may be necessary to carry out the 
general purposes of this section. 

K. The Conservation Advisory Council shall maintain an up-to-date Natural 
Resource Inventory and Open Space Map for the City of Newburgh. 

L. The Conservation Advisory Council shall be authorized to coordinate, assist 
and unify the efforts of private groups, institutions and individuals with the City 
in accord with the purposes of this section. 

M. The Conservation Advisory Council shall communicate and act as liaison 
with public and private agencies and organizations of local, state and national 
scope whose programs and activities have an impact on the quality of the 
environment or who can be of assistance to the Conservation Advisory Council. 

N. The Conservation Advisory Council shall obtain and maintain in an orderly 
timely fashion maps, reports, books and other publications to support the 
necessary research of the Conservation Advisory Council into local 
environmental conditions in a space within a municipal building with a 
designated phone number, mailbox, email address, access to a photocopy 
machine, printer, fax machine, scanner, and a City computer configured with the 
City's GIS system. 

O. The Conservation Advisory Council shall further assist the City in the 
development of sound environmental planning and ensure preservation of 
natural and scenic resources on the local level throughout the City and City-
owned land as follows: 

(1) Review each proposed application for action by the City 
Council, Planning Board, and Zoning Board of Appeals which 
seeks approval for the use or development of open space and 
natural resources. In the event an application is located within 
the Local Waterfront Revitalization Area, the Conservation 
Advisory Council shall issue an advisory consistency 
recommendation in accordance with the LWRP policy standards 
and conditions set forth in Section 159-5.3(G).  The Building 
Inspector shall not approve applications for sidewalk repair or 
replacement unless the applicant has obtained a recommendation 
from the Conservation Advisory Council. 

(2) Submit a written report promptly to the referral body after 
receipt by the Conservation Advisory Council of such 



application, so that the referral body will have the report prior to 
substantive consideration of the application, but in no event later 
than 30 days after receipt by the Conservation Advisory Council 
of such application. If the Conservation Advisory Council fails to 
report within such 30-day period, the referring body may take 
final action on the proposed action without such report. Such 
report shall evaluate the proposed use or development of the 
open space in terms of the environmental planning objectives of 
the City and shall include the effect of such use or development 
on the City's environment. The report shall make 
recommendations as to the most appropriate use or development 
of the applicable open space and may include recommendations 
of preferable alternative uses consistent with open space 
conservation. A copy of every report shall be filed with the City 
Council. 

(3) Make available for public inspection at the office of the 
Conservation Advisory Council and on the City’s website copies 
of all such reports of the Conservation Advisory Council. 

(4) Nothing herein shall prevent the City Council or other City 
agency or department from requesting advice from the 
Conservation Advisory Council. 

P. Working in cooperation with the Planning Board, a designated member of the 
Conservation Advisory Council shall attend Planning Board meetings and 
provide to the Planning Board the Conservation Advisory Council's 
recommendations concerning features, plans and programs relating to 
environmental planning.  The Conservation Advisory Council shall also review 
industrial, commercial, institutional and subdivision proposals for their 
environmental impact, and similarly recommend to the City Council appropriate 
and desirable changes in existing local laws and ordinances relating to 
environmental conservation or recommend new local laws and ordinances.  
When appropriate, the CAC shall provide a similar function to other boards and 
agencies in the City of Newburgh. 

Q. The Conservation Advisory Council shall advise and make recommendations 
to the Superintendent of Public Works as to: 

(1) The planting of new, pruning and removal of trees, including 
advice on City infrastructure to maximize tree survival and 
minimize damage to City and community property. 



(2) The type and kind of trees to be planted upon such municipal 
streets or parts of municipal streets or in parks as are designated 
or requested.  

(3) Applications for the planting of shade or ornamental trees 
with the purpose of populating the City of Newburgh with 
desirable tree types. 

(4) Proposed street or sidewalk reconstructions to recommend 
whether such actions would result in the planting of new, 
replacement, or removal of trees, to recommend whether such 
replacement and removal is necessary and to recommend the 
type and kind of tree, if any, with which such trees should be 
replaced. 

(5)  Implementation and incorporation of a qualified Tree 
Maintenance Program meeting state-funding requirements.  

(6)  Funding and training opportunities for tree maintenance and 
plantings and green infrastructure techniques. 

R. The Conservation Advisory Council shall hold regular and special meetings at 
which the subject of trees and vegetation, urban forestry, and green 
infrastructure, inasmuch as it relates to the City of Newburgh, may be discussed 
by the Commissions, City officials and employees, and all others interested in 
such programs. 

S. The Conservation Advisory Council may advise the Superintendent of Public 
Works, the Engineering Department, and the Water Department, as to 
stormwater management relating to green infrastructure. 

T. The Conservation Advisory Council may act as an Interested Agency, 
representative of the City’s environmental concerns, by commenting on actions 
outside of the City that may impact the City’s drinking water resources that are 
subject to SEQRA review.  Notice of such action shall be referred to the 
Conservation Advisory Council. 

U. The Conservation Advisory Council shall advise the City Manager, the City 
Council and the Recreation Department with respect to the maintenance of all 
parks, playgrounds, recreation fields, swimming pools and other recreational 
facilities.  

V. The Conservation Advisory Council shall keep accurate records of its meeting 
and actions and shall file an annual report with the City Council on or before the 



thirty-first day of December of each and every year. Once approved by the City 
Council, the annual report shall be forwarded to the state commissioner of 
environmental conservation. 

Section 159-5: Waterfront Consistency Review Law 

Section 159-5.1 Title.  

This section will be known as "Section 159-5 of the Code of Ordinances" and shall 
be entitled "The City of Newburgh Waterfront Consistency Review Law."  

Section 159-5.2 Authority and purpose.  

A. This section is adopted under the authority of the Municipal Home Rule Law 
and the Waterfront Revitalization and Coastal Resources Act of the State of New 
York (Article 42 of the Executive Law).  

B. The purpose of this section is to provide a framework for agencies of the City 
of Newburgh to consider the policies and purposes contained in the Local 
Waterfront Revitalization Program when reviewing applications for actions or 
direct agency actions located in the coastal area; and to assure that such actions 
and direct actions are consistent with the said policies and purposes.  

C. It is the intention of the City of Newburgh that the preservation, enhancement, 
and utilization of the natural and man-made resources of the unique coastal area 
of the City take place in a coordinated and comprehensive manner to ensure a 
proper balance between natural resources and the need to accommodate 
population growth and economic development. Accordingly, this section is 
intended to achieve such a balance, permitting the beneficial use of coastal 
resources while preventing: loss of living estuarine resources and wildlife; 
diminution of open space areas or public accesses to the waterfront; erosion of 
shoreline; impairment of scenic beauty; losses due to flooding, erosion and 
sedimentation; or permanent adverse changes to ecological systems.  

D. The substantive provisions of this section shall only apply while there is in 
existence a City Local Waterfront Revitalization Program which has been 
adopted in accordance with Article 42 of the Executive Law of the State of New 
York.  

Section 159-5.3 Review of actions.  

A. Whenever a proposed action is located in the City's waterfront area, an agency 
shall, prior to approving, funding, or undertaking the action, make a 
determination that it is consistent with the LWRP policy standards and 



conditions set forth in Subsection G herein.  When multiple agencies are 
reviewing the same proposed action in the City’s waterfront area, the Planning 
Board shall be designated to perform the coastal consistency determination.  In 
the case that the Planning Board is not a reviewing agency, the Zoning Board of 
Appeals shall be designated to make a coastal consistency determination.  

B. Whenever an agency receives an application for approval or funding of an 
action, or as early as possible in the agency's formulation of a direct action to be 
located in the waterfront area, the applicant, or, in the case of a direct action, the 
agency, shall prepare a coastal assessment form (CAF) to assist in the consistency 
review of the proposed action.  

C. If the proposed action is located in the City’s waterfront area, the agency 
responsible for the LWRP consistency determination shall seek an advisory 
consistency recommendation from the Conservation Advisory Council. In such 
case the agency shall forward applications promptly, and include sufficient 
additional information, such as the CAF, as is necessary for the Conservation 
Advisory Council to make an advisory recommendation of coastal consistency.  
The agency referring the application, prior to making its determination, shall 
consider the recommendation of the Conservation Advisory Council with 
reference to the consistency of the proposed action. In the event that the 
Conservation Advisory Council recommendation is not forthcoming within 30 
days following referral of the application, the agency responsible for the LWRP 
consistency determination shall make its decision without the benefit of the 
Conservation Advisory Council recommendation. 

D. After referral from an agency, the Conservation Advisory Council shall 
consider whether the proposed action is consistent with the LWRP policy 
standards and conditions set forth in Subsection G herein. The Conservation 
Advisory Council may request an applicant submit all completed applications, 
CAFs and any other information deemed to be necessary to its consistency 
recommendations.  

E. Recommendation.  

(1) The Conservation Advisory Council shall render its written 
recommendation to the agency within 30 days following referral 
of the CAF from the agency, unless extended by mutual 
agreement of the Conservation Advisory Council and the 
applicant or, in the case of direct action, the agency. The 
recommendation shall indicate whether, in the opinion of the 
Conservation Advisory Council, the proposed action is consistent 
with or inconsistent with one or more of the LWRP policy 



standards or conditions and shall elaborate, in writing, the basis 
for its opinion.  

(2) The Conservation Advisory Council shall, along with its 
consistency recommendation, make any suggestions to the 
agency concerning modification of the proposed action to make it 
consistent with LWRP policy standards and conditions or to 
greater advance them.  

(3) In the event that the Conservation Advisory Council 
recommendation is not forthcoming within the specified time, 
the referring agency shall make its decision without the benefit of 
the Conservation Advisory Council recommendation.  

F. The agency shall make the determination of consistency based on the CAF, the 
Conservation Advisory Council recommendation, when applicable, and such 
other information as is deemed to be necessary in its determination. The agency 
shall issue its determination within 30 days following receipt of any additional 
required information required from the applicant and the Coastal Advisory 
Council’s recommendation.  The agency shall have the authority, in its finding of 
consistency, to impose practicable and reasonable conditions on an action to 
ensure that it is carried out in accordance with this section.  

G. Actions to be undertaken within the coastal waterfront and LWRP area shall 
be evaluated for consistency in accordance with the following LWRP policy 
standards and conditions, which are derived from and further explained and 
described in Section III of the City of Newburgh LWRP, a copy of which is on file 
in the City Clerk's office and available for inspection during normal business 
hours. Agencies which undertake direct actions shall consult with Section IV of 
the LWRP in making their consistency determination. The action shall be 
consistent with the policy:  

(1) To restore and revitalize deteriorated and underutilized 
waterfront areas (Policies 1, 1A, 1B, 1C, 1D and 1E).  

(2) To retain and promote commercial and recreational water-
dependent uses (Policy 2).  

(3) To strengthen economic base of smaller harbor areas by 
encouraging traditional uses and activities. (Policies 4 and 4A).  



(4) To ensure that development occurs where adequate public 
infrastructure is available to reduce health and pollution hazards 
(Policy 5).  

(5) To streamline development permit procedures (Policy 6).  

(6) To protect significant and locally important fish and wildlife 
habitats from human disruption and chemical contamination 
(Policies 7, 7A, 8 and 8A).  

(7) To maintain and expand commercial fishing facilities to 
promote commercial and recreational fishing opportunities 
(Policies 9, 9A and 10).  

(8) To minimize flooding and erosion hazards through 
nonstructural means, carefully selected long-term structural 
measures and appropriate siting of structures (Policies 11, 11A, 
12, 13, 14, 16, 17 and 28).  

(9) To safeguard economic, social and environmental interests in 
the coastal area when major actions are undertaken (Policies 18 
and 18A).  

(10) To maintain and improve public access to the shoreline and 
to water-related recreational facilities while protecting the 
environment (Policies 2, 19, 19A, 20, 20A, 21, 21A, 21B, 22 and 
22A).  

(11) To protect and restore historic and archeological resources 
(Policies 23 and 23A).  

(12) To protect and upgrade scenic resources (Policy 25).  

(13) To site and construct energy facilities in a manner in which 
will be compatible with the environment and contingent upon 
the need for a waterfront or water location (Policies 27, 29 and 
40).  

(14) To prevent ice management practices which could damage 
significant fish and wildlife and their habitat (Policy 28).  

(15) To protect surface water and groundwaters from direct and 
indirect discharge of pollutants and from overuse (Policies 30, 31, 
33, 34, 35, 36, 36A, 37 and 38).  



(16) To perform dredging and dredge spoil in a manner 
protective of natural resources (Policies 15 and 35).  

(17) To handle and dispose of solid and hazardous wastes and 
effluents in a manner which will not adversely affect the 
environment nor expand existing landfills (Policies 39 and 39A).  

(18) To protect air quality (Policies 41, 42 and 43).  

(19) To protect freshwater wetlands (Policy 44).  

H. Inconsistency; findings.  

(1) If the agency determines that the action would not be 
consistent with one or more of the LWRP policy standards and 
conditions, such action shall not be undertaken unless the agency 
makes a written finding with respect to the proposed action that:  

(a) No reasonable alternatives exist which would permit the 
action to be undertaken in a manner which will not 
substantially hinder the achievement of such LWRP policy 
standards and conditions;  

(b) The action would be undertaken in a manner which will 
minimize all adverse effects on such LWRP policy standards 
and conditions;  

(c) The action will advance one or more of the other LWRP 
policy standards and conditions; and  

(d) The action will result in an overriding City, regional or 
statewide public benefit.  

(2) Such a finding shall constitute a determination that the action 
is consistent with the LWRP policy standards and conditions.  

I. Each agency shall maintain a file for each action made the subject of a 
consistency determination, including any recommendations received from the 
Conservation Advisory Council.  Such files shall be made available for public 
inspection upon request.  

 

 



Section 159-5.4 Enforcement. 

The City Building Inspector shall be responsible for enforcing this Section.  No 
work or activity on a project in the waterfront area which is subject to review 
under this section shall be commenced or undertaken until the Building 
Inspector has been presented with a written determination from an agency that 
the action is consistent with the City's LWRP policy standards and conditions.  In 
the event that an activity is not being performed in accordance with this section 
or any conditions imposed hereunder, the Building Inspector shall issue a stop-
work order, and all work shall immediately cease.  No further work or activity 
shall be undertaken on the project so long as a stop-work order is in effect.  

Section 159-5.5. Penalties for offenses.  

A. A person or entity who violates any of the provisions of or who fails to 
comply with any conditions imposed by this section shall have committed a 
violation, punishable by a fine of $500 for a conviction of a first offense and 
punishable by a fine of $1,000 for a conviction of a second or subsequent offense. 
For the purpose of conferring jurisdiction upon courts and judicial officers, each 
week of continuing violation shall constitute a separate additional violation.  

B. The Corporation Counsel is authorized and directed to institute any and all 
actions and proceedings necessary to enforce this section. Any civil penalty shall 
be in addition to and not in lieu of any criminal prosecution and penalty.  

Section 159-6: Tree Protection 

Section 159-6.1. Planting of trees.  

No person shall plant any tree, shrub or other vegetation within the limits of any 
public street, park or public right-of-way area without first obtaining a permit 
from the Superintendent of Public Works and complying with the following 
requirements: such permit shall be granted upon the determination of the 
Superintendent of Public Works, after consulting with the Police Department and 
the Conservation Advisory Council, that such a planting will not create a traffic 
hazard and will not interfere with the use of such a street, park, or public area by 
the public, that such planting will enhance the beauty and appearance of the 
street, park or public area and the surrounding area, and that such planting 
meets the goals and objectives of the City with regard to green infrastructure and 
urban forestry objectives. The Conservation Advisory Council may also consult 
with any other City department which may provide information relating to the 
planting of the tree.  



(1) Trees planted within the limits of any public street, park or 
public area shall be of the species and quality approved by the 
Conservation Advisory Council and shall be planted at least 30 
feet apart unless otherwise authorized by the Superintendent in 
consultation with the Conservation Advisory Council and 
Arborist. Each tree planted shall measure not less than 2 inches 
nursery caliper.  

(2) Should any tree, shrub or plant planted within the limits of 
any public street, park or public area, in the opinion of the 
Superintendent of Public Works, after consultation with the 
Police Department, the Arborist and the Conservation Advisory 
Council, at any time constitute a traffic hazard, interfere with the 
use of such street, park or public area by the public or detract 
from the beauty and appearance of the street, park or public area 
or the surrounding area, such tree, shrub or plant will be pruned 
or removed as necessary. 

Section 159-6.2. Authority of Superintendent of Public Works.  
 

The general care, pruning and maintenance of all trees and shrubs planted 
within the limits of any public street or public place shall be vested in the 
Superintendent of Public Works.  

 
 
Section 159-6.3. Permit for treating public trees.  

 
No shade or ornamental tree or shrub in any public street, park or public area in 
the City shall be cut, pruned, broken, climbed, injured, sprayed, cabled, 
fertilized, treated, damaged, destroyed or removed, nor shall the roots, stems, 
branches or leaves of any such tree or shrub be cut, broken or otherwise 
disturbed until or unless a permit therefor has been approved by the 
Superintendent of Public Works. Such a permit is not necessary for the usual 
periodical removal of small branches to allow the free passage of wires, but any 
such work will be subject to the inspection of the Superintendent of Public Works 
and, where such work is not up to standard, any expense incurred by the City in 
repairing the same will be charged to the public utility responsible.  

 
Section 159-6.4. Tampering with trees.  

 
No person not duly authorized by the Superintendent of Public Works shall 
place any rope, sign, poster or other fixture on either a tree or guard thereof 



standing in the public street, park or public area or damage, misuse or remove 
any device placed to protect such tree or shrub.  

 
Section 159-6.5. Injuries to public trees.  

 
A. No person shall pour salt water or other injurious chemicals upon any public 
highway or place within the City in such a way as to injure any tree planted or 
growing thereon.  
B. No horse or other animal shall be permitted to stand in any public street, park 
or public area within the City in such a manner or position that it may cut, deface 
or mutilate any tree or shrub standing thereon.  
C. In the erection or repair of any building or structure, the owner thereof shall 
place such guards around all nearby trees standing in any public street, park or 
public area to effectually prevent injury thereto.  To the extent possible, the 
guards shall be placed at a minimum standard for 1.0 foot radius for each 
diameter inch of tree. 

 
Section 159-6.6. Use of spurs, insulated wires and guy wires.  

 
A. Any person, including public utilities, their agents, servants and employees, is 
prohibited from climbing trees with the aid of spurs.  
B. Any wires of the public utilities passing among the branches of City trees shall 
be properly insulated so as to prevent damage to said trees.  
C. No person shall, without the written permission of the Superintendent of 
Public Works, attach any electrical or other wire, insulators or any device for the 
holding of an electric or other wire to any tree growing or planted upon any 
public street, park or public area, nor shall the approved attachments be attached 
to the tree in such a manner as to girdle or restrict growth.  

 
Section 159-6.7. Discontinuance of electric current during work on trees and 
shrubs.  

 
Every person having any wire charged with electricity extending over a public 
street, park or public area within the City shall, upon written notice from the 
Superintendent of Public Works, temporarily remove such wire or discontinue 
the transmission of the electric current through the same when necessary for the 
safety of workmen engaged upon the trees or shrubs growing on such public 
street, park or public area. The work of removing such wire or ceasing of the 
transmission of electricity through it shall be completed within 24 hours after the 
service of a written notice by said Superintendent making such request.  

 
Section 159-6.8. Interference with work prohibited.  

 



No person shall prevent, delay or interfere with the Superintendent of Public 
Works or any of his employees in the planting, pruning, spraying, removing or 
otherwise treating of any tree or shrub standing or growing in the public street, 
park or public area within the City or in the removal of stone, cement or other 
substance about the trunk of any such tree or shrub which, in the opinion of said 
Superintendent, tends to retard its growth.  

 
Section 159-6.9. Prohibited planting of trees.  

 
Property owners and other persons are prohibited from planting silver maples 
and allied species, ailanthus and poplars of any variety within a distance of 20 
feet from any public street, sidewalk, park or public place.  

 
Section 159-6.10. Permit for removal of trees.  

 
A. No person shall remove a tree greater than eight inches in diameter, measured 
54 inches from the base of said tree, in an historic district, without first having a 
tree removal permit approved by the Superintendent of Public Works. 
 
B. The Superintendent of Public Works is authorized and empowered to obtain 
the assistance of the Arborist or other persons professionally trained and 
experienced in tree planting, preservation and landscaping.  

 
Section 159-6.11. Removal of branches overhanging public areas.  

 
Where privately owned trees encroach upon any public street, park or public 
area, the Superintendent of Public Works or the Building Inspector may serve, 
personally or by mail, upon the owner of such property, a written notice to trim 
the encroaching branches. If such owner fails to comply with such notice, the 
City may abate such condition and assess a lien against the property for the costs 
of such abatement, together with an administrative fee of 15%, pursuant to the 
procedures set forth in Chapter 226 of the City Code.  

 
Section 159-6.12. Removal of dead trees.  

 
Where any dead tree or trees located on private property adjacent to a public 
street, park or public area constitute a danger or are potentially dangerous to the 
traveling public, the Superintendent of Public Works or Building Inspector may 
serve personally or by mail upon the owner of such property a written notice to 
remove the dead tree. If such owner fails to comply with such notice, the City 
may abate such condition and assess a lien against the property for the costs of 
such abatement, together with an administrative fee of 15% pursuant to the 
procedures set forth in Chapter 226 of the City Code.  



Section 159-6.13. Protected trees.  
 

A. A tree may be designated as protected by the Architectural Review 
Commission after consultation with the CAC and a public hearing. Such 
designation may be made because of the tree's age, history, uniqueness or special 
beauty. Such designation may be made anywhere within the limits of the City. 
No protected tree designation may be made without written consent of the tree's 
owner.  
 
B. Trees designated as protected may not be removed unless the Superintendent 
of Public Works, as advised by the Arborist, determines, because of their 
condition, they are a danger to persons or property or that they are diseased and 
cannot be saved.  

 
Section 159-6.14. Penalties for offenses.  

 
A. Whenever any tree or trees are removed, cut down, damaged or destroyed in 
violation of this chapter, the removal, cutting, damaging or destroying of each 
and every tree shall be construed as a separate and independent offense. Any 
person, firm or corporation violating any of the provisions of this chapter will be 
required to replace in kind each and every tree removed, cut down or destroyed. 
If the tree was so large and so mature that it cannot be replaced, the 
Superintendent of Public Works may require the planting of multiple trees. If 
multiple trees cannot be planted on the site of the violation, other available 
planting spaces on public property will be used to accommodate the balance of 
the penalty. No certificate of occupancy shall be issued for any new construction 
on property on which occurred any violation of this chapter unless and until the 
provisions of this subsection have been complied with. 
  
B. In addition to any other penalty, any person, firm or corporation or the 
individual hired by such person, firm or corporation violating any provision of 
this chapter shall be subject to prosecution as a violation and, upon conviction, 
shall subject the violator to penalties prescribed by § 1-12 of the City Code of 
Ordinances or shall be subject to a civil penalty of $500, collectable by the City in 
a civil action, and shall be subject by an action in a court of competent 
jurisdiction to compel compliance or to restrain by injunction, notwithstanding 
the fact that the above penalties are also provided for, sought or imposed for 
such violation.  
C. In addition to the foregoing, any person, firm or corporation engaged in the 
business of tree removal or care who or which shall aid, assist or abet in the 
violation of this chapter may be denied the status of a permittee under this 
chapter for a reasonable period of time to ensure future compliance, in the 



discretion of the Superintendent of Public Works, subject to appeal to the City 
Manager.  
 
Section 159-6.15. Enforcement.  
 
The Superintendent of Public Works and the Building Inspector, with the 
assistance of the police, shall enforce this Section. 
 
Section 159-7 Severability 
 
The provisions of this section are severable. If any provision of this section is 
found invalid, such finding shall not affect the validity of this section as a whole 
or any part of provision hereof other than the provision so found to be valid. 
 
Section 159-8 Effective Date 
 
This Local Law shall take effect on October 1, 2013. 
 
 
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the local be enacted. 
 Ayes – Councilwoman Angelo, Councilman Dillard, Councilwoman 
Lee, Mayor Kennedy – 4 
 ENACTED 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 
 
 
 
 



ORDINANCE NO.: 10 - 2013 
 

OF 
 

AUGUST 19, 2013 
 

AN ORDINANCE TO AMEND CHAPTER 300 ENTITLED “ZONING” 
AND TO AMEND CHAPTER 234, ENTITLED “PROPERTY DAMAGE”  

OF THE CODE OF ORDINANCES OF THE CITY OF NEWBURGH 
TO CONFORM TO THE CREATION OF A CONSERVATION ADVISORY 

COUNCIL IN THE CITY OF NEWBURGH 
 

 
 

BE IT ORDAINED, by the Council of the City of Newburgh, New York 
that Chapter 248 and Chapter 300 of the Code of Ordinances shall be amended as 
follows: 

Section 1: Chapter 248:  Property Damage 

Section 234-8. Property owners' responsibilities.  

D. Nothing herein shall be deemed to relieve any property owner from the 
continuing and ongoing obligation to comply with all provisions of all applicable 
codes, rules and regulations, including those of the State of New York and of the 
City of Newburgh.  This obligation shall include compliance with the 
requirements of the City Code, and the Codes Compliance Supervisor, and of the 
Building Inspector, and of the Planning Board, and Zoning Board of Appeals, 
and if the property is located in the Historic District with the design standards 
and with the requirements of the Architectural Review Committee applicable 
thereto, and if the property is located in the Waterfront District with the design 
standards and with the local waterfront revitalization plan and with the 
requirements of the Conservation Advisory Council Waterfront Advisory 
Committee authorized by law and applicable thereto.  

Section 2: Chapter 300:  Zoning 

Section 300-20. Uses in W-1 and W-2 Districts.  

A. Incentive zoning; reduction in building coverage.  The maximum building 
coverage of any use that abuts the Hudson River may be increased by 15% if said 
use provides some type of public access, such as but not limited to a marina 
whose boat slips are available for public rental, a public park or plaza area or an 
appropriate improved walkway having a width of at least 12 feet along the entire 



frontage of the subject property on the water in order to permit public pedestrian 
access. The access plans shall be approved by the Planning Board with advice 
from the Conservation Advisory Council Waterfront Advisory Committee, and 
the access shall be available for public use under a mutually agreeable 
arrangement between the City and the property owner.  The agreement between 
the City and the property owner will define where responsibility for insurance 
for that portion of the property over which an easement is granted for public use 
will be.  Public access shall be dedicated in the form of a nonextinguishable 
public easement or other form of ownership satisfactory to the City Council.  

B. Incentive zoning; reduction in off-street parking requirement.  The off-street 
parking requirement of any use that abuts the Hudson River within the W-1 and 
W-2 Zoning Districts may be reduced by 30% if said use provides some type of 
public access, such as but not limited to a marina whose boat slips are available 
for public rental, a public park plaza area or an appropriate improved walkway 
having a width of at least 12 feet along the entire frontage of the subject property 
on the water in order to permit public pedestrian access.  The access plans shall 
be approved by the Planning Board with advice from the Conservation Advisory 
Council Waterfront Advisory Committee, and the access shall be available for 
public use under a mutually agreeable arrangement between the City and the 
property owner.  The agreement between the City and the property owner will 
define where responsibility for insurance for that portion of the property over 
which an easement is granted for public use will be.  Public access shall be 
dedicated in the form of a nonextinguishable public easement or other form of 
ownership satisfactory to the City Council.  

C. Public access requirement for uses abutting the Hudson River or Quassaick 
Creek (hereinafter also referred to as "waterways"). The provisions of this section 
apply to special uses in the W-1 and W-2 Zoning Districts.  

(1) Public access required.  Public access shall be provided to said 
waterways, such as, but not limited to, a marina at least a portion 
of whose boat slips are available for public rental, park or plaza 
area, or an improved walkway of at least 20 feet in width along 
the entire frontage of the property on said waterways in order to 
permit pedestrian access.  The access plans shall be approved by 
the Planning Board after review by the Conservation Advisory 
Council Waterfront Advisory Committee pursuant to Chapter 
159-5 of the Code of Ordinances, and the access shall be 
dedicated for public use and maintained in the same manner as 
provided in the Charter of the City for dedication and 
maintenance of public streets or sidewalks. 



Section 300-32. Uses and development.  

B. Architectural Review Commission and Planning Board visual site plan 
standards and procedures.  

(1) Visual plan submission.  

(a) When the Building Inspector receives an application to 
permit the erection of a building or structure, exterior 
reconstruction, restoration, alteration, demolition or 
permanent improvement in the View Preservation District 
which will impact a defined view plane, the Building Inspector 
shall require the applicant to submit a visual environmental 
assessment form (VEAF) and plan elevation in accordance with 
the requirements of this chapter. The application, together with 
the VEAF and plan elevation, shall be referred to the 
Architectural Review Commission in regard to properties 
within the City of Newburgh Historic District or to the 
Planning Board in regard to properties located outside the 
Historic District. The Architectural Review Commission or 
Planning Board shall evaluate the proposed activity so as to 
avoid impairment or significant loss of scenic public views of 
the Hudson River, Hudson Highlands and East Bank of the 
Hudson River. To assist in the evaluation, the Waterfront 
Advisory Committee shall provide the Architectural Review 
Commission or the Planning Board with a written advisory 
opinion and recommendation concerning the impact of the 
proposed activity upon such views. If the Waterfront Advisory 
Committee fails to submit an advisory opinion within 30 days 
after the submission of the VEAF and elevation plan to it, the 
Architectural Review Commission or Planning Board may act 
without such opinion from the Waterfront Advisory 
Committee.  

(2) Visual analysis procedures and standards. The Architectural 
Review Commission and the, Planning Board and the Waterfront 
Advisory Committee shall be governed by the following 
standards and procedures in rendering a visual site plan 
approval or an opinion and recommendation, respectively.  

(b) The Architectural Review Commission or Planning Board 
and the Waterfront Advisory Committee shall, where 
appropriate, utilize the following siting considerations:  



(c) The Architectural Review Commission or Planning Board 
and the Waterfront Advisory Committee shall, where 
appropriate, utilize the following scale considerations:  

(d) The Architectural Review Commission or Planning Board 
and the Waterfront Advisory Committee shall, where 
appropriate, utilize the following landscaping considerations:  

 

Section 300-35. Special uses.  

A. Power. The Planning Board shall have the power to hear and decide on 
applications to permit the proper integration into the community of uses which 
may be suitable only in specific locations in a zone or only if such uses are 
designed and laid out on the site in a particular manner, provided that this 
chapter otherwise permits such uses subject to the validation of the Planning 
Board.  

B. Conditions to be fulfilled. In applying for a special use permit, the applicant 
need not demonstrate hardship, since the basis for the action is general benefit to 
the City as a whole. In granting a special use permit, the Planning Board, with 
due regard to the nature and condition of all adjacent structures and uses, the 
zone within which the same is located, the Master Plan, the Local Waterfront 
Revitalization Program (LWRP) and any relevant urban renewal plans, shall find 
all of the following general conditions to be fulfilled:  

(5) Consistency with policies.  

(a) The special use, if undertaken within the waterfront area, 
will be consistent with the LWRP policies, standards and 
conditions, which are derived from and further explained 
and described in Section III of the City of Newburgh LWRP.  

 (b) If the proposed action is determined to have a positive 
declaration of significance after SEQRA review Tthe 
Planning Board will consider the recommendations of the 
Conservation Advisory Council Waterfront Advisory 
Committee when determining consistency with the above 
policies.  

 

 



Section § 300-36. Procedures.  

The powers and duties of the Planning Board shall be exercised in accordance 
with the procedures set forth in this article plus the following additional 
procedures:  

I. Waterfront Advisory Committee. Whenever a request for a 
special use permit involves a use to be located within the City's 
waterfront districts, the Planning Board shall refer a copy of a 
completed coastal assessment form (CAF) to the Waterfront 
Advisory Committee within 10 days of its submission and, prior to 
making its determination, shall consider the recommendation of 
the Waterfront Advisory Committee with reference to the 
consistency of the proposed action as set forth in Chapter 296 of the 
Code of the City of Newburgh, known as the "City of Newburgh 
Waterfront Consistency Review Law." In the event that the 
Waterfront Advisory Committee recommendation is not 
forthcoming within 30 days following referral of the CAF, the 
Planning Board shall make its decision without the benefit of the 
Waterfront Advisory Committee recommendation.  

I. Waterfront Consistency Review.  Whenever a request for a 
special use permit involves a use to be located within the City's 
waterfront districts, the Planning Board shall determine the 
consistency of the proposed action as set forth in Chapter 159-5 of 
the Code of the City of Newburgh, known as the "City of 
Newburgh Waterfront Consistency Review Law."  The Planning 
Board shall refer a copy of a completed coastal assessment form 
(CAF) and other appropriate application materials to the 
Conservation Advisory Council within 10 days of its submission 
and, prior to making its determination, shall consider the 
recommendation of the Conservation Advisory Council with 
reference to the consistency of the proposed action.  In the event 
that the Conservation Advisory Council recommendation is not 
forthcoming within 30 days following referral of the CAF, the 
Planning Board shall make its decision without the benefit of the 
Conservation Advisory Council recommendation.  

Section 300-80. Procedures.  

The powers and duties of the Zoning Board of Appeals shall be exercised in 
accordance with the procedures set forth in this article plus the following 
additional procedures:  



J. Waterfront Advisory Committee. Whenever a request for appeal 
or application for variance involves the City's waterfront area, the 
Zoning Board of Appeals shall refer a copy of a completed coastal 
assessment form (CAF) to the Waterfront Advisory Committee 
within 10 days of its submission and, prior to making its 
determination, shall consider the recommendation of the 
Waterfront Advisory Committee with reference to the consistency 
of the proposed action as set forth in Chapter 296 of the Code of the 
City of Newburgh, known as the "City of Newburgh Waterfront 
Consistency Review Law." In the event that the Waterfront 
Advisory Committee recommendation is not forthcoming within 30 
days following referral of the CAF, the Zoning Board of Appeals 
shall make its decision without the benefit of the Waterfront 
Advisory Committee recommendation.  

J. Waterfront Consistency Review. Whenever a request for appeal 
or application for variance involves the City's waterfront area, the 
Zoning Board of Appeals shall determine the consistency of the 
proposed action as set forth in Chapter 159-5 of the Code of the 
City of Newburgh, known as the "City of Newburgh Waterfront 
Consistency Review Law."  The Zoning Board of Appeals shall 
refer a copy of a completed coastal assessment form (CAF) and 
other appropriate application materials to the Conservation 
Advisory Council within 10 days of its submission and, prior to 
making its determination, shall consider the recommendation of 
the Conservation Advisory Council with reference to the 
consistency of the proposed action.  In the event that the 
Conservation Advisory Council recommendation is not 
forthcoming within 30 days following referral of the CAF, the 
Planning Board shall make its decision without the benefit of the 
Conservation Advisory Council recommendation.  

 
Section 3: This ordinance shall take effect on October 1, 2013. 

 
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the ordinance be adopted. 
 Ayes – Councilwoman Angelo, Councilman Dillard, Councilwoman 
Lee, Mayor Kennedy – 4 
 ADOPTED 
 
 



 
RESOLUTION NO.: 165 - 2013 

 
OF 

 
AUGUST 19, 2013 

 
 

A RESOLUTION AUTHORIZING THE   
EXTENSION OF TIME TO CLOSE TITLE ON THE PROPERTY  

LOCATED AT 34 CARTER STREET (SECTION 22, BLOCK 2, LOT 26) 
SOLD AT PRIVATE SALE TO STACEY BURKS 

 
 
 WHEREAS, the Council of the City of Newburgh, New York, by 
Resolution No. 16-2013 of January 14, 2013, authorized the sale of 34 Carter Street 
(Section 22, Block 2, Lot 26) to Stacey Burks; and 
 

WHEREAS, Mr. Burks resides at said premises; and 
 

WHEREAS, the Council of the City of Newburgh, New York, by 
Resolution No. 80-2013 of April 8, 2013, authorized an extension of time to close 
until June 13, 2013; and 
 

WHEREAS, Mr. Burks is now requesting an additional of time to close 
due to unforeseen circumstances in obtaining the necessary funds for the 
purchase price; and  

 
 WHEREAS, this Council has determined that granting the requested 
extension would be in the best interests of the City of Newburgh and the future 
homeowner; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 
Newburgh, New York that an extension of time to close title for the property 
located at 34 Carter Street is hereby authorized and that the closing shall take 
place on or before October 19, 2013, that date being sixty (60) days from the date 
of this Resolution. 
 
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the resolution be adopted. 
 Ayes – Councilwoman Angelo, Councilman Dillard, Councilwoman 
Lee, Mayor Kennedy – 4 
 ADOPTED 
 



  
RESOLUTION NO.: 166 - 2013 

 
OF 

 
AUGUST 19, 2013 

 
 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER 
TO ENTER INTO AN AGREEMENT WITH A LICENSED APPRAISER 

FOR PROFESSIONAL APPRAISAL SERVICES IN CONNECTION WITH  
THE SALE OF CITY-OWNED PROPERTIES 

 
 

WHEREAS, the City of Newburgh has acquired title to several parcels of 
real property; and 
 
 WHEREAS, pursuant the City Charter and New York State law, the City 
may sell real property acquired but not required for public use; and  
  

WHEREAS, it is in the best interests of the City to obtain the best 
purchase price in the sale of such real property; and 

 
WHEREAS, to obtain the best purchase price for the sale of City-owned 

real property, it is necessary and appropriate to retain licensed appraiser; 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 
Newburgh, New York that the Interim City Manager be and he is hereby 
authorized to enter into an agreement with such terms and conditions as 
Corporation Counsel may require as necessary and appropriate under law, same 
as being in the best interests of the City of Newburgh with a licensed appraiser to 
prepare appraisals of City-owned real property.  
 
 

 
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the resolution be adopted. 
 Ayes – Councilwoman Angelo, Councilman Dillard, Councilwoman 
Lee, Mayor Kennedy – 4 
 ADOPTED 
 
 

 



 
RESOLUTION NO.:  167 - 2013 

 
OF 

 
AUGUST 15, 2013 

 
 

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER 
 TO ENTER INTO AN AGREEMENT WITH  

THE RESEARCH FOUNDATION FOR THE STATE UNIVERSITY OF NEW 
YORK TO DEVELOP AN INTERACTIVE WEBSITE SHOWING A MAP OF 

ABANDONED PROPERTIES IN THE CITY OF NEWBURGH 
 
 

 
WHEREAS, the City of Newburgh wishes to enter into an agreement with 

The Research Foundation for the State University of New York acting on behalf 
of the State University of New York College at New Paltz and their Center for 
Research, Regional Education and Outreach (CRREO) for the development of an 
interactive website showing a map of abandoned properties in the City of 
Newburgh; and 

 
WHEREAS, the Project Manager at SUNY New Paltz will direct student 

resources and utilize his own expertise and skills to carry out a Project as 
described in Schedule A of the annexed Agreement; and 

 
WHEREAS, the term of this Agreement shall expire on October 31, 2013 

unless extended and the total cost for the project is $11,804.00 and will be funded 
through the Smart Growth Grant awarded to Orange County; and 

 
WHEREAS, the City of Newburgh and the County of Orange have 

determined it is necessary to develop this data to complete the requirements of 
the Smart Growth Project; and 

 
WHEREAS, this Council has reviewed the annexed agreement and has 

determined that it is in the best interests of the City of Newburgh to enter into 
such agreement;  

 
NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 

Newburgh, New York that the Interim City Manager be and he is hereby 
authorized to enter into the attached Agreement with the Research Foundation 



for the State University of New York for the development of an interactive 
website showing a map of abandoned properties in the City of Newburgh. 

  
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the resolution be adopted. 
 Ayes – Councilwoman Angelo, Councilman Dillard, Councilwoman 
Lee, Mayor Kennedy – 4 
 ADOPTED 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 









 
 
 

RESOLUTION NO.:  168 - 2013 
 

OF 
 

AUGUST 19, 2013 
 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER 
TO APPLY FOR AND TO ACCEPT IF AWARDED A GRANT IN AN 

AMOUNT NOT TO EXCEED TWO MILLION DOLLARS  
FROM THE DEPARTMENT OF HOMELAND SECURITY UNDER THE 

STAFFING FOR ADEQUATE FIRE AND EMERGENCY RESPONSE 
PROGRAM (“SAFER”) TO PROVIDE FUNDING TO HIRE FIFTEEN (15) 

FIREFIGHTERS  
IN THE CITY OF NEWBURGH FIRE DEPARTMENT  

WITH NO CITY MATCH REQUIRED 
 
 

WHEREAS, the City of Newburgh Fire Department has expressed an 
interest in applying for funds available from the Department of Homeland 
Security under the Staffing for Adequate Fire and Emergency Response 
(“SAFER”) Program; and 

 
WHEREAS, the Fire Department has proposed an application for said 

grant in an amount not to exceed Two Million ($2,000,000.00) Dollars; and 
 
WHEREAS, said grant does not require any funding match by the City of 

Newburgh; and 
 
WHEREAS, said grant, if awarded, will support the well-being and safety 

of our community and enhance community protection from fire; and 
 
WHEREAS, if awarded, such funding will be used to hire fifteen (15) 

firefighters within the City of Newburgh Fire Department for two years; and  
 
WHEREAS, it is deemed to be in the best interests of the City of 

Newburgh and its citizens to apply for and accept such grant if awarded; 
 
NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 

Newburgh, New York that the City Manager be and he is hereby authorized to 



execute such documents and to take any necessary and appropriate actions to 
apply for and to accept if awarded a grant in an amount not to exceed Two 
Million ($2,000,000.00) Dollars from the Department of Homeland Security under 
the Staffing for Adequate Fire and Emergency Response (“SAFER”) Program to 
provide funding to hire fifteen (15) firefighters in the City of Newburgh Fire 
Department with no City match required. 
 
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the resolution be adopted. 
 Ayes – Councilwoman Angelo, Councilman Dillard, Councilwoman 
Lee, Mayor Kennedy – 4 
 ADOPTED 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 

RESOLUTION NO.:  169 - 2013 
 

OF 
 

AUGUST 19, 2013 
 
 

A RESOLUTION AUTHORIZING THE CITY OF NEWBURGH FIRE 
DEPARTMENT TO BECOME A PARTICIPATING AGENCY IN THE 

NEW YORK TASK FORCE – 2 SEARCH AND RESCUE TEAM 
(UTSAR TEAM) 

 
WHEREAS, the City of Newburgh recognizes the need to prepare for 

natural and man-made disasters and recognizes the need for trained technical 
rescue specialists; and 
 

WHEREAS, the New York State Department of State Office of Fire 
Prevention and Control provides the coordination, funding, training and 
administrative support for New York Task Force-2 Search and Rescue Team 
(UTSAR Team); and 
 

WHEREAS, the UTSAR Team is an urban search and rescue team formed, 
pursuant to General Municipal Law § 209-bb, to provide qualified rescue 
specialists and specialized rescue equipment readily available for rapid assembly 
and deployment to the scene of an emergency; and 
 

WHEREAS, the UTSAR Team members have received specialized 
training and equipment to respond to specialized technical rescue situations; and 
 

WHEREAS, the City of Newburgh desires to continue its membership on 
the UTSAR Team and supports the participation of its employees in the training 
and deployment of the UTSAR Team; 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 
Newburgh, New York that employees of the City of Newburgh Fire Department 
are authorized to act on behalf of the City of Newburgh by participating as 
members of the UTSAR Team and to complete and maintain the necessary 
training and deployment of the UTSAR Team under the coordination of the New 
York State Department of State Office of Fire Prevention and Control; and 
 



BE IT FURTHER RESOLVED, that, in accordance with the applicable 
provisions of General Municipal Law § 209-bb, the City of Newburgh agrees to 
provide defense and indemnification coverage pursuant to Public Officers Law 
§18 and/or other defense and indemnification coverage provided by the City of 
Newburgh and workers compensation coverage pursuant to applicable 
provisions of the Workers Compensation Law employees while participating on 
the UTSAR Team. 
 
 
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the resolution be adopted. 
 Ayes – Councilwoman Angelo, Councilman Dillard, Councilwoman 
Lee, Mayor Kennedy – 4 
 ADOPTED 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 

RESOLUTION NO.: 170 - 2013 
 

OF 
 

AUGUST 19, 2013 
 
 

A RESOLUTION AMENDING RESOLUTION NO. 135-2013 OF JULY 15, 2013 
WHICH AUTHORIZED THE INTERIM CITY MANAGER 
TO EXECUTE VENDOR SERVICE AGREEMENTS WITH 

VARIOUS SERVICE PROVIDERS IN CONNECTION  
WITH THE CLOSEOUT OF THE TWENTY FIRST CENTURY GRANT 

PROGRAM 
 
 

  
WHEREAS, by Resolution No.: 135-2013 of July 15, 2013, the City Council 

authorized the Interim City Manager to execute Vendor Service Agreements with 
MTD Consultants and Eric Buxton for an amount not to exceed $8,000.00 for the 
closeout of the Twenty First Century Grant Program; and 
 

WHEREAS, it has been brought to our attention that there will be 
additional services which will be provided by Eric Buxton in the amount of 
$1,000.00 and the annexed Vendor Services Agreement has been amended to 
reflect the contract amount of $5,000.00 as the amount previously awarded was 
$4,000.00; and 
 

WHEREAS, the Council has reviewed the attached Amended Agreement 
and has determined that it is in the best interest of the City of Newburgh and its 
residents expend such funds to close out said grant program; 

 
NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 

Newburgh, New York, that the Interim City Manager be and he is hereby 
authorized to execute the Amended Vendor Service Agreement with Eric Buxton 
at a cost not to exceed $5,000.00 in connection with the closeout of the Twenty 
First Century Grant Program. 
 
 
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the resolution be adopted. 



 Ayes – Councilwoman Angelo, Councilman Dillard, Councilwoman 
Lee, Mayor Kennedy – 4 
 ADOPTED 
 

RESOLUTION NO.:  171 - 2013 
 

OF 
 

AUGUST 19, 2013 
 
 

RESOLUTION AMENDING RESOLUTION NO: 223-2012,  
THE 2013 BUDGET FOR THE CITY OF NEWBURGH, NEW YORK  

TO TRANSFER $6,500.00 FROM INDEPENDENCE DAY  
TO WATERFRONT/INTERNATIONAL FESTIVAL 

TO COVER ANTICIPATED EXPENDITURES 
 
 

 
 

BE IT RESOLVED, by the Council of the City of Newburgh, that 
Resolution No: 223-2012, the 2013 Budget of the City of Newburgh, is hereby 
amended as follows: 

 
      Decrease  Increase 
 

A.7550 Independence Day  
.0750        $ 6,500.00 

 
 
A.7550 International Festival 
  .0754         $ 6,500.00 

 
 

 
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the resolution be adopted. 
 Ayes – Councilwoman Angelo, Councilman Dillard, Councilwoman 
Lee, Mayor Kennedy – 4 
 ADOPTED 
 
 
 
 



 
 
 
 

RESOLUTION NO.: 173 - 2013 
 

OF 
 

AUGUST 19, 2013 
 

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER TO 
ENTER INTO A LICENSE AGREEMENT WITH THE WORKFORCE 

DEVELOPMENT INSTITUTE, INC. FOR A PORTION OF THE FIRST 
FLOOR OF 123 GRAND STREET FOR A TERM OF ONE YEAR 

 
 WHEREAS, the City of Newburgh has offered the City-owned premises 
at 123 Grand Street for rental; and 
 
 WHEREAS, the Workforce Development Institute, Inc. (WDI) has 
expressed an interest in using a portion of said premises to establish a fixed office 
for its administrative operations while it is assisting the City to develop a 
business advisory council of local employers to provide employment 
opportunities for qualified City of Newburgh residents; and 
 
 WHEREAS, the term of the license shall be one year and a copy of such 
license is annexed hereto and made a part of this resolution; and 
 
 WHEREAS, this Council has reviewed such license agreement and finds 
that entering into the same would be in the best interests of the City of 
Newburgh and the community alike; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 
Newburgh, New York that the Interim City Manager be and he is hereby 
authorized to execute the attached license agreement with the Workforce 
Development Institute, Inc. for the use of a portion of the second floor of 123 
Grand Street in substantially the same form and on the terms and conditions 
contained in the attached license agreement, including such other terms and 
conditions as may be deemed appropriate and necessary by the City Manager 
and /or the Corporation Counsel in order to carry-out the subject transaction. 
     



 Mayor Kennedy asked if we enter into this agreement for one year and 
we are already about four months into our agreement then this doesn’t match 
the time that we are in the agreement with them is that correct? 
 
 Interim City Manager, James Slaughter, said that to his knowledge they 
will move into the space as soon as we execute the agreement for the one year.  
He doesn’t think that they are presently in the space so this is essentially 
establishing a new lease with them. 
 
 Councilman Dillard asked if we are assuming that they will be funded 
with this agreement. 
   
 Interim City Manager, James Slaughter, said that they are funded to pay 
the rent that they have committed to.  It is our understanding that they are 
funded for this year to carry out their services.   
 
 Mayor Kennedy asked if the lease and our funding match up. 
 
 Interim City Manager, James Slaughter, said that he will have to get the 
Council an answer on that but at this point it is his understanding that they are 
funded to be able to carry out the year during the term of the lease.   
 
 Mayor Kennedy asked the City Manager to check how far we are into 
the year agreement that we have. 
 
 Interim City Manager, James Slaughter, said that they will check to see 
that there is an alignment between the two. 
 
 Councilman Dillard noted that they have not received any reports from 
them either in terms of what they are doing. 
 
 Interim City Manager, James Slaughter, said that he will request an 
updated report from them in terms of activities for the last two quarters and he 
will also check on the payment structure and their funding for this year. 
 
 Councilman Dillard said that he can’t enter into an agreement until they 
receive this information so he suggested that it be tabled. 
 
 Councilwoman Lee asked why they are tabling this. 
 
 Councilman Dillard said that they have no information as to what they 
have accomplished thus far.  No reports have been received. 
 
 Councilwoman Lee said that we are not going to lease to them? 



 
 Councilman Dillard said that’s not what he is saying.  He is saying that 
they need the reports before he is comfortable leasing to them. 
 
 Mayor Kennedy said that she is comfortable leasing to them but she 
wants to make sure that it aligns with the amount of time left on their 
agreement.  They have an agreement with us already and they need to report 
back to us. 
 
 Councilwoman Lee said that she is confused.   
 
 Councilman Dillard said that he thinks the agreement was that they 
were supposed to get a certain number of jobs for people here in the City. 
 
 Councilwoman Lee said that she understands that but she is trying to 
figure out what that has to do with them leasing an office from us. 
 
 Councilman Dillard asked if we are to assume that by leasing to them  
we carry over additional funding for 2014. 
 
 Councilwoman Lee said that she would think that we should assume 
that they pay their rent. 
 
 Mayor Kennedy said that if they are paying us rent then she votes to 
lease it to them. 
 
 Councilman Dillard said that as long as they are paying their rent he 
can agree with that too. 
 
 Interim City Manager, James Slaughter, said that he will request that 
they provide the Council with the reports and updates that they are looking 
for.   
 
 Councilwoman Angelo asked what building have they been working 
out of up to this point? 
 
 Interim City Manager, James Slaughter, said that they have been 
working in a couple of different locations and they are now trying to centralize 
by moving into an unused section of the Congressman’s Office and they will 
be paying rent. 
 
  
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the resolution be adopted. 



 Ayes – Councilwoman Angelo, Councilman Dillard, Councilwoman 
Lee, Mayor Kennedy – 4 
 ADOPTED 
 
 
 

 LICENSE AGREEMENT 
 
 
 This Agreement made this _________ day of ________ 2013, between the CITY 
OF NEWBURGH, a municipal corporation having its principal offices at City Hall, 83 
Broadway, Newburgh, NY 12550 (hereinafter referred to as "LICENSOR" or “CITY) and 
WORKFORCE DEVELOPMENT INSTITUTE, INC., a domestic not-for-profit 
corporation organized and existing under the laws of the State of New York, having its 
principal place of business at 96 South Swan Street, Albany NY 12210 (herein referred to 
as "LICENSEE" or “WDI"). 
 
 

WITNESSETH: 
 

WHEREAS, LICENSOR owns property known as the Grand Street Courthouse, 
located at 123 Grand Street, Newburgh, New York, hereinafter referred to as the 
“Premises”; and 
 

WHEREAS, LICENSEE desires the license or privilege of gaining access to a 
portion of the second floor of the Premises for the purpose of establishing a fixed office for 
the conduct of operations; and 
 

WHEREAS, LICENSOR is willing to give said license or privilege on the 
following terms and conditions: 

 
NOW THEREFORE, in pursuance of said Agreement and in consideration of 

THREE HUNDRED SEVENTY FIVE AND NO/100 ($375.00) DOLLARS due and 
payable each month of said Agreement to be paid by LICENSEE to LICENSOR and of 
the mutual covenant, agreements, conditions, and stipulations herein contained, it is 
mutually covenanted, stipulated and agreed by and between the parties hereto as follows:  
 
 
1. PREMISES: 
 

LICENSOR does hereby grant unto LICENSEE use and occupancy of a portion of 
the second floor of the Premises consisting of approximately 325 square feet for the 
purpose of establishing a fixed office for the conduct of its business operations according to 
the terms and conditions as hereinafter provided.  



 
 
2. TERM:  
   

The license granted hereunder shall be for a term of one (1) year, commencing 
upon the date this Agreement shall be properly executed by both parties, unless earlier 
terminated by either or both parties as provided herein. 
 
3. CONSIDERATION: 
 

Monthly rent shall be paid on the first day of the license and shall be paid on each 
monthly anniversary of such date for as long as such license continues.  LICENSOR need 
not give notice each month that rent is due and payable.  Rent is to be paid in full when 
due and not later.  The amount of the monthly rent shall be THREE HUNDRED 
SEVENTY-FIVE AND NO/100 ($375.00) DOLLARS per month. 
 
 
4. LIABILITY/INSURANCE:  
  
A.   LICENSOR and LICENSEE each agree to be responsible for the negligent or 
wrongful acts or omissions of their respective employees arising under this agreement.  The 
parties agree to cooperate in good faith to resolve any claims promptly and wherever 
appropriate without litigation. 
   
B.  LICENSOR and LICENSEE shall at all times during the term of this Agreement 
maintain and keep in force comprehensive general liability insurance.  LICENSOR shall at 
all times during the term of this Agreement maintain and keep in force property and 
casualty insurance covering the Premises.   
 
 
5. USE AND OCCUPANCY:  
 
 LICENSEE shall use and occupy the Premises in a careful, safe and proper manner, 
and shall not occupy or use said premises or permit the same to be occupied or used for 
any purpose or business which is unlawful and shall comply with all lawful requirements of 
all current laws, ordinances, rules and regulations of all governmental authorities 
pertaining to the use and occupancy of the Premises.  LICENSEE shall not sub-let the 
premises nor allow it to be used by anyone for any other purpose. 
 
 
6. IMPROVEMENT AND MAINTENANCE: 

 



A. LICENSOR shall maintain the Premises is good repair and conditions, supply utilities 
including heat, air conditioning, light, ventilation, sanitation, trash removal during the 
period of this Agreement. 
 
B. LICENSEE may provide office furniture and equipment necessary and proper for the 
intended use of the Premises and may make other minor alterations to the Premises which 
shall be removed upon the termination of this Agreement. 

 
C. LICENSEE shall maintain the Premises in a clean and orderly condition and surrender 
the Premises in the same state and condition as it was at the commencement of 
LICENSEE’s use and occupancy.  

 
 

7.  ADDRESSEES FOR PURPOSES OF NOTICE: 
All notices, requests, demands, approvals or other communications given hereunder or in 
connection with this Agreement shall be in writing and shall be deemed given when 
delivered by hand or sent by registered or certified mail, return receipt requested, 
addressed as follows: 

 
If to City:   City of Newburgh 

83 Broadway  
Newburgh, NY 12550 
Attn: Richard F. Herbek  

 
With copies to:  City of Newburgh 

83 Broadway  
Newburgh, NY 12550 
Attn: Michelle Kelson, Esq. 

    
 
If to WDI:   Workforce Development Institute, Inc.  
      
     
    Attn:  
 
With copies to:    

 
 
Attn:  
 
 
 
 

8. LICENSOR'S RIGHT TO TERMINATE AGREEMENT: 



 
LICENSOR shall have the right to stop work or terminate this agreement under the 
following terms and conditions: 
 
(a) The Licensee refuses or fails to perform any of its obligations under this agreement; 
or  
 
(b) The Licensee fails to make prompt payment as required by this agreement; or 
 
(c) The Licensee fails or refuses to comply with all applicable laws or ordinances; or 

 
(d) The Licensee is guilty of substantial violation of any provision of this agreement. 
 
LICENSOR, at its sole discretion and, with or without cause, may, without prejudice 
to any other rights or remedy it may have, by seven (7) days notice to the LICNESEE, 
terminate the agreement with the LICENSEE.  
 

9. ENFORCEABILITY:   

Should any provision of this Agreement be deemed unenforceable for any reason, the 
remainder of this Agreement shall continue in effect so long as the purpose of this 
Agreement is not nullified by the absence of such provision. 

10. NON-ASSIGNMENT:   

LICENSEE shall not have the right to assign this Agreement without prior written 
approval of LICENSOR.  

 
 

11. INVALIDITY OF PROVISIONS: 
 
 If any term or provision of this Agreement or the application thereof to any person 
or circumstances shall, to any extent, be invalid or unenforceable, the remainder of this 
Agreement, or the application of such term or provision to persons whose circumstances 
are other than those as to which it is held invalid or unenforceable, shall not be affected 
thereby.  
 
 

                12. HEADINGS: 
 



                      It is understood and agreed that the headings are inserted only as a matter of 
convenience and for reference, and in no way define, limit or describe the scope or intent 
of this Agreement, or in any way affect this Agreement. 

 
                 13. ENTIRE AGREEMENT: 
 
                        This Agreement contains the entire agreement between the parties and any 

agreement hereafter made shall be ineffective to change, modify or discharge it in whole or 
part unless such agreement is in writing and signed by both parties. 

 

 

IN WITNESS WHEREOF, and intending to be legally bound, the Parties have 

signed this Agreement below. 

 
 
              _____________________                                CITY OF NEWBURGH, LICENSOR 
                         (date)  

                                                                By: _______________________________ 
                                                                        JAMES A. SLAUGHTER 
                                                                        Interim City Manager 
 
 

_______________________            WORKFORCE DEVELOPMENT 
INSTITUTE, INC.   (date)     
 LICENSEE   
                                                                
       By: _________________________  
         

  
 
APPROVED AS TO FORM: 
 
 
_________________________ 
MICHELLE KELSON 
Corporation Counsel 
 
 
_________________________ 
KATHRYN NIVINS  



Acting City Comptroller 
 
 
 
 
  

RESOLUTION NO.: 174 - 2013 
 

OF 
 

AUGUST 19, 2013 
 
 

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER TO 
EXECUTE A LICENSE AGREEMENT WITH ART AND JOHN’S AUTO 
COLLISION TO ALLOW ACCESS TO CITY-OWNED PROPERTY AS A 
PARKING AND STORAGE AREA FOR VEHICLES, EQUIPMENT AND 

RELATED MATERIALS DURING THE INSTALLATION OF MONITORING 
WELLS IN CONNECTION WITH THE ENVIRONMENTAL REMEDIATION 

OF CITY-OWNED PROPERTY LOCATED AT 210 MILL STREET 
 
 

WHEREAS, the City of Newburgh has entered into an agreement with the 
New York State Department of Environmental Conservation for site remediation 
of 210 Mill Street (Section 43, Block 3, Lot 7.1) in the City of Newburgh under the 
New York State Brownfields Program; and 
 

WHEREAS, the City of Newburgh has entered into an agreement with 
First Environment for professional services with regard to the remediation of 210 
Mill Street (Section 43, Block 3, Lot 7.1) in the City of Newburgh. 
 

WHEREAS, the First Environment has requested access to properties 
adjacent to 210 Mill Street for the purposes of installing monitoring wells in 
connection with the site remediation; and  

 
WHEREAS, the installation of such wells will require Art and John’s Auto 

Collision, located at 86 Bridge Street, Newburgh, New York to relocate vehicles 
and equipment temporarily to an alternate site during the installation of said 
monitoring wells; and 

 
WHEREAS, the City has offered the property located at 210 Mill Street as 

a location for the temporary storage of vehicles and equipment during the 
installation of said monitoring wells; and 

 



WHEREAS, such access to the subject property requires the parties to 
execute a license agreement, a copy of which is attached hereto and made a part 
of hereof; and 

 
 WHEREAS, this Council has reviewed such license agreement and has 
determined that entering into the same would be in the best interests of the City 
of Newburgh; 

 
NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 

Newburgh, New York that the Interim City Manager be and he is hereby 
authorized to enter into the attached license agreement with Art and John’s Auto 
Collision to allow access to City-owned property for the purpose of temporary 
storage of vehicles and equipment during the installation of monitoring wells at 
86 Bridge Street in connection with the remediation of 210 Mill Street.      

 
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the resolution be adopted. 
 Ayes – Councilwoman Angelo, Councilman Dillard, Councilwoman 
Lee, Mayor Kennedy – 4 
 ADOPTED 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







 
 
 
 

RESOLUTION NO.:  175 - 2013 
 

OF 
 

AUGUST 19, 2013 
 
 

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER TO 
EXECUTE AN AGREEMENT WITH RICOH USA, INC. 

TO LEASE A RICOH COPIER 
 AT THE COST OF $202.27 FOR 36 MONTHS 

 
 

WHEREAS,  the Parking Violations Bureau wishes to enter into a lease 
from RICOH USA, INC. for a RICOH MP2352SP copier to provide for copy, 
print, fax, scan to email and network; and 

 
 WHEREAS, the cost of the copier is $202.27 per month for a period of 36 
months which includes both staples and toner; and 
 
 WHEREAS, a copy of the proposal is attached hereto; and 
 
 WHEREAS, this Council has reviewed such proposal and has determined 
that entering into a contract upon such terms is in the best interests of the City of 
Newburgh;  
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 
Newburgh, New York that the Interim City Manager be and he is hereby 
authorized to enter into a lease agreement with RICOH USA, INC. to provide a 
new RICOH MP2352SP copier for use by the Parking Violations Bureau at the 
cost of $202.27 a month for 36 months, such funds to be derived from Budget 
Line A.1670.0400 with other terms and conditions as Corporation Counsel may 
require.  
 
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the resolution be adopted. 
 Ayes – Councilwoman Angelo, Councilman Dillard, Councilwoman 
Lee, Mayor Kennedy – 4 
 ADOPTED 
 



 
 
 
 

RESOLUTION NO.: 176 - 2013 
 

OF 
 

AUGUST 19, 2013 
 

A RESOLUTION AUTHORIZING THE EXECUTION OF 
A LICENSE AGREEMENT FOR THE USE OF  

THE STADIUM LOCATED AT DELANO-HITCH RECREATION PARK 
BY THE NEWBURGH HOOK ELITE BOXING CLUB AND EBC SPORTS 

MINISTRY 
 
 WHEREAS, this Council, by Resolution No.: 92-2012 of June 18, 2012, 
authorized the execution of a license agreement with the Newburgh Hook Elite 
Boxing Club and EBC Sports Ministry for the use of the stadium located at 
Delano-Hitch Recreation Park for a youth boxing program and by Resolution 
No.: 192-2012 of October 22, 2013 extended the term of said license agreement 
until June 30, 2013; and 
 
 WHEREAS, Newburgh Hook Elite Boxing Club and EBC Sports Ministry 
has expressed interest in extending the term of said license agreement for an 
additional year; and 
 
 WHEREAS, a license agreement providing for use of the stadium at 
Delano-Hitch Recreation Park for a term beginning on July 1, 2013 and ending on 
June 30, 2014 is annexed hereto and made a part of this resolution; and 
 
 WHEREAS, the City Council has examined such license agreement and 
determined it to be in the best interests of the City of Newburgh and its youth to 
enter into such license agreement; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 
Newburgh, New York, that the Interim City Manager be and he is hereby 
authorized to execute and enter into the attached license agreement, in 
substantially the same form and with other terms as Corporation Counsel may 
require, on behalf of the City of Newburgh. 
 
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the resolution be adopted. 



 Ayes – Councilwoman Angelo, Councilman Dillard, Councilwoman 
Lee, Mayor Kennedy – 4 
 ADOPTED 
  

LICENSE AGREEMENT 
 

THIS AGREEMENT, entered into this ______ day of ___________, 2013, by and 
between: 
 

THE CITY OF NEWBURGH, a municipal corporation having its principal place 
of business at 83 Broadway, City Hall, Newburgh, New York 12550, hereinafter called the 
"City"; and  
 

THE NEWBURGH HOOK ELITE BOXING CLUB and EBC SPORTS 
MINISTRY, c/o Leonard Lee, 70 Johnes Street, Newburgh, New York 12550 hereinafter 
called "Licensee". 
 

WITNESSETH, that the City and Licensee, for the consideration hereinafter 
named, agree as follows: 
 
ARTICLE 1:  Term. 

 
This Agreement shall run from July 1, 2013 to June 30, 2014. 

 
ARTICLE 2:  Obligation of the City. 
 
The City shall grant to the Licensee a revocable license to use the municipal stadium 
located in the Delano-Hitch Recreation Park in the City of Newburgh for a youth boxing 
program by the Newburgh Hook Elite Boxing Club for the period of time set forth above 
pursuant to a written schedule to be submitted to and approved in writing by the City 
Manager or his designee.  The City shall provide space for players/participants in a 
location in the Delano-Hitch Recreation Park to be determined by the City Manager or his 
designee. 
 
ARTICLE 3:  Obligation of Licensee. 
 
A. The Licensee shall provide the City Manager or his designee a written schedule of 
all programs and other uses of the facility for the term of the Agreement and failure to do 
so may result in City canceling any or all such program(s).   No programs or other uses may 
be schedule to start after 8:00 p.m. 
 
B. The Licensee shall pay the cost of all personnel, supplies and equipment necessary 
and proper for the maintenance of the facility as is required by their use thereof. 
 



C.  The Licensee shall, after each day of programs, return the facility to the City on 
that same day to a clean condition free of all equipment, garbage and debris.  Licensee 
shall clean up all garbage generated in the area designated for use and deposit in proper 
trash receptacle.  The Licensee shall repair all damage incurred to the area designated for 
use during the exercise of the license at its own sole expense.   Such repairs shall be 
performed immediately.   Licensee agrees that if such damages are not promptly and 
completely repaired, Licensee shall remain liable for all consequences, direct and indirect, 
consequential and incidental, to the City resulting from the damages and from the 
unavailability of such facilities resulting therefrom.   
D.  The Licensee shall have a representative with authority over all programs and 
activities present at all times.   Licensee shall secure the facility after each use.  Noise levels 
shall be kept at appropriate decibel levels so as not to disturb neighbors. 
 
E.  The Licensee shall cooperate with City authorities to provide necessary security and 
supervision of minors, participating in programs or present as spectators, during the period 
of this agreement.  The Licensee shall be liable for any damage done to the premises by its 
officers, agents, servant, employees or invitees during the period of this agreement. 
 
ARTICLE 4:  Payment. 
 
The Licensee shall pay to the City, as and for a fee for the use of the facility during the 
period of this agreement, ONE THOUSAND ($1,000.00 AND 00/100) DOLLARS.   
 
ARTICLE 5:  Insurance. 
 
The Licensee shall not commence any program under this agreement until it has obtained 
all insurance required under this paragraph and such insurance has been approved by the 
City. 
 
A. Compensation Insurance - The Licensee shall take out and maintain during the life 
of this agreement such Workers' Compensation Insurance for its employees or members to 
be assigned to the work hereunder as may be required by New York State Law.  
 
B.  General Liability and Property Damage Insurance - The Licensee shall take out and 
maintain during the life of this agreement such general liability and property damage 
insurance as shall protect it from claims for damages for personal injury including 
accidental death, as well as from claims for property damage which may arise from 
operations under this agreement. The amounts of such insurance shall be as follows:  
 

1. General Liability Insurance in an amount not less than 
$1,000,000.00 for injuries including wrongful death to any one 
person and subject to the same limit for each person, in an amount 
not less than $3,000,000.00 on account of any one occurrence. 

2. Property Damage Insurance in an amount not less than $50,000.00 



for damage on account of all occurrences.   
 
 The Licensee shall furnish the above insurance to the City and shall also name the 
City as an additional named insured in said policies.  Such insurance shall be maintained 
in force during the entire term of this contract. 
 
C. Any accident shall be reported to the Office of the City Manager as soon as possible 
and not later than twenty-four hours from the time of such accident.  A detailed written 
report must be submitted to the City as soon thereafter as possible and not later than three 
(3) days after the date of such accident.  
ARTICLE 6:  Representations of Licensee. 
 
The Licensee represents and warrants: 
 
A.  That it is financially solvent and that it is experienced and competent to perform 
the type of work or to furnish the consideration to be furnished by it; and  
 
B. That it is familiar with all federal, state, municipal and department laws, ordinances 
and regulations which may in any way affect the work or play or those employed or 
engaged therein.  It is understood and agreed between the parties that the Licensee shall 
have no right to control the actions of City employees nor any duty to supervise the actions 
of City employees.  
 
ARTICLE 7:  Permits and Regulations. 
 
The Licensee shall procure and pay for all permits and licenses necessary for the services to 
be rendered hereunder. 
 
ARTICLE 8:  City's Right to Terminate Agreement. 
 
The City shall have the right to stop work or terminate this agreement under the following 
terms and conditions: 
 
 1.  (a) The Licensee refuses or fails to perform any of its obligations under this 

agreement; or  
 

(b) The Licensee fails to make prompt payment or perform work as required by this 
agreement; or 

 
 (c) The Licensee fails or refuses to comply with all applicable laws or ordinances; or 
 
 (d) The Licensee is guilty of substantial violation of any provision of this agreement. 
 



(e) In the event the City elects to stop work or terminate this agreement on any 
ground or grounds set forth in subparagraphs (a) - (d) of this paragraph, the City 
shall provide the Licensee with written notice, no less than fourteen (14) days prior 
to such stop work or termination of this agreement, of the City’s intent to so stop 
work or terminate this agreement and the ground or grounds therefore.  In the 
event the Licensee shall cure such ground or grounds prior to the date noticed for 
stop work or termination of this agreement, the City shall not stop work or 
terminate the agreement on such grounds.   

 
2.  The City, at its sole discretion and, with or without cause, may, without prejudice 
to any other rights or remedy it may have, by fourteen (14) days notice to the Licensee, 
terminate the agreement with the Licensee.  
 
 
ARTICLE 9:  Damages. 
 
It is hereby mutually covenanted and agreed that the relation of the Licensee to the work 
to be performed by it under this agreement shall be that of an independent contractor.  As 
an independent contractor, it will be responsible for all damage, loss or injury to persons or 
property that may arise in or be incurred during the conduct and progress of said 
performances, whether or not the Licensee, its agents or employees have been negligent.  
The Licensee shall hold and keep the City free and discharged of and from any and all 
responsibility and liability of any sort or kind. The Licensee shall assume all responsibility 
for risks or casualties of every description, for loss, death or injury to persons or property 
arising out of the nature of the performance, other than those wholly caused by Acts of 
God or conditions pre-existing this license. The Licensee shall make good any damages that 
may occur in consequence of the performances or any part of it. The Licensee shall assume 
all blame, loss and responsibility of any nature by reason of the Licensee=s neglect or 
violation of any federal, state, county or local laws, regulations or ordinances applicable to 
the Licensee and/or the nature of its performance. 
 
ARTICLE 11:  Indemnity and Save Harmless Agreement. 
 
A.  The Licensee agrees to indemnify and save the City, its officers, agents and employees 
harmless from any liability imposed upon the City, its officers, agents and/or employees 
arising from the negligence, active or passive, of the Licensee. 
 
B.  The City agrees to indemnify and save the Licensee, its officers, agents and employees 
harmless from any liability imposed upon the Licensee, its officers, agents and/or 
employees arising from the negligence, active or passive, of the City. 
 
ARTICLE 12:  No Assignment. 
 



The Licensee is hereby prohibited from assigning, transferring, conveying, subletting or 
otherwise disposing of this agreement or of its right, title or interest in this agreement or its 
power to execute this agreement to any other person or corporation without the previous 
consent in writing of the City. 
 
ARTICLE 13:  Required Provisions of Law. 
 
Each and every provision of law and clause required by law to be inserted in this agreement 
shall be deemed to have been inserted herein.  If any such provision is not inserted 
through mistake or otherwise, then upon the application of either party, this agreement 
shall be physically amended forthwith to make such insertion. 
 
ARTICLE 14:  Notices. 
 
Any and all notices and payments required hereunder shall be addressed as follows or to 
such other address as may hereafter be designated in writing by either party hereto: 
 
TO:   The City of Newburgh   

City Manager 
City Hall, 83 Broadway 
Newburgh, New York 12550 

            (845) 569-7301 
 
TO:   Newburgh Hook Elite Boxing Club 

c/o Leonard Lee 
            70 Johnes Street 
             Newburgh, New York 12550 
            (845) 857-0612   

 
ARTICLE 15:  Waiver. 
 
No waiver of any breach of any condition of the agreement shall be binding unless in 
writing and signed by the party waiving said breach. No such waiver shall in any way affect 
any other term or condition of this agreement or constitute a cause or excuse for a 
repetition of such or any other breach unless the waiver shall include the same. 
   
ARTICLE 16:  Modification: 
 
This agreement constitutes the complete understanding of the parties. No modification or 
any provisions thereof shall be valid unless in writing and signed by both parties. 
 
 

Remainder of page intentionally left blank. 



IN WITNESS WHEREOF, the parties have caused this agreement to be executed on the 
day and year first above written. 
 
                                    THE CITY OF NEWBURGH 
 
 
                                by: _________________________________ 
                                         JAMES A. SLAUGHTER 
                                         Interim City Manager 
 
 

   NEWBURGH HOOK ELITE BOXING 
CLUB 
 
 
                                  by: _________________________________ 
      LEONARD LEE 
 
       
      EBC SPORTS MINISTRY 
 
 
     By: __________________________________ 
      DR. BRUCE DAVIS 
      Pastor 
 
Approved as to form: 
 
 
 
________________________________ 
MICHELLE KELSON 
Corporation Counsel 
 
 
 
________________________________ 
CHERYL A. GROSS 
City Comptroller 
 
 
 
 
 



RESOLUTION NO.:  177 - 2013 
 

OF 
 

AUGUST 19, 2013 
 

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER TO 
ENTER INTO AN AGREEMENT WITH BLACKS IN LAW ENFORCEMENT 

OF AMERICA TO PROVIDE ASSISTANCE IN THE RECRUITMENT 
EFFORTS OF THE CITY OF NEWBURGH FOR THE POLICE OFFICER CIVIL 

SERVICE EXAM 
 

WHEREAS, the Blacks in Law Enforcement of America, a national 
organization of black law enforcement professionals, has offered to assist the 
City of Newburgh in its efforts to recruit potential candidates for the upcoming 
police officer civil service exam; and 

 
WHEREAS, Blacks in Law Enforcement of America requests 

compensation for gas and tolls charges incurred during its recruitment efforts at 
an estimate of $25.00 per recruitment date; and 

  
WHEREAS, it  is in the best interests of the City to retain the 

assistance of Blacks in Law Enforcement of America to assist in the City’s 
recruitment efforts of candidates for the upcoming police officer civil service 
exam at cost of reimbursement for gas expenses and toll charges incurred; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 
Newburgh, New York that the Interim City Manager be and he is hereby 
authorized to enter into an Agreement based on the proposal attached hereto, 
with such other terms and conditions as may be required by Corporation 
Counsel and the City Manager, same as being in the best interest of the City of 
Newburgh with Blacks in Law Enforcement of America to provide recruitment 
services in connection with the upcoming police officer civil service exam at a 
cost of reimbursement for gas expenses and toll charges incurred in an amount 
not to exceed $200.00, with such funds to be derived from A.1430.448. 
 
 
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the resolution be adopted. 
 Ayes – Councilwoman Angelo, Councilman Dillard, Councilwoman 
Lee, Mayor Kennedy – 4 
 ADOPTED 

 



RESOLUTION NO.: 178 - 2013 
 

OF 
 

AUGUST 19, 2013 
 

 
A RESOLUTION AUTHORIZING THE SETTLEMENT OF 

LITIGATION REGARDING THE IN REM TAX FORECLOSURE 
OF LIENS FOR THE YEARS 2011 AND 2012 RELATIVE TO  

303 BROADWAY (SECTION 35, BLOCK 1, LOT 1) 
 
 

 
 WHEREAS, The City of Newburgh commenced proceedings for the 
foreclosure of certain tax liens, such action being designated as Orange County 
Index Numbers 2012-001071 and 2012-010220 ; and 
 
 WHEREAS, PNC Bank, by their attorney, has advised the City that they 
are prepared to settle such action; and 
 
 WHEREAS, this Council has determined that it would be in the best 
interests of the City of Newburgh to settle this matter; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 
Newburgh, New York, that the Interim City Manager be and he is hereby 
authorized to withdraw the liens on the property located at 303 Broadway 
(Section 35, Block 1, Lot 1), in the City of Newburgh, from the 2011 and 2012 List 
of Delinquent Taxes, provided that the sum of Sixty Seven Thousand Five 
Hundred Sixty Four And 06/100 ($67,564.06) Dollars representing all past due 
tax liens, together with all interest and penalties accruing thereon, together with 
all currently due taxes and charges, including but not limited to all open 2012-
2013 school taxes, water charges and sewer charges, are all paid in full by 
certified or bank check on or before August 31, 2013.                   
 
 
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the resolution be adopted. 
 Ayes – Councilwoman Angelo, Councilman Dillard, Councilwoman 
Lee, Mayor Kennedy – 4 
 ADOPTED 
 
 
 



RESOLUTION NO.:  179 – 2013 
 

OF 
 

AUGUST 19, 2013 
 

RESOLUTION AMENDING RESOLUTION NO: 223 - 2012, 
THE 2013 BUDGET FOR THE CITY OF NEWBURGH, NEW YORK 
TO TRANSFER $100,000.00 FROM GENERAL FUND BALANCE,  

$238,000.00 FROM TAN ISSUANCE EXPENSE AND $24,000.00 FROM BOND 
ISSUANCE EXPENSE TO FUND FIRE DEPARTMENT OVERTIME  

 
 

WHEREAS, the City of Newburgh Fire Department has exhausted a 
majority of the budgeted overtime; and 

 
WHEREAS, this Council finds that it is in the best interests of the City of 

Newburgh and the safety of its residents to transfer the funds available to cover 
Firefighter overtime through December 31, 2013; 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 
Newburgh, New York that Resolution No: 223-2012, the 2013 Budget of the City 
of Newburgh, is hereby amended as follows: 

 
   
           Decrease            Increase 
 
 
A.0000.0911 Fund Balance  $100,000.00 
A.9760.0700 TAN Issuance Expense $238,000.00 
A.1315.0494 Bond Issuance Expense $  24,000.00      
 
 
A.3412.103 Fire Department-Overtime     $362,000.00 
 
  
 Councilwoman Lee asked how the overtime reached this amount. 
 
 Michael Vatter, Fire Chief, explained that he has two open vacancies for 
the rest of the year plus seven members on disability leave so that is roughly 
20% of his shift strength which is why they are going through overtime at an 
unanticipated rate.  He is also one less person than they had last year in the 
Budget with one vacancy transferred to the Police Department to cover the 
same issue that we are having now in the Fire Department.   



 Councilwoman Lee said that there are seven firefighters out on 
disability and asked how long have they been out for? 
 
 Chief Vatter responded that two have been out for nearly one year, 
three have been out much longer than that and the other  two are just a few 
weeks old.  We usually average two but the five long term plus the two 
vacancies are killing us.  There is nobody to transfer into the holes and its 
vacation season.   
 
 Mayor Kennedy asked how we deal with these long term disabilities 
that leave these holes.  Is there a strategy?   
 
 Chief Vatter said there was one strategy that we were working on last 
year that he believes was trying to be negotiated between the Union and the 
City which is left to Labor Counsel and the Union Attorney for three of those 
individuals and the other two are just one year old so there are some processes.  
He said he brought it up originally back in the first quarter of the year when 
they started hemorrhaging overtime but he didn’t get much response.  These 
are things that occur that are beyond his control.   
 
 Interim City Manager, James Slaughter, said that they are going to 
pursue all of their options.  
 
 Chief Vatter noted that it is only going to get worse in January with five 
people retiring.  Even with these five people off the payroll he will be 20% in 
the hole for six months next year.  
 
 Councilwoman Lee noted that over the past two years at every City 
Council meeting they have received a fire call.   
 
 Chief Vatter noted that we are by far the busiest Fire Department in 
Orange County.   We have the busiest Police Department and he is sure that 
Mobile Life does the most calls for Emergency Services.  The calls you hear are 
only part of their calls.  When they receive a call that is not an emergency they 
don’t respond with lights and siren.   
 
 Councilwoman Lee said that what she is saying is that at every City 
Council meeting his guys go out. 
 
 Chief Vatter said that he was once accused of sending his men out on 
false alarms by members of both the community and staff so he did a little 
research and found that between the hours of 7:00 P.M. and 10:00 P.M. every 
day of the week they average two and a half calls.  It’s going to happen.  It 
doesn’t happen every night but it’s going to happen.  



 
 Councilwoman Lee asked if they are actual fires. 
 
 Chief Vatter responded that they could be anything.  It could be a 
building fire, medical emergency or a car accident.  It could be any number of 
three dozen things.   
 
 Councilwoman Lee noted that it’s a lot of money in overtime. 
 
 Chief Vatter said that he understands and is hoping that some of these 
grants will help alleviate that.  We are down to the point where with the staff 
going from sixty-five or seventy down to fifty-five there is no room to move 
people around so if someone is out sick then they get replaced with overtime.   
 
 Mayor Kennedy said that she believes they are required by the Union 
Contract to have so many people on staff whether or not there is a fire or not.  
They have to be on staff. 
 
 Chief Vatter said that is correct.  They have ten people on duty.   
 
 Councilwoman Lee said that she understands that but there are several 
people out on long term disability. 
 
 Chief Vatter said that is where the problem lies.  These cases have to be 
resolved quickly.  He has been working with the Workers Compensation 
Carrier to try to manage the cases more aggressively which has been difficult 
to get them to understand.  If someone gets banged up, they get stitches and 
they are out for a week.  That’s part of doing business but when they get really 
banged up the State of New York doesn’t want to retire them because it 
doesn’t fit their actuarial table. 
 
 Councilwoman Angelo asked Chief Vatter how many men are involved 
with getting all of this overtime. 
 
 Chief Vatter responded they all get it.  They have equal distribution 
across the ranks.  The only one that doesn’t get overtime is him.  
 
  
 
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the resolution be adopted. 
 Ayes – Councilwoman Angelo, Councilman Dillard, Councilwoman 
Lee, Mayor Kennedy – 4 
 ADOPTED 



RESOLUTION NO.: 180 - 2013 
OF  

AUGUST 19, 2013 
 

A RESOLUTION TO AUTHORIZE A SETTLEMENT OF THE WORKERS 
COMPENSATION CLAIM OF WILLIAM RIVERA PURSUANT TO  
SECTION 32 OF THE WORKERS COMPENSATION LAW IN THE 

AMOUNT OF  
THIRTEEN THOUSAND FIVE HUNDRED FIFTY DOLLARS 

 
 WHEREAS, William Rivera was employed by the City of Newburgh as a 
sanitation worker and suffered an on-the-job back injury on December 5, 1994; 
and  
 
  WHERAS, the New York State Workers Compensation Board has 
classified the injury as a permanent partial disability which obligates the City to 
pay a weekly scheduled benefit rate; and  
 

WHEREAS, under Section 32 of the NYS Workers Compensation Law, the 
employee and the employer may settle the employee’s claim for a lump sum 
amount in lieu of the weekly benefit and medical payments; and 

 
WHEREAS, the employee has offered to settle his workers compensation 

claim pursuant to Section 32 of the Workers Compensation Law for a City of 
Newburgh contribution in the amount of Thirteen Thousand Five Hundred Fifty 
($13,550.00) Dollars to resolve all claims among them; and  
 
 WHEREAS, this Council has determined it to be in the best interests of the 
City of Newburgh to settle the matter for the amount agreed to by the parties; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 
Newburgh, New York, that the City’s attorneys are hereby authorized to settle 
the workers compensation claim of William Rivera against the City of Newburgh 
in the total amount of Thirteen Thousand Five Hundred Fifty ($13,550.00) Dollars 
and that the Interim City Manager be and he hereby is authorized to execute 
documents as the City’s attorney may require, to effectuate the settlement as 
herein described. 
 
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the resolution be adopted. 
 Ayes – Councilwoman Angelo, Councilman Dillard, Councilwoman 
Lee, Mayor Kennedy – 4 
 ADOPTED 



RESOLUTION NO.: 181 - 2013 
 

OF 
 

AUGUST 19, 2013 
 

A RESOLUTION AUTHORIZING THE SETTLEMENT OF 
LITIGATION REGARDING THE IN REM TAX FORECLOSURE 

OF LIENS FOR THE YEAR 2011 RELATIVE TO  
109 S. WILLIAM STREET (SECTION 45, BLOCK 4, LOT 5) 

 
 
 WHEREAS, The City of Newburgh commenced a proceeding for the 
foreclosure of certain tax liens, such action being designated as Orange County 
Index Number 2012-001071; and 
 
 WHEREAS, first position mortgage holder TD Bank, N.A., by their 
attorney, served an Answer to such action in regard to the foreclosure of 109 S. 
William Street (Section 45, Block 4, Lot 5); and 
 
 WHEREAS, the attorney for TD Bank, N.A. has advised the City that they 
are prepared to settle such action; and 
 
 WHEREAS, this Council has determined that it would be in the best 
interests of the City of Newburgh and its further development to settle this 
matter; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 
Newburgh, New York, that the Interim City Manager be and he is hereby 
authorized to withdraw the liens on the property located at 109 S. William Street 
(Section 45, Block 4, Lot 5), City of Newburgh, from the List of Delinquent Taxes, 
provided that the sum of Sixty Thousand Five Hundred Ninety Nine And 
76/100 ($60,599.76) Dollars representing substantially all past due tax liens, 
together with all interest and penalties accruing thereon, together with all 
currently due taxes and charges, including but not limited to all open 2012-2013 
school taxes, water charges and sewer charges, are all paid in full by certified or 
bank check on or before August 31, 2013.                   
 
 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the resolution be adopted. 
 Ayes – Councilwoman Angelo, Councilman Dillard, Councilwoman 
Lee, Mayor Kennedy – 4 
 ADOPTED 



OLD BUSINESS 
 
 

RESOLUTION NO.: 147 - 2013 
 

OF 
 

JULY 15, 2013 
 

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER TO 
ENTER INTO A LICENSE AGREEMENT WITH THE YOUTH 

EMPOWERMENT CENTER FOR THE FIRST FLOOR OF 104 SOUTH 
LANDER STREET FOR A TERM OF ONE YEAR 

 
 WHEREAS, the Youth Empowerment Center (YEC) has expressed an 
interest in using the first floor of the building located at 104 South Lander Street 
to establish a location for providing youth programs and services; and 
 
 WHEREAS, allowing the YEC to use the first floor of the building located 
at 104 South Lander street will require a license agreement which the term of 
said license shall be one year and which may automatically renew for successive 
one year terms unless terminated as set forth in the license agreement, a copy of 
which is annexed hereto and made a part of this resolution; and 
 
 WHEREAS, this Council has reviewed such license agreement and finds 
that entering into the same would be in the best interests of the City of 
Newburgh and the community alike; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 
Newburgh, New York that the Interim City Manager be and he is hereby 
authorized to execute the attached license agreement with the Youth 
Empowerment Center for the use of the first floor of 104 South Lander Street in 
substantially the same form and on the terms and conditions contained in the 
attached license agreement, including such other terms and conditions as may be 
deemed appropriate and necessary by the Interim City Manager and /or the 
Corporation Counsel in order to carry-out the subject transaction. 
     
 Councilwoman Angelo moved and Councilwoman Lee seconded to 
remove the table on this resolution 
 Ayes – Councilwoman Angelo, Councilman Dillard, Councilwoman 
Lee, Mayor Kennedy – 4 
 TABLE REMOVED 
 



 Councilwoman Angelo moved and Councilwoman Lee seconded that 
the resolution be adopted. 
 Ayes – Councilwoman Angelo, Councilman Dillard, Councilwoman 
Lee, Mayor Kennedy – 4 
 ADOPTED 

 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 













NEW BUSINESS 
 
 
 There was no new business to come before the Council. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



PUBLIC COMMENTS REGARDING GENERAL MATTERS 
 

 
 Martin Colavito from Team Newburgh said that they presented in June 
in regard to a paraphernalia process that they suggested in regard to changing 
policy in the City of Newburgh.  They are currently at a standstill and they 
forwarded templates to the City Manager and City Attorney concerning 
possible policy ideas.  They were told at one point that that there was a lot of 
important things going on and they hadn’t gotten to it yet but their concern is 
that they don’t want it to just lay there so they want to know if there is 
anything more that they can do.  He asked the Council if there is anything they 
can do to help them maybe push this a little.  They are willing to meet with 
anyone at anytime in regard to this.  They feel it’s a worthwhile cause for the 
community. 
 
 Mayor Kennedy asked the City Manager where they are at with this.  
Everyone on the City Council is very much in favor of this moving along and 
getting something done.  
 
 Interim City Manager, James Slaughter, said that he remembers when 
this item was brought up.  He wasn’t City Manager at that time but he thinks 
they can schedule a meeting to bring him up to speed to see what they can 
address and what can be done.   
 
 Megan Dubois-O’Connor, Power Against Tobacco and a partner of 
Team Newburgh said that she presented with them on June 13th and she 
wanted to reiterate that they are still providing the free services of themselves 
as well as the policy center that could help answer a lot of the questions that 
the City Manager is discussing.  With enough notice she could have people 
attend that meeting from Boston and Albany as they have been very helpful in 
other municipalities.  She added that she could also provide free signage for 
municipalities that would like to have their Parks and/or Playgrounds go 
smoke free.   
 
 Brian Flannery, 5 Norton Street, said that at the Work Session 
Independent Living came before the Council to talk about a PILOT for their 
proposed housing project.  He always thought that housing projects like that 
were fully taxable unless the City granted a PILOT.  The representative from 
Independent Living said that this project is tax exempt so he doesn’t 
understand.   
 
 Interim City Manager, James Slaughter, said that the project is not tax 
exempt and they are trying to work out what the terms and conditions of a 
potential PILOT would be. 



 Alden Link, 119 Broadway, said that there has been a serious problem in 
front of his store at 120 Broadway but with some extremely creative police 
work the problem is just about gone and he is appreciative.  The problem he 
has now is that taxes have gone up, water & sewer fees have gone up and the 
price of parking in front of the store has doubled so his tenant is having 
problems paying the rent.  He said that he needs some kind of relief and 
would like to know if the store could remain open for an extra hour so that 
they can make more money to cover the bills.  He spoke with Mr. Slaughter 
about it and he raised no objections and if Chief Ferrara has no objections he 
would like to know if they could extend the hour of closing from Midnight to 
1:00 A.M. 
 
 Mayor Kennedy said that this topic has come up before and it involves a 
whole lot of stores not just this one as well as the reasons for the hour of 
closure.  This is something that they will have to talk about offline to see what 
it’s all about.  She told Mr. Link that she understand his request but there are a 
lot of things connected to that and reasons why it is set up the way that it is.   
 
 Mr. Link asked if there is something he can do to initiate a request for 
this. 
 
 Councilwoman Lee told Mr. Link that she spoke to Sammy and she told 
him that she wouldn’t ask the City Council anything like this without first 
removing all of the drug paraphernalia and taking all of the alcohol signs 
down from the windows.  The windows are covered so that you can’t see 
inside the store.  This is a community grocery store that promotes alcohol and 
drug use.  This is the first store that people see when they come up from the 
Waterfront and the food is really good there with decent prices but they also 
have marijuana paper, pipes and beer.  She told him after this is cleaned up 
then they can come to the Council. 
 
 Mayor Kennedy said that there is a concept in the works involving 
Team Newburgh and these problems.  She thinks it’s a conversation that they 
can have offline with the Council because she thinks that there is something 
they can do but they need to get rid of the drug paraphernalia in these stores.  
This has to be a two way street.  They need to have a conversation with the 
owners of these Bodegas because they can help clean up this problem across 
the City and they would like to work on that.  
 
 Interim City Manager, James Slaughter, added that they have talked 
about extending hours to help the stores survive but they need to make sure 
there is some coordination with police and other activities.  They can certainly 
sit down and go through the necessary steps.  
 



 Mayor Kennedy said that there are a whole lot of elements around this 
and it’s important that we work through them all.  This is a big issue. 
 
 Omari Shakur, New Voters Movements, said that he spoke earlier about 
$42,000.00 that was spent for a report that was supposed to deal with the death 
of children in our community but all it did was cover parking spaces and 
police overtime.  That shows you what this community is about.  We are not 
going to change Newburgh until we change this and we have an Election 
coming up.  He noted that Newburgh is a City that has a majority of Blacks 
and Hispanics that are grossly misrepresented and unrepresented at City Hall 
and the County political processes that control our every day lives.  Our 
community suffers from the worst housing, recreational, economical and 
spiritual conditions.  Our children have the highest murders, pregnancy and 
high school drop out rate. This devastation is quite apparent and the results 
are that our children are being purposely deprived of advantages, 
opportunities and necessities to assist them so that they can become the best 
that they can for the future generation of our city.  They are being labeled as 
misfits and criminals and this is modern day slavery.  If we are to survive and 
become a thriving successful community, then we as parents and adults must 
overcome our individual differences and personal agendas and unite as one 
like minded people with a positive purpose, community commitment and 
devoted dedication so that we can focus our combined resources to stop the 
oppressive forces that seek to destroy us our community and our children.  
This can be done by registering to vote.  In this upcoming Election there are 
two types of people, those that say they are qualified and won’t do anything 
for this City and those that are running for this community who want to do 
something but are being told that they are not qualified.  Which would you 
rather have?  Who do you want running your City?  You can change this by 
getting out to vote.  
 
 A resident at 35 Cerone Place said that the Council was talking about 
the stores with paraphernalia and signs and he suggested they try what Mayor 
Giuliani did in New York City when he cleaned up Time Square by using the 
Permit Process.  He added that the reason he is here tonight is about the cabs.   
He is not sure what regulations the City of Newburgh has in place but often 
when a cab arrives the driver has someone with them riding in the front seat.  
He said that he used to drive a Cab in the City of Newburgh and he was 
required to have his driver’s license and cab permit visible.  If you find one 
today you are lucky so he doesn’t believe that all of our cab drivers are 
licensed.   Taxicabs used to be owned by a company but now they are owned 
by sub contractors.  He asked if these sub contractors have insurance and are 
we protected.  Among the worst thing that has happened is he called for a cab 
at Target and was taken to a Hotel behind Denny’s, then the Newburgh Mall 
and out by Orange Lake where he finally told the driver that he was not going 



to pay him if he didn’t take him home.  Often you get into a cab and you have 
to drive around while they pick up more business.   
 
 Mayor Kennedy noted that this is something that needs to be pursued 
and they could talk more about it after the meeting.   
 
 Mary Lewis, Carter Street, said that she had a business here and in the 
last ten years she has been squeezed from every end top to bottom.  Her taxes 
have gone up and there are drug dealers on the corner by her house.  There is a 
woman across the street renting and using the roof like it’s beachfront 
property.  She has called the Police but nobody is interested.  Her business is 
now closed because there was no movement on Liberty Street and she is ready 
to go.  Things are not improving or getting any better for her.  She had a 
business and she did have help from the City but it doesn’t translate from the 
waterfront to here.  She said that she works hard but she is now sixty-three 
and she has nothing so she is leaving.  She said that she did not sign up for 
this and this is not her retirement.  She understands that we are all working 
people trying to make it but she has seen no improvement.  All she has seen is 
the City go downhill so she has no plans to spend here twilight years here.  As 
soon as she can sell her house she is out of here because she can’t do this 
anymore.  She has had enough. 
 
 Janet Gianopoulos, City of Newburgh said the question of extremely 
high overtime brings her to the point of noting that they haven’t heard much 
from the Council regarding Budget 2014.  Recently the City Manager noted 
that the median income in the City of Newburgh is $36,153.00.  The median 
income with City Hall paychecks is somewhere around double that amount 
and she feels that this is not going to be sustainable.  We have to somehow cut 
back drastically in order to bring us more in line with the median income of 
this community.  As an example, at City Hall approximately half of the 
employees make $75,000.00 a year and there are approximately thirty-nine 
people on the payroll who make more than $100,000.00.  Considering the 
median of $36,000.00 in this community she doesn’t think it’s sustainable.  The 
Mayor referred previously to the taxes and fees here being unconscionable and 
for the need to look at alternatives. The Mayor also said that we cannot afford 
Cadillac benefits so we need to get the taxes down and we depend on the 
Council to do that.  One Councilperson said that the residents should be filing 
lawsuits because they are spending money that they shouldn’t be spending 
but she doesn’t agree.  They depend on the Council and they should not have 
to be filing lawsuits with anyone. 
 
 Natasha Cotton, City of Newburgh, said that they celebrated their Fifth 
Annual African American Day Parade and Multi-Culture Unity Day on 
Saturday and she thanked the Council.  They put together a Help Newburgh 



Live event and she saw a lot of people who want to live.  She didn’t say 
anything about the CDBG Grant money because there are some things 
stronger here in the City that could be applied however and as far as a 
community this thing could really be a economic development project for us.  
Eventually it will bring us money and people.  She thanked Mayor Kennedy 
because she was worn out and had not eaten in three days.  The boys came 
down from Albany to perform and they hadn’t eaten either.  One young man 
even skipped his Birthday to come here and perform where he came from.  
There are people here who want to live and if you aren’t laying the foundation 
to where the kids can stand and walk firmly then don’t show up here.  This is 
supposed to be the place where we build and we get things done so if we can’t 
do that then stop talking about it.   
 
 Tammie Hollins, City of Newburgh, said that there is always a calendar 
that tells people what day and time the Committees and Council Meetings are 
held by the front door which is good but she was surprised and disturbed to 
see the Zoning Committee wasn’t on the calendar.  When she checked further 
she found out that it was being held at St. Luke’s Cornwall Hospital.  She 
knows that they can’t make comments at that meeting and the Hospital denies 
the public access so she is wondering why and for how long these meetings 
have been held at the Hospital.  Did the Council designate this?  Her concern 
is that they want it to be held at a city designated location and they want access 
to attend because it is their legal right.     
 
 Sheila Monk, City of Newburgh, asked who holds the homeowners 
responsible for the front of their homes. A few months ago she fell and broke 
her wrist in front of a property that has been that way for five years.  The 
property owner should have had that property cleaned up within two months 
and if they didn’t then Code Compliance should have had it fixed and issued 
fines.  This property is located at 30 Chambers Street and they have twenty 
violations so who holds these people responsible because she is still in pain.  
We need to do something with our sidewalks and streets and make sure when 
they buy these condemned properties that they get fixed in a certain amount of 
time.     
 
 There being no further comments this portion of the meeting was 
closed.  
 
 
 
 
 
 
 



 COMMENTS FROM THE COUNCIL 
 
 

 Councilwoman Angelo said that they will be having their big Festival 
in two weeks and they could use some vendors.  She has applications if 
anyone is interested.  They are moving along and have the bands all lined up.  
She asked for an update on the Skateboard Park. 
 
  
 Interim City Manager, James Slaughter said that he is working on 
setting up a meeting with the representatives of the skateboard group, 
Engineering and CDBG to move forward and look at what they can do.  They 
were talking about a two million dollar Skateboard Park and realistically it 
has to fit within the CDBG levels so we have to see what we can do to make 
that work. 
 
 Councilwoman Angelo also mentioned Tag Day and that she thought 
they had stopped that.  They collect money in the middle of the street with 
traffic.  There was an Organization out on Saturday by Rite Aid and they were 
running up to the cars with cans to collect money. She is concerned that 
someone is going to get hurt or killed but they said that they had a permit. 
 
 Interim City Manager, James Slaughter said it’s his understanding that 
Tag Day is illegal. 
 
 Councilwoman Lee said that the City Council gave Pop Warner 
permission.   
 
 Mayor Kennedy said that they will have to look into what is happening 
with Tag Day because people think that they are begging so it’s getting out of 
control.  She had someone call her to complain about that so there is 
confusion.   
 
 Councilwoman Angelo thanked everyone for coming tonight and asked 
for continued prayers for her daughter.  She is not out of harms way yet. 
 
 Councilman Dillard said that Saturday was a wonderful day for him.  
Newburgh is not dead it is shining.  All of the young children and seniors he 
saw in the Park listening to music and eating were having a joyous time and 
that took away all of the negativity that they talk about.  What he saw on 
Saturday was Newburgh and that is how it should be.  He thanked everyone 
for coming. 
 
 Councilwoman Lee thanked everyone for coming tonight. 



 
 Mayor Kennedy said that we have an opportunity with Team 
Newburgh and signage and the fact that Mr. Link came here at the same time 
because they go together.  We have a bunch of Bodegas that want to stay open 
and we want all of this drug paraphernalia gone.  If they want their store to 
stay open, then they have to figure out a way to give us and the community 
what weneed so that we don’t have this mayhem and drug deals going on.  
They have to sit down and figure out where they are going to go with this.  
They can’t go back to where we were so they have to come up with a new plan. 
She agrees with the comments about the taxicabs and said that they have to 
work on this with the police department because it’s just more lawlessness 
that we don’t need to have. To Ms. Lewis she said that we need to look into 
who is cooking on the roof because that sounds like a fire hazard to her.  In 
regard to Budget discussions, the City Manager has been working with all of 
the Departments and they are getting ready for Budget discussions in 
September.  That all has to happen before the Council can begin.  This has 
been a very diligent effort looking for new revenue streams and how they are 
going to do that.  Just because you can’t see something doesn’t mean it’s not 
happening.  In regard to the rezoning project, the Greater Newburgh 
Partnership got a grant from the Dyson Foundation to help the City.  The GNP 
is playing the Project Manager role for the zoning but they are not making the 
decisions.  They are just laying out the meetings and keeping things organized 
which was part of the grant stipulations.  Right now we are trying to pull our 
City Zoning in alignment with our Land Use Map.  We had a Land Use Map 
that was approved about two years ago and our zoning is completely out of 
synch with it. She added that homeowners are responsible for the sidewalks 
but where do we start?  We are supposed to have sidewalks being worked on 
here in the City but it is already the middle of August and she is frustrated 
because money has been set aside yet we are still waiting on this project.   
  
 Interim City Manager, James Slaughter said that it has begun on 
Chambers Street. 
 
 Mayor Kennedy said that next year she wants to see work ready to go in 
April.  This business of getting construction started when the summer ends is 
not acceptable.  In regard to Tyrone Crabb Park she would like to see the name 
changed to Tyrone & Mary Crabb Park.  That Park should have been started 
two months ago also so we need to get going with that.   
 
 Interim City Manager, James Slaughter said that the bid is out. 
 
 Mayor Kennedy added that this City has been in a mess for forty to fifty 
years and it isn’t going to change over night.  There are so many things that 
have to be done and you can’t do them all at once.  There is progress with new 



companies coming to this City and we have people going to Brooklyn to 
recruit businesses.  We have started the River of Opportunities with proactive 
marketing of some of these buildings for industry to come here.  Our City 
Manager has been working with that and we have the Newburgh Strong 
Program with Chief Vatter and Code Compliance working to clean up street 
by street.  There is progress being made but we need everyone working on 
this.  We need citizens to help with the streets.  The DPW cannot keep up with 
people dumping in the middle of the night so we need the citizens to help take 
responsibility and watch for these kinds of things to stop it.  We are moving 
and things are happening but the Council needs help. 
 
 Councilman Dillard added that with people dumping here in the City 
he proposed that the City offer a reward and we should look at that and talk 
about it at the next meeting. 
 
 Mayor Kennedy said that she hopes she has answered most of the 
questions raised tonight and she thanked everyone for coming. 
 
 There being no further business to come before the Council the meeting 
adjourned at 8:50 P.M. 
 
       LORENE VITEK 
       CITY CLERK    
 
     
 
  
 
   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
  
 
  
 
  
 
  
 
  
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 


