A regular meeting of the City Council of the City of Newburgh was held on
Monday, March 26, 2012 at 7:00 P.M. at the City of Newburgh Activity Center, 401
Washington Street, Newburgh, NY.

The Prayer was led by Elder Dextro Tiller, Pastor of the House of Joy followed
by the Pledge of Allegiance.

Present: Mayor Kennedy, presiding; Councilwoman Angelo, Councilman
Brown, Councilman Dillard, Councilwoman Lee - 5

Councilwoman Angelo moved and Councilwoman Lee seconded that the
minutes of the March 8, 2012 Work Session and the March 12, 2012 City Council
meeting be approved.

Ayes - Councilwoman Angelo, Councilman Brown, Councilman Dillard,
Councilwoman Lee, Mayor Kennedy - 5

CARRIED

Councilwoman Angelo moved and Councilwoman Lee seconded that the City
Clerk’s report and the Registrar of Vital Statistics report for the month of February be
received, filed and made available to the Press.

Ayes - Councilwoman Angelo, Councilman Brown, Councilman Dillard,
Councilwoman Lee, Mayor Kennedy - 5

CARRIED

Councilwoman Angelo moved and Councilwoman Lee seconded that the Civil
Service Administrator’s report for the month of February be received and filed only.

Ayes - Councilwoman Angelo, Councilman Brown, Councilman Dillard,
Councilwoman Lee, Mayor Kennedy - 5

CARRIED



PRESENTATION

The City Council presented a Proclamation to Sister Yliana Hernandez &
Sisters of the Presentation of the Blessed Virgin Mary in honor of Women’s History
Month.

City of Newburgh

Proclamation

Women’s History Month 2012

Women’s Education — Women’s Empowerment
March 26, 2012

Women of every race, class, and ethnic background have made historic contributions to the
growth and strength of our City and our nation in countless ways; and

Although the importance of education for women has long been devalued, women continue to
play a critical economic, cultural, and social role by constituting a significant portion of the labor
force working inside and outside of the home; and

Whereas the Sisters of the Presentation of the Blessed Virgin Mary overcame all odds to
transform a long-abandoned house into the Nora Cronin Presentation Academy, a school for girls
in the City of Newburgh,

Therefore, 1, Judith L. Kennedy, Mayor, and the City Council of the City of Newburgh do hereby
recognize the month of March as

"Women's History Month” in the City of Newburgh in their honor.

Mayor Judith L. Kennedy

Deputy Mayor Regina Angelo

Councilman Cedric Brown

Councilman Curlie Dillard

Councilwoman Gay Lee



PRESENTATION

The City Council presented a Proclamation on Equality and Human Rights.
Mayor Kennedy began reading the Proclamation but was interrupted by protestors in
the audience.

City of N etwburgh

March 26, 2012

Proclamation of Equality and Human Rights

The City of Newburgh recognizes and reaffirms the fundamental equality and the inalienable
rights of all individuals; and will not tolerate prejudicial or discriminatory treatment of any
person, whether visitor or resident within our community; and

Furthermore, we apply and we expect a standard of equitable practices and fair treatment for all
regardless of one’s background or place of origin, and

Additionally, in keeping with the City of Newburgh’s desire to create a safe and secure
community for its residents and visitors, with tolerance of diverse opinions, and ideas;

Therefore, we, the Mayor and City Council of the City of Newburgh pledge to proactively
uphold, protect and encourage an environment of respect, dignity, and mutual understanding
among diverse groups and individuals, by community education, dialogue and outreach.

Mayor Judith L. Kennedy

Deputy Mayor Regina Angelo

Councilman Cedric Brown

Councilman Curlie Dillard

Councilwoman Gay Lee



COMMUNICATIONS

Councilwoman Angelo moved and Councilwoman Lee seconded that the
Notice of Claim be referred to Corporation Counsel with power to act.

Ayes - Councilwoman Angelo, Councilman Brown, Councilman Dillard,
Councilwoman Lee, Mayor Kennedy - 5

ADOPTED



PROPOSED PUBLIC HEARINGS
RESOLUTION NO.: 45 -2012
OF

MARCH 26, 2012

RESOLUTION SCHEDULING A PUBLIC HEARING FOR APRIL 9, 2012
TO HEAR PUBLIC COMMENT CONCERNING A LOCAL LAW AMENDING
CHAPTER 270 “TAXATION” ARTICLE IIT “COLLECTION OF DELINQUENT
TAXES” OF THE CODE OF THE CITY OF NEWBURGH PROVIDING FOR THE
INSTALLMENT PAYMENT OF ELIGIBLE DELINQUENT TAXES AND A LOCAL
LAW AMENDING CITY CHARTER SECTION C8.45 ENTITLED “INTEREST RATE
ON LIENS FOR DELINQUENT TAXES, WATER AND SEWER CHARGES AND
SANITATION FEES”

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York, that there is hereby scheduled a public hearing to receive
comments concerning a Local Law “Amending Chapter 270, ‘Taxation’, Article III
entitled ‘Collection of Delinquent Taxes” of the Code of the City of Newburgh to
Provide for the Installment Payment of Eligible Delinquent Taxes” and a Local Law
Amending Charter Section C8.45 entitled “Interest Rate on Liens for Delinquent Taxes,
Water and Sewer Charges and Sanitation Fees”; and that such public hearing be and
hereby is duly set for the next regular meeting of the Council to be held at 7:00 p.m. on
the 9th day of April, 2012, at the Multipurpose Activity Center located at 401
Washington Street, Newburgh, New York.

Councilwoman Angelo moved and Councilwoman Lee seconded that the
resolution be adopted.
Ayes - Councilwoman Angelo, Councilman Brown, Councilman Dillard,

Councilwoman Lee, Mayor Kennedy - 5
ADOPTED



COMMENTS FROM THE PUBLIC REGARDING THE AGENDA

Jane Johnston, City of Newburgh, said in regard to item number thirteen
which is for a contract with Dwight Hadley that if the Council and the City Manager
were to take the fiscal responsibilities seriously then they would seriously consider
hiring a Comptroller who actually has a CPA degree and perhaps more competency
than the current Comptroller. We don’t need to continue to have excessive contracts
with outside Consultants on financial matters that could be handled by a more
competent Comptroller.

Tamie Hollins, City of Newburgh, asked Councilwoman Lee in regard to
resolution #47-2012 if the YMCA provided their financial records which she asked
for at the last Work Session.

Councilwoman Lee responded that she did not receive them.

George Bowles, 125 N. Plank Road, former Councilman for the City of
Newburgh, said that every time someone comes to this City to give us something we
turn our backs and we get into the old box. We are now in the new box and our kids
need our held. When a group or organization comes here to work with the kids in
the City of Newburgh we come up with excuse after excuse. It should be voted on,
carried out, passed and then we need to move forward. We do have the Recreation
Department which is good but we need more for the kids. We have people in this
City right now who talk a lot but don’t do much. He would like to see the Council
move forward and pass this and then move on to something else.

Timothy Hayes-el, City of Newburgh, said that he is trying to do something in
the City of Newburgh and he submitted a program called “Boxing for Life” to the
CDBG Committee. This is a program designed to launch at the Armory with satellite
facilities throughout the City of Newburgh. He made an attempt and tried to do it in
the proper way.

Mayor Kennedy asked Mr. Hayes-el which resolution he is referring to since
we are discussing agenda items.

Mr. Hayes-el said that the Council talks about fairness and equality in this
City and what they did wasn’t fair. If we are going to fix this City we have to be
truthful and stop playing games. He said that he submitted this program properly
and constantly talked to the people at City Hall about it but there are still people
running City Hall that want to give money to their friends and they don’t want to
help the kids here. This needs to stop because it is causing disaster in this City. All
of this money is gone and no one has gone to jail. He said that this is a collusion
between the people at City Hall and big business. This needs to stop and they need



to do right by the people of this City. People are dying on the streets and there are no
jobs anywhere. Everyone knows that when the economy goes down the crime goes
up. We are not stupid and we want to see money going into these programs for the
people of the City of Newburgh.

Janet Gianopoulos, City of Newburgh, said in regard to resolution #43-2012 to
authorize an agreement with J. Dwight Hadley, CPA related to the CDBG program
that it is her understanding that the Director of that program is paid through the
grant. If the Council decides to vote for this resolution, then she believes that that
position should also be funded through grant monies. Secondly, she congratulated
all of the people involved with the Nora Cronin Presentation Academy. They are
doing a wonderful job in the City of Newburgh and education is one of the treasures
in this City.

Sheila Monk, City of Newburgh, said in regard to resolution #47-2012 that she
would like to know what the agreement is with the YMCA and how much the charge
will be for swimming lessons.

Arreda Cotten, City of Newburgh, also questioned resolution #47-2012
concerning the swimming lessons. Will they be free? We need to think about the

children of the City of Newburgh.

There being no further comments, this portion of the meeting was closed.



COMMENTS FORM THE COUNCIL REGARDING THE AGENDA

Councilwoman Angelo said that they were given a price at the Work Session.
She is going to support it but they have to work on this agreement and come down
on the price. She feels that we should pass it because the summer season will be here
soon but she understands what people are saying.

Councilman Dillard said that the YMCA has yet to get back to us with their
financial documents. The presentation was palatable but the documents were a little
out of line. They also said that they would present Scholarships but that has not been
finalized so until we can finalize this he suggested that it be tabled.

Councilwoman Lee said that we have to stop just giving things away. We can’t
keep giving money away. The agreement was that they would give her a copy of
their budget and tell her how much they would charge. She is going to say “no” to
this resolution because when you ask for something then you should come to the
table with all of your paperwork so that everyone understands what is going to be
done. She added that Joy Pittman did say that the Recreation Center can offer
swimming lessons. She feels that this needs to be not just tabled but completely off
the table. We need to say “no” and move on.

Mayor Kennedy said that here we stand again with a situation. We sat down
at the table earlier and talked about the Youth Bureau running the program that they
ran last year with extra time either after the swimming pool hours or on Saturday
mornings where the YMCA could offer swimming lessons. They would bring in
their own personnel to do that but they can’t do that for free. We have this
opportunity to give our kids some swimming lessons which we haven’t had before.
Ms. Pittman’s people have not been trained and are not yet certified and we don’t
even know if that is going to happen because they have to go to classes to figure that
out. This is an additional offer put on the table by an organization that is known
Nationwide for being the best with swimming lessons. We fear change and we are
stuck so she said that she will vote “yes” for this.

There being no further comments, this portion of the meeting was closed.



CITY MANAGER’S REPORT

Richard Herbek, City Manager, announced that there will be a special meeting
of the City Council on Thursday at 6:00 p.m. in the Council Chambers to receive their
updated financial report from the external auditor. @ Secondly, he wanted to let
everyone know that another Newburgh Community Cleanup Day is in the process of
being planned for Saturday, May 12, 2012 in celebration of Earth Day to inspire the
community to help keep Newburgh clean and green. Safe Harbors of the Hudson
along with Central Hudson, Mt. St. Mary’s College, SUNY Orange, St. Luke’s
Cornwall Hospital and several other Newburgh based community organizations will
hold a Newburgh Cleanup Day Event. This is an opportunity for community
members young and old to be part of what is great in the City of Newburgh. The
cleanup will be from 9:00 a.m. until 1:00 p.m. followed by a post cleanup celebration
that will be held from 1:00 p.m. to 3:00 p.m.



RESOLUTION NO.: 42 -2012
OF

MARCH 26, 2012

RESOLUTION AMENDING RESOLUTION NO: 238-2011,
THE 2012 BUDGET FOR THE CITY OF NEWBURGH, NEW YORK
TO TRANSFER $27,118.00 FROM CONTINGENCY TO
POLICE OTHER SERVICES IN CONNECTION WITH EXPENSES DUE
TO FLOOD DAMAGE IN THE POLICE DEPARTMENT ON JANUARY 19, 2012

BE IT RESOLVED, by the Council of the City of Newburgh, that Resolution No:
238-2011, the 2012 Budget of the City of Newburgh, is hereby amended as follows:

Decrease Increase
A1900 Special Items $27,118.00
1990 Contingency-Emergency
A3120 Police Department $27,118.00

0448 Other Services

Councilwoman Angelo moved and Councilwoman Lee seconded that the
resolution be adopted.

Ayes - Councilwoman Angelo, Councilman Brown, Councilman Dillard,
Councilwoman Lee, Mayor Kennedy - 5

ADOPTED



RESOLUTION NO.: 43 - 2012
OF

MARCH 26, 2012

A RESOLUTION AUTHORIZING AN AGREEMENT BETWEEN
THE CITY OF NEWBURGH AND J. DWIGHT HADLEY, CPA FOR
PROFESSIONAL CONSULTING SERVICES IN THE AREA OF GOVERNMENTAL
ADMINISTRATIVE AND FINANCIAL MANAGEMENT RELATING TO THE
CITY’S COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM IN AN
AMOUNT NOT TO EXCEED SIX THOUSAND NINE HUNDRED ($6,900.00)
DOLLARS

WHEREAS, the City of Newburgh wishes to enter into the attached agreement
with J. Dwight Hadley, CPA; and

WHEREAS, the agreement is for providing assistance in the area of
governmental administrative and financial management in the form of consulting
services relating to resolving issues raised in an audit of the City’s Community
Development Block Grant Program conducted by the U.S. Department of Housing and
Urban Development; and

WHEREAS, the rate for these services is $80.00 per hour, plus incidental
expenses, in an amount not to exceed six thousand nine hundred ($6,900.00) dollars;
and

WHEREAS, this Council has determined that entering into this agreement is in
the best interests of the City of Newburgh;

NOW, THEREFORE BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be and he is hereby authorized to enter
into the agreement with J. Dwight Hadley, CPA, in substantially the same form as
annexed hereto with any other provisions that Counsel may require, at a rate of $80.00
per hour plus incidental expenses, in an amount not to exceed six thousand nine
hundred ($6,900.00) dollars for consulting services in the area of governmental
administrative and financial management related to the City’s Community
Development Block Grant Program.



Councilwoman Lee said that we are asking Mr. Hadley to come back to clean
up a mess that was made over the past five years consecutively. The problems are so
horrific that they need the Consultant to come back and clean this up because they
can’t do it themselves.

Councilman Dillard said that at the Work Session he noted that Dwight
Hadley did a fantastic job for the City of cleaning up portions of the City that were
questionable. We asked him in September to go up to the Planning & Development
Office which he did and he presented his report to the Council. It appears to him
that the City is continuously trying to hide things. As he said in the Work Session,
we should be contacting HUD Inspector General to come to this City and check
everything out upstairs because as long as we snowball it it's going to get bigger and
bigger. He said that he will be voting for Dwight Hadley to continue his work but he
is also going to push for some changes to occur in our Planning & Development
Office.

Mayor Kennedy said that from her point of view this Council has inherited a
great many things that are tangled, convoluted and hard to follow. We have been in
session for two and a half months trying to figure out all kinds of things that have
happened over a long period of time. It takes time to get through all of this so she is
asking the residents to support that process.

Councilwoman Angelo moved and Councilwoman Lee seconded that the
resolution be adopted.

Ayes - Councilwoman Angelo, Councilman Brown, Councilman Dillard,
Councilwoman Lee, Mayor Kennedy - 5

ADOPTED



AGREEMENT FOR VENDOR SERVICES

THIS AGREEMENT is entered into as of this day of , 2012, by and
between the CITY OF NEWBURGH, a municipal corporation chartered under the authority of
the State of New York, hereinafter referred to as the “CITY,” with principal offices at 83
Broadway, City Hall, Newburgh, New York 12550; and J. DWIGHT HADLEY, CPA, an
individual with an address of 14 Mountain Way, Clifton Park, New York 12065, hereinafter
referred to as “VENDOR.”

ARTICLE 1. SCOPE OF WORK

VENDOR agrees to perform the SERVICES and/or supply the goods identified in Schedule A, (the “SERVICES”)
which is attached to, and is part of this Agreement. VENDOR agrees to perform the SERVICES and/or supply the
goods in accordance with the terms and conditions of this Agreement. It is specifically agreed that the CITY will not
compensate VENDOR for any SERVICES and/or goods provided outside those specifically identified in Schedule A.

Any and all reports, documents, charts, graphs, maps, designs, images, photographs, computer programs and software,
artwork, creative works, compositions, and the rights to employ, publish, disseminate, amend or otherwise use same,
and/or any other intellectual property to be provided by VENDOR to CITY under the terms of this Agreement shall
become the property of the CITY, unless otherwise provided for by the parties. As such, CITY, in its sole discretion,
shall have the right to use, copy, disseminate and otherwise employ or dispose of such material in any manner as it
may decide with no duty of compensation or liability therefore to VENDOR or to third parties. VENDOR shall have
the affirmative obligation to notify CITY in a timely fashion of any and all limitations, restrictions or proprietary rights
to such intellectual property and/or materials which may be applicable which would have the effect of restricting or
limiting the exercise of the CITYs rights regarding same. VENDOR agrees to defend, indemnify and hold harmless
the CITY for failing to notify CITY of same.

ARTICLE 2. TERM OF AGREEMENT

VENDOR agrees to perform the SERVICES and/or supply goods beginning , 20 , and ending on
, 20 , Or upon termination as provided under ARTICLE 17 TERMINATION of this Agreement.

ARTICLE 3. COMPENSATION

For satisfactory performance of the SERVICES and/or receipt of conforming goods or, as such SERVICES or goods
may be modified by mutual written agreement, the CITY agrees to compensate VENDOR in accordance with the fees
and expenses as stated in Schedule A, which is attached to and is part of this Agreement. VENDOR SHALL submit
to the CITY a monthly itemized invoice for SERVICES rendered during the prior month, or as otherwise set forth in
Schedule A, and prepared in such form and supported by such documents as the CITY may reasonably require. The
CITY will pay the proper amounts due VENDOR within fourteen (14) days after receipt of a CITY Claimant’s
Certification form, and if the Claimant’s Certification form is objectionable, will notify VENDOR, in writing, of the
CITY’S reasons for objecting to all or any portion of the invoice submitted by VENDOR.

ARTICLE 4. EXECUTORY CLAUSE

The CITY shall have no liability under this Agreement to VENDOR or to anyone else beyond funds appropriated and
available for this Agreement.

ARTICLE 5. PROCUREMENT OF AGREEMENT



VENDOR represents and warrants that no person or selling agency has been employed or retained by VENDOR to
solicit or secure this Agreement upon an agreement or upon an understanding for a commission, percentage, a
brokerage fee, contingent fee or any other compensation. VENDOR further represents and warrants that no
payment, gift or thing of value has been made, given or promised to obtain this or any other agreement between the
parties. VENDOR makes such representations and warranties to induce the CITY to enter into this Agreement and
the CITY relies upon such representations and warranties in the execution hereof.

For a breach or violation of such representations or warranties, the CITY shall have the right to annul this Agreement
without liability, entitling the CITY to recover all monies paid hereunder and VENDOR shall not make claim or be
entitled to recover, any sum or sums otherwise due under this Agreement. This remedy, if effected, shall not
constitute the sole remedy afforded the CITY for such falsity or breach, nor shall it constitute a waiver of the CITY’S
right to claim damages or otherwise refuse payment or to take any other action provided for by law or pursuant to this
Agreement.

ARTICLE 6. CONFLICT OF INTEREST

VENDOR represents and warrants that neither it nor any of its directors, officers, members, partners or employees,
have any interest nor shall they acquire any interest, directly or indirectly which would or may conflict in any manner
or degree with the performance or rendering of the SERVICES herein provided. VENDOR further represents and
warrants that in the performance of this Agreement, no person having such interest or possible interest shall be
employed by it and that no elected official or other officer or employee of the CITY, nor any person whose salary is
payable, in whole or in part, by the CITY, or any corporation, partnership or association in which such official, officer
or employee is directly or indirectly interested shall have any such interest, direct or indirect, in this Agreement or in
the proceeds thereof, unless such person submits a letter disclosing such an interest, or the appearance or potential of
same, to the City Manager and a copy to the Corporation Counsel of the CITY in advance of the negotiation and
execution of this Agreement.

For failure to submit such letter of disclosure, or for a breach or violation of such representations or warranties, the
CITY shall have the right to annul this Agreement without liability, entitling the CITY to recover all monies paid
hereunder and VENDOR shall not make claim for, or be entitled to recover, any sum or sums otherwise due under
this Agreement. This remedy, if elected, shall not constitute the sole remedy afforded the CITY for such falsity or
breach, nor shall it constitute a waiver of the CITY’S right to claim damages or otherwise refuse payment to or to take
any other action provided for by law, in equity or pursuant to this Agreement.

ARTICLE 7. INDEPENDENT CONTRACTOR

In performing the SERVICES and/or supplying goods and incurring expenses under this Agreement, VENDOR shall
operate as, and have the status of, an independent contractor and shall not act as agent, or be an agent, of the CITY.
As an independent contractor, VENDOR shall be solely responsible for determining the means and methods of
performing the SERVICES and/or supplying of the goods and shall have complete charge and responsibility for
VENDOR'’S personnel engaged in the performance of the same.

In accordance with such status as independent contractor, VENDOR covenants and agrees that neither it nor its
employees or agents will hold themselves out as, nor claim to be officers or employees of the CITY, or of any
department, agency or unit thereof by reason hereof, and that they will not, by reason hereof, make any claim, demand
or application to or for any right or privilege applicable to an officer or employee of the CITY including, but not
limited to, Worker’'s Compensation coverage, health coverage, Unemployment Insurance Benefits, Social Security
coverage or employee retirement membership or credit.

ARTICLE 9. ASSIGINMENT AND SUBCONTRACTING

VENDOR shall not assign any of its rights, interest or obligations under this Agreement, or subcontract any of the
SERVICES to be performed by it under this Agreement, without the prior express written consent of the City



Manager of the CITY. Any such subcontract, assignment, transfer, conveyance, or other disposition without such
prior consent shall be void and any SERVICES provided thereunder will not be compensated. Any subcontract or
assignment properly consented to by the CITY shall be subject to all of the terms and conditions of this Agreement.

Failure of VENDOR to obtain any required consent to any assignment, shall be grounds for termination for cause, at
the option of the CITY and if so terminated, the CITY shall thereupon be relieved and discharged from any further
liability and obligation to VENDOR, its assignees or transferees, and all monies that may become due under this
Agreement shall be forfeited to the CITY except so much thereof as may be necessary to pay VENDOR'’S employees
for past service.

The provisions of this clause shall not hinder, prevent, or affect any assignment by VENDOR for the benefit of its
creditors made pursuant to the laws of the State of New York.

This agreement may be assigned by the CITY to any corporation, agency, municipality or instrumentality having
authority to accept such assignment.

ARTICLE 10. BOOKS AND RECORDS

VENDOR agrees to maintain separate and accurate books, records, documents and other evidence and accounting
procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in
the performance of this Agreement.

ARTICLE 11. RETENTION OF RECORDS

VENDOR agrees to retain all books, records and other documents relevant to this Agreement for six (6) years after the
final payment or termination of this Agreement, whichever later occurs. CITY, or any State and/or Federal auditors,
and any other persons duly authorized by the CITY, shall have full access and the right to examine any of said
materials during said period.

ARTICLE 12. AUDIT BY THE CITY AND OTHERS

All Claimant Certification forms or invoices presented for payment to be made hereunder, and the books, records and
accounts upon which said Claimant’s_Certification forms or invoices are based are subject to audit by the CITY.
VENDOR shall submit any and all documentation and justification in support of expenditures or fees under this
Agreement as may be required by the CITY so that it may evaluate the reasonableness of the charges, and VENDOR
shall make its records available to the CITY upon request. All books, Claimant’s Certification forms, records, reports,
cancelled checks and any and all similar material may be subject to periodic inspection, review and audit by the CITY,
the State of New York, the federal government, and/or other persons duly authorized by the CITY. Such audits may
include examination and review of the source and application of all funds whether from the CITY, State, the federal
government, private sources or otherwise. VENDOR shall not be entitled to any interim or final payment under this
Agreement if any audit requirements and/or requests have not been satisfactorily met.

ARTICLE 13. INSURANCE

For all of the SERVICES set forth herein and as hereinafter amended, VENDOR shall maintain or cause to be
maintained, in full force and effect during the term of this Agreement, at its expense, insurance as may be required by
law. Such policies are to be in the broadest form available on usual commercial terms and shall be written by insurers
of recognized financial standing satisfactory to the CITY who have been fully informed as to the nature of the
SERVICES to be performed. Where applicable, the CITY shall be an additional insured on all such policies with the
understanding that any obligations imposed upon the insured (including, without limitation, the liability to pay
premiums) shall be the sole obligation of VENDOR and not those of the CITY. Notwithstanding anything to the
contrary in this Agreement, VENDOR irrevocably waives all claims against the CITY for all losses, damages, claims or



expenses resulting from risks commercially insurable under this insurance described in this Article 13. The provisions
of insurance by VENDOR shall not in any way limit VENDOR'S liability under this Agreement.

To the extent it is commercially available, each policy of insurance shall be provided on an “occurrence” basis. If any
. . . . “ ” . . . “ . ” .
insurance is not so commercially available on an “occurrence” basis, it shall be provided on a “claims made” basis, and
all such “claims made” policies shall provide that:

A. Policy retroactive dates coincide with or precede VENDOR'’S start of the performance of this Agreement
(including subsequent policies purchased as renewals or replacements);

B. VENDOR will maintain similar insurance for at least six (6) years following final acceptance of the
SERVICES;
C. If the insurance is terminated for any reason, VENDOR agrees to purchase an unlimited extended reporting

provision to report claims arising from the SERVICES performed or goods provided for the CITY; and

D. Immediate notice shall be given to the CITY through the City Manager of circumstances or incidents that
might give rise to future claims with respect to the SERVICES performed under this Agreement.

ARTICLE 14. INDEMNIFICATION

VENDOR agrees to defend, indemnify and hold harmless the CITY, including its officials, employees and agents,
against all claims, losses, damages, liabilities, costs or expenses (including, without limitation, reasonable attorney fees
and costs of litigation and/or settlement), whether incurred as a result of a claim by a third party or any other person
or entity, arising out of the SERVICES performed and/or goods supplied pursuant to this Agreement which the CITY
or its officials, employees or agents, may suffer by reason of any negligence, fault, act or omission of VENDOR, its
employees, representatives, subcontractors, assignees, or agents.

ARTICLE 15. PROTECTION OF CITY PROPERTY

VENDOR assumes the risk of and shall be responsible for, any loss or damage to CITY property, including property
and equipment leased by the CITY, used in the performance of this Agreement and caused, either directly or
indirectly by the acts, conduct, omissions or lack of good faith of VENDOR, its officers, directors, members, partners,
employees, representatives or assignees, or any person, firm, company, agent or others engaged by VENDOR as an
expert consultant specialist or subcontractor hereunder.

In the event that any such CITY property is lost or damaged, except for normal wear and tear, then the CITY shall
have the right to withhold further payments hereunder for the purposes of set-off in sufficient sums to cover such loss
or damage.

VENDOR agrees to defend, indemnify and hold the CITY harmless from any and all liability or claim for loss, cost,
damage or expense (including, without limitation, reasonable attorney fees and costs of litigation and/or settlement)
due to any such loss or damage to any such CITY property described in this Article.

The rights and remedies of the CITY provided herein shall not be exclusive and are in addition to any other rights and
remedies provided by law or by this Agreement.

ARTICLE 16. CONFIDENTIAL INFORMATION

In the course of providing the SERVICES and/or goods hereunder, VENDOR may acquire knowledge or come into
possession of confidential, sensitive or proprietary information belonging to CITY. VENDOR agrees that it will keep
and maintain such information securely and confidentially, and not disclose such information to any third parties,
including the media, nor use such information in any manner publically or privately, without receiving the prior
approval, in writing, of the CITY authorizing such use. VENDORS obligations under this clause to maintain the



confidentiality of such information and to refrain from using such information in any manner without the prior
written approval of the CITY shall survive the termination or expiration of this Agreement.

ARTICLE 17. TERMINATION

The CITY may, by written notice to VENDOR effective thirty (30) days after mailing, terminate this Agreement in
whole or in part at any time (i) for CITY’S convenience, (ii) upon the failure of VENDOR to comply with any of the
terms or conditions of this agreement, or (iii) upon the VENDOR becoming insolvent or bankrupt. The VENDOR
may, by written notice to CITY effective thirty (30) days after mailing terminate this Agreement in whole or in part at
any time (i) for VENDOR'’S convenience, (ii) upon the failure of the CITY to comply with any terms and conditions
of this Agreement, or (iii) upon the City becoming insolvent or bankrupt.

Upon termination of this Agreement, the VENDOR shall comply with any and all CITY closeout procedures,
including, but not limited to:

A. Accounting for and refunding to the CITY within thirty (30) days, any unexpended funds which have been
paid to VENDOR pursuant to this Agreement; and

B. Furnishing within thirty (30) days an inventory to the CITY of all equipment, appurtenances and property
purchased by VENDOR through or provided under this Agreement, and carrying out any CITY directive concerning
the disposition thereof.

In the event either party terminates this Agreement, as provided in this Article, the CITY may procure, upon such
terms and in such manner as deemed appropriate, SERVICES similar to those so terminated,

Notwithstanding any other provision of this Agreement, VENDOR shall not be relieved of liability to the CITY for
damages sustained by the CITY by virtue of VENDOR'S breach of the Agreement or failure to perform in accordance
with applicable standards, and the CITY may withhold payments to VENDOR for the purposes of set-off until such
time as the exact amount of damages due to the CITY from VENDOR is determined.

The rights and remedies of the CITY provided herein shall not be exclusive and are in addition to any other rights and
remedies provided by law or this Agreement.

ARTICLE 18. GENERAL RELEASE

The acceptance by VENDOR or its assignees of the final payment under this Agreement, whether by Claimant’s
Certification form, judgment of any court of competent jurisdiction, or administrative means shall constitute and
operate as a general release to the CITY from any and all claims of VENDOR arising out of the performance of this
Agreement.

ARTICLE 19. SET-OFF RIGHTS

The CITY shall have all of its common law, equitable and statutory rights of set-off. These rights shall include, but
are not limited to, the CITY’S right to withhold for the purposes of set-off any monies otherwise due VENDOR (i)
under this Agreement, (ii) under any other agreement or contract with the CITY, including any agreement or contract
for a term commencing prior to or after the term of this Agreement, (iii) from the CITY by operation of law, the CITY
also has the right to withhold any monies otherwise due under this Agreement for the purposes of set-off as to any
amounts due and owing to the CITY for any reason whatsoever including, without limitation, tax delinquencies, fee
delinquencies or monetary penalties or interest relative thereto.

ARTICLE 20. NO ARBITRATION



Any and all disputes involving this Agreement, including the breach or alleged breach thereof, may not be submitted
to arbitration unless specifically agreed thereto in writing by the City Manger of the CITY, but must instead only be
heard in the Supreme Court of the State of New York, with venue in Orange County or if appropriate, in the Federal
District Court with venue in the Southern District of New York, White Plains division.

ARTICLE 21. GOVERNING LAW

This Agreement shall be governed by the laws of the State of New York. VENDOR shall render all SERVICES under
this Agreement in accordance with applicable provisions of all federal, state and local laws, rules and regulations as are
in effect at the time such SERVICES are rendered.

ARTICLE 22. CURRENT OR FORMER CITY EMPLOYEES

VENDOR represents and warrants that it shall not retain the SERVICES of any CITY employee or former CITY
employee in connection with this Agreement or any other agreement that said VENDOR has or may have with the
CITY without the express written permission of the CITY. This limitation period covers the preceding three (3) years
or longer if the CITY employee or former CITY employee has or may have an actual or perceived conflict of interests
due to their position with the CITY.

For a breach or violation of such representations or warranties, the CITY shall have the right to annul this Agreement
without liability, entitling the CITY to recover all monies paid hereunder and VENDOR shall not make claim for or
be entitled to recover, any sum or sums otherwise due under this Agreement. This remedy, if effected, shall not
constitute the sole remedy afforded the CITY for such falsity or breach, nor shall it constitute a waiver of the CITY’S
right to claim damages or otherwise refuse payment or to take any other action provided for by law or pursuant to this
Agreement.

ARTICLE 23. ENTIRE AGREEMENT

The rights and obligations of the parties and their respective agents, successors and assignees shall be subject to and
governed by this Agreement, including Schedules A and B, which supersede any other understandings or writings
between or among the parties.

ARTICLE 24. MODIFICATION

No changes, amendments or modifications of any of the terms and/or conditions of this Agreement shall be valid
unless reduced to writing and signed by the party to be bound. Changes in the scope of SERVICES in this Agreement
shall not be binding, and no payment shall be due in connection therewith, unless prior to the performance of any
such SERVICES, the City Manager of the CITY, after consultation with the Department Head and Corporation
Counsel, executes an Addendum or Change Order to this Agreement, which Addendum or Change Order shall
specifically set forth the scope of such extra or additional SERVICES and the amount of compensation and the
extension of the time for performance, if any, for any such SERVICES. Unless otherwise specifically provided for
therein, the provisions of this Agreement shall apply with full force and effect to the terms and conditions contained

in such Addendum or Change Order.

IN WITNESS THEREOQOF, the parties hereto have executed this Agreement as of the date
set forth above.



THE CITY OF NEWBURGH

BY:

RICHARD F. HERBEK
CITY MANAGER

DATE:

APPROVED AS TO FORM:

MICHELLE KELSON
CORPORATION COUNSEL

CHERYL A. GROSS
COMPTROLLER

BY:

DATE:

VENDOR

DWIGHT HADLEY




RESOLUTION NO.: 44 -2012
OF

MARCH 26, 2012

A RESOLUTION RE-APPOINTING ADAM C. POLLICK AS MEMBER OF
THE WATERFRONT ADVISORY COMMITTEE

BE IT RESOLVED, by the Council of the City of Newburgh, New York that
Adam C. Pollick be and is hereby re-appointed to the Waterfront Advisory Committee
for a three (3) year term commencing on April 1, 2012 and expiring March 31, 2015.

Councilwoman Angelo moved and Councilwoman Lee seconded that the
resolution be adopted.

Ayes - Councilwoman Angelo, Councilman Brown, Councilman Dillard,
Councilwoman Lee, Mayor Kennedy - 5

ADOPTED



RESOLUTION NO.: 46 - 2012
OF
MARCH 26, 2012

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ACCEPT AN OFFER TO GIFT TO THE CITY
THE PROPERTY KNOWN AS 28 COURTNEY AVENUE
(SECTION 48, BLOCK 3, LOT 24)

IN THE CITY OF NEWBURGH

WHEREAS, Habitat for Humanity of Greater Newburgh, Inc. (“Habitat”)
purchased real property known as 28 Courtney Avenue (Section 48, Block 3, Lot 24)
through the 2009 Sealed Bid Sales as part of their Neighborhood Stabilization Program
Grant; and

WHEREAS, while conducting predevelopment activities it was determined that
costs to rehabilitate or demolish 28 Courtney Avenue substantially exceeded Habitat's
model of affordability; and

WHEREAS, Habitat has offered to gift the property back to the City of
Newburgh; and

WHEREAS, the City of Newburgh has identified water intrusion issues between
28 Courtney Avenue and the adjoining property located at 26 Courtney Avenue; and

WHEREAS, Habitat has agreed to repair the roof of 28 Courtney Avenue to
mitigate the damages to 26 Courtney Avenue; and

WHEREAS, this Council has determined that accepting the property with the
roof repair is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be and he is hereby authorized to accept

the offer to gift to the City the property known as 28 Courtney Avenue (Section 48,
Block 3, Lot 24) in the City of Newburgh.

Councilwoman Angelo moved and Councilwoman Lee seconded that the
resolution be adopted.

Ayes - Councilwoman Angelo, Councilman Dillard, Mayor Kennedy - 3

Nays - Councilman Brown, Councilwoman Lee - 2

ADOPTED



RESOLUTION NO.: 47 - 2012
OF

MARCH 26, 2012

A RESOLUTION AUTHORIZING THE EXECUTION OF
A LICENSE AGREEMENT FOR THE USE OF THE AQUATIC CENTER
BY THE YMCA OF NEWBURGH, NEW YORK TO PROVIDE SWIM LESSONS

WHEREAS, the YMCA of Newburgh, New York wishes to enter into a license
agreement with the City of Newburgh for the use of the Aquatic Center located within
Delano-Hitch Recreation Park to provide swim lessons; and

WHEREAS, a copy of such license agreement is annexed hereto and made a part
of this resolution; and

WHEREAS, the City Council has examined such license agreement and
determined it to be in the best interests of the City of Newburgh to enter into such
license agreement.

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York, that the City Manager be and is hereby authorized to execute
and enter into the attached license agreement, in substantially the same form and with
other terms as Corporation Counsel may require, on behalf of the City of Newburgh.

Councilwoman Angelo moved and Councilwoman Lee seconded that the
resolution be adopted.

Ayes - Councilwoman Angelo, Councilman Brown, Mayor Kennedy - 3

Nays - Councilman Dillard, Councilwoman Lee - 2

ADOPTED



AGREEMENT

THIS AGREEMENT, entered into this , 2012, by and between:

THE CITY OF NEWBURGH, a municipal corporation having its principal place of
business at 83 Broadway, City Hall, Newburgh, New York 12550, hereinafter called the "City"; and

THE YMCA of NEWBURGH, NEW YORK, a notfor-profit corporation having its
principal place of business at 377 Broadway, Newburgh, New York 12550 hereinafter called
"Licensee".

WITNESSETH, that the City and Licensee, for $1.00 and other valuable consideration,

agree as follows:
ARTICLE 1: Term.
This Agreement shall run from July 1, 2012 to August 19, 2012.

ARTICLE 2: Obligation of the City.

A. The City shall grant to the Licensee a revocable license to use the Aquatic Center located
in the Delano-Hitch Recreation Park in the City of Newburgh to provide swim lessons for all levels
of swimmer for the period of time set forth above pursuant to a written schedule to be submitted
to and approved in writing by the City Manager or his designee.

ARTICLE 3: Obligation of Licensee.

A. The Licensee shall provide the City Manager or his designee a written schedule of all swim
lessons provided at the facility for the entire 2012 season and failure to do so may result in City
canceling any or all such lessons.

B. The Licensee shall pay the cost of all personnel, supplies and equipment necessary and
proper for the swim lessons at the Aquatic Center as is required by their use thereof.

C. The Licensee agrees that he, she or it shall, at all times, comply with all rules and
regulations adopted by the City for the operation of the Aquatic Center which are now in force or
which may be hereafter adopted. The Licensee further agrees to comply with all rules, regulations,
laws and ordinances promulgated by the County of Orange, State of New York including but not
limited to the rules and regulations of the Orange County Department of Health. The Licensee
further agrees to comply with all laws of the State of New York and the rules and regulations
promulgated thereunder.



D. It is expressly understood and agreed by the parties hereto that the Licensee is an
independent contractor and not an employee of the City and that any persons employed,
retained or engaged by the Licensee to perform the services authorized hereunder shall be
employees of the Licensee and not of the City. The Licensee shall inform persons so
employed, retained or engaged of these facts.

E. The Licensee assumes all risk in the operation of this service and shall be solely
responsible and answerable in damages for all accidents or injuries to persons or property
and hereby covenants and agrees to indemnify and keep harmless the City and all
Departments of the City of Newburgh and their officers and employees from any and all
claims, suits, losses, damage or injury to persons or property of whatsoever kind and nature
due to the negligence or improper conduct of the Licensee or any servant, agent or
employee, which responsibility shall be limited to the insurance coverage herein provided
for.

F. The Licensee shall cooperate with City authorities to provide necessary security and
supervision of minors, participating in lessons or present as spectators, during the period of
this agreement. The Licensee shall be liable for any damage done to the premises by its
officers, agents, servants, employees or invitees during the period of this agreement.

ARTICLE 4: Insurance.

The Licensee shall not commence activities nor perform any work under this agreement
until it has obtained all insurance required under this paragraph and such insurance has
been approved by the City.

A. Compensation Insurance - The Licensee shall take out and maintain during the life
of this agreement such Workers' Compensation Insurance for its employees or members to
be assigned to the work hereunder as may be required by New York State Law.

B. General Liability and Property Damage Insurance - The Licensee shall take out and
maintain during the life of this agreement such general liability and property damage
insurance as shall protect it and the City which shall be named as additional insured on all
such policies from claims for damages for personal injury including accidental death, as
well as from claims for property damage which may arise from operations under this
agreement. The amounts of such insurance shall be as follows:

1. General Liability Insurance in an amount not less than $1,000,000.00 for
injuries including wrongful death to any one person and subject to the same limit for each
person, in an amount not less than $3,000,000.00 on account of any one occurrence.

2. Property Damage Insurance in an amount not less than $50,000.00 for
damage on account of all occurrences.



The Licensee shall furnish the above insurance to the City and shall also name the City as
an additional named insured in said policies. Such insurance shall be maintained in force
during the entire term of this contract.

C. Any accident shall be reported to the Office of the City Manager as soon as possible
and not later than twenty-four hours from the time of such accident. A detailed written
report must be submitted to the City as soon thereafter as possible as and not later than
three (3) days after the date of such accident.

ARTICLE 5: Representations of Licensee.

The Licensee represents and warrants:

A. That it is financially solvent and that it is experienced and competent to perform
the type of work or to furnish the consideration to be furnished by it; and

B. That it is familiar with and will abide by and enforce all federal, state, municipal
and department laws, ordinances and regulations which may in any way affect the work or
play or those employed or engaged therein. It is understood and agreed between the
parties that the Licensee shall have no right to control the actions of City employees nor
any duty to supervise the actions of City employees.

ARTICLE 7: Permits and Regulations.

The Licensee shall procure and pay for all permits and licenses necessary for the services to
be rendered hereunder.

ARTICLE 8: City's Right to Terminate Agreement.

The City shall have the right to stop work or terminate this agreement under the following
terms and conditions:

1. (a) The Licensee refuses or fails to perform any of its obligations under this
agreement; or

(b) The Licensee fails or refuses to comply with all applicable laws or ordinances; or
(c) The Licensee is guilty of substantial violation of any provision of this agreement.
2. The City, at its sole discretion and, with or without cause, may, without prejudice

to any other rights or remedy it may have, by fourteen (14) days notice to the Licensee,
terminate the agreement with the Licensee for the City’s convenience.



ARTICLE 9: Damages.

It is hereby mutually covenanted and agreed that the relation of the Licensee to the City as
to the work to be performed by it under this agreement shall be that of an independent
contractor. As an independent contractor, it will be responsible for all damage, loss or
injury to persons or property that may arise in or be incurred during the conduct and
progress of said performances arising out of the negligent performance, other than those
wholly caused by Acts of God. The Licensee shall make good any damages that may occur
in consequence of the performances or any part of it. The Licensee shall assume all blame,
loss and responsibility of any nature by reason of the Licensee’s neglect or violation of any
federal, state, county or local laws, regulations or ordinances applicable to the Licensee
and/or the nature of its performance or arising out of its activities licensed hereby.

ARTICLE 10: Indemnity and Save Harmless Agreement.

A. The Licensee agrees to indemnify and save the City, its officers, agents and
employees harmless from any liability imposed upon the City, its officers, agents and/or
employees arising from the negligence, active or passive, of the Licensee.

B. The City agrees to indemnify and save the Licensee, its officers, agents and
employees harmless from any liability imposed upon the Licensee, its officers, agents
and/or employees arising from the negligence, active or passive, of the City.

ARTICLE 11: No Assignment.

The Licensee is hereby prohibited from assigning, transferring, conveying, subletting or
otherwise disposing of this agreement or of its right, title or interest in this agreement or its
power to execute this agreement to any other person or corporation without the previous
consent in writing of the City.

ARTICLE 12: Required Provisions of Law.

Each and every provision of law and clause required by law to be inserted in this agreement
shall be deemed to have been inserted herein. If any such provision is not inserted
through mistake or otherwise, then upon the application of either party, this agreement
shall be physically amended forthwith to make such insertion.

ARTICLE 13: Notices.

Any and all notices and payments required hereunder shall be addressed as follows or to
such other address as may hereafter be designated in writing by either party hereto:

TO: The City of Newburgh
City Manager



City Hall, 83 Broadway
Newburgh, New York 12550
(845) 569-7301
TO: , Licensee
The YMCA of Newburgh, New York
377 Broadway
Newburgh, New York 12550
(845) 562-1088
ARTICLE 14: Waiver.

No waiver of any breach of any condition of the agreement shall be binding unless in
writing and signed by the party waiving said breach. No such waiver shall in any way affect
any other term or condition of this agreement or constitute a cause or excuse for a
repetition of such or any other breach unless the waiver shall include the same.

ARTICLE 15: Modification:

This agreement constitutes the complete understanding of the parties. No modification or
any provisions thereof shall be valid unless in writing and signed by both parties.

IN WITNESS WHEREQOF, the parties have caused this agreement to be executed
on the day and year first above written.

THE CITY OF
NEWBURGH
By:
RICHARD F. HERBEK
City Manager
THE YMCA of NEWBURGH, NEW YORK
By:
Approved as to form:
MICHELLE KELSON

Corporation Counsel

CHERYL A. GROSS
City Comptroller



RESOLUTION NO.: 48 - 2012
OF

MARCH 26, 2012

A RESOLUTION TO AUTHORIZE A SETTLEMENT IN THE MATTER OF
CORDELIA SMITH AGAINST THE CITY OF NEWBURGH
IN THE AMOUNT OF EIGHTEEN THOUSAND DOLLARS

WHEREAS, Cordelia Smith brought an action against the City of
Newburgh; and

WHEREAS, the plaintiff and the City of Newburgh have reached an
agreement for the payment of the settlement in the amount of Eighteen
Thousand ($18,000.00) Dollars in exchange for a release to resolve all claims
among them; and

WHEREAS, this Council has determined it to be in the best interests of the
City of Newburgh to settle the matter for the amount agreed to by the plaintiff
and the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York, that the City’s attorneys are hereby authorized to settle
the claim of Cordelia Smith against the City of Newburgh in the total amount of
Eighteen Thousand ($18,000.00) Dollars and that City Manager be and he hereby
is authorized to execute documents as the City’s attorney may require, to
effectuate the settlement as herein described.

Councilwoman Angelo moved and Councilwoman Lee seconded that
the resolution be adopted.

Ayes - Councilwoman Angelo, Councilman Brown, Councilman
Dillard, Councilwoman Lee, Mayor Kennedy - 5

ADOPTED



NEW BUSINESS

Councilwoman Lee said that she would like to introduce a resolution to
direct the City Manager to advertise for the position of Director of Planning &
Development. Three items on the agenda tonight are a direct result of
problems in Planning & Development and we don’t need to have an Acting
Director of Planning & Development. Perhaps if the current Director was not
Acting then maybe we would get more work out of him. We need to make a
decision for this man. We made a decision for Mr. Herbek and we need to
make a decision for Mr. MacDougall because his position is Acting as well.

There being no more new business, this portion of the meeting was closed.



GENERAL COMMENTS

Jannifer Murchison, City of Newburgh, said that the City of Newburgh
is in a crisis and kids are dying so something needs to be done. She told the
Mayor that she had an idea that worked a few years ago and if the City would
think about giving them a building she can guarantee that something will be
done. She is asking for a meeting with the Mayor to do something because she
is tired of talking until they are blue in the face. She has done the leg work
and secured the funding so all she needs is a date to meet and do what they
have to do because enough is enough.

Mayor Kennedy said that she has been in touch with Mr. Kimbrough so
the three of them can get together and talk. She asked Ms. Murchison to see
her following the meeting so that she could look at her calendar to set a date.

Cathy Collins, Executive Director with Habitat for Humanity of Greater
Newburgh, thanked the Council for passing the resolution that allows them to
gift back 28 Courtney Avenue. She said that they did purchase this property at
the Auction so it wasn’t just gifted and then gifted back. They have done
things and are prepared to do the things that are needed to give it back in
better shape than what it was and they also replaced this property with a
property at Lutheran Street that is actually in worse condition and is much
more unsafe. At the moment 28 Courtney Avenue is not in imminent danger
of collapsing on itself where 10 Lutheran does present those problems. Their
whole goal is to create affordable housing and to get properties with
homeowners in them that live in the City of Newburgh so that they are back
on the tax rolls. Unfortunately with this particular property they did not
realize the magnitude and level of work that had to be done to make it a
habitable space and because it is co-joined with the property next to it with a
homeowner in it they also did not want to place her property in danger as well.
She understands that the Council does have concerns but right now the
property that they are getting back is in a condition that will allow it to stay
fairly safe. The things that they have done will support it and hopefully
protect the homeowner next to it.

Councilwoman Lee apologized because she wasn’t referring to Habitat
doing anything wrong. She is talking about the way we do business.

Ms. Collins added she just wanted to clarify that because they took five
properties at that time and by May they will have four done and they took
another one. They are very committed and they don’t like being in this
position of having to give back a property but they can’t build affordable
houses that cost over $300,000.00. She thanked the Council for the work that



they did to support them and she appreciates that they are taking it back so
that they can now move on with 10 Lutheran Street.

Sean O’Shea, City of Newburgh, requested that the Council honor two
young men who are graduating from esteemed Universities in the spring and
he would like to request that they receive an official honor for this
accomplishment. These are two young men from the City of Newburgh who
are achieving accomplishments that we don’t often see. He submitted a letter
to the Council members and asked that they please get back to him so that he
can provide them with their names and information.

Tamie Hollins, City of Newburgh, said that Mayor Kennedy stated that
this City is a mess but when each one of the Council members ran for election
they new the shape of this City because they all live here. You can’t wait until
you get here and then decide it's a mess and get upset about the residents
complaining. She said that they expect the Council to do something. The
community elected them to do something and they expect that. They need to
see some results for themselves and their children. At the last Council
meeting she asked how four members of one organization got on the Land
Bank. There are four members from the Greater Newburgh Partnership that
are on the Land Bank. There are only nine members seated on the Land Bank
and almost half of the members belong to one organization so how did they
get there. She also asked for an explanation of the Greater Newburgh
Partnership because the community wants to know what it is. She would like
to know what College Park is and how all of these things integrate with each
other. She expects to receive answers to her questions tonight.

Arreda Cotten, City of Newburgh, said that when you're running a
business you are supposed to get all of the information required so that you
can give it to the people when they ask for it. If you don’t have the
information, then you don’t pass it. Unfortunately the YMCA has already
passed but that shouldn’t have happened. She told the City Council that they
are the voice of the people so they have to say that this can’t go through until
we get the information. She noted that she applied for the Zoning Board and
hasn’t heard anything as of yet. She said that she has a four year old African
American son who is cute as a button but when he grows up are the police
going to treat him the way that most of our City of Newburgh young males are
treated? There is a lot of racism going on. As a teacher in the City of
Newburgh she has been disrespected by police officers so something needs to
be said and something needs to be done. They need to start profiling police
officers versus profiling the young black boys on the streets of Newburgh. If
you want them to be better, start with them as youths. Give them some
museums to go to and some aquariums so that they have something to look
forward to as they get older.



Janet Gianopoulos, City of Newburgh, said that she thinks it would be
wise for the Council to look into the current situation. It is their job to uphold
the laws. It is the job of the Executive Branch to enforce them and it is the job
of the Judicial Branch to adjudicate them. We need to find out what is going
on as far as crime in Newburgh. People are being arrested so what is the
outcome? How many people do we have out on warrants at this time? That is
the situation that stirred up the current problem. We need to look at crime as
part of a whole system and the Council needs to uphold the laws. She asked
what they are doing to keep her and fellow citizens from landing on this
foreclosure list. We need to look very carefully because within six months we
are going to be looking at a new Budget and there is only so much money in
the pocket. She thinks it is great that our children will have the opportunity to
take swimming lessons and perhaps become lifeguards which is training for a
job. Everything that we are hearing right now has to do with ethics so the
Council needs to get the Board of Ethics in place.

George Bowles, 125 North Plank Road, said that as a retired teacher in
the City of Newburgh, respect is important at all meetings. He told the
Council that they handled themselves quite well with what they did tonight.
He added that he was recently in Florida for two weeks near the incident that
happened down there and we don’t need that kind of thing to escalate. Rev.
Sharpton mentioned Newburgh and will probably be coming here. He said
that he is building homes in this City and finished six on one street. He is
now in the process of doing Liberty Street School where he taught thirty-two
years ago. He wants to do this because that building has sat there for thirty
years and he has the financing to do it. All he wants the City Council to do is
respect time schedules. If you give them a chance, there will be twenty-four
new affordable condos on that spot. He said that he is going to keep on
building this City and told the Council to keep up the positive work because
negativism doesn’t do anything except delay.

Natasha Cotton, City of Newburgh, said that she didn’t get a chance to
say goodbye to the last Council so she wanted to say thank you to Christine
Bello for her fight and to Marge Bell for jumping out there on the African-
American side, which was a very hard road for her. She also wished to thank
Nicholas Valentine because she has been working with the youth of the City
of Newburgh for the last twelve years. She began with Mayor Marino who
began to fund the insurance policy over them when they were told that there
was no possible way of receiving an insurance policy for a situation in the City
of Newburgh. Mayor Valentine has never once left her hanging with the little
children. He has always given money and did a fashion show with all of the
kids where he clothed them all from head to toe. She added that Sister Helen
also facilitated them for many years with the children. She welcomed all of



the new Council members and said that she has been watching all of this stuff
go down and it is kind of difficult for her to have a take on it because she was
out there long before any of this stuff took place. Because she has not had a
chance to speak in regard to Michael Lembhard she said that her issue is that
what should be happening is that seventy-five percent of all the other stuff
that is happening in Newburgh needs to cease. How can you be mad at this
twenty-five percent with the police when she has seen people out there
robbing old people and knocking them out as well as stabbing people on
South Street for the last two summers? Seventy-five percent of what is going
down in the streets should not be going down. Someone knows who stabbed
Jan’s son because we are all in the Hood and we all know what is going on so
why hasn’t someone told Jan who stabbed her son yet while everyone is
warring against the police department. Help her understand that. Why do the
police have to run, jump, turn over stuff and find stuff out when one of your
kids has hurt someone in the street?

Ramona Monteverde, Liberty Street, read an article from the Wall Street
Journal dated December 28, 2011 that was put out by the Attorney General,
Eric Schneiderman, in regard to the Ethics. She thinks it is important for the
Council Members to be aware of Ethics. “It is important that Towns and
Municipalities police themselves. The ideal is that with so many levels of
government the belief here is that local government should do their own ethics
enforcement. There are just too many layers of government to have it all done
from a single source in Albany. While clear conflicts of interest by local
officials can break the law such has having a direct interest in a contract voting
to approve it instead of stepping aside ethics questions are often murky.
Although Code of Ethics can provide specific standards such as private
employment restrictions or prohibit holding specific offices there are many
areas in which only general standards are feasible.” The association said to
note the importance of Ethics Boards, which we need to make sure is
happening here in Newburgh. She said that this is important and she will
give the Council each a copy of this but again this is just a gentle reminder that
as Council Members they are held to certain standards.

Sheila Monk, City of Newburgh, said that we know what is going on in
the City and they have busted their tails for each one of the Council Members
to be where they are at. She came back here because she loves Newburgh and
she knows that Newburgh can turn around but she hasn’t heard anyone say
that we need to increase the police officers. If we are going to rebuild
Newburgh, we need more officers. Everyone knows that she advocates for the
police officers because not all of them are bad and we need more officers. In
regard to housing, she told Councilman Dillard that she called Steve in
Albany. They took a lot of affordable housing in Newburgh. When they took
the Waterfront they took Bourne and Kenney Apartments and you can’t even



get Section 8 as an African-American individual. There aren’t even any jobs in
the City of Newburgh. Everyone focuses on Mt. St. Mary’s and O.C.C.C. but
what about our kids that don’t have a degree? There isn’t even any training
here. We need to work together because this is a struggle and people are
dying. We have to focus on caring about one another and stop this business as
usual. If we are going to clean up the drugs let’s do the dirty politics too.

Brenda McPhail, City of Newburgh, agrees that we have a lot of
problems here in the City of Newburgh. A lot of the problems she sees with
the young kids is that they have no respect for anybody. She sees them talking
back to everyone including their mothers. Training starts at home. We can’t
expect for the schools to create miracles. Back in her day the Principal had a
paddle in his office and if you acted up you went to his office and got a
whooping. We also have a problem with drugs here but nobody wants to pick
up a book and read. If they did, they might learn something. They need to go
to school to get an education and stop standing on the corner. If we want to
talk about change, everyone needs to look at themselves. If everyone changes,
then we have change.

Michael Ferrara, Police Chief, said that he has been listening to
everyone tonight and over the past ten days he has listened to a lot of people
in his office as well as outside the office. He appreciates what Brenda said and
told her that he would like to have that attitude on the Police Department
because it has a positive influence. There are certain things that he can not
speak about but he said that he will talk to anybody in this City. He knows a
lot of the people who have lived in this City for forty years and he knows that
a lot of them have children just like him. We have to work things out and
make this a better place. This is the most challenging job. He never imagined
that this police department would be as challenging as he has found it to be.
The City Council provides him with the resources to train and improve our
police department constantly and he is obligated as the head of the department
to do that. He told everyone that they have to believe that he is moving
forward. He is not going anywhere and we are going to make things better.
He said that he believes in his officers and he is standing up for them. If
anyone has any complaints about officer behavior he wants to know about it.
He promised that if something is brought to his attention he will address it.
He said that he has an open door and he always listens because he is that type
of Police Chief.

Mark, City of Newburgh, thanked each member of the Council for
doing a job that he would not do. He thanked in particular the three new
members who have walked in and are being criticized for doing a bad job. He
urged them to bear with it and to persevere. He again thanked them for doing
what they are doing.



Mark Coolidge, on behalf of his Nephew, said that his Niece has moved
out of this house but it is still a crime scene. The landlord is going to do
repairs there and have someone living in this house by the first of the month.
This house is still a crime scene so it needs to be closed up until we get
someone higher up to go back into this house. This young man is dead and
the only statements we have is from four police officers. The only thing
speaking on behalf of this young man is that house. We want this house shut
down until some better people can come and do a proper search. He told the
Mayor and the Chief of Police that whoever did the search in that house did a
poor search. His family is in possession of a cartridge and a bullet because the
police department didn’t do their job correctly. They are asking for a better
prosecutor and someone else to go back to that house and re-search it. This
house is still a crime scene. He said that they don’t hate the police department.
There were two officers that pulled those triggers it was not the whole police
department. He said that he and the Chief go way back. Many times he was
taken by the neck and brought home to his parents. He said again that they
need this house to be closed up and the Chief of Police has to stop this
landlord from doing the repairs until we can get someone in there to do a
proper search. He added that they are not holding any evidence. They are in
possession of a cartridge and a bullet that they will turn over to the proper
authorities; someone with better credentials than Orange County. They want
someone higher up to come here and look at this case because this young man
is dead and the reason he is dead is because he had a Warrant out for his arrest
for not doing his community service. This boy is dead for not doing his
community service and they want answers. It has been three weeks so they
want answers and they need to do something pretty quickly here.

Councilwoman Lee told Mr. Coolidge that he should have those
conversations with his Attorney. She said that she is on his side.

Charles Kimbrough, City of Newburgh, said that this is what is wrong
with this whole process. We have had a tragedy and we continue to have
tragedies in this community. While everyone is sitting around trying to figure
out what to do he has a kid that was stabbed in the chest, one that was hit in
the face with a machete, one dead and another one shot in the neck. We keep
sitting here trying to figure this out but there needs to be an escalated process
and there doesn’t seem to be one. There are times when you have to go above
worrying about city liability because he is worrying about lives. The liability
to the City means zero to him right now because he has a two week spring
break coming up where he will have a bunch of kids with nothing to do.
Instead of sitting here arguing about who should be doing what we need to be
making sure we don’t have any of these repeat events that keep happening in
our community. There seems to be a mentality that violence is the first option



so he is trying to work on a crisis center which would be a place where people
can come with these issues. They are in the process and they do have some
people on board to get it done. It is going to take a couple of weeks but they
will get it done one way or another. He added that this back and forth is not
going to get us anywhere. He still has kids out here that are being hurt and he
needs to figure out how to stop it. He is not going to wait for the City Council
to do anything because he has chosen to do things differently. He is going to
need people to support this crisis center and there are a lot more things that we
could be doing instead of bickering back and forth.

MaryAnn Prokosch, City of Newburgh, said that every life that is lost in
this City is as valuable as any other one no matter whose hand it’s at. This
was an awful thing that happened but there seems to be a lot being said about
it because the police were involved. We had a man that was murdered who
left three young children and his life was as valuable as the next persons. This
is a real problem that we have here and we need people to come forward to
help and give information so that the people who perpetrate these things are
taken off the streets. We are all victims of what is happening and we really
have to give information when we have it. She thanked the Council for living
up to her expectations.

Juanita, City of Newburgh, asked how many more sons do we have to
lose? She asked the Council what they are going to do to stop them from
losing sons. She has been asking the same question at every meeting but she
isn’t getting an answer. What steps are we going to take as a whole to stop
this? She asked the Council if it would be her son next or one of their sons?
Does it have to be one of their sons before something gets done? She told
them that they still get to kiss their kids goodnight but her Cousin will never
see his kids and they will never get a kiss goodnight again. She told the
Council that when they look at their kids tonight to remember that their son
could be the one that is next.

There being no further comments, this portion of the meeting was
closed.



COMMENTS FROM THE COUNCIL

Councilwoman Angelo said that they received communication from Dr.
Jones that will be going into the paper as a Press Release. “In response to the
death of Michael Lembhard we are entrusting Faith in the outcome of this
special investigation. We are disserved by the barrage of gunfire that was
unleashed by City of Newburgh Officers on twenty-two year old, Michael
Lembhard on March 7, 2012. Christian Ministerial Fellowship, Inc. in
Newburgh and vicinity, NAACP, and the Human Rights Commission
commend the actions of the City thus far. We are requesting Governor
Andrew Cuomo to appoint a special prosecutor in this matter in addition to
the request that was previously made by City resolution #29-2012 dated March
9,2012. We must be unrelenting in this pursuit for justice. Our hearts are with
his mother, father and the entire Lembhard family. Our community is in
distress in more ways than one so we stand firm and committed to the
vigorous enforcement of the law that protects us all. This same commitment
extends the fostering of racial and ethnic harmony among us in this diverse
community. In response to the actions that have taken place, we will be
holding a Newburgh Community Public Forum on Thursday, March 29t at
6:00 p.m. at the House of Refuge on Broadway.” She said that this is very
appropriate right at this time and she hopes that everyone will attend this
forum. She added that we have many Boards and Commissions and anyone in
the audience can sign up for them. They are looking for people for the
Community Development Advisory Board because they need to replace that
Board. The Police Community Relations Board we have had but there is no
one serving on it currently. We had sixteen candidates for the Districting
Committee and the names of the people chosen by the Council are Janet
Gianopoulos, Chris Knasiak, Tamie Hollins, Jason Nordlund & Arreda Cotten.
The Waterfront Advisory Committee is full but they need help on the Human
Rights Commission. They need people for the Land Bank Advisory
Committee that live in the area where all of that is going to happen. The
Board of Ethics is badly needed right now in this City and they need young
students to serve on Youth Council. She added that she didn’t hear anyone say
how beautiful the City of Newburgh looks in bloom. No one got up and said
one kind thing about the City of Newburgh. She mentioned there was a tree
that was planet in Annapolis by George Washington in memory of someone in
his family and Mrs. Clinton had a seedling of that tree sent to Newburgh to be
planted at Washington’s Headquarters. It is called the Liberty Tree. These are
the goods things that we should be looking at. She never hears anyone stand
up to the microphone and say anything kind or good about this City. She has
been on the Council for many years and she has never sad a detrimental thing
about the City of Newburgh. She noted that yesterday at the Library they had
twenty Authors come in for a program and we also had the Newburgh



Symphony perform recently at the Church. The Vietnam Veterans celebrated
Vietnam Veterans Day for the first time here in the City of Newburgh. In
regard to the cleanup campaign scheduled for May 12th, she said that the
month of May is Pride Month in the City of Newburgh and there is a Citizens
Advisory meeting coming up on Thursday so they will do their part again like
they did last year. On May 28th we are celebrating Memorial Day with our big
Parade. We need floats and if anyone wants to march or have a banner made
that's fine. We need some good things happening here although what
happened to the Lembhard family is sad and she wishes she could help more.
She said that she can give them her sympathy and she feels for them.

Councilman Brown said that he voted yes for the YMCA resolution
tonight because he felt like our kids needed the opportunity to be able to learn
how to swim. Everyone is hollering about the cost but you don’t holler about
cost when your child is floating in the middle of a pool because you decided
that $9.00 or whatever the fee may be was too much to allow them to learn how
to swim or we didn’t provide them with that opportunity. The YMCA has said
in the past that there are Scholarships for kids who want to learn how to swim
which means that the lessons could possibly be free. He doesn’t want to lose
this opportunity and he hopes that everyone takes advantage of this because it
is an advantage that is priceless if something tragic happens in a pool where
your child could have had the opportunity to learn how to swim. In regard to
Habitat he said that he voted no tonight because they are a great Organization
with professional people who inspect those building prior purchase. If they
didn’t do their due diligence at the time of the purchase, we should not be
transferred the liability back to the City. We are trying to get out of the Real
Estate business so we need Habitat to be more responsible in their choices.
When they decide to purchase buildings and it doesn’t meet their standards
then they need to fix them up and sell them for the amount they bought them
for and not transfer them back to the City. To the Lembhard family he said
that he does have children and he loves them to death so his heart goes out this
family. Just because he sits at the table and he doesn’t say anything doesn’t
mean that he doesn’t care. He understands but yelling and screaming isn’t
going to get it. He said that they are trying their hardest and they can only do
what they can do but they are at the mercy of other people. He wants them to
know that they are not going to stand by and allow it to go by but don’t come
and criticize and ridicule and yell. Let us conduct our business because there
is a time and a place for everything. He is sorry that his mother can’t kiss him
tonight but he is going to go home and kiss his kids because he loves them to
death.

Councilman Dillard said that this is America and America is a great
place to be in at this time in our lives. It is unfortunate that we have issues
such as this but he is looking at our Officers tonight who are along the wall



and who are committed to protecting us. He said that he does not blame them
but what he is concerned about is the overtime they are getting and when it
comes time for the Budget everyone is going to be here hollering because we
won’t be able to afford our Officers. By the grace of God if we don’t get that
grant we will lose more Officers so as Councilman Brown said we all have to
work together and he told the family that he is with them.

Councilwoman Lee said to the Coolidge family that it feels like we are
just moving on with business as usual but we are not. We realize that we need
to make some changes and those changes are deep and wide. In regard to the
Greater Newburgh Partnership she wants everyone to follow her way of
thinking about how all of this transcends into the problems that we have here.
Janet Gianopoulos talked about foreclosures and we have four businesses here
that don’t pay taxes. The Hospital and two Colleges have members from the
Greater Newburgh Partnership that are on the Land Bank Board which
presents a conflict for her. The fact that we have this entity who is in some
way controlling the land here and making plans about how our land is either
distributed or how the areas are developed is of great concern to her because it
doesn’t smell to her like it is an agenda that has your best interest. There is no
College Heights. We are not going to change the name to College Heights.
You can’t change the name of an area because you don’t like the people who
live there and you don’t like the way the place looks. It is the responsibility of
the City Council to clean up this City and decide what is done with our
property and our areas. No individual is going to have control over that. If
that is a fight that she has to have for the entire time she sits on the Council,
then so be it. If the Greater Newburgh Partnership; the Hospital, Colleges and
Board of Education want to have a say about what happens in this City, then
the people who want to have a say have to move to this City and pay taxes.
The newspapers are always filled with lists of foreclosures and each one of the
homeowners here will be hit with another bill come November and the
Hospital, the two Colleges and the Board of Education do not pay taxes. If you
don’t pay taxes then you don’t have a voice. As far as she is concerned, the
people from the Greater Newburgh Partnership who are on the Land Bank
need to move. If they want to help this City, then they need to enter into a
PILOT agreement so that residents taxes don’t go up while they sit back and
tell us what they are going to do with our City. Everything that she has seen so
far since she has been on this Council is predicated on the worst deals she has
ever seen in her life. She reads contracts very well but the contracts and
agreements that she has seen do nothing but blindside and throw crap at the
public. The people in the City have had to deal with a deliberate attempt to
displace, dislocate and remove them, which needs to stop. No more free rides,
no more giving away the City, no more bad deals and no more standing up and
talking crap because the agency you work for wants to run part of this City.
No more. That is the reason why we have so much crime and why Michael has



died and the reason why we don’t have enough police officers. We need to
have enough police. If we had enough police, and we agreed to have officers
walking the beat then those beat officers would have known Michael and
there wouldn't have been this running around. It is the Council’s
responsibility to write Legislation to bring money to this City so we need to
cut the crap and try it. As far as the YMCA is concerned, she said that she
doesn’t care about swim lessons. If we wanted to do something and put some
money behind something why don’t we put some money behind taking a
group of kids up to Harvard. She added that water and sewer should be free if
everyone is paying taxes.

Mayor Kennedy said that there is some good news which doesn’t
discount the issues that we are having. She is very tuned in to that because
most of her week has been spent on the phone with the Governor’s Office, the
Department of Justice, the US Attorney’s Office and the NYS Attorney’s
Office. If you think that nothing is happening, you should be noticing that her
entire week has been spent on this issue. If other things have fallen by the
wayside, that would be why. She said that she has been trying to work out
some kind of agreement to make things happen that will bring some fair and
equitable justice to this situation. When they receive information, they will
deliver it. On Monday, April 16, at 7:00 p.m. the Community Action Teams
will be giving a progress report on what they have accomplished over the last
three months. Everyone is saying that we want action and they are doing
something. She added that we received a grant from Congressman Hinchey
last year that was focused on getting jobs and training here in the City of
Newburgh. There are groups working with that and they are trying to bring in
new companies, jobs and training. They have been very active and a lot of
work has been done. She wants everyone to know that these are things that
are being worked on but that they take time. She said that we need to work
together and we need community support because we can’t stay in this
spinning cycle all the time. We also have a group putting together a database
of all of the available properties that new companies could move to. The
Orange County Partnership is working with us to create a new website so that
we are marketing our City and putting together a new image for the City of
Newburgh. Also, she was reminded that there is a Job Corp training
opportunity in Callicoon where there are ninety-eight positions open. They
pay your allowance while you work with free housing and meals. She
believes that the age group for this is sixteen to twenty-four which is an
opportunity for some young people. There is also a Forum on Youth Violence
Prevention in Washington D.C. in two weeks on April 2 and 3 and
Newburgh has been invited to attend and it is by invitation only. She wants
everyone to understand that the Charter School is working hard to put
together a Charter School here in the City of Newburgh for people who have
not graduated from High School to get an actual degree. She told everyone to



get in and support that because in order to get that they need to show
community support. This will help our young people to move forward and
education is the way out of this mess so we have to support them. She spoke
with Mr. Kimbrough and asked him for his plan on this Crisis Center and they
will try to figure out a way to make it work. She noted that there are a lot of
things in the pot stirring around but we have to focus, prioritize and find a
way. Trying to manage all of the distractions takes energy away from that so
we need to work together and she is determined to do that. Let’s figure out
what we are going to fight for and not what we are going to fight against. If
we focus on what we are for, then we can focus that energy and actually get
something done. She said that there is no such thing as a win, lose because we
are either all going to lose or we are all going to win. We are all losing right
now but by turning this thing around will be a win, win. People are being
stabbed, robbed and beaten so violence is everywhere but we as families and
people in the community have to start coming together to deal with just the
essence of violence that is everywhere. She has covered what she knows and
added that they are going to put a description of each of the Boards in the
newspaper to get people to sit on the Boards and get them filled.

There being no further business to come before the Council the meeting
adjourned at 9:10 P.M.

LORENE VITEK
CITY CLERK



