City of Newburgh Council Work Session
Sesion de trabajo del Concejal de la
Ciudad de Newburgh
January 21, 2016
6:00 PM

Engineering/Ingenieria

1.

Resolution Declaring a Negative Declaration for the South Street Park Project

A resolution of the City Council of the City of Newburgh issuing a Negative
Declaration under State Environmental Quality Review Act (SEQRA) with
respect to the development of South Street Waterfront Park. (Jason Morris)

Information Technolo IT) Department

2.

Pitney Bowes Mail Meter Lease
A 36 month lease agreement with Pitney Bowes for a new mail meter for the
Code Compliance Department. (John Aber)

Planning and Economic Development/Planificacion y Desarrollo Econémico

3.

Resolution and Release for 72 Hasbrouck Street

A resolution authorizing the execution of a release of restrictive covenants and
right of re-entry from a deed issued to Sol Properties, LLC to the premises
known as 72 Hasbrouck Street (Section 38, Block 3, Lot 61). (Deirdre Glenn)

Resolution and Release for119 Montgomery St.

A resolution authorizing the execution of a release of restrictive covenants and
right of re-entry from a deed issued to step-up properties, LLC to the
premises known as 119 Montgomery Street (Section 19, Block 1, Lot 13).
(Deirdre Glenn)

Purchase of 57-58 Williamsburg Drive

A resolution to authorize the conveyance of real property known as 57-58
Williamsburg Drive (Section 1, Block 2, Lot 29) at private sale to John Teixeira
for the amount of $45,000.00. (Deirdre Glenn)

Purchase of 169 1/2 Liberty Street

A resolution to authorize the conveyance of real property known as 169
Liberty Street (Section 30, Block 5, Lot 12.1) at private sale to Sarah Beckham
Hooff and Aaron Latos for the amount of $7,000.00. (Deirdre Glenn)
Purchase of 20 Grove Street

Aresolution to authorize the conveyance of real property known as 20 Grove
Street (Section 26, Block 8, Lot 10) at private sale to Natalya Fredericks for the



10.

11.

amount of $7,000.00. (Deirdre Glenn)
Purchase of 91 Mill Street

A resolution to authorize the conveyance of real property known as 91 Mill
Street (Section 38, Block 4, Lot 60) at private sale to Natalya Fredericks for
the amount of $1,000.00. (Deirdre Glenn)

Res. authorizing 2nd Council ext to close on 169 Prospect

A resolution authorizing the extension of time to close title on the property
located at 169 Prospect Street (Section 16, Block 3, Lot 5) sold at private
sale to Cheryle Branson. (Deirdre Glenn)

Resolution Authorizing Addendum to Option Contract & Lease with Frederick
Visconti Jr for 210 Mill Street

A resolution re-authorzing a lease and amending an option to purchase
agreement with Frederick J. Visconti, Jr. regarding real property known as 210
Mill Street (Section 43, Block 3, Lot 7.1). (Deirdre Glenn)

City of Newburgh with MESH Realty

A resolution authorizing the City Manager to execute an amendment to an
agreement between the City of Newburgh and Mesh Realty Group, Inc. to
provide for the continuation of residential property management services.
(Deirdre Glenn)

Discussion Items/Temas de Discusion

12.

13.

14.

15.

16.

17.

18.

Transfer funds for Season Employees to Full Time Employees
(John Aber & George Garrison)

Fire Department Boat Bid

(John Aber & Assistant Chief Ahlers)

Fire Equipment -- Surplus fire boat
(Assistant Chief Ahlers and John Aber)
2016 Council Rules & Order of Procedure

Aresolution adopting rules of order and procedure for the Council of the City of
Newburgh for the year 2016. (Michelle Kelson)

Auxiliary Police Budget

(Police Chief Dan Cameron)
Training Budget for Executive Office
(Michael Ciaravino)

2016 City Council Meeting Schedule
(Mayor Kennedy)



RESOLUTION NO.: - 2016
OF

JANUARY 25, 2016

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH
ISSUING A NEGATIVE DECLARATION UNDER
STATE ENVIRONMENTAL QUALITY REVIEW ACT (SEQRA)
WITH RESPECT TO THE DEVELOPMENT OF SOUTH STREET WATERFRONT
PARK,

WHEREAS, the City of Newburgh proposes to develop South Street Waterfront Park
located at the terminus of Front Street in the City of Newburgh; and has been awarded an
Environmental Protection Fund grant from the New York State Office of Parks, Recreation &
Historic Preservation to make such improvements; and

WHEREAS, the South Street Waterfront Park Development Project (the “Project™) will
include the research and development of preliminary design documents of the proposed park;
evaluating the need for easements or other right of way access; development of final design
documents and cost estimates; and an analysis of necessary federal, state and local permits and
approvals along with the preparation of permit applications for construction; and

WHEREAS, in order to comply with the State Environmental Quality Review Act
(SEQRA), the City Council of the City of Newburgh by Resolution No. 221-2015 of September
14, 2015, assumed Lead Agency status; typed this action as an Unlisted Action; and adopted
Parts I and II of the Environmental Assessment Form (“EAF”); and

WHEREAS, the City of Newburgh has taken a hard look at the environmental impacts
of the development of the proposed parks, including evaluation of land uses, access, design,
financing and permitting and has determined that there will be no negative environmental
impacts regarding same; and

WHEREAS, this Council finds that proceeding with the development of South Street
Waterfront Park located at the terminus of Front Street in the City of Newburgh is in the best
interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, that the Council of the City of Newburgh,
New York hereby issues Negative Declaration pursuant to the SEQRA.



Full Environmental Assessment Form
Part 1 - Project and Setting

Instructions for Completing Part 1

Part 1 is to be completed by the applicant or project sponsor. Responses become part of the application for approval or funding,
are subject to public review, and may be subject to further verification.

Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully respond to
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist,
or is not reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to
update or fully develop that information.

Applicants/sponsors must complete all items in Sections A & B. In Sections C, D & E, most items contain an initial question that
must be answered either “Yes” or “No”. If the answer to the initial question is “Yes”, complete the sub-questions that follow. If the
answer to the initial question is “No”, proceed to the next question. Section F allows the project sponsor to identify and attach any
additional information. Section G requires the name and signature of the project sponsor to verify that the information contained in
Part 1is accurate and complete.

A. Project and Sponsor Information.

Name of Action or Project:
South Street Waterfront Park

Project Location (describe, and attach a general location map):

City of Newburgh. Hudson River waterfront parcel (tax id #12-6-5.2) located at the terminus of Front Street.

Brief Description of Proposed Action (include purpose or need):

Design and permitting for the development of the South Street Waterfront Park (a project funded through Title 11 of the Environmental Protection Fund).
The project includes research and development of Preliminary Design documents of the proposed park; evaluating any easement or ROW issues;
development of Final Design documents and cost estimates; analysis of necessary federal, state and local permits and approvals, and preparation of
permit applications for construction.

Name of Applicant/Sponsor: Telephone: (gs5) 569-7301
Michael G. Ciaravino, City M , City of Newburgh -Mail:
chae taravino, tity Manager, ity of Hewburg E-Mail: mciaravino@cityofnewburgh-ny.gov

Address: 83 Broadway

City/PO: Newburgh State: NY Zip Code: 12550
Project Contact (if not same as sponsor; give name and title/role): Telephone: g4s5) 5697446
Chad Wade, R.L.A. Assistant City Engineer E-Mail: cwade@cityofnewburgh-ny.gov
Address:
83 Broadway

City/PO: State: Zip Code:
Newburgh NY 12550
Property Owner (if not same as sponsor): Telephone:
E-Mail:
Address:
City/PO: State: Zip Code:
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B. Government Approvals

B. Government Approvals, Funding, or Sponsorship. (“Funding” includes grants, loans, tax relief, and any other forms of financial

assistance.)

Government Entity If Yes: Identify Agency and Approval(s) Application Date
Required (Actual or projected)
a. City Council, Town Board, BYes[CINo | city of Newburgh, SEQR approval 9-10-2015
or Village Board of Trustees
b. City, Town or Village [YesiZINo
Planning Board or Commission
c. City Council, Town or CYeskZINo
Village Zoning Board of Appeals
d. Other local agencies Yes[INo  |city of Newburgh Department of Code Dec, 2015
Compliance
e. County agencies [YeskINo
f. Regional agencies [YesiZINo
g. State agencies bYes[INo DEC Protection of Waters Permit, Section 401 March, 2016
Water Quality Certification (+ others see attached)
h. Federal agencies Yes[COJNo  [Army Corp of Engineers, Nationwide Permit #3 March, 2016
(maintenance)

i. Coastal Resources.

i. s the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway? M1Yes[CONo
il. Is the project site located in a community with an approved Local Waterfront Revitalization Program? & YesCINo
iii. Is the project site within a Coastal Erosion Hazard Area? [ YesZINo
C. Planning and Zoning
C.1. Planning and zoning actions.
Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or regulation be the [JYeskZINo
only approval(s) which must be granted to enable the proposed action to proceed?
e If Yes, complete sections C, F and G.
e |If No, proceed to question C.2 and complete all remaining sections and questions in Part 1
C.2. Adopted land use plans.
a. Do any municipally- adopted (city, town, village or county) comprehensive land use plan(s) include the site bYes[INo
where the proposed action would be located?
If Yes, does the comprehensive plan include specific recommendations for the site where the proposed action Z1YesCINo
would be located?
b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway EZ1Yes[INo
Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;
or other?)
If Yes, identify the plan(s):
City of Newburgh Local Waterfront Revitalization Plan
c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan, [JYeskZINo

or an adopted municipal farmland protection plan?
If Yes, identify the plan(s):
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C.3. Zoning

a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance. Yes[INo
If Yes, what is the zoning classification(s) including any applicable overlay district?

Utility
b. Is the use permitted or allowed by a special or conditional use permit? MYesINo
¢. Is a zoning change requested as part of the proposed action? O YeskZINo
If Yes,

i. What is the proposed new zoning for the site?

C.4. Existing community services.

a. In what school district is the project site located? Newburgh Enlarged City School District

b. What police or other public protection forces serve the project site?
City of Newburgh Police Department

¢. Which fire protection and emergency medical services serve the project site?
Newburgh Fire Department and Mobile Life

d. What parks serve the project site?
NA - proposed project is a new waterfront park

D. Project Details

D.1. Proposed and Potential Development

a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all
components)? recreational

b. a. Total acreage of the site of the proposed action? 1.04 acres
b. Total acreage to be physically disturbed? A7 acres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? 1.04 acres
c. Is the proposed action an expansion of an existing project or use? [ YeskZI No
i. If Yes, what is the approximate percentage of the proposed expansion and identify the units (e.g., acres, miles, housing units,
square feet)? % Units:
d. Is the proposed action a subdivision, or does it include a subdivision? [CYesZINo
If Yes,
i. Purpose or type of subdivision? (e.g., residential, industrial, commercial; if mixed, specify types)
ii. Is a cluster/conservation layout proposed? [COYesZINo
iii. Number of lots proposed?
iv. Minimum and maximum proposed lot sizes? Minimum Maximum
e. Will proposed action be constructed in multiple phases? [JYeskZINo
i. If No, anticipated period of construction: 12 months
ii. IfYes:
e Total number of phases anticipated
e Anticipated commencement date of phase 1 (including demolition) month year
e Anticipated completion date of final phase month year
e  Generally describe connections or relationships among phases, including any contingencies where progress of one phase may

determine timing or duration of future phases:
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f. Does the project include new residential uses? [YesiZINo
If Yes, show numbers of units proposed.

One Family Two Family Three Family Multiple Family (four or more)

Initial Phase
At completion

of all phases
g. Does the proposed action include new non-residential construction (including expansions)? M Yes[INo
If Yes,

i. Total number of structures 1

ii. Dimensions (in feet) of largest proposed structure: 20 height; 22 width; and 22 length
iii. Approximate extent of building space to be heated or cooled: 0 square feet
h. Does the proposed action include construction or other activities that will result in the impoundment of any [IYesiINo

liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?

If Yes,

i. Purpose of the impoundment:
ii. If a water impoundment, the principal source of the water: [] Ground water [[] Surface water streams [_]Other specify:

iii. If other than water, identify the type of impounded/contained liquids and their source.

iv. Approximate size of the proposed impoundment. Volume: million gallons; surface area: acres
v. Dimensions of the proposed dam or impounding structure: height; length
vi. Construction method/materials for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete):

D.2. Project Operations

a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both? [ ]Yes|/]No
(Not including general site preparation, grading or installation of utilities or foundations where all excavated
materials will remain onsite)
If Yes:
i .\What is the purpose of the excavation or dredging?
ii. How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?
e Volume (specify tons or cubic yards):
e  Over what duration of time?
iii. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them.

iv. Will there be onsite dewatering or processing of excavated materials? [Jyes[INo
If yes, describe.

v. What is the total area to be dredged or excavated? acres
vi. What is the maximum area to be worked at any one time? acres
vii. What would be the maximum depth of excavation or dredging? feet
viii. Will the excavation require blasting? [Jyes[JNo

ix. Summarize site reclamation goals and plan:

b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment [1Yes[ No
into any existing wetland, waterbody, shoreline, beach or adjacent area?
If Yes:
i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic
description): Hudson River
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ii. Describe how the proposed action would affect that waterbody or wetland, e.g. excavation, fill, placement of structures, or
alteration of channels, banks and shorelines. Indicate extent of activities, alterations and additions in square feet or acres:

The proposed project will repair the existing previously authorized bulk head

iii. Will proposed action cause or result in disturbance to bottom sediments? [JYesiZINo
If Yes, describe:

iv. Will proposed action cause or result in the destruction or removal of aquatic vegetation? [1YesiZINo
If Yes:

e acres of aquatic vegetation proposed to be removed:
e cxpected acreage of aquatic vegetation remaining after project completion:
e purpose of proposed removal (e.g. beach clearing, invasive species control, boat access):

e proposed method of plant removal:
o if chemical/herbicide treatment will be used, specify product(s):
v. Describe any proposed reclamation/mitigation following disturbance:

c. Will the proposed action use, or create a new demand for water? [JYesZINo
If Yes:
i. Total anticipated water usage/demand per day: gallons/day
ii. Will the proposed action obtain water from an existing public water supply? [JYes[INo
If Yes:
e Name of district or service area:
e Does the existing public water supply have capacity to serve the proposal? [JYes[INo
e Isthe project site in the existing district? [JYes[JNo
e Is expansion of the district needed? Yes[CINo
e Do existing lines serve the project site? O YesCINo
iii. Will line extension within an existing district be necessary to supply the project? CIyes[INo
If Yes:

e Describe extensions or capacity expansions proposed to serve this project:

e  Source(s) of supply for the district:

iv. Is a new water supply district or service area proposed to be formed to serve the project site? 3 Yes[INo
If, Yes:

e Applicant/sponsor for new district:

e Date application submitted or anticipated:

e  Proposed source(s) of supply for new district:
v. If a public water supply will not be used, describe plans to provide water supply for the project:

vi. If water supply will be from wells (public or private), maximum pumping capacity: gallons/minute.
d. Will the proposed action generate liquid wastes? O Yesi/INo
If Yes:

i. Total anticipated liquid waste generation per day: gallons/day

ii. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and
approximate volumes or proportions of each):

iii. Will the proposed action use any existing public wastewater treatment facilities? [JYes[ZINo
If Yes:

e  Name of wastewater treatment plant to be used:

e  Name of district:

e  Does the existing wastewater treatment plant have capacity to serve the project? [JYyes[CINo
e Isthe project site in the existing district? [JYes[INo
e Isexpansion of the district needed? [JYes[INo
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e Do existing sewer lines serve the project site? MYes[INo
e  Will line extension within an existing district be necessary to serve the project? [YesiINo
If Yes:
e Describe extensions or capacity expansions proposed to serve this project:

iv. Will a new wastewater (sewage) treatment district be formed to serve the project site? YesiINo
If Yes:
e  Applicant/sponsor for new district:
e  Date application submitted or anticipated:
° What is the receiving water for the wastewater discharge?
v. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed
receiving water (name and classification if surface discharge, or describe subsurface disposal plans):

vi. Describe any plans or designs to capture, recycle or reuse liquid waste:

e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point MYes[INo
sources (i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?

If Yes:
i. How much impervious surface will the project create in relation to total size of project parcel?
Square feet or -3 acres (impervious surface)
Square feet or 1 acres (parcel size)

ii. Describe types of new point sources.

iii. Where will the stormwater runoff be directed (i.e. on-site stormwater management facility/structures, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?
Stormwater runoff will be directed to the City's stormwater collection system and otherwise managed on-site through the use of porous pavement

and other low impact design techniques.

e If to surface waters, identify receiving water bodies or wetlands:

e  Will stormwater runoff flow to adjacent properties? [dYesKINo
iv. Does proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater? M Yes[INo
f. Does the proposed action include, or will it use on-site, one or more sources of air emissions, including fuel [IYesi/INo
combustion, waste incineration, or other processes or operations?
If Yes, identify:

i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles)

ii. Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)

iii. Stationary sources during operations (e.g., process emissions, large boilers, electric generation)

g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit,  []Yesi/INo
or Federal Clean Air Act Title IV or Title V Permit?

If Yes:

i. Is the project site located in an Air quality non-attainment area? (Area routinely or periodically fails to meet Oyes[CINo
ambient air quality standards for all or some parts of the year)

ii. In addition to emissions as calculated in the application, the project will generate:

Tons/year (short tons) of Carbon Dioxide (CO,)

Tons/year (short tons) of Nitrous Oxide (N,O)

Tons/year (short tons) of Perfluorocarbons (PFCs)

Tons/year (short tons) of Sulfur Hexafluoride (SFg)

Tons/year (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)

Tons/year (short tons) of Hazardous Air Pollutants (HAPS)
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h. Will the proposed action generate or emit methane (including, but not limited to, sewage treatment plants, [CIyesiINo
landfills, composting facilities)?
If Yes:
i. Estimate methane generation in tons/year (metric):

ii. Describe any methane capture, control or elimination measures included in project design (e.g., combustion to generate heat or
electricity, flaring):

i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as [CJYesi/INo
quarry or landfill operations?
If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):

J- Will the proposed action result in a substantial increase in traffic above present levels or generate substantial [Yesi/]No
new demand for transportation facilities or services?
If Yes:

i. When is the peak traffic expected (Check all that apply):  [J Morning [J Evening [weekend
[ Randomly between hours of to .

ii. For commercial activities only, projected number of semi-trailer truck trips/day:

iii. Parking spaces: Existing Proposed Net increase/decrease

iv. Does the proposed action include any shared use parking? [JYes[[INo

v. If the proposed action includes any modification of existing roads, creation of new roads or change in existing access, describe:

vi. Are public/private transportation service(s) or facilities available within % mile of the proposed site? 1Yes[JNo

vii Will the proposed action include access to public transportation or accommodations for use of hybrid, electric [ ]Yes}Z]No
or other alternative fueled vehicles?

viii. Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing MYes[INo
pedestrian or bicycle routes?

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand [JYesi/INo
for energy?
If Yes:
i. Estimate annual electricity demand during operation of the proposed action:

ii. Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or
other):

iii. Will the proposed action require a new, or an upgrade to, an existing substation? [Jyes[INo

I. Hours of operation. Answer all items which apply.

i. During Construction: ii. During Operations:
e Monday - Friday: 7amto5pm e Monday - Friday: dawn to dusk
e  Saturday: 7amto5 pm e  Saturday: dawn to dusk
e Sunday: NA e  Sunday: dawn to dusk
e Holidays: NA e  Holidays: dawn to dusk
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction, M Yes[INo
operation, or both?
If yes:
i. Provide details including sources, time of day and duration:
During construction, the use of equipment and various construction techniques may cause noise to exceed ambient noise letter.

ii. Will proposed action remove existing natural barriers that could act as a noise barrier or screen? OvesMINo
Describe:

n.. Will the proposed action have outdoor lighting? M Yes[INo

If yes:

i. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:
The proposed park will have aesthetically pleasing pedestrian scale pole lighting and pathway lighting, consistent with existing lighting located in the

City and along the Waterfront.

ii. Will proposed action remove existing natural barriers that could act as a light barrier or screen? OYesMINo
Describe:
0. Does the proposed action have the potential to produce odors for more than one hour per day? OYesKINo

If Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures:

p. Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallons) OYesiINo
or chemical products 185 gallons in above ground storage or any amount in underground storage?
If Yes:
i. Product(s) to be stored
ii. Volume(s) per unit time (e.g., month, year)
iii. Generally describe proposed storage facilities:

g. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides, [ Yes ZINo
insecticides) during construction or operation?

If Yes:
i. Describe proposed treatment(s):

ii. Will the proposed action use Integrated Pest Management Practices? [ Yes INo

r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal [ Yes Z]No
of solid waste (excluding hazardous materials)?

If Yes:
i. Describe any solid waste(s) to be generated during construction or operation of the facility:
e Construction: tons per (unit of time)
e  Operation : tons per (unit of time)

ii. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:
e  Construction:

e  Operation:

iii. Proposed disposal methods/facilities for solid waste generated on-site:
e Construction:

e  Operation:
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s. Does the proposed action include construction or modification of a solid waste management facility? ] Yes /] No
If Yes:
i. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or
other disposal activities):

ii. Anticipated rate of disposal/processing:

° Tons/month, if transfer or other non-combustion/thermal treatment, or
° Tons/hour, if combustion or thermal treatment
iii. If landfill, anticipated site life: years

t. Will proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous ~ []Yesi/]No
waste?

If Yes:
i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility:

ii. Generally describe processes or activities involving hazardous wastes or constituents:

iii. Specify amount to be handled or generated tons/month
iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents:

v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility? LlYes[INo
If Yes: provide name and location of facility:

If No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:

E. Site and Setting of Proposed Action

E.1. Land uses on and surrounding the project site

a. Existing land uses.
i. Check all uses that occur on, adjoining and near the project site.
M Urban M Industrial [] Commercial [] Residential (suburban) [ Rural (non-farm)
i Forest [ Agriculture [] Aquatic /] Other (specify): waterfront
ii. If mix of uses, generally describe:

b. Land uses and covertypes on the project site.

Land use or Current Acreage After Change
Covertype Acreage Project Completion (Acres +/-)
e Roads, buildings, and other paved or impervious
surfaces 0.25 0.27 +.02
e Forested 0.34 0.30 -.04
e Meadows, grasslands or brushlands (non-
agricultural, including abandoned agricultural) 0.06 0.17 11
e Agricultural 0 0 0
(includes active orchards, field, greenhouse etc.)
e  Surface water features
(lakes, ponds, streams, rivers, etc.) 0-32 0.30 ~02
e  Wetlands (freshwater or tidal) 0 0 0
e Non-vegetated (bare rock, earth or fill) 0.07 0 07
e  Other
Describe:
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c. Is the project site presently used by members of the community for public recreation? OdyeslvINo
i. If Yes: explain:

d. Are there any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed MIYes[JNo
day care centers, or group homes) within 1500 feet of the project site?
If Yes,
i. Identify Facilities:
Horizons on the Hudson Elementary School

e. Does the project site contain an existing dam? [JYesiYINo
If Yes:
i. Dimensions of the dam and impoundment:
e Dam height: feet
e Dam length: feet
e Surface area: acres
e Volume impounded: gallons OR acre-feet

ii. Dam’s existing hazard classification:

iii. Provide date and summarize results of last inspection:

f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility, [JYesl/INo
or does the project site adjoin property which is now, or was at one time, used as a solid waste management facility?
If Yes:

i. Has the facility been formally closed? [JYes[] No
e If yes, cite sources/documentation:

ii. Describe the location of the project site relative to the boundaries of the solid waste management facility:

iii. Describe any development constraints due to the prior solid waste activities:

g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin yesiINo
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?
If Yes:

i. Describe waste(s) handled and waste management activities, including approximate time when activities occurred:

h. Potential contamination history. Has there been a reported spill at the proposed project site, or have any [Yesk No
remedial actions been conducted at or adjacent to the proposed site?
If Yes:
i. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site yes[INo
Remediation database? Check all that apply:
[ Yes - Spills Incidents database Provide DEC ID number(s):
[ Yes — Environmental Site Remediation database Provide DEC ID number(s):

[] Neither database

ii. If site has been subject of RCRA corrective activities, describe control measures:

iii. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database? Ml YesLINo
If yes, provide DEC ID number(s): ®46031, B00189

iv. If yes to (i), (ii) or (iii) above, describe current status of site(s):
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v. Is the project site subject to an institutional control limiting property uses?

[JYeskINo

e Ifyes, DEC site ID number:
e  Describe the type of institutional control (e.g., deed restriction or easement):
e  Describe any use limitations:
e  Describe any engineering controls:
o  Will the project affect the institutional or engineering controls in place? [JYes[INo
e Explain:
E.2. Natural Resources On or Near Project Site
a. What is the average depth to bedrock on the project site? 4 feet
b. Are there bedrock outcroppings on the project site? [JYesi/INo
If Yes, what proportion of the site is comprised of bedrock outcroppings? %
c. Predominant soil type(s) present on project site: Urban Land (Ur) 75 %
Mardin Gravelly Silt Loam 25 0
%
d. What is the average depth to the water table on the project site? Average: 1.5 feet
e. Drainage status of project site soils:[/] Well Drained: 60 % of site
/1 Moderately Well Drained: 40 % of site
[ Poorly Drained % of site
f. Approximate proportion of proposed action site with slopes: /] 0-10%: 60 % of site
1 10-15%: 40 % of site
[] 15% or greater: % of site
g. Are there any unique geologic features on the project site? [JYesiZINo
If Yes, describe:
h. Surface water features.
i. Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers, [CIYesl/INo
ponds or lakes)?
ii. Do any wetlands or other waterbodies adjoin the project site? V1Yes[INo
If Yes to either i or ii, continue. If No, skip to E.2.i.
iii. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal, Mlyes[INo
state or local agency?
iv. For each identified regulated wetland and waterbody on the project site, provide the following information:
e  Streams: Name Hudson River Classification B
®  Lakesor Ponds: Name Classification
®  \Wetlands: Name Approximate Size
®  Wetland No. (if regulated by DEC)
v. Are any of the above water bodies listed in the most recent compilation of NY'S water quality-impaired CYes/INo
waterbodies?
If yes, name of impaired water body/bodies and basis for listing as impaired:
i. Is the project site in a designated Floodway? [ClYyesZINo
j. Is the project site in the 100 year Floodplain? VIYes[INo
k. Is the project site in the 500 year Floodplain? V1Yes[INo
. Is the project site located over, or immediately adjoining, a primary, principal or sole source aquifer? [CIyesiINo

If Yes:
i. Name of aquifer:
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m. ldentify the predominant wildlife species that occupy or use the project site:

urban wildlife

n. Does the project site contain a designated significant natural community? [dYes[ZINo
If Yes:
i. Describe the habitat/community (composition, function, and basis for designation):
ii. Source(s) of description or evaluation:
iii. Extent of community/habitat:
e  Currently: acres
e Following completion of project as proposed: acres
e Gain or loss (indicate + or -): acres
0. Does project site contain any species of plant or animal that is listed by the federal government or NYS as 1 Yes[[JNo

endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of [IYesiINo
special concern?
g. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing? VIYes[[INo
If yes, give a brief description of how the proposed action may affect that use:
E.3. Designated Public Resources On or Near Project Site
a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to [Yes[/ZINo
Agriculture and Markets Law, Article 25-AA, Section 303 and 304?
If Yes, provide county plus district name/number:
b. Are agricultural lands consisting of highly productive soils present? [YesZINo
i. If Yes: acreage(s) on project site?
ii. Source(s) of soil rating(s):
c. Does the project site contain all or part of, or is it substantially contiguous to, a registered National [JYesZINo
Natural Landmark?
If Yes:
i. Nature of the natural landmark: [ Biological Community [] Geological Feature
ii. Provide brief description of landmark, including values behind designation and approximate size/extent:
d. Is the project site located in or does it adjoin a state listed Critical Environmental Area? [IYesiINo

If Yes:
i. CEA name:

ii. Basis for designation:

iii. Designating agency and date:
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e. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district W1 YesTCINo
which is listed on, or has been nominated by the NYS Board of Historic Preservation for inclusion on, the
State or National Register of Historic Places?

If Yes:

i. Nature of historic/archaeological resource: []Archaeological Site [VIHistoric Building or District
ii. Name: East End Historic District

iii. Brief description of attributes on which listing is based:

f. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for MYes[INo
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

g. Have additional archaeological or historic site(s) or resources been identified on the project site? CJYesZINo

If Yes:

i. Describe possible resource(s):

ii. Basis for identification:

h. Is the project site within fives miles of any officially designated and publicly accessible federal, state, or local CJYesiZINo
scenic or aesthetic resource?

If Yes:
i. Identify resource:

ii. Nature of, or basis for, designation (e.g., established highway overlook, state or local park, state historic trail or scenic byway,

etc.):
iii. Distance between project and resource: miles.
i. Is the project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers [1Yesi/INo
Program 6 NYCRR 666?
If Yes:
i. Identify the name of the river and its designation:
ii. Is the activity consistent with development restrictions contained in 6NYCRR Part 6667 [IYes[INo

F. Additional Information
Attach any additional information which may be needed to clarify your project.

If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any
measures which you propose to avoid or minimize them.

G. Verification
| certify that the information provided is true to the best of my knowledge.

Applicant/Sponsor Name Michael G. Ciaravino Date

Signature Title_City Manager
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EAF Mapper Summary Report Tuesday, August 25, 2015 9:59 AM

Disclaimer: The EAF Mapper is a screening tool intended to assist
project sponsors and reviewing agencies in preparing an environmental
! Fdl R - - assessment form (EAF). Not all questions asked in the EAF are
H 2.0 | Ly s answered by the EAF Mapper. Additional information on any EAF
. L ot | o i g question can be obtained by consulting the EAF Workbooks. Although
T oy . 48 : < e I ; the EAF Mapper provides the most up-to-date digital data available to
{"—h‘h&ﬂ . y s . g - ; ~ DEC, you may also need to contact local or other data sources in order
to obtain data not provided by the Mapper. Digital data is not a
substitute for agency determinations.

IO n, NRGAN,

Isp.an METI, E3ri Ghina

B.i.i [Coastal or Waterfront Area] Yes

B.i.ii [Local Waterfront Revitalization Area]  Yes

C.2.b. [Special Planning District] Digital mapping data are not available or are incomplete. Refer to EAF
Workbook.

E.1.h [DEC Spills or Remediation Site - Digital mapping data are not available or are incomplete. Refer to EAF

Potential Contamination History] Workbook.

E.1.h.i [DEC Spills or Remediation Site - Digital mapping data are not available or are incomplete. Refer to EAF

Listed] Workbook.

E.1.h.i [DEC Spills or Remediation Site - Digital mapping data are not available or are incomplete. Refer to EAF

Environmental Site Remediation Database] Workbook.
E.1.h.iii [Within 2,000" of DEC Remediation Yes

Site]

E.1.h.iii [Within 2,000' of DEC Remediation 546031, B00189

Site - DEC ID]

E.2.g [Unique Geologic Features] No

E.2.h.i [Surface Water Features] No

E.2.h.ii [Surface Water Features] Yes

E.2.h.iii [Surface Water Features] Yes - Digital mapping information on local and federal wetlands and
waterbodies is known to be incomplete. Refer to EAF Workbook.

E.2.h.v [Impaired Water Bodies] No

E.2.i. [Floodway] No

E.2.j. [100 Year Floodplain] Yes

E.2.k. [500 Year Floodplain] Yes

E.2.1. [Aquifers] No

E.2.n. [Natural Communities] No

E.2.0. [Endangered or Threatened Species] Yes

Full Environmental Assessment Form - EAF Mapper Summary Report



E.2.p. [Rare Plants or Animals] No

E.3.a. [Agricultural District] No
E.3.c. [National Natural Landmark] No
E.3.d [Critical Environmental Area] No

E.3.e. [National Register of Historic Places] Yes - Digital mapping data for archaeological site boundaries are not
available. Refer to EAF Workbook.

E.3.e.ii [National Register of Historic Places - East End Historic District

Name]
E.3.f. [Archeological Sites] Yes
E.3.i. [Designated River Corridor] No

Full Environmental Assessment Form - EAF Mapper Summary Report



GP l Greenman-Pedersen, Inc.

Engineering and Construction Services

South Street Waterfront Park Project

NYS Department of Environmental Conservation
Full Environmental Assessment Form Part 1

Attachment for Section B. Government Approvals List of Agency and Approval(s) &
Permits Required

The following permits are anticipated to be required for this project:

e Army Corps of Engineers - Section 10 Individual Permit.

e New York State Department of Environmental Conservation (NYSDEC) -
Protection of Waters Permit (Article 15) and Section 401 Water Quality
Certification.

e New York State Department of State (NYSDOS) - Federal Consistency
Assessment.

e New York State Office of General Services (NYSOGS) - License/permit to
extend into waters of the State of New York.

e City of Newburgh — State Environmental Quality Review (SEQR) approval.

¢ New York State Office of Parks, Recreation and Historic Preservation project
review and consultation.

80 Wolf Road, Suite 300, Albany, NY 12205 | Tel 518.453.9431 | Fax 518.453.9458 | gpinet.com
An Equal Opportunity Employer



Full Environmental Assessment Form
Part 2 - Identification of Potential Project Impacts

Project :
Date :

Agency Use Only [If applicable]

Part 2 is to be completed by the lead agency. Part 2 is designed to help the lead agency inventory all potential resources that could
be affected by a proposed project or action. We recognize that the lead agency’s reviewer(s) will not necessarily be environmental
professionals. So, the questions are designed to walk a reviewer through the assessment process by providing a series of questions that
can be answered using the information found in Part 1. To further assist the lead agency in completing Part 2, the form identifies the
most relevant questions in Part 1 that will provide the information needed to answer the Part 2 question. When Part 2 is completed, the
lead agency will have identified the relevant environmental areas that may be impacted by the proposed activity.

If the lead agency is a state agency and the action is in any Coastal Area, complete the Coastal Assessment Form before proceeding

with this assessment.

Tips for completing Part 2:
e Review all of the information provided in Part 1.

Answer each of the 18 questions in Part 2.

Check appropriate column to indicate the anticipated size of the impact.

checking the box “Moderate to large impact may occur.”
The reviewer is not expected to be an expert in environmental analysis.

Review any application, maps, supporting materials and the Full EAF Workbook.

If you answer “Yes” to a numbered question, please complete all the questions that follow in that section.
If you answer “No” to a numbered question, move on to the next numbered question.

Proposed projects that would exceed a numeric threshold contained in a question should result in the reviewing agency

e If you are not sure or undecided about the size of an impact, it may help to review the sub-questions for the general

question and consult the workbook.

e When answering a question consider all components of the proposed activity, that is, the “whole action”.
e  Consider the possibility for long-term and cumulative impacts as well as direct impacts.
e  Answer the question in a reasonable manner considering the scale and context of the project.

1. Impacton Land
Proposed action may involve construction on, or physical alteration of,
the land surface of the proposed site. (See Part 1. D.1)
If “Yes™, answer questions a - j. If ““No”’, move on to Section 2.

[H[\e

V1YES

Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. The proposed action may involve construction on land where depth to water table is
E2d 4| O
less than 3 feet.
b. The proposed action may involve construction on slopes of 15% or greater. E2f
c. The proposed action may involve construction on land where bedrock is exposed, or E2a v O
generally within 5 feet of existing ground surface.
d. The proposed action may involve the excavation and removal of more than 1,000 tons | D2a V4| |
of natural material.
e. The proposed action may involve construction that continues for more than one year Dle V4| |
or in multiple phases.
f. The proposed action may result in increased erosion, whether from physical D2e, D2q 4| O
disturbance or vegetation removal (including from treatment by herbicides).
g. The proposed action is, or may be, located within a Coastal Erosion hazard area. Bli v O
h. Other impacts: O [l
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2. Impact on Geological Features

The proposed action may result in the modification or destruction of, or inhibit

access to, any unique or unusual land forms on the site (e.g., cliffs, dunes, INO |:|YES
minerals, fossils, caves). (See Part 1. E.2.9)
If “Yes”, answer questions a - ¢. If ““No”’, move on to Section 3.
Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. ldentify the specific land form(s) attached: E2g o o
b. The proposed action may affect or is adjacent to a geological feature listed as a E3c m| |
registered National Natural Landmark.
Specific feature:
c. Other impacts: ] o
3. Impacts on Surface Water
The proposed action may affect one or more wetlands or other surface water [INO VIYES
bodies (e.g., streams, rivers, ponds or lakes). (See Part 1. D.2, E.2.h)
If “Yes™, answer questions a - I. If ““No””, move on to Section 4.
Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. The proposed action may create a new water body. D2b, D1h v O
b. The proposed action may result in an increase or decrease of over 10% or more than a D2b M -
10 acre increase or decrease in the surface area of any body of water.
c. The proposed action may involve dredging more than 100 cubic yards of material D2a V4| O
from a wetland or water body.
d. The proposed action may involve construction within or adjoining a freshwater or E2h V4| (]
tidal wetland, or in the bed or banks of any other water body.
e. The proposed action may create turbidity in a waterbody, either from upland erosion, | D2a, D2h ¥4 O
runoff or by disturbing bottom sediments.
f. The proposed action may include construction of one or more intake(s) for withdrawal | D2¢ V4| O
of water from surface water.
g. The proposed action may include construction of one or more outfall(s) for discharge | D2d ¥4 O
of wastewater to surface water(s).
h. The proposed action may cause soil erosion, or otherwise create a source of D2e ¥4 (]
stormwater discharge that may lead to siltation or other degradation of receiving
water bodies.
i. The proposed action may affect the water quality of any water bodies within or E2h ¥4 O
downstream of the site of the proposed action.
j. The proposed action may involve the application of pesticides or herbicides in or D2q, E2h ¥ O
around any water body.
k. The proposed action may require the construction of new, or expansion of existing, D1la, D2d v (]
wastewater treatment facilities.
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. Other impacts: O |
4. Impact on groundwater
The proposed action may result in new or additional use of ground water, or |Z| NO |:| YES
may have the potential to introduce contaminants to ground water or an aquifer.
(SeePart1.D.2.a, D.2.c, D.2.d, D.2.p, D.2.q, D.2.t)
If “Yes™, answer questions a - h. If “No”’, move on to Section 5.
Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. The proposed action may require new water supply wells, or create additional demand | D2c ] ]
on supplies from existing water supply wells.
b. Water supply demand from the proposed action may exceed safe and sustainable D2c | |
withdrawal capacity rate of the local supply or aquifer.
Cite Source:
c. The proposed action may allow or result in residential uses in areas without water and | Dla, D2c ] ]
Sewer services.
d. The proposed action may include or require wastewater discharged to groundwater. D2d, E2I C C
e. The proposed action may result in the construction of water supply wells in locations | D2c, E1f, ] ]
where groundwater is, or is suspected to be, contaminated. Elg, Elh
f. The proposed action may require the bulk storage of petroleum or chemical products | D2p, E2I o o
over ground water or an aquifer.
g. The proposed action may involve the commercial application of pesticides within 100 | E2h, D2q, | ]
feet of potable drinking water or irrigation sources. E2l, D2c
h. Other impacts: | o
5. Impact on Flooding
The proposed action may result in development on lands subject to flooding. INo VIYES
(See Part 1. E.2)
If “Yes™, answer questions a - g. If “No”’, move on to Section 6.
Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. The proposed action may result in development in a designated floodway. E2i ¥4 O
b. The proposed action may result in development within a 100 year floodplain. E2j ¥4 O
c. The proposed action may result in development within a 500 year floodplain. E2k ¥4 (|
d. The proposed action may result in, or require, modification of existing drainage D2b, D2e V4| O
patterns.
e. The proposed action may change flood water flows that contribute to flooding. D2b, E2i, ¥4
E2j, E2k
f. If there is a dam located on the site of the proposed action, is the dam in need of repair, | Ele 4]
or upgrade?
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g. Other impacts: 0 O
6. Impacts on Air
The proposed action may include a state regulated air emission source. |Z|NO |:|YES
(See Part 1. D.2.f., D,2,h, D.2.9)
If “Yes”, answer questions a - f. If “No”’, move on to Section 7.
Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. If the proposed action requires federal or state air emission permits, the action may
also emit one or more greenhouse gases at or above the following levels:
i. More than 1000 tons/year of carbon dioxide (CO,) D2g | ]
ii. More than 3.5 tons/year of nitrous oxide (N,O) D2g o o
iii. More than 1000 tons/year of carbon equivalent of perfluorocarbons (PFCs) D2g o o
iv. More than .045 tons/year of sulfur hexafluoride (SFe) D2g E E
v. More than 1000 tons/year of carbon dioxide equivalent of D2g
hydrochloroflourocarbons (HFCs) emissions
vi. 43 tons/year or more of methane D2h o =
b. The proposed action may generate 10 tons/year or more of any one designated D2g o o
hazardous air pollutant, or 25 tons/year or more of any combination of such hazardous
air pollutants.
¢. The proposed action may require a state air registration, or may produce an emissions | p2f, D2g o o
rate of total contaminants that may exceed 5 Ibs. per hour, or may include a heat
source capable of producing more than 10 million BTU’s per hour.
d. The proposed action may reach 50% of any of the thresholds in “a” through “c”, D2g | |
above.
e. The proposed action may result in the combustion or thermal treatment of more than 1 | D2s | |
ton of refuse per hour.
f. Other impacts: | |

7. Impact on Plants and Animals

The proposed action may result in a loss of flora or fauna. (See Part 1. E.2. m.-q.)

If “Yes, answer questions a - j. If ““No”’, move on to Section 8.

[ZINO

[]YES

Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. The proposed action may cause reduction in population or loss of individuals of any E20 ] ]
threatened or endangered species, as listed by New York State or the Federal
government, that use the site, or are found on, over, or near the site.
b. The proposed action may result in a reduction or degradation of any habitat used by E20 | |
any rare, threatened or endangered species, as listed by New York State or the federal
government.
c. The proposed action may cause reduction in population, or loss of individuals, of any | E2p o o
species of special concern or conservation need, as listed by New York State or the
Federal government, that use the site, or are found on, over, or near the site.
d. The proposed action may result in a reduction or degradation of any habitat used by E2p o o
any species of special concern and conservation need, as listed by New York State or
the Federal government.
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e. The proposed action may diminish the capacity of a registered National Natural E3c | o
Landmark to support the biological community it was established to protect.
f. The proposed action may result in the removal of, or ground disturbance in, any E2n ] ]
portion of a designated significant natural community.
Source:
g. The proposed action may substantially interfere with nesting/breeding, foraging, or
SR - . . . - E2m O O
over-wintering habitat for the predominant species that occupy or use the project site.
h. The proposed action requires the conversion of more than 10 acres of forest, E1b ] o
grassland or any other regionally or locally important habitat.
Habitat type & information source:
i. Proposed action (commercial, industrial or recreational projects, only) involves use of | D2q | o
herbicides or pesticides.
j. Other impacts: o o

8. Impact on Agricultural Resources

The proposed action may impact agricultural resources. (See Part 1. E.3.a. and b.)

If “Yes”, answer questions a - h. If “No”’, move on to Section 9.

VINO

[ ]YES

Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur

a. The proposed action may impact soil classified within soil group 1 through 4 of the E2c, E3b ] ]
NYS Land Classification System.

b. The proposed action may sever, cross or otherwise limit access to agricultural land Ela, Elb ] o
(includes cropland, hayfields, pasture, vineyard, orchard, etc).

c. The proposed action may result in the excavation or compaction of the soil profile of | E3b | ]
active agricultural land.

d. The proposed action may irreversibly convert agricultural land to non-agricultural Elb, E3a o o
uses, either more than 2.5 acres if located in an Agricultural District, or more than 10
acres if not within an Agricultural District.

e. The proposed action may disrupt or prevent installation of an agricultural land Ela, Elb o o
management system.

f. The proposed action may result, directly or indirectly, in increased development C2c, C3, ] m]
potential or pressure on farmland. D2c, D2d

g. The proposed project is not consistent with the adopted municipal Farmland C2c ] ]
Protection Plan.

h. Other impacts: ] ]
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Impact on Aesthetic Resources

to, an archaeological site not included on the NY SHPO inventory.
Source: SHPO

The land use of the proposed action are obviously different from, or are in NO [ ]YES
sharp contrast to, current land use patterns between the proposed project and
a scenic or aesthetic resource. (Part 1. E.1.a, E.1.b, E.3.h.)
If “Yes”, answer questions a - g. If “No”, go to Section 10.
Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
. Proposed action may be visible from any officially designated federal, state, or local E3h o o
scenic or aesthetic resource.
. The proposed action may result in the obstruction, elimination or significant E3h, C2b o o
screening of one or more officially designated scenic views.
. The proposed action may be visible from publicly accessible vantage points: E3h
i. Seasonally (e.g., screened by summer foliage, but visible during other seasons) | |
ii. Year round o o
. The situation or activity in which viewers are engaged while viewing the proposed E3h
action is: E2q
i. Routine travel by residents, including travel to and from work ’ O O
ii. Recreational or tourism based activities Elc - -
. The proposed action may cause a diminishment of the public enjoyment and E3h | o
appreciation of the designated aesthetic resource.
. There are similar projects visible within the following distance of the proposed D1la, Ela, o o
project: D1f, D1g
0-1/2 mile
Y% -3 mile
3-5 mile
5+ mile
. Other impacts: o o
10. Impact on Historic and Archeological Resources
The proposed action may occur in or adjacent to a historic or archaeological [ ]NnO YES
resource. (Part1.E.3.e,f.andg.)
If “Yes™, answer questions a - e. If ““No”, go to Section 11.
Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. The proposed action may occur wholly or partially within, or substantially contiguous | E3e V4| O
to, any buildings, archaeological site or district which is listed on or has been
nominated by the NYS Board of Historic Preservation for inclusion on the State or
National Register of Historic Places.
b. The proposed action may occur wholly or partially within, or substantially contiguous | E3f V4| O
to, an area designated as sensitive for archaeological sites on the N State Historic
Preservation Office (SHPO) archaeological site inventory.
c. The proposed action may occur wholly or partially within, or substantially contiguous | E3g 4| O
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d. Other impacts: O O
e. If any of the above (a-d) are answered “Yes”, continue with the following questions
to help support conclusions in Part 3:
i.  The proposed action may result in the destruction or alteration of all or part E3e, E3g, |
of the site or property. E3f
ii. The proposed action may result in the alteration of the property’s setting or E3e, E3f, O
integrity. E3g, Ela,
Elb
iii. The proposed action may result in the introduction of visual elements which E3e, E3f, V4| O
are out of character with the site or property, or may alter its setting. E3g, E3h,
C2,C3
11. Impact on Open Space and Recreation
The proposed action may result in a loss of recreational opportunities or a NO |:|YES
reduction of an open space resource as designated in any adopted
municipal open space plan.
(See Part1.C.2.c,E.l.c., E.2.q)
If “Yes”, answer questions a - e. If ““No”’, go to Section 12.
Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. The proposed action may result in an impairment of natural functions, or “ecosystem | D2e, Elb o o
services”, provided by an undeveloped area, including but not limited to stormwater E2h,
storage, nutrient cycling, wildlife habitat. E2m, E20,
E2n, E2p
b. The proposed action may result in the loss of a current or future recreational resource. | C2a, Elc, ] |
C2c, E2q
c. The proposed action may eliminate open space or recreational resource in an area C2a, C2c ] |
with few such resources. Elc, E2q
d. The proposed action may result in loss of an area now used informally by the C2c, Elc ] |
community as an open space resource.
e. Other impacts: ] |
12. Impact on Critical Environmental Areas
The proposed action may be located within or adjacent to a critical NO |:| YES
environmental area (CEA). (See Part 1. E.3.d)
If “Yes, answer questions a - c. If ““No”, go to Section 13.
Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. The proposed action may result in a reduction in the quantity of the resource or E3d | o
characteristic which was the basis for designation of the CEA.
b. The proposed action may result in a reduction in the quality of the resource or E3d | o
characteristic which was the basis for designation of the CEA.
c. Other impacts: o o
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13. Impact on Transportation
The proposed action may result in a change to existing transportation systems.
(See Part 1. D.2.j)
If “Yes”, answer questions a - g. If “No”’, go to Section 14.

[vV]Nno

[ ]vEes

Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. Projected traffic increase may exceed capacity of existing road network. D2j o o
b. The proposed action may result in the construction of paved parking area for 500 or D2j | o
more vehicles.
c. The proposed action will degrade existing transit access. D2j ] ]
d. The proposed action will degrade existing pedestrian or bicycle accommodations. D2j o o
e. The proposed action may alter the present pattern of movement of people or goods. D2j ] o
f. Other impacts: o o
14. Impact on Energy
The proposed action may cause an increase in the use of any form of energy. |Z| NO |:|YES
(See Part 1. D.2.k)
If “Yes™, answer questions a - e. If ““No”, go to Section 15.
Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. The proposed action will require a new, or an upgrade to an existing, substation. D2k o ]
b. The proposed action will require the creation or extension of an energy transmission D1f, o o
or supply system to serve more than 50 single or two-family residences or to serve a | D1g, D2k
commercial or industrial use.
c. The proposed action may utilize more than 2,500 MWhrs per year of electricity. D2k | o
d. The proposed action may involve heating and/or cooling of more than 100,000 square | D1g o |

feet of building area when completed.

e. Other Impacts:

15. Impact on Noise, Odor, and Light

The proposed action may result in an increase in noise, odors, or outdoor lighting.

(See Part 1. D.2.m., n., and 0.)
If “Yes, answer questions a - f. If ““No”’, go to Section 16.

[yYINO

[ ]YES

Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur

a. The proposed action may produce sound above noise levels established by local D2m ] ]
regulation.

b. The proposed action may result in blasting within 1,500 feet of any residence, D2m, E1d ] |
hospital, school, licensed day care center, or nursing home.

c. The proposed action may result in routine odors for more than one hour per day. D20 ] ]
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d. The proposed action may result in light shining onto adjoining properties. D2n | o
e. The proposed action may result in lighting creating sky-glow brighter than existing D2n, Ela ] |
area conditions.
f. Other impacts: ] ]
16. Impact on Human Health
The proposed action may have an impact on human health from exposure |Z| NO |:|YES
to new or existing sources of contaminants. (See Part 1.D.2.q., E.1. d. f. g.and h.)
If “Yes, answer questions a - m. If ““No”, go to Section 17.
Relevant No,or Moderate
Part | small to large
Question(s) impact impact may
may cccur occur
a. The proposed action is located within 1500 feet of a school, hospital, licensed day Eld o o
care center, group home, nursing home or retirement community.
b. The site of the proposed action is currently undergoing remediation. Elg, Elh m m
c. There is a completed emergency spill remediation, or a completed environmental site | E1g, E1lh ] ]
remediation on, or adjacent to, the site of the proposed action.
d. The site of the action is subject to an institutional control limiting the use of the Elg, Elh ] ]
property (e.g., easement or deed restriction).
e. The proposed action may affect institutional control measures that were put in place Elg, Elh ] |
to ensure that the site remains protective of the environment and human health.
f. The proposed action has adequate control measures in place to ensure that future D2t o o
generation, treatment and/or disposal of hazardous wastes will be protective of the
environment and human health.
g. The proposed action involves construction or modification of a solid waste D2q, E1f o o
management facility.
h. The proposed action may result in the unearthing of solid or hazardous waste. D2q, E1f O o
i. The proposed action may result in an increase in the rate of disposal, or processing, of | D2r, D2s ] m]
solid waste.
j. The proposed action may result in excavation or other disturbance within 2000 feet of | E1f, Elg ] |
a site used for the disposal of solid or hazardous waste. Elh
k. The proposed action may result in the migration of explosive gases from a landfill E1f, Elg ] |
site to adjacent off site structures.
I. The proposed action may result in the release of contaminated leachate from the D2s, E1f, o o
project site. D2r
m. Other impacts:
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17. Consistency with Community Plans
The proposed action is not consistent with adopted land use plans.
(See Part1.C.1,C.2.and C.3.)
If “Yes”, answer questions a - h. If ““No”, go to Section 18.

[vVINo

[ ]ves

Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur

a. The proposed action’s land use components may be different from, or in sharp C2,C3,D1a o o
contrast to, current surrounding land use pattern(s). Ela Elb

b. The proposed action will cause the permanent population of the city, town or village | C2 o o
in which the project is located to grow by more than 5%.

c. The proposed action is inconsistent with local land use plans or zoning regulations. C2,C2,C3 o o

d. The proposed action is inconsistent with any County plans, or other regional land use | C2, C2 m |
plans.

e. The proposed action may cause a change in the density of development that is not C3, D1c, | ]
supported by existing infrastructure or is distant from existing infrastructure. D1d, D1f,

D1d, Elb

f. The proposed action is located in an area characterized by low density development C4, D2c, D2d O o
that will require new or expanded public infrastructure. D2j

g. The proposed action may induce secondary development impacts (e.g., residential or | C2a a a
commercial development not included in the proposed action)

h. Other: a o

18. Consistency with Community Character
The proposed project is inconsistent with the existing community character.
(See Part 1. C.2,C.3,D.2, E.3)
If “Yes”, answer questions a - g. If “No”, proceed to Part 3.

[VINO

[ ]YEs

Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. The proposed action may replace or eliminate existing facilities, structures, or areas E3e, E3f, E3g o o
of historic importance to the community.
b. The proposed action may create a demand for additional community services (e.g. C4 o o
schools, police and fire)
c. The proposed action may displace affordable or low-income housing in an area where | C2, C3, D1f | |
there is a shortage of such housing. Dlg, Ela
d. The proposed action may interfere with the use or enjoyment of officially recognized | C2, E3 ] |
or designated public resources.
e. The proposed action is inconsistent with the predominant architectural scale and C2,C3 | |
character.
f. Proposed action is inconsistent with the character of the existing natural landscape. C2,C3 | |
Ela, Elb
E2g, E2h
g. Other impacts: o o

PRINT FULL FORM
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RESOLUTIONNO.: 221 _-2015
OF

SEPTEMBER 14, 2015

A RESOLUTION OF THE CITY COUNCI. OF THE CITY OF NEWBURGH
ASSUMING LEAD AGENCY STATUS UNDER
STATE ENVIRONMENTAL QUALITY REVIEW ACT (SEQRA)
WITH RESPECT TO THE DEVELOPMENT OF SOUTH STREET WATERFRONT PARK,
TYPING THE ACTION AS AN UNLISTED ACTION AND ADOPTING AN
ENVIRONMENTAL ASSESSMENT FORM WITH RESPECT THERETO

WHEREAS, the City of Newburgh proposes to develop South Street Waterfront Park
located at the terminus of Front Steet in the City of Newburgh; and has been awarded an
Environmental Protection Fund grant from the New York State Office of Parks, Recreatlon &
Historic Preservation to make such improvements; and

WHEREAS, the South Street Waterfront Park Development Project (the “Project”) will
‘include the research and development of preliminary design documents of the proposed park;
evaluating the need for easements or other right of way-access; development of final design
documents and cost estimates; and an analysis of necessary federal, srate and local permits and-
approvals along with the preparation of permit applications for construction; and

WHEREAS, in order to comply with the State Environmental Quality Review Act
(SEQRA), the City Council of the City of Newburgh hereby assumes Lead Agency status; types this
action as an Unlisted Action; and adopts Parts | and 1I of the Environmental Assessment Form
("EAF")

NOW, THEREFORE, BE IT RESOLVED, by the Council of.the City of Newburgh, New York

as follows:

1. That the City Council of the City of Newburgh hereby declares itself as the Lead Agency
for the environmental review of the action pursuant to 6 NYCRR 617.6; and

2. Classifies the Project as an Unlisted action; and

3. Adopts the Parts I and II of the Environmental Assessment form attached hereto and
authorizes the City Manager to execute same on behalf of the City Council of the City of

Newburgh.
I, Lorane Vitek, Ghy Clari of the City of Newburgh,
hereby centtly that | hava compared the foregoing with the
original resolution adopted by the Cou

Newburgh at & regular { "dbf'!'re W

~ endthatitls a  original.

Ciiy Clerk




RESOLUTION NO.: - 2016

OF

JANUARY 25, 2016

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO
A LEASE AGREEMENT WITH PITNEY BOWES
FOR AN AMOUNT NOT TO EXCEED $138.21 PER MONTH FOR 36 MONTHS
FOR A NEW POSTAGE MACHINE FOR THE CODE COMPLIANCE BUREAU

WHEREAS, the current postage meeting in the Code Compliance Bureau is at the end of
its lease and must be replaced; and

WHEREAS, a machine is available at a competitive price from Pitney Bowes at a cost of
$138.21 per month for a term of 36 months with such funding to be derived from
A.3620.0444.0000.0000 pursuant to the terms of a contract attached hereto; and

WHEREAS, this Council has reviewed such agreement and finds that the execution of
such agreement is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the City Manager be and he is hereby authorized to enter into a lease agreement
with Pitney Bowes, in substantially the same form as annexed hereto and subject to such other
terms and conditions as may be required by Counsel, to lease a new postage machine for the
Code Compliance Bureau.



PITNEY BOWES LEASE AGREEMENT I [ ]
STATE & LOCAL FAIR MARKET VALUE LEASE Agreement Number

Your Business Information e ———re—————,— |
CITY OF NEWBURGH CITY HALL - COMPTROLLERS OFF
Full Legal Name of Lessee DBA Name of Lessee Tax ID # (FEIN/TIN)
83 BROADWAY # 4 NEWBURGH NY 12550-5617
Billing Address: Street City State Zip+4
21774174862
Billing Contact Name Billing Contact Phone # Billing CAN #
123 GRAND ST NEWBURGH NY 12550-4613
Installation Address (If different from billing address) : Street City State Zip+4
20735175869
Installation Contact Name Installation Contact Phone # Installation CAN #
Fiscal Period (from - to) Lessee PO # Delivery CAN #
Your Business Needs ]

Check additional items to be included in clientis payment

Service Level Agreement

Qty| Business Solution Description

Mail Stream Solution -1
DM225 Digital Mailing System

IntelliLink Interface / PSD for DM125 / DM225
Basic Accounting (25 Dept) Software

5 Ib Integrated Weighing

Professional Installation

Integrated Weighing Platform
pbSmartPostage Free

IntelliLink Subscription

Tier 1 - Provides repair and maintenance service for equipment (‘Standard SLA")

Software Maintenance (additional terms apply) - Provides revision updates & technical assistance

Meter Rental
() Value Based Services (not including USPS fees which will be charged separately)

<[]

Purchase Power® - A line of credit providing a convenient way to mail now and pay later.
Consolidate meter postage, permit postage and supplies under one account 6 see terms
& conditions

G R R

Equipment Replacement Program fi Protection in case of loss or damage to leased equipment
( )Yes I want to enroll in the ValueMAX® equipment replacement program
(x) No Enrollment (I will provide proof of insurance within the next 30 days as noted in Section L9)

1 [

ARl |

Initial Term : 36  months

( ) Required advance check of $( ) received
Number Of Months Monthly Amount Billed Quarterly At* ( ) Tax Exempt Certificate Attached

() Tax Exempt Certificate Not Required

First 36 $138.21 $414.63

*Does not include any applicable sales, use, or property taxes which will be billed separately; payment plans begin after any applicable Interim Usage Period.
Your Signature Below

Non-Appropriations. You warrant thatyou have funds availablk to payall payments until the end of your current fiscal peried, and shall use your best efforts to obtain funds to
pay all payments in each subsequent fiscal period through the end o r erm. |f your appropriation request to you slafive body, or funding au therity {"Geo verning
") for funds to paythe payment is denied, you may Erminate thi El day of the fiscalperiod for which fun: ave been appropriated, upon (i) submission of
umenttion reasenably satsfactery to us esdencing the Governing [ appropriation sufficientto continu s Lease for the next = eeding fscalperiod,

L E{ii} ssfsfaction ofall charges and obligations under this Lesse of the fiscal peried for which tnds haw beensppropriaed, including the return of

quipment atyour expense.

By signing belbw, you agree to be bound by all the terms of this Agree ment, incbding these contwined on page 2 and those beoatedin the PitneyBowes Terms (Version 1/14}),
which are available st www.pb.comiterms and are incorporated by reference. You acknow ledge that you may not cancel the lease for any reason and that all payment
obligations are unconditional The lease willbe binding on us afier we have completed our credit and documentstion approval process and ha ve signed below. The lkease
requires you either o pro vide proof ofinsurance or participat in the Value MAX " equipment replacement program {see Section L9 page 2) ©or an additional fee.

Lessee Signature Pitney Bowes Signature
Print Name Print Name

Title Title

Date Date

Email Address

Sales Information |
Chris Beaton 007

Account Rep Name District Office

{C0154402.4} Page 1 of 2 See Pitney Bowes Terms for additional terms and conditions

PBGFS SLG FMV Lease Agreement (Version 1/14)
©2014 Pitney Bowes Inc. All rights reserved. Pitney Bowes pbSmartPostage, Purchase Power and ValueMAX are trademarks of Pitney Bowes Inc. or a subsidiary.



PITNEY BOWES LEASE TERMS AND CONDITIONS

L1.

L2.

L3.

L4.

L5.

L6.

L7.

L8.

{C0154402.4 }

DEFINITIONS

Capitalized terms that are not defined in this document are defined in
the Pitney Bowes Terms. PBI is the manufacturer of the equipment.
PBGFS, a wholly-owned subsidiary of PBI, provides you with the
leasing services.

AGREEMENT

L2.1 You are leasing the Equipment listed on the Order.

L2.2 You may not cancel this Lease for any reason. All payment
obligations are unconditional.

L2.3 You authorize us to file a Uniform Commercial Code financing
statement naming you as debtor/lessee with respect to the
Equipment.

PAYMENT TERMS

L3.1 We will invoice you in arrears each quarter for all payments on the
Order (each, a “Quarterly Payment”), except as provided in any
statement of work attached to the Order. You will make each
Quarterly Payment by the due date shown on our invoice.

L3.2 Your Quarterly Payment may include an origination fee, amounts
carried over from a previous unexpired lease, software license and
maintenance fees and other charges.

L3.3 Any Meter rental fees and SLA fees (collectively “PBl Payments”),
will be included with your Quarterly Payment and begin with the
start of the Lease Term (as defined below). After the Initial Term,
your Quarterly Payment will increase if your PBI Payments
increase.

EQUIPMENT OWNERSHIP

We own the Equipment. PBI owns any Meter. Except as stated in
Section L6, you will not have the right to become the owner of the
Equipment at the end of this Agreement.

LEASE TERM
The Lease term is the number of months stated on the Order (“Lease
Term”).

END OF LEASE OPTIONS

L6.1 During the 90 days before your Lease ends, you may, if not in
default, select one of the following options:

(a) enterinto a new lease with us;

(b) purchase the Equipment “as is, where is” for fair market
value; or

(c) return the Equipment and Meter in its original condition,
reasonable wear and tear excepted and pay us our then
applicable processing fee. If you return the Equipment and
Meter, you will, as specified by us, either properly pack and
return them to us in the return box and with the shipping label
provided by us or furnish them to such service carrier as we
specify to pick up and ship them to us.

L6.2 If you do not select one of the options in Section L6.1, you will be
deemed to have agreed to enter into successive 12-month annual
extensions of the term of this Agreement. You may choose to
cancel the automatic extensions by giving us written notice
between 120 days and 30 days before the Lease expires (unless
the law requires the period to be shorter). Upon cancellation, you
agree to either return all items pursuant to Section L6.1(c) or
purchase the Equipment.

WARRANTY AND LIMITATION OF LIABILITY

L7.1 PBI PROVIDES YOU WITH THE LIMITED WARRANTY IN THE
PITNEY BOWES TERMS.

L7.2 PBGFS MAKES NO WARRANTIES, EXPRESS OR IMPLIED,
INCLUDING ANY WARRANTY OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, OR FREEDOM
FROM INTERFERENCE OR INFRINGEMENT.

L7.3 WE ARE NOT LIABLE FOR ANY LOSS, DAMAGE (INCLUDING
INCIDENTAL, CONSEQUENTIAL OR PUNITIVE DAMAGES), OR
EXPENSE CAUSED DIRECTLY OR INDIRECTLY BY THE
EQUIPMENT.

EQUIPMENT OBLIGATIONS

L8.1 Condition and Repairs. You will keep the Equipment free from
liens and in good repair, condition, and working order.

L8.2 |Inspection. We may inspect the Equipment and related
maintenance records.

L8.3 Location. You may not move the Equipment from the location
specified on the Order without our prior written consent.

PBGFS SLG FMV Lease Agreement (Version 1/14)
©2014 Pitney Bowes Inc. All rights reserved. Pitney Bowes pbSmartPostage, Purchase Power and ValueMAX are trademarks of Pitney Bowes Inc. or a subsidiary.
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L9. RISK OF LOSS AND VALUEMAX® PROGRAM
L9.1 Risk of Loss.

(&) You bear the entire risk of loss to the Equipment from the
date of shipment by PBI until the Equipment is returned to,
and received by, us, regardless of cause, ordinary wear and
tear excepted (“Loss”).

(b) No Loss will relieve you of any of your obligations under this
Lease. You must immediately notify us in writing of any Loss.

(c) To protect the equipment from loss, you will either (i) keep the
Equipment insured against Loss for its full replacement value
under a comprehensive policy of insurance or other
arrangement with an insurer of your choice, provided that it is
reasonably satisfactory to us (“Insurance”) or (ii) be enrolled
in PBGFS’ ValueMAX program described in Section 9.1(d).

(d) YOU MUST CALL US AT 1-800-732-7222 AND PROVIDE
US WITH EVIDENCE OF INSURANCE. If you do not provide
evidence of Insurance and have not previously enrolled in our
equipment replacement program (ValueMAX), we may
include the Equipment in the ValueMAX program and charge
you a fee, which we will include as an additional charge on
your invoice.

(e) We will provide written notice reminding you of your
Insurance obligations described above in Section L9.1(c).

(f) If the Equipment is included in the ValueMAX program and
any damage or destruction to the Equipment occurs (other
than from your gross negligence or willful misconduct, which
is not covered by ValueMAX), we will (unless you are in
default) repair or replace the Equipment.

(g) We are not liable to you if we terminate the ValueMAX
program. By providing the ValueMAX program we are not
offering or selling you insurance; accordingly, regulatory
agencies have not reviewed this Lease, this program or its
associated fees, nor are they overseeing our financial
condition.

L10. NON-APPROPRIATION

L10.1 You warrant that you have funds available to pay all payments
until the end of your current fiscal period, and shall use your best
efforts to obtain funds to pay all payments in each subsequent
fiscal period through the end of your Lease Term. If your
appropriation request to your legislative body, or funding authority
("Governing Body") for funds to pay the payments is denied, you
may terminate this Lease on the last day of the fiscal period for
which funds have been appropriated, upon (i) submission of
documentation reasonably satisfactory to us evidencing the
Governing Body's denial of an appropriation sufficient to continue
this Lease for the next succeeding fiscal period, and (i)
satisfaction of all charges and obligations under this Lease
incurred through the end of the fiscal period for which funds have
been appropriated, including the return of the Equipment at your
expense.

L11. EARLY TERMINATION

L11.1 You further warrant that you intend to enter into this Lease for the
entire Stated Term and you acknowledge that we have relied upon
such represented intention when determining the applicable pricing
plan. If you cancel or terminate this Lease prior to expiration of the
Stated Term (other than for non-appropriations), you shall pay a
termination charge equal to the net present value of the monthly
payments remaining through the completion of the term,
discounted to present value at a rate of 6% per year. The
foregoing paragraph shall supercede Section G5.2(b) of the Pitney
Bowes Terms.

L12. MISCELLANEOUS

L12.1 If more than one lessee is named in this Lease, liability is joint
and several.

L12.2 YOU MAY NOT ASSIGN OR SUBLET THE EQUIPMENT
OR THIS LEASE WITHOUT OUR PRIOR WRITTEN
CONSENT, WHICH CONSENT WILL NOT BE
UNREASONABLY WITHHELD.

L12.3 We may sell, assign, or transfer all or any part of this Lease or
the Equipment. Any sale, assignment, or transfer will not affect
your rights or obligations under this Agreement.

See Pitney Bowes Terms for additional terms and conditions



RESOLUTION NO.: -2016

OF

JANUARY 25, 2016

A RESOLUTION AUTHORIZING THE EXECUTION
OF A RELEASE OF RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY
FROM A DEED ISSUED TO SOL PROPERTIES, LLC
TO THE PREMISES KNOWN AS 72 HASBROUCK STREET
(SECTION 38, BLOCK 3, LOT 61)

WHEREAS, on March 23, 2015, the City of Newburgh conveyed property
located at 72 Habrouck Street, being more accurately described on the official Tax Map
of the City of Newburgh as Section 38, Block 3, Lot 61, to SOL Properties, LLC; and

WHEREAS, SOL Properties, LLC, by their attorney, have requested a release of
the restrictive covenants contained in said deed; and

WHEREAS, the appropriate departments have reviewed their files and advised
that the covenants have been complied with, and recommends such release be granted;
and

WHEREAS, this Council believes it is in the best interest of the City of
Newburgh and its further development to grant such request;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be and he is hereby authorized to execute
the release, annexed hereto and made a part of this resolution, of restrictive covenants
numbered 1, 2, 3, 4 and 5 of the aforementioned deed.

RELEASE OF COVENANTS AND



RIGHT OF RE-ENTRY

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of
Newburgh, a municipal corporation organized and existing under the Laws of the State of
New York, and having its principal office at City Hall, 83 Broadway, Newburgh, New
York 12550, in consideration of TEN ($10.00) DOLLARS lawful money of the United
States and other good and valuable consideration, receipt of which is hereby
acknowledged, does hereby release and forever quitclaim the premises described as 72
Hasbrouck Street, Section 38, Block 3, Lot 61, on the Official Tax Map of the City of
Newburgh, from those restrictive covenants numbered 1, 2, 3, 4 and 5 in a deed dated
March 23, 2015, from the CITY OF NEWBURGH to SOL PROPERTIES, LLC,
recorded in the Orange County Clerk’s Office on April 9, 2015, in Liber 13875 of Deeds
at Page 108 and does further release said premises from the right of re-entry reserved in
favor of the City of Newburgh as set forth in said deed.

Dated: ,2016

THE CITY OF NEWBURGH

By:
Michael G. Ciaravino, City Manager
Per to Resolution No.: -2016
STATE OF NEW YORK )
)ss.:
COUNTY OF ORANGE )
On the day of in the year 2016, before me, the

undersigned, a Notary Public in and for said State, personally appeared MICHAEL G.
CIARAVINO, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature
on the instrument, the individual, or the person upon behalf of which the individual acted;
executed the instrument.

RECORD & RETURN TO:



RESOLUTION NO.: -2016

OF

JANUARY 25, 2016

A RESOLUTION AUTHORIZING THE EXECUTION
OF A RELEASE OF RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY
FROM A DEED ISSUED TO STEP-UP PROPERTIES, LLC
TO THE PREMISES KNOWN AS 119 MONTGOMERY STREET
(SECTION 19, BLOCK 1, LOT 13)

WHEREAS, on October 29, 2015, the City of Newburgh conveyed property
located at 119 Montgomery Street, being more accurately described on the official Tax
Map of the City of Newburgh as Section 19, Block 1, Lot 13, to Step-Up Properties,
LLC; and

WHEREAS, Step-Up Properties, LLC, by their attorney, have requested a release
of the restrictive covenants contained in said deed; and

WHEREAS, the appropriate departments have reviewed their files and advised
that the covenants have been complied with, and recommends such release be granted;
and

WHEREAS, this Council believes it is in the best interest of the City of
Newburgh and its further development to grant such request;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be and he is hereby authorized to execute
the release, annexed hereto and made a part of this resolution, of restrictive covenants
numbered 1, 2, 3, 4 and 5 of the aforementioned deed.



RELEASE OF COVENANTS AND
RIGHT OF RE-ENTRY

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of
Newburgh, a municipal corporation organized and existing under the Laws of the State of
New York, and having its principal office at City Hall, 83 Broadway, Newburgh, New
York 12550, in consideration of TEN ($10.00) DOLLARS lawful money of the United
States and other good and valuable consideration, receipt of which is hereby
acknowledged, does hereby release and forever quitclaim the premises described as 119
Montgomery Street, Section 19, Block 1, Lot 13, on the Official Tax Map of the City of
Newburgh, from those restrictive covenants numbered 1, 2, 3, 4 and 5 in a deed dated
October 29, 2015, from the CITY OF NEWBURGH to STEP-UP PROPERTIES, LLC,
recorded in the Orange County Clerk’s Office on November 10, 2015, in Liber 13969 of
Deeds at Page 317 and does further release said premises from the right of re-entry
reserved in favor of the City of Newburgh as set forth in said deed.

Dated: ,2016

THE CITY OF NEWBURGH

By:
Michael G. Ciaravino, City Manager
Per to Resolution No.: -2016
STATE OF NEW YORK )
)ss.:
COUNTY OF ORANGE )
On the day of in the year 2016, before me, the

undersigned, a Notary Public in and for said State, personally appeared MICHAEL G.
CIARAVINO, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature
on the instrument, the individual, or the person upon behalf of which the individual acted;
executed the instrument.

RECORD & RETURN TO:



RESOLUTION NO.: - 2016
OF

JANUARY 25, 2016

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY
KNOWN AS 57-58 WILLIAMSBURG DRIVE (SECTION 1, BLOCK 2, LOT 29)
AT PRIVATE SALE TO JOHN TEIXEIRA FOR THE AMOUNT OF $45,000.00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property
by foreclosure In Rem pursuant of Article 11 Title 8 of the Real property Tax law of the State of
New York; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell
properties acquired by foreclosure In Rem at private sale; and

WHEREAS, the City of Newburgh desires to sell 57-58 Williamsburg Drive, being
more accurately described as Section 1, Block 2, Lot 29 on the official tax map of the City of
Newburgh; and

WHEREAS, the prospective buyer has offered to purchase this property at private sale;
and

WHEREAS, this Council has determined that it would be in the best interests of the
City of Newburgh to sell said property to the prospective buyer for the sum as outlined below,
and upon the same terms and conditions annexed hereto and made a part hereof,

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the sale of the following property to the indicated purchaser be and hereby is
confirmed and the City Manager is authorized and directed to execute and deliver a quitclaim
deed to said purchaser upon receipt of the indicated purchase price in money order, good
certified or bank check, made payable to THE CITY OF NEWBURGH, such sums are to be
paid on or before April 24, 2016, being ninety (90) days from the date of this resolution; and

Property address Section, Block, Lot Purchaser Purchase Price
57-58 Williamsburg Drive 1 - 2 - 29 John Teixeira $4:5,000.00

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York,
that the parcel is not required for public use.



Terms and Conditions Sale

57-58 Williamsburg Drive, City of Newburgh (1-2-29)

STANDARD TERMS:

1.

City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax
Law of the State of New York, and all known rights of redemption under said provisions of law have
been extinguished by the tax sale proceedings and/or as a result of forfeiture.

For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot
number.

All real property, including any buildings thereon, is sold “AS IS” and without any representation or
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the
owner prior to the next applicable taxable status date after the date of sale.

The property is sold subject to unpaid 2015-2016 School Taxes and any subsequent levies. Upon
the closing the property shall become subject to taxation. Payment of the 2015-2016 School Taxes
shall be made as of the date of closing. Water and sewer charges and sanitation fees will be paid by
the City to the date of closing except that where the water meter reading nets a usage to the
purchaser of less than 6 units for the quarterly bill, the purchaser shall be responsible for a minimum
water and sewer bill of six units.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YOUR LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions
stating that the purchaser is required to rehabilitate any building on the property and bring it
into compliance with all State, County and Local standards for occupancy within (18) months
of the date of the deed. Within such eighteen (18) month time period the purchaser must
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such
Certificate of Occupancy; or demolish such buildings. The deed shall require the purchaser to
schedule an inspection by City officials at or before the end of the eighteen (18) month period.
If the purchaser has not complied with the deed provisions regarding rehabilitation of the
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time,
then the title to the property shall revert to the City of Newburgh. The deed shall also provide
that the property shall not be conveyed to any other person before a Certificate of Occupancy
or Certificate of Compliance is issued. A written request made to the City Manager for an
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted. The City Manager may,
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of
up to, but not to exceed, three (3) months. Any additional request thereafter shall be made in
writing and placed before the City Council for their consideration.

Notice is hereby given that the property is occupied. This parcel is being sold subject to the City’s
Rental License Ordinance and all provisions of law applicable thereto. At closing, the purchaser will
be required to register the property and remit the rental license fee. It is the sole responsibility of the
purchaser to redevelop such parcel in accordance with same.

All purchasers are advised to personally inspect the premises and to examine title to the premises
prior to the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the
premises are merged in the deed and do not survive.

No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless
the former owner or occupant has abandoned same. The disposition of any personal property
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located on any parcel sold shall be the sole responsibility of the successful purchaser following the
closing of sale.

The City makes no representation, express or implied, as to the condition of any property, warranty of
title, or as to the suitability of any for any particular use or occupancy. Property may contain paint or
other similar surface coating material containing lead. Purchaser shall be responsible for the
correction of such conditions when required by applicable law. Property also may contain other
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such
conditions prior to bidding. Purchaser shall be responsible for investigating and ascertaining from the
City Building Inspector’s records the legal permitted use of any property prior to closing. Purchaser
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your
Home.” Purchaser also acknowledges that he/she has had the opportunity to conduct a risk
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint
hazards or mold.

The entire purchase price and all closing costs/fees must be paid by money order or guaranteed
funds to the City of Newburgh Comptroller’'s Office on or before April 24, 2016. The City of Newburgh
does not accept credit card payments for the purchase price and closing costs/fees. The City is not
required to send notice of acceptance or any other notice to a purchaser. At closing, purchaser,
as grantee, may take title as a natural person or as an entity wherein purchaser is an officer or
managing member of said entity. The City Manager may, in his sole discretion and for good cause
shown, grant one extension of time to close title of up to, but not to exceed, sixty (60) additional days.
No request shall be entertained unless in writing, stating the reasons therefor, and unless
accompanied by a fee of $250.00 per parcel for which a request is submitted. The fee shall be in
addition to all other fees and deposits and shall not be credited against the purchase price and shall
not be returnable. Any additional request made thereafter shall be made in writing and placed before
the City Council for their consideration.

In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with
interest. Purchaser agrees that he shall not be entitled to special or consequential damages,
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a
material condition of the sale.

Sale shall be final, absolute and without recourse once title has closed and the deed has been
recorded. In no event, shall City of Newburgh be or become liable for any defects in title for any
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser,
his heirs, successors or assigns, against City of Newburgh arising from this sale.

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed. The
deed will be recorded by the City upon payment in full of the purchase price, buyer’'s premium, and
closing fees/costs. Possession of property is forbidden until the deed is recorded conveying title to
the purchaser. Title vests upon recording of deed.

Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the
subject property, which deed shall be drawn by the City Corporation Counsel. The City shall not
convey its interest in any street, water, sewer or drainage easement, or any other interest the City
may have in the property. The City shall only convey that interest obtained by the City pursuant to
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office.

The description of the property shall be from the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh and provided to the City Corporation Counsel by the
purchaser at least ten (10) days in advance of closing title and approved by the City’s Engineer.

Evictions, if necessary, are solely the responsibility of the successful bidder after closing and
recording of the deed.



17. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which
have been levied against the property. The purchaser agrees that neither he/she nor his/her assigns
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24
months subsequent to the auction date. If such conveyance occurs, the purchaser understands that
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any
deficiency between the purchase price at auction and such sums as may be owed to City of
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City
of Newburgh for said amounts.



RESOLUTION NO.: - 2016
OF

JANUARY 25, 2016

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY
KNOWN AS 169 % LIBERTY STREET (SECTION 30, BLOCK 5, LOT 12.1)
AT PRIVATE SALE TO SARAH BECKHAM HOOFF AND AARON LATOS FOR THE
AMOUNT OF $7,000.00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property
by foreclosure In Rem pursuant of Article 11 Title 8 of the Real property Tax law of the State of
New York; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell
properties acquired by foreclosure In Rem at private sale; and

WHEREAS, the City of Newburgh desires to sell 169 2 Liberty Street, being more
accurately described as Section 30, Block 5, Lot 12.1 on the official tax map of the City of
Newburgh; and

WHEREAS, the prospective buyer has offered to purchase this property at private sale;
and

WHEREAS, this Council has determined that it would be in the best interests of the
City of Newburgh to sell said property to the prospective buyer for the sum as outlined below,
and upon the same terms and conditions annexed hereto and made a part hereof,

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the sale of the following property to the indicated purchaser be and hereby is
confirmed and the City Manager is authorized and directed to execute and deliver a quitclaim
deed to said purchaser upon receipt of the indicated purchase price in money order, good
certified or bank check, made payable to THE CITY OF NEWBURGH, such sums are to be
paid on or before April 24, 2016, being ninety (90) days from the date of this resolution; and

Property address Section, Block, Lot Purchasers Purchase Price

169 % Liberty Street 30 - 5 - 12.1 Sarah Beckham Hooff & $7,000.00
Aaron Latos

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York,
that the parcel is not required for public use.



Terms and Conditions Sale

169 ¥ Liberty Street, City of Newburgh (30-5-12.1)

STANDARD TERMS:

1.

City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax
Law of the State of New York, and all known rights of redemption under said provisions of law have
been extinguished by the tax sale proceedings and/or as a result of forfeiture.

For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot
number.

All real property, including any buildings thereon, is sold “AS IS” and without any representation or
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the
owner prior to the next applicable taxable status date after the date of sale.

The property is sold subject to unpaid 2015-2016 School Taxes and any subsequent levies. Upon
the closing the property shall become subject to taxation. Payment of the 2015-2016 School Taxes
shall be made as of the date of closing. Water and sewer charges and sanitation fees will be paid by
the City to the date of closing except that where the water meter reading nets a usage to the
purchaser of less than 6 units for the quarterly bill, the purchaser shall be responsible for a minimum
water and sewer bill of six units.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YOUR LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions
stating that the purchaser is required to rehabilitate any building on the property and bring it
into compliance with all State, County and Local standards for occupancy within (18) months
of the date of the deed. Within such eighteen (18) month time period the purchaser must
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such
Certificate of Occupancy; or demolish such buildings. The deed shall require the purchaser to
schedule an inspection by City officials at or before the end of the eighteen (18) month period.
If the purchaser has not complied with the deed provisions regarding rehabilitation of the
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time,
then the title to the property shall revert to the City of Newburgh. The deed shall also provide
that the property shall not be conveyed to any other person before a Certificate of Occupancy
or Certificate of Compliance is issued. A written request made to the City Manager for an
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted. The City Manager may,
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of
up to, but not to exceed, three (3) months. Any additional request thereafter shall be made in
writing and placed before the City Council for their consideration.

Notice is hereby given that the property lies within the East End Historic District as designated upon
the zoning or tax map. This parcel is being sold subject to all provision of law applicable thereto and
it is the sole responsibility of the purchaser to redevelop such parcel so designated in accordance
with same.

The property is sold subject to an owner-occupancy restriction. The purchaser has agreed to
purchase the property subject to the five (5) year owner occupancy restriction shall, within 18 months
of the delivery of the deed, establish his domicile and principal residence at said premises and
maintain his domicile and principal residence at said premises for a period of at least five (5) years
thereafter, provided that within said five (5) year period, the purchaser may convey said premises to
another who shall also maintain their domicile and principal residence at said premises for said
period. This shall be set forth as a restrictive covenant in the deed, subject upon its breach, to a right
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of re-entry in favor of the City of Newburgh. This shall be in addition to all other provisions, covenants
and conditions set forth in the Terms of Sale.

Notice is hereby given that the property is vacant and unoccupied. This parcel is being sold subject
to the City’s Vacant Property Ordinance and all provisions of law applicable thereto. At closing, the
purchaser will be required to register the property and remit the vacant property fee. It is the sole
responsibility of the purchaser to redevelop such parcel in accordance with same.

All purchasers are advised to personally inspect the premises and to examine title to the premises
prior to the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the
premises are merged in the deed and do not survive.

No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless
the former owner or occupant has abandoned same. The disposition of any personal property
located on any parcel sold shall be the sole responsibility of the successful purchaser following the
closing of sale.

The City makes no representation, express or implied, as to the condition of any property, warranty of
title, or as to the suitability of any for any particular use or occupancy. Property may contain paint or
other similar surface coating material containing lead. Purchaser shall be responsible for the
correction of such conditions when required by applicable law. Property also may contain other
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such
conditions prior to bidding. Purchaser shall be responsible for investigating and ascertaining from the
City Building Inspector’s records the legal permitted use of any property prior to closing. Purchaser
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your
Home.” Purchaser also acknowledges that he/she has had the opportunity to conduct a risk
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint
hazards or mold.

The entire purchase price and all closing costs/fees must be paid by money order or guaranteed
funds to the City of Newburgh Comptroller's Office on or before April 24, 2016. The City of Newburgh
does not accept credit card payments for the purchase price and closing costs/fees. The City is not
required to send notice of acceptance or any other notice to a purchaser. At closing, purchaser,
as grantee, may take title as a natural person or as an entity wherein purchaser is an officer or
managing member of said entity. The City Manager may, in his sole discretion and for good cause
shown, grant one extension of time to close title of up to, but not to exceed, sixty (60) additional days.
No request shall be entertained unless in writing, stating the reasons therefor, and unless
accompanied by a fee of $250.00 per parcel for which a request is submitted. The fee shall be in
addition to all other fees and deposits and shall not be credited against the purchase price and shall
not be returnable. Any additional request made thereafter shall be made in writing and placed before
the City Council for their consideration.

In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with
interest. Purchaser agrees that he shall not be entitled to special or consequential damages,
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a
material condition of the sale.

Sale shall be final, absolute and without recourse once title has closed and the deed has been
recorded. In no event, shall City of Newburgh be or become liable for any defects in title for any
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser,
his heirs, successors or assigns, against City of Newburgh arising from this sale.

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed. The
deed will be recorded by the City upon payment in full of the purchase price, buyer’'s premium, and
closing fees/costs. Possession of property is forbidden until the deed is recorded conveying title to
the purchaser. Title vests upon recording of deed.

Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the
subject property, which deed shall be drawn by the City Corporation Counsel. The City shall not
convey its interest in any street, water, sewer or drainage easement, or any other interest the City
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may have in the property. The City shall only convey that interest obtained by the City pursuant to
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office.

The description of the property shall be from the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh and provided to the City Corporation Counsel by the
purchaser at least ten (10) days in advance of closing title and approved by the City’s Engineer.

Evictions, if necessary, are solely the responsibility of the successful bidder after closing and
recording of the deed.

By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which
have been levied against the property. The purchaser agrees that neither he/she nor his/her assigns
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24
months subsequent to the auction date. If such conveyance occurs, the purchaser understands that
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any
deficiency between the purchase price at auction and such sums as may be owed to City of
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City
of Newburgh for said amounts.



RESOLUTION NO.: - 2016
OF

JANUARY 25, 2016

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY
KNOWN AS 20 GROVE STREET (SECTION 26, BLOCK 8, LOT 10)
AT PRIVATE SALE TO NATALYA FREDERICKS FOR THE AMOUNT OF $7,000.00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property
by foreclosure In Rem pursuant of Article 11 Title 8 of the Real property Tax law of the State of
New York; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell
properties acquired by foreclosure In Rem at private sale; and

WHEREAS, the City of Newburgh desires to sell 20 Grove Street, being more
accurately described as Section 26, Block 8, Lot 10 on the official tax map of the City of
Newburgh; and

WHEREAS, the prospective buyer has offered to purchase this property at private sale;
and

WHEREAS, this Council has determined that it would be in the best interests of the
City of Newburgh to sell said property to the prospective buyer for the sum as outlined below,
and upon the same terms and conditions annexed hereto and made a part hereof,

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the sale of the following property to the indicated purchaser be and hereby is
confirmed and the City Manager is authorized and directed to execute and deliver a quitclaim
deed to said purchaser upon receipt of the indicated purchase price in money order, good
certified or bank check, made payable to THE CITY OF NEWBURGH, such sums are to be
paid on or before April 24, 2016, being ninety (90) days from the date of this resolution; and

Property address Section, Block, Lot Purchaser Purchase Price
20 Grove Street 26 - 8 - 10 Natalya Fredericks $7,000.00

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York,
that the parcel is not required for public use.



Terms and Conditions Sale

20 Grove Street, City of Newburgh (26-8-10)

STANDARD TERMS:

1.

City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax
Law of the State of New York, and all known rights of redemption under said provisions of law have
been extinguished by the tax sale proceedings and/or as a result of forfeiture.

For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot
number.

All real property, including any buildings thereon, is sold “AS IS” and without any representation or
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the
owner prior to the next applicable taxable status date after the date of sale.

The property is sold subject to unpaid 2015-2016 School Taxes and any subsequent levies. Upon
the closing the property shall become subject to taxation and apportionment of the 2016 City and
County taxes. Payment of the 2015-2016 School Taxes shall be made as of the date of closing.
Water and sewer charges and sanitation fees will be paid by the City to the date of closing except that
where the water meter reading nets a usage to the purchaser of less than 6 units for the quarterly bill,
the purchaser shall be responsible for a minimum water and sewer bill of six units.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YOUR LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions
stating that the purchaser is required to rehabilitate any building on the property and bring it
into compliance with all State, County and Local standards for occupancy within (18) months
of the date of the deed. Within such eighteen (18) month time period the purchaser must
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such
Certificate of Occupancy; or demolish such buildings. The deed shall require the purchaser to
schedule an inspection by City officials at or before the end of the eighteen (18) month period.
If the purchaser has not complied with the deed provisions regarding rehabilitation of the
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time,
then the title to the property shall revert to the City of Newburgh. The deed shall also provide
that the property shall not be conveyed to any other person before a Certificate of Occupancy
or Certificate of Compliance is issued. A written request made to the City Manager for an
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted. The City Manager may,
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of
up to, but not to exceed, three (3) months. Any additional request thereafter shall be made in
writing and placed before the City Council for their consideration.

Notice is hereby given that the property is occupied. This parcel is being sold subject to the City’s
Rental License Ordinance and all provisions of law applicable thereto. At closing, the purchaser will
be required to register the property and remit the rental license fee. It is the sole responsibility of the
purchaser to redevelop such parcel in accordance with same.

All purchasers are advised to personally inspect the premises and to examine title to the premises
prior to the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the
premises are merged in the deed and do not survive.

No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless
the former owner or occupant has abandoned same. The disposition of any personal property
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located on any parcel sold shall be the sole responsibility of the successful purchaser following the
closing of sale.

The City makes no representation, express or implied, as to the condition of any property, warranty of
title, or as to the suitability of any for any particular use or occupancy. Property may contain paint or
other similar surface coating material containing lead. Purchaser shall be responsible for the
correction of such conditions when required by applicable law. Property also may contain other
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such
conditions prior to bidding. Purchaser shall be responsible for investigating and ascertaining from the
City Building Inspector’s records the legal permitted use of any property prior to closing. Purchaser
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your
Home.” Purchaser also acknowledges that he/she has had the opportunity to conduct a risk
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint
hazards or mold.

The entire purchase price and all closing costs/fees must be paid by money order or guaranteed
funds to the City of Newburgh Comptroller’'s Office on or before April 24, 2016. The City of Newburgh
does not accept credit card payments for the purchase price and closing costs/fees. The City is not
required to send notice of acceptance or any other notice to a purchaser. At closing, purchaser,
as grantee, may take title as a natural person or as an entity wherein purchaser is an officer or
managing member of said entity. The City Manager may, in his sole discretion and for good cause
shown, grant one extension of time to close title of up to, but not to exceed, sixty (60) additional days.
No request shall be entertained unless in writing, stating the reasons therefor, and unless
accompanied by a fee of $250.00 per parcel for which a request is submitted. The fee shall be in
addition to all other fees and deposits and shall not be credited against the purchase price and shall
not be returnable. Any additional request made thereafter shall be made in writing and placed before
the City Council for their consideration.

In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with
interest. Purchaser agrees that he shall not be entitled to special or consequential damages,
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a
material condition of the sale.

Sale shall be final, absolute and without recourse once title has closed and the deed has been
recorded. In no event, shall City of Newburgh be or become liable for any defects in title for any
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser,
his heirs, successors or assigns, against City of Newburgh arising from this sale.

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed. The
deed will be recorded by the City upon payment in full of the purchase price, buyer’'s premium, and
closing fees/costs. Possession of property is forbidden until the deed is recorded conveying title to
the purchaser. Title vests upon recording of deed.

Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the
subject property, which deed shall be drawn by the City Corporation Counsel. The City shall not
convey its interest in any street, water, sewer or drainage easement, or any other interest the City
may have in the property. The City shall only convey that interest obtained by the City pursuant to
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office.

The description of the property shall be from the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh and provided to the City Corporation Counsel by the
purchaser at least ten (10) days in advance of closing title and approved by the City’s Engineer.

Evictions, if necessary, are solely the responsibility of the successful bidder after closing and
recording of the deed.



17. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which
have been levied against the property. The purchaser agrees that neither he/she nor his/her assigns
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24
months subsequent to the auction date. If such conveyance occurs, the purchaser understands that
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any
deficiency between the purchase price at auction and such sums as may be owed to City of
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City
of Newburgh for said amounts.



RESOLUTION NO.: - 2016
OF

JANUARY 25, 2016

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY
KNOWN AS 91 MILL STREET (SECTION 38, BLOCK 4, LOT 60)
AT PRIVATE SALE TO NATALYA FREDERICKS FOR THE AMOUNT OF $1,000.00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property
by foreclosure In Rem pursuant of Article 11 Title 8 of the Real property Tax law of the State of
New York; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell
properties acquired by foreclosure In Rem at private sale; and

WHEREAS, the City of Newburgh desires to sell 91 Mill Street, being more accurately
described as Section 38, Block 4, Lot 60 on the official tax map of the City of Newburgh; and

WHEREAS, the prospective buyer has oftered to purchase this property at private sale;
and

WHEREAS, this Council has determined that it would be in the best interests of the
City of Newburgh to sell said property to the prospective buyer for the sum as outlined below,
and upon the same terms and conditions annexed hereto and made a part hereof,

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the sale of the following property to the indicated purchaser be and hereby is
confirmed and the City Manager is authorized and directed to execute and deliver a quitclaim
deed to said purchaser upon receipt of the indicated purchase price in money order, good
certified or bank check, made payable to THE CITY OF NEWBURGH, such sums are to be
paid on or before April 24, 2016, being ninety (90) days from the date of this resolution; and

Property address Section, Block, Lot Purchaser Purchase Price

91 Mill Street 38 - 4 - 60 Natalya Fredericks $1,000.00

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York,
that the parcel is not required for public use.



Terms and Conditions Sale

o1 Mill Street, City of Newburgh (38-4-60)

STANDARD TERMS:

1.

City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax
Law of the State of New York, and all known rights of redemption under said provisions of law have
been extinguished by the tax sale proceedings and/or as a result of forfeiture.

For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot
number.

All real property, including any buildings thereon, is sold “AS IS” and without any representation or
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the
owner prior to the next applicable taxable status date after the date of sale.

The property is sold subject to unpaid 2015-2016 School Taxes and any subsequent levies. Upon
the closing the property shall become subject to taxation. Payment of the 2015-2016 School Taxes
shall be made as of the date of closing. Water and sewer charges and sanitation fees will be paid by
the City to the date of closing.

All purchasers are advised to personally inspect the premises and to examine title to the premises
prior to the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the
premises are merged in the deed and do not survive.

No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless
the former owner or occupant has abandoned same. The disposition of any personal property
located on any parcel sold shall be the sole responsibility of the successful purchaser following the
closing of sale.

The City makes no representation, express or implied, as to the condition of any property, warranty of
title, or as to the suitability of any for any particular use or occupancy. Property may contain paint or
other similar surface coating material containing lead. Purchaser shall be responsible for the
correction of such conditions when required by applicable law. Property also may contain other
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such
conditions prior to bidding. Purchaser shall be responsible for investigating and ascertaining from the
City Building Inspector’s records the legal permitted use of any property prior to closing. Purchaser
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your
Home.” Purchaser also acknowledges that he/she has had the opportunity to conduct a risk
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint
hazards or mold.

The entire purchase price and all closing costs/fees must be paid by money order or guaranteed
funds to the City of Newburgh Comptroller's Office on or before April 24, 2016. The City of Newburgh
does not accept credit card payments for the purchase price and closing costs/fees. The City is not
required to send notice of acceptance or any other notice to a purchaser. At closing, purchaser,
as grantee, may take title as a natural person or as an entity wherein purchaser is an officer or
managing member of said entity. The City Manager may, in his sole discretion and for good cause
shown, grant one extension of time to close title of up to, but not to exceed, sixty (60) additional days.
No request shall be entertained unless in writing, stating the reasons therefor, and unless
accompanied by a fee of $250.00 per parcel for which a request is submitted. The fee shall be in
addition to all other fees and deposits and shall not be credited against the purchase price and shall
not be returnable. Any additional request made thereafter shall be made in writing and placed before
the City Council for their consideration.



9.

10.

11.

12.

13.

14.

15.

In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with
interest. Purchaser agrees that he shall not be entitled to special or consequential damages,
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a
material condition of the sale.

Sale shall be final, absolute and without recourse once title has closed and the deed has been
recorded. In no event, shall City of Newburgh be or become liable for any defects in title for any
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser,
his heirs, successors or assigns, against City of Newburgh arising from this sale.

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed. The
deed will be recorded by the City upon payment in full of the purchase price, buyer’'s premium, and
closing fees/costs. Possession of property is forbidden until the deed is recorded conveying title to
the purchaser. Title vests upon recording of deed.

Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the
subject property, which deed shall be drawn by the City Corporation Counsel. The City shall not
convey its interest in any street, water, sewer or drainage easement, or any other interest the City
may have in the property. The City shall only convey that interest obtained by the City pursuant to
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office.

The description of the property shall be from the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh and provided to the City Corporation Counsel by the
purchaser at least ten (10) days in advance of closing title and approved by the City’s Engineer.

Evictions, if necessary, are solely the responsibility of the successful bidder after closing and
recording of the deed.

By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which
have been levied against the property. The purchaser agrees that neither he/she nor his/her assigns
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24
months subsequent to the auction date. If such conveyance occurs, the purchaser understands that
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any
deficiency between the purchase price at auction and such sums as may be owed to City of
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City
of Newburgh for said amounts.



RESOLUTION NO. - 2016
OF
JANUARY 25, 2016

A RESOLUTION AUTHORIZING THE
EXTENSION OF TIME TO CLOSE TITLE ON THE PROPERTY
LOCATED AT 169 PROSPECT STREET
(SECTION 16, BLOCK 3, LOT 5) SOLD AT PRIVATE SALE
TO CHERYLE BRANSON

WHEREAS, the Council of the City of Newburgh, New York, by Resolution No. 136-
2015 of June 15, 2015, authorized the sale of 169 Prospect Street (Section 16, Block 3, Lot 5) to
Cheryle Branson; and

WHEREAS, the City Manager granted the sixty (60) day allotted extension to close
title on said premises on or before November 13, 2015; and

WHEREAS, by Resolution No.: 293-2015 of November 23, 2015, the City Council
authorized a sixty (60) day extension to close on or before January 13, 2016; and

WHEREAS, due to continuing circumstances, specifically outstanding title issues, Ms.
Branson is requesting an additional extension of time to close; and

WHEREAS, Ms. Branson resides at such premises; and

WHEREAS, this Council has determined that granting the additional requested
extension would be in the best interests of the City of Newburgh and the future homeowner;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that an extension of time to close title for the property located at 169 Prospect
Street is hereby authorized until March 31, 2016.



RESOLUTION NO.: - 2016
OF

JANUARY 25, 2016

A RESOLUTION RE-AUTHORZING A LEASE AND AMENDING
AN OPTION TO PURCHASE AGREEMENT WITH FREDERICK J. VISCONTI, JR.
REGARDING REAL PROPERTY KNOWN AS 210 MILL STREET
(SECTION 43, BLOCK 3, LOT 7.1)

WHEREAS, the City of Newburgh is the owner of property commonly known as 210
Mill Street, being more accurately described as Section 43, Block 8, Lot 7.1 on the Official Tax
Map of the City of Newburgh; and

WHEREAS, the City of Newburgh has entered into State Assistance Contract No.
C303491 with the New York State Department of Environmental Conservation for site
remediation of 210 Mill Street under the Environmental Restoration Program; and

WHEREAS, Frederick J. Visconti, Jr. presented a proposal for the purchase and
development of the aforementioned parcel; and

WHEREAS, the City agreed to enter into an option to purchase agreement with Mr.
Visconti, or an entity of which he is the majority shareholder, member of partner, pursuant to
Resolution No.: 133-2009 of August 10, 2009; and

WHEREAS, the City previously approved a lease agreement with Mr. Visconti, or an
entity of which he is the majority shareholder, member of partner, by Resolution No.: 182-2008
of November 24, 2008; and

WHEREAS, the parties acknowledge the requirements of the New York State
Department of Environmental Conservation (“NYSDEC”) which mandate that no final sale of
properties eligible for Environmental Restoration Program (“ERP”) funding be concluded until
and unless such remediation be satisfactorily completed; and

WHEREAS, the duration of the remediation and the preparation of the final
engineering documents now require the parties to amend their prior understandings and
agreements to reflect the current market conditions and post-remediation responsibilities and
to enter into a First Addendum to the Option to Purchase Agreement in substantially the form
attached hereto with such other terms and conditions as Corporation Counsel deems
appropriate and necessary as required by law; and

WHEREAS, this Council finds that entering into the First Addendum to the Option to
Purchase Agreement is in the best interest of the City of Newburgh and its further
development;



NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the City Manager be and he is hereby authorized to execute the First
Addendum to the Option to Purchase Agreement in substantially the same form as annexed
hereto and made a part hereof, with such other terms and conditions as may be required by
Corporation Counsel, with Frederick J. Visconti, Jr., or an entity of which he is the majority
shareholder, member of partner,and other related documents as may be required by the
Corporation Counsel to complete the sale of 210 Mill Street upon the conclusion of the ERP
remediation.



FIRST ADDENDUM TO OPTION TO PURCHASE AGREEMENT

THIS FIRST ADDENDUM TO OPTION TO PURCHASE AGREEMENT
(“Addendum”), made as of this ___ day of , 2016, by and between the City of
Newburgh, a New York municipal corporation (“Seller”) having an address of 83 Broadway,
Newburgh, New York 12550 and Fredrick J. Visconti, Jr., or an entity of which he is the

majority shareholder, member of partner, having an address of 17-23 Dickson Street,
Newburgh, New York (“Purchaser”).

WITNESSET H:

WHEREAS, on August 11, 2009, the Seller and the Purchaser executed an Option to
Purchase Agreement for real property consisting of approximately 3.1 acres located in the City
of Newburgh known as 210 Mill Street and identified on the City’s Tax Map as Section 43,
Block 8, Lot 7.1, County of Orange, and State of New York; and

WHEREAS, the parties acknowledge that the conditions precedent to the exercise of
the option have not occurred due to unforeseen delays in completing the remediation
requirements of the New York State Department of Environmental Conservation
Environmental Restoration Program (“ERP”); and

WHEREAS, the parties desire to amend the Option to Purchase Agreement (the
“Option”) to reflect current conditions and allocate each party’s obligations for implementation

and compliance with the post-remediation requirements in accordance with the regulations of
the ERP;

NOW, THEREFORE, in consideration of the premises and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree
as follows:

1. The identification of the Premises in paragraph 2 of the Option is amended to describe
the Premises to be conveyed as approximately 3.1 acres of located in the City of
Newburgh, County of Orange, State of New York known as 210 Mill Street, Newburgh,
New York and as Section 43, Block 3, Lot 7.1 on the official Tax Map of the City of
Newburgh.

2. The Purchase Price of the Premises in paragraph 3 of the Option is amended to be Two
Hundred Thirty Thousand ($230,000.00) Dollars.

3. Paragraph 4 of the Option is amended as follows:
a. No subdivision approval of the Premises by the City of Newburgh Planning
Board is required.

b. Upon the completion of the remediation of the Property, the New York State
Department of Environmental Conservation (“DEC”) will issue to the Seller a
Certificate of Completion for the Property, which requires, among other things,
compliance with the Site Management Plan (“SMP”) for the Property. The
parties will work cooperatively with the Seller’s consultants to obtain the DEC’s



4.

6.

approval of the SMP. In the event the Purchaser determines that all conditions
of the SMP are acceptable to Purchaser, upon the conveyance of title of the
Property to Purchaser, the Seller will assign the responsibility for compliance
with and the implementation of that portion of the SMP that covers the on-site
monitoring of the Premises to the Purchaser to the satisfaction of the DEC, and
the Purchaser agrees to accept such assignment of responsibility. The Seller
shall retain responsibility for compliance with and implementation of that
portion of the SMP that covers the off-site monitoring outside the boundaries of
the Premises. The Seller will notify the DEC of this assignment and the
Purchaser’s assumption of such responsibilities. The requirements of this
paragraph 3(c) of this First Addendum shall survive closing.

The Closing described in paragraph 5 of the Option shall occur no earlier than sixty
(60) days following the date of the written notification by the Seller to the DEC of the
Seller’s intention to sell the Premises to the Purchaser. At the Closing, Purchaser, as
grantee, may take title as a natural person or as an entity wherein Purchaser is the
majority shareholder, partner, officer or managing member of said entity.

Purchaser’s access and occupancy prior to the Closing as set forth in paragraph 6 of the
Option shall resume as permission to access and use the Premises is approved by the
DEC and shall continue under the same terms and conditions as set forth in paragraph 6
of the Option and pursuant to the terms of the Lease Agreement between the parties
dated November 1, 2008 to the extent that the terms and conditions of the Option and
Lease Agreement are consistent with the regulations of the DEC and the requirements
of the final engineering documents, including but not limited to the SMP, and the
environmental easement. During the period the Premises are not occupied by the

Purchaser the obligation to pay rent and all time periods of the Lease Agreement are
tolled.

All other terms and conditions set forth in the Option to Purchase Agreement shall
remain in full force and effect.

IN WITNESS WHEREOF, the Seller and the Purchaser have duly executed this First

Addendum in duplicate as of the day and year first above written.

CITY OF NEWBURGH FREDERICR J. VISCONTT, JR.

By:

By:

Name: Michael G. Ciaravino

Its:

City Manager

Per Resolution No.:
STATE OF NEW YORK)

) ss:

COUNTY OF ORANGE)

On the day of in the year 2016, before me, the undersigned, a Notary

Public in and for said State, personally appeared MICHAEL G. CIARAVINO, personally



known to me or proved to me on the basis of satisfactory evidence to be the individual whose
name is subscribed to the within instrument and acknowledged to me that he executed the
same in his capacity, and that by his signature on the instrument, the individual, or the person
upon behalf of which the individual acted; executed the instrument.

STATE OF NEW YORK)
) ss:
COUNTY OF ORANGE)

On the __ day of in the year 2016, before me, the undersigned, a
Notary Public in and for said State, personally appeared FREDERICK J. VISCONTI, JR,
personally known to me or proved to me on the basis of satisfactory evidence to be the
individual whose name is subscribed to the within instrument and acknowledged to me that she
executed the same in her capacity, and that by her signature on the instrument, the individual,
or the person upon behalf of which the individual acted; executed the instrument.




CITY OF NEWBURGH e

OFFICE OF THE CITY MANAGER
City Hall - 83 Broadway

Newburgh, New York 12550
Tel: (845) 569-7301 Fax: (845) 3697370

Charles Emberger, Acting City Manager

MEMORANDUM
TO: Lorene Vitek, City Clerk |
FROM: Elizabeth Evans, Executive Assista%‘
DATE: August 17, 2009 |
RE: | Former Provan Site at 210 Mill Street

Resolution No. 133-2008 Option to Purchase
Resolution No. 1822008 Lease of Property

CC: Geoff Chanin, Corporation Counsel /
Charles Emberger, City Comptroller
Courtney Kain, Acting Director of Planning and Development

Attached for your file please both agreements with Frederick Visconti.

/ee

Attachment



OPTION TO PURCHASE AGREEMENT

Between

The City of Newburgh, New York

With

Fredrick J. Visconti, Jr.,

i
My

Date of Contract: A Uho+ , 2009




OPTION TO PURCHASE AGREEMENT

AGREEMENT made this l l th day of ;4 NEY , 2009 (the “Effective Date”),
between The City of Newburgh, NY, with an address at 83 Broadway, Newburgh, NY 12550
(“Seller™), and Fredrick J. Visconti, Jr., with an address at 17-23 Dickson Street, Newburgh, NY
12550, or an entity of which he is the majority sharcholder, member or partner, as the case may
be, (“Purchaser’).

WITNESSETH

~ WHEREAS, the Seller is the owner of certain real property of approximately 3.1 acres
located in the City of Newburgh, and identified on the City’s Tax Map as Section 43 Block 3 Lot
7.1, County of Orange, and State of New York, and

WHEREAS, the Purchaser is desirous of acquiring either the entire site or approximately
2.4 acres thereof (the “Premises”) of the aforesaid real property, and the Seller is desirous of
selling the same, upon and subject to the terms and conditions set forth below,

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, Seller and Purchaser hereby agree as follows:

1. SALE. Seller hereby grants an option to Purchaser to purchase and acquire from
Seller, on and subject to the terms, covenants and conditions hereinafter set forth, the Premises,
and all of Seller’s ownership and rights, if any, in any land lying in the bed of any street,
roadway, or right-of-way adjoining the Premises to the center line thereon.

2. PREMISES. The Premises are described as Lot No. 1 on a certain Concept Plan
for Visconti Limousines, Inc. dated October 10, 2007 by Shaw Engineering, annexed hereto as
Schedule A, or, in the event the Seller offers the same to the Purchaser, the entire 3.1 acres
referenced above, but will include all of Seller’s right, title and interest in and to:

a. any strips or gores of land within or adjoining the Premises;

b. any land lying in the bed of any street, road or avenue opened or proposed,
in front or adjoining the Premises, to the center line thereof;

C. all easements, rights of way or use, privileges, licenses, penmits and right
to the same belonging to or appertaining to the Premises; and




all rights, title, and interest of the Seller in and to any unpaid award for
damage to the Premises by reason of change in grade of any street. Seller
will execute to the Purchaser on the closing date all proper instruments for
the conveyance of such title and assignment and collection of any such
award.

3. PURCHASE PRICE. The purchase price for the all or the approximately 2.4 acres of

Premises which Purchaser shall purchase (the “Purchase Price”) is the sum of One Hundred
Thousand Dollars per acre, which shall be paid as follows: :

d.

Ten Thousand and 00/100 ($10,000.00) Dollars (the “Option Fee”) shall
be paid by Purchaser upon the execution of this Agreement, to the City
Comptroller of the Seller, as escrow agent (the “Escrow Agent”) subject to
the provisions of Paragraph “11” below. At Closing, the Option Fee. shall
be applied against the Purchase Price.

The balance of the Purchase Price shall be paid to the Seller by Purchaser
at Closing by wire transfer, good certified check of Purchaser, or official

check of a bank, trust company, or savings and loan association having a

banking office in the State of New York, payable to the order of Seller.

4. SUBDIVISION APPROVAL AND CONDITIONS.

a.

Tn the event the Seller deems it to be in its best interest to restrict this
Option to the 2.4 acte parcel described above, the parties shall fully
cooperate with each other in the preparation of a proposed subdivision
map of Tax Map parcel Section 43 Block 3 Lot 7.1 and a Site Plan (the
Site Plan being required in the event the entire parcel is to be conveyed,
also, and in which case, the parties shall likewise cooperate in its
preparation) for submission to the Planning Board of the City of
Newburgh and in any and all applications, proceedings and appeals made
or prosecuted by or on behalf of Purchaser in conmection with and
consistent with the terms of this Agreement, and Seller agrees to execute
and deliver all documents, consents or authorizations reasonably required
by any governmental authority with respect thereto. Such coordination
and cooperation between the parties is necessary due to issues presented
by the need to remedy the site’s environmental conditions, measures to
monitor the site after such remediation, and the impact of such work and
services on the configuration and operation of the Purchaser’s
development of the Premises for his transportation business.

This Agreement is contingent upon the Purchaser’s approval of the
configuration of the subdivision (in the case that only the 2.4 acre parcel is
to be conveyed), Site Plan, and each and all of the conditions imposed by
the City’s Planning or Zoning Boards, the New York State Department of



5.

Environmental Conservation (DEC), or any other governmental agency
(the “Conditions™). In the event any such Conditions are unacceptable to
the Purchaser, he shall so notify the Seller, whereupon the Option Fee
shall be promptly refunded and this Agreement will thereupon be deemed
cancelled, neither party having any further liability, one to the other.

This agreement is contingent upon the Purchaser obtaining final approvals
from the City and all other appropriate governmental bodies and agencies
for the construction of the improvements as described in the Site Plan. In
the event that said final approvals are not obtained by the Purchaser within
one hundred eighty (180) days of the date of New York State Department
of Environmental Conservation (DEC) issuance of a Certificate of
Completion of the remedial activities set forth in its Record of Decision of
March 30, 2005 (ROD), this agreement shall at the option of Purchaser
terminate and be deemed null and void, entitling the Purchaser to a return
of his down payment.

The City shall engage First Environment and such other contractors as
necessary or helpful to perform all services outlined in its proposal dated
February 8, 2008 for the environmental remediation of existing
contamination of the Premises, including but not limited to building
ashestos survey and abatement and demolition, soil excavation, soil or
groundwater disposal and site capping, and obtaining a Certificate of
Completion of all remedial activities set forth in the ROD at the City’s
sole cost and expense. If the environmental remediation is not completed
within one hundred eighty (180) days of the date of this Agreement, the
Purchaser shall then have the option of either canceling the agreement and
obtaining the return of the Deposit or of extending environmental
remediation period for such additional time as the Purchaser may deem
appropriate. However the City shall be obligated to diligently pursue
approval by the DEC.

Provided the Purchaser is satisfied with the work, conditions and
approvals set forth above, it shall exercise its option to purchase by written
notice to the Seller’s Corporation Counsel on or before ten (10) days of the
later of: (i) the issuance of the DEC’s a Certificate of Completion, (ii) the
date of final site plan approval and (iii) the date of completion of
groundwater quality monitoring; or on such earlier date as the parties
hereto may mutually agree in writing.

CLOSING.

f.

The “Closing” means the settlement of the obligations of the Seller and
Purchaser to each other under this Agreement, including the payment by
Purchaser to Seller of the purchase price and other sums due, in the




&

manner set forth in this Agreement, and the delivery to Purchaser of the
deed in proper statutory form for recording so as to transfer and convey fo
Purchaser, fee simple ownership to the property, free of all encumbrances
except as provided herein. The deed will contain the covenant of Seller as
required by Section 13 of the Lien Law of the State of New York.

L. The Closing will occur at the office of Seller’s attorney or at

- another mutually agreeable location, on or before ten (10) days of
the later of: (i) the issuance of the DEC’s a Certificate of
Completion, (ii) the dafe of final site plan approval and (iii) the
date of completion of groundwater quality monitoring; or on such
earlier date as the parties hereto may mutually agree in writing.
Conveyance shall be made at the principal office of the City and
the Purchaser shall accept such conveyance and pay to the City at
such time and place the Purchase Price.

1. Condition of Property at Time of Conveyance. The Purchaser shall
take title to and possession of the Property in such condition as
exists at the time of the issuance of the aforesaid Certificate of
Completion and completion of ground water monitoring, and the
City shall have no obligation to perform any work to Improve or
prepare the property for renovation in any way, except as set forth
in this Agreement.

ACCESS AND INSPECTIONS.

a.  Seller hereby grants to Purchaser its agents, servants, employees and
consultants, a llicense to enter in and upon the Premises throughout the term of

this Agreement for the purpose of inspecting the Premises which inspections may

include, but are not limited to, conducting surveys, physical inspections, tests,
engineering and construction evaluation and reports, architectural study and
plarming, and environmental study, testing, borings and such other tests and
evaluations as are reasonably required for the full and complete evaluation of the
Premises and the full and complete prosecution of any applications for
governmental approvals. The Purchaser agrees to conduct such inspections in
such manner so as to cause a minimum of disturbance to the Premises. Pursuant
io the Lease of even date herewith, a copy of which is annexed hereto, Seller shall
also permit the Purchaser to park his vehicles and equipment at the Northeast
portion of the Premises (subject to relocation on the Premises from time to time as
may be required to perform the tasks set forth in the ROD), and construct and
occupy improvements on the Premises for the purposes of the adjacent Visconti
transportation businesses. Additionally the parties will coordinate the capping of
the site to permit the Purchaser, at his option, to perform such site grading as may
be helpful to his development of the site subject to the continuing oversight and




approval thereof by the DEC. In connection with the exercise of the license
granted to Purchaser herein, Purchaser agrees to hold Seller harmless from any
loss, cost, damages, lawsuit, damage to person or property, and the cost of
litigation (including attorneys fees) caused solely by Purchaser or its agents,
servants or employees in the use of said licensing. The provisions of the
preceding sentence shall survive the closing of fitle.

b. Purchaser shall, at Purchaser's sole expense, keep and maintain a policy of
commercial public Hability insurance which shall include coverage for
Purchaser’s actions upon the Property during the term of this Agreement. This
insurance policy shall name Seller as an additional insured and afford
protection in limits of not less than $1,000,000.00 for bodily injury or death in
any one accident, and not less that $500,000.00 for property damage. All
insurance shall be effected under standard form policies, issued by insurers of
recognized responsibility authorized to do business in the State of New York
and, at Purchaser’s option, such coverage may be effectuated through a
blanket policy of insurance. Purchaser will deliver to Seller within seven (7)
days after the Effective Date, and prior to entry onto the Property, certificates
of this insurance coverage and, not less than thirty (30) days prior to the
expiration of the coverage, a certificate of the new policy accompanied by
evidence reasonably satisfactory to Seller of payment of premiums therefor.

7. APPORTIONMENTS.

a. At Closing, real property taxes, and water and sewer charges and rents, if
applicable, will be apportioned and adjusted as of midnight preceding the
Closing date. '

b. Inthe event that any time subsequent to the closing of title hereunder the
Premises shall be charged with an assessment, penalty, interest as the result of
the loss of a tax exemption whether for agriculture, veteran, senior citizen, or
other exemption (which said assessment, penalty and/or interest is collectively
referred to as “Roll-Back Taxes™), any such Roll-Back Taxes shall be the sole
obligation of the Seller. This provision shall survive delivery of the deed.

8. TITLE.

a. If at the date of a closing there may be any taxes or other liens or
encumbrances on the Premises which may be satisfied or discharged by the
payment of money (“Monetary Liens”) the Seller shall be obligated to pay and
discharge the same. Seller may use the portion of the Purchase Price payable
at or prior to the closing, to satisfy the Monetary Liens, provided the Seller
shall simultancously either (a) deliver to the Purchaser at the closing of title,
instruments in recordable form and sufficient to satisfy such Monetary Liens



of record together with the cost or recording or filing said instruments; or (b)
provided that the Seller has made arrangements with Purchaser’s title
company in advance of closing, Seller will deposit with said title company
sufficient monies, acceptable to and required by it to insure obtaimng and
recording such satisfactions, and the issuance of titlé insurance to the
Purchaser free of any exception for such Monetary Liens. The Purchaser, if
request is made within a reasonable time prior to the closing of title, agrees to
provide at the closing separate bank or certified checks, aggregating the
amount of any such Monetary Liens. The existence of any such Monetary
Liens shall not be deemed objections to title if the Seller shall comply with the
foregoing requirements.

. At the closing of title, the Seller will convey title {o the Premises by
Quitclaim Deed, free and clear of all exceptions, liens and encumbrances,
other than those shown on Schedule “B” attached hereto (collectively,
“Permitted Exceptions™), The payment of the New York State Transfer Tax
shall be the obligation of the Purchaser.

Within thirty (30) days of the Effective Date, the Purchaser shall deliver to the
Seller a copy of the preliminary title insurance report, including the exception
sheets, tax search, survey and survey reading, if any, and property description
together with a written notice setting forth any and all objections to the
Seller’s title and if the written notice of objections is not given within such
period, such title objections shall be deemed waived by Purchaser except for
any objections which shall arise of record subsequent to the date of the
Purchaser’s preliminary title report (“Subsequent Objections”™) and Purchaser
shall, if possible, give Seller written notice of Subsequent Objections at least
ten (10) days prior to the date set for closing. With respect to any objections,
other than a Permitted Exception, Seller, shall have a period of forty-five (45)
days, commencing with the receipt by Seller of Purchaser’s notice of
objections, within which to cause such objections to be cured or discharged to
the satisfaction of Purchaser and its title company. If Seller attempts to cure
or discharge the said objections but is unable or fails to do so by the end of the
Cure Period, then upon the expiration of the Cure Period this Agreement shall
be deemed canceled, unless Purchaser, no later than ten (10) days following
the end of the Cure Period, shall notify Seller of Purchaser’s waiver of the said
objections. If this Agreement is canceled pursuant to the provisions of this
Paragraph the Deposit paid by the Purchaser shall be returned to Purchaser,
whereupon this Agreement shall terminate and neither party shall have any
liability to or claim against the other, whether at law or in equity.

9. REPRESENTATIONS OF SELLER. The Seller makes the following representations

with respect to this transaction to the best of Seller’s knowledge, same not to survive
closing unless specifically noted to the contrary.




a,

There are no tenancies, written or oral, affecting the Premises, and no other
persons have any right to occupy the same. For the purpose of conveying
marketable title to the Purchaser at Closing, prior to Closing, Seller shall
obtain insurable title to the portion of the Premises lying within the railroad
spur right of way. No new tenancies are to be created or existing tenancies
modified after execution of this Agreement without Purchaser’s consent. The
Premises will be conveyed vacant., Seller is not aware of any claims or
conditions which would affect Seller’s title to the Premises, or prevent Seller
from conveying the quality of title described above.

Seller has the authority to enter into this Agreement and to deliver the Deed to
the Premises.

Other than the conditions which Seller will remediate in accordance with the
ROD, Seller has no actual knowledge of any environmental constraints which
would create a reporting or cleanup obligation under any local, regional, state
or federal environmental regulation or statute, or the presence of any
hazardous substances or spills on the Premises as defined by any local,
regional state, or federal environmental regulation or statute.

Seller has no actual knowledge of any threatened, anticipated, or pending
eminent domain or condemnation action.

Tn the event Seller receives any information which would cause the above noted statements to be
untrue or incomplete, Seller agrees to immediately notify Purchaser of such state of facts.

10. FIRPTA. Seller represents and warrants to Purchaser that Seller is not a “foreign
person” as defined in IRC §1445, as amended, and the regulations issued thereunder
(“Code Withholding Section™). At the Closing, Seller shall deliver to Purchaser a
certification stating that Seller is not a foreign person, which certification shall be in
the form then required by the Code Withholding Section.

11. OPTION FEE.

a,

The Option Fee shall be maintained in a non-interest bearing account by the
Escrow Agent in such accounts or investments as shall be agreed to in writing
by Purchaser and Seller.

The Option Fee, shall be paid by the Escrow Agent as follows:
i. If the transaction closes, to Seller at closing;

ii. To Buyer, if and when Buyer is entitled to a return of the Option Fee in
accordance with the terms and conditions of this Agreement; or




C.

iii. To Seller, if Seller will be entitled to the Option Fee in accordance
with the terms and provisions of this Agreement.

If and when Purchaser is entitled to a return of the Option Fee in accordance
with the terms and conditions of this Agreement, the Escrow Agent shall
deliver the Option Fee to Purchaser; provided, however, that the Escrow
Agent shall not release the Option Fee until ten (10) days after the date on
which the Bscrow Agent shall have delivered a copy of Purchaser's notice and
demand to Seller, nor thereafter if during such ten (10) day period the Escrow
Agent shall have received written notice of objection from Seller. Upon
receipt of a notice of objection, the Escrow Agent shall promptly deliver a
copy thereof to Purchaser.

If and when Seller is entitled to the Option Fee in accordance with the terms
and: conditions of this Agreement, the Escrow Agent shall deliver the Option
Fee to Seller; provided, however, that the Escrow Agent shall not release the
Option Fee until ten (10} days after the date on which the Escrow Agent shall
have delivered a copy of Seller's notice and demand to Purchaser, nor
thereafter if during such ten (10) day period the Escrow Agent shall have
received written notice of objection from Purchaser. Upon receipt of a notice
of objection, the Escrow Agent shall promptly deliver a copy thereof to Seller.

The Escrow Agent shall not be liable to any of the parties for any act or
omission, except for bad faith or gross negligence, and the parties hereby
agree to indemnify the Escrow Agent harmless from any claims, damages,
fosses or expenses arising in connection herewith (including attorney's fees).
The parties acknowledge that the Escrow Agent is acting solely as a
stakeholder for their convenience. In the event of a dispute between the
parties, the Escrow Agent shall not be bound to release and deliver the Option
Fee to either party but may either continue to hold the Option Fee until Escrow
Agent is otherwise directed in writing signed by all parties hercto, or by a final
non-appealable judgment of a court of competent jurisdiction, or Escrow
Agent may deposit the Option Fee with the clerk of any court of competent
jurisdiction. Upon such court deposit, the Bscrow Agent will be released from
all duties and responsibilities hereunder.

The Bscrow Agent shall not be required to defend any legal proceedings which
may be instituted against it in respect of the Premises or the subject matter of
this Agreement unless requested to do so by Purchaser or Seller and
indemnified to its satisfaction against the cost and expense of such defense
(including attorney's fees). Escrow Agent shall not be required to institute
legal proceedings of any kind and shall have no responsibility for the
genuineness or validity of any document or other item deposited with it or the
collectibility of any check delivered in connection with this agreement.




Escrow Agent shall be fully protected in acting in accordance with any written
instructions given to it hereunder and believed by it fo have been signed by the
proper parties.

12. PREMISES SOLD “AS IS™. Purchaser has inspected the Premises and is

thoroughly familiar with the physical condition thereof. Seller has not made and does
not make any representations as to the physical condition thereof other than as
heretofore set forth herein. Seller has not made and does not make any
representations as to the physical condition, topography, drainage, or soil conditions,
subdivisions, zoning, acreage, expense of operations or any other maiter or thing
affecting or related to the Premises except as herein specifically set forth, and
Purchaser hereby expressly acknowledges that no such representations have been
made, and Purchaser further acknowledges that Purchaser has inspected the Premises
and agrees to take the property in its present condition “AS IS.”

13. BROKER. Each party hereby represents and warrants to the other that there was no

broker, finder or person acting as such in any way instrumental or having any part in
bringing about this transaction, and Seller agrees to pay the real estate commission if,
as and when title closes, pursuant to the terms and conditions of a separate agreement.
Each party covenants and agrees to indemnify and hold the other party harmless from
and against any loss, cost, damage, expense (including reasonable atforneys fees and
expenses) or liability resulting from any claims that may be made against the other by
any other broker, finder or other person claiming a fee or other compensation in
connection with this transaction arising from the acts of the indemmifying party. The
provisions of this Paragraph shall survive delivery of the deed hereunder or the carlier
terminaftion of this Agreement.

14. CONDEMNATION.

a. If after the date this Agreement becomes effective and prior to the Closing
Date there is a taking of less than ten percent (10%) of the Premises in
eminent domain proceedings or under threat of condemnation, and such taking
will not, in the reasonable opinion of Purchaser, prevent or interfere in a
material way with the development of the Premises as described in Paragraph
“4(a)” above, Purchaser shall perform its obligations under this Agreement
and purchase the Premises. If during such period of time there is a taking of
ten percent (10%) or more of the Premises as aforesaid, or if such taking will
prevent or interfere with the development of the Premises as described in
Paragraph “4(a),” Purchaser shall have the option of complying with the terms
of or terminating this Agreement. If Purchaser is obligated hereunder to
purchase the Premises or, if granted an option to terminate, elects not to
terminate this Agreement, Purchaser shall remain obligated to perform its
obligations under this Agreement, and Seller shall at the Closing deliver to
Purchaser any part of the condemnation award collected by Seller and assign




to Purchaser rights to any part of the award not yet collected, in each case
attributable to Seller's interest in the Premises. For the purposes of this
Agreement, a taking in condemnation shall mean the vesting of fee title to any
part of the Premises in governmental entity pursuant to the exercise of the
power of eminent domain or pursuant to a deed delivered in licu or in
contemplation thereof. If this Agreement is canceled pursuant to the
provisions of this Paragraph the Deposit paid by the Purchaser pursuant to
Paragraph “3(a)” above, shall be returned to Purchaser, whereupon this
Agreement shall terminate and neither party shall have any liability to or claim
against the other, whether at law or in equity.

. Purchaser agrees that the election granted to Purchaser under this Paragraph to
terminate this Agreement shall be conclusively waived by Purchaser and of no }
force or effect unless Purchaser elects to terminate this Agreement by notice to '
Seller and Bscrow Agent within sixty (60) days after Purchaser is notified by

Seller of a taking that authorizes such election, such notification to include a

specific description of the parcels to be taken and whether the taking is in fee,

casement or otherwise. -

15. DEFAULT.

a. Breach by City. In the event that the City shall fail to consummate the

transaction contemplated by this Agreement for any reason (except
Purchaser’s breach or default under this Agreement or a termination of this
Agreement by Purchaser or City pursuant to a right to do so under the
provisions hereof), Purchaser, as Purchaser’s sole and exclusive right and
remedy, may either: (1) terminate this Agreement and receive a refund of the
Deposit and the reasonable costs of title, fees, engineering costs and
reasonable counsel fees paid in pursuit of the municipal approvals; or (2)
pursue the remedy of specific performance.

Breach by Purchaser. In the event that Purchaser defaults in the performance
of this Agreement including delivery of the Deposit or fails to consummate the
transaction contemplated by this Agreement, the City may terminate this
Agreement and thereupon City shall be entitled to receive and retain the
Deposit as Seller’s sole remedy and relief hereunder (except for the surviving
obligations, if any).

16. MISCELLANEQOUS.

a. Benefits. All of the terms and provisions of this Agreement shall be binding

upon and inure to the benefit of the parties, the Seller and the Purchaser, and
their respective successors and assigns.



b. Entire Agreement. This Agreement and the Schedules and Exhibits hereto
contain the entire Agreement between the Purchaser and the Seller with
respect to the transactions contemplated herein; and no party shall be bound by
nor shall be deemed to have made any representations, warranties or covenants
except those contained herein. This Agreement cannot be modified, changed,
discharged or terminated except by an instrument in writing, signed by the
party against whom the enforcement or any modification, change, discharge or

termination 1s sought.

c. Captions. The captions of the Paragraphs and subparagraphs of this
Agreement are for convenience and reference only, and are not to be
considered in construing this Agreement.

4. NOTICES AND DEMANDS.

i. Any notices, request, instrument or other document to be given
hereunder shall be in writing and, shall be delivered personally or sent
by certified, registered or express mail, return receipt requested, as

follows:
If to the Purchaser:

If to the City:

with a copy to:

Fred Visconti, Jr.
17-23 Dickson Street
Newburgh, NY 12550

City of Newburgh
Attn: City Manager
83 Broadway
Newburgh, NY 12550

City of Newburgh

Attn: Corporation Counsel
83 Broadway

Newburgh, NY 12550

ii. Each party may change its address for the purposes of this Paragraph by
giving written notice of such change to the other party in the manner
herein provided. If this Agreement provides for a designated period after
a notice within which to perform an act, such period shall commence on
the date of receipt or tender of the notice. If this Agreement requires the
exercise of a right by notice on or before a certain date or within a
designated period, such right shall be deemed exercised on the date of
mailing or tender of the notice pursuant to which such right is exercised.




Severability. In case any one or more of the provisions or parts of a provision
contained in this Agreement shall for any reason be held to be invalid, illegal
or unenforceable in any respect in any jurisdiction, such invalidity, illegality or
unenforceability shall not affect any other provision or part of a provision of
this Agreement.

Invalidity Of Certain Provisions. If any provision of this Agreement shall be
invalid or unenforceable, the remaining provisions of this Agreement shall not
be affected thereby and every provision of this Agreement shall be enforceable
to the fullest extent permitted by law.

Governing Law. This Agreement has been negotiated and executed in the
State of New York and shall be governed by and construed in accordance with
the laws of the State of New York.

No Waiver. The failure of Seller or Purchaser to seck redress for violation of,
or to insist on the strict performance of, any term, covenant or condition of
this Agreement, shall not be deemed a waiver of any such party's rights
hereunder nor prevent a similar subsequent act from constituting a defaunlt
under this Agreement.

Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be deemed to be an original, but all of which
together shall constitute one and the same instrument.

Expenses. Bach of the Purchaser and the Seller shall pay its respective legal,
accounting and other fees in connection with this Agreement, including
expenses incurred in connection with the purchase of the real property.

Merger. Seller is not liable or bound in any manner by express or implied
warranties, guaranties, promises, statements, representations or information
pertaining to the Premises, made or furnished by any agent, employee, servant,
or other person representing or purporting to represent the Seller, unless such
warranties, guaranties, promises, statements, representations or information
are expressly and specifically set forth herein. It is understood and agreed that
all understandings and Agreements heretofore had between the parties hereto
are merged in this Agreement, which alone fully and completely expresses
their Agreement, and that the same is entered info after full investigation,
neither party relying upon any statement or representation, not embodied in
this Agreement, made by the other.




IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the day
and vear first above written.

Seller:
The City of Newburgh New York

By: %//{f/f/) ﬂ%

Name: Charles Embérger
Title: Acting City M T

Purchaser:

%O ]//J/V% /0

[ Name: Pfedrick I. Visconti, Jr.

STATE OF NEW YORK )
Yss.:

COUNTY OF ORANGE )

On the __EL%__ day of !4 JGUSE | 2009, before me, the undersigned, a Notary
Public in and for said State, personally appeared CHARLES EMBERGER, personally known to me or
proved o me on the basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his capacity, and that by his

signature on the instrument, the individual, or person upon behalf of which the individual acted,

executed the instrument.

Aoty & M.

e
Geoffrey E. Charin
Notary Public Siale of Naw Yok
ho. Q2CHBOTa4ER
Qualified In Orange County
My Commission Expires August 5, 2010




STATE OF NEW YORK )
)ss.:
COUNTY OF ORANGE )

7
On the ____Z j_: day of /67 UGUST | 2009, before me, the undersigned, a Notary
Public in and for said State, personally apgeared FREDERICK VISCONTL JR., personally known to
me or proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed
to the within instrument and acknowledged to me that he executed the same in his capacity, and that
by his signature on the instrument, the individual, or person upon behalf of which the individual
acted, executed the instrument.

/ / )
JOSEPH P RONES
MNotary Public, State of New York

Qualitied in Orange County
Commissicn Expires June 30, 301,

Y




SCHEDULE A

All those certain lot, piece or parcel of land of land, with buildings and improvements thereon
erected, situate, lying and being in the City of Newburgh, County of Orange, and State of New York,
being bounded and described as follows:

BEGINNING at a point in the
[to be inserted upon subdivision approval]




SCHEDULE “B”

PERMITTED EXCEPTIONS
L. Current taxes not yet due and payable.
2. Any state of facts which an accurate survey would show provided the same do not
render title unmarketable.
3. Any laws, regulations or ordinances (including, but not imited to zoning, building

and environmental protection) as to use, occupancy, subdivision or improvement of
the Premises adopted or imposed by any governmental body, provided the same do
not prohibit the contemplated environmental remediation and commercial
redevelopment of the Premises.




LEASE AGREEMENT

Lease made as of November 1, 2008 by and between THE CITY OF NEWBURGH, 83
Broadway, Newburgh, NY 12550, as LANDLORD and Fredrick J. Visconti, Jr., or an
entity of which he is the majority shareholder, member or partner, as the case may be, 17-23
Dickson Street, Newburgh, NY 12550 as TENANT whereby the parties agree to lease
the premises at the rent and under the terms and conditions stated heréin.

1. PREMISES

LANDLORD agrees to lease to TENANT the property known as 210 Mill Street,
Newburgh, NY (Section 43, Block 3, Lot 7.1).

2. TERM

The term of the lease is two (2) years, subject to TENANT’S options to renew for five (5)
additional terms of two (2) years each until the Closing of Title as set forth in the Land
Purchase Agreement between the parties.

3. RENT

TENANT shall pay LANDLORD the sum of $500.00 per month; each and every month
during the term of this Lease. Payment shall be made by check or legal instrument
made payable to the City of Newburgh and shall be tendered by the first day of each
month of the term. In addition, TENANT shall tender a security deposit of zero upon
execution of this Lease.

4. USE

The premises must be used as a parking lot for TENANT'S businesses which operate at
the parcels adjacent to the PREMISES, and

a. such other improvements on the PREMISES as TENANT may wish to
construct provided the TENANT receives site plan approval(s) and building permit(s)
from the LANDLORIY’S planning board and code compliance department, and that the
construction of such improvements does not prevent or interfere with the
LANDLORD’S completion of all remedial activities set forth in the ROD as specified in the
- Land TPurchase Agreement to be executed between the parties, and for no other
purposes.

5. Intentionally Omitted.




6. RENT, ADDED RENT

The rent payment for each month must be paid on the first day of that month at
Landlord's address above. Landlord need not give notice to pay the rent. Rent must be
paid in full and no amount subtracted from it. Rent from November 1, 2008 to and
including January 1, 2009 is to be paid when Tenant signs this lease.

7. NOTICES

Any bill, statement or notice must be in writing and delivered or mailed to the Tenant at
the premises and to the Landlord at the address for notices. It will be considered
delivered on the day mailed or if not mailed, when left at the proper address. Any
notice must be sent by certified mail. Landlord must send Tenant written notice if
Landlord changes the address for notices.

8. UTILITIES AND SERVICES

Tenant must pay for the following utilities and services when billed: gas, water, sewer,
electric, fuel, sanitation, telephone, trash removal, snow and ice removal, ordinary wear
and tear, broken glass, refrigeration and climate control, maintenance and repairs, but
only with respect to such portions of the PREMISES actually occupied by the TENANT
and such improvements as TENANT may actually construct. :

9. REPAIRS & ALTERATIONS

Only with respect to such portions of the PREMISES actually occupied by the TENANT
and such improvements as TENANT may actually construct Tenant must keep and, at
the end of the term, return the premises and all appliances, equipment, fixtures,
furnishings, and other personal property clean and in good order and repair. If Tenant
defaults, Landlord has the right to make repairs and charge Tenant the cost. The cost
will be added rent. Tenant must not alter, decorate, change or add or remove fixtures to
the premises without the written consent of the Landlord.

10. SPACE"AS IS"

Tenant has inspected the premises. Tenant states that it is in good order and repair and
takes the premises "AS IS," subject to LANDLORD'S obligations as set forth in the Land
Purchase Agreement between the parties of even date herewith

o]




11. CARE OF PREMISES & GROUNDS

Tenant shall keep the grounds neat and clean. Vehicles may be driven or parked only
in designated areas. TENANT shall be responsible for repairs and maintenance of
driveways, parking areas and grounds appurtenant to the PREMISES, ordinary wear
and tear excepted.

12. FIRE, DAMAGE

TENANT shall insure TENANT'S improvement’s, if any, against loss or damage by fire
or the elements for the replacement cost thereof.

13. LIABILITY

Landlord is not liable for loss, expenses or damage to any person or property unless it is
due to Landlord's negligence. Tenant must pay for damages suffered by TENANT , its
staff, employees, agents or invitees and for and money spent by Landlord relating to
any claim arising from any act or neglect of Tenant. Tenant is responsible for all acts of
Tenant’s family, employees, guest and invitees to all third parties. Tenant shall
indemnify and hold harmless the LANDLORD for all claims, actions, proceedings and
damages including attorneys fees arising out of TENANT'S occupancy of the premises.

14. ASSIGNMENT, SUBLET

Except as set forth above, Tenant may not sublet all or any part of the premises or
assign this lease or permit any person to use the premises, without the advance written
consent thereto of LANDLORD. Provided such sublessee or assignee is an entity of
which Fredrick J. Visconti, Jr. is the majority shareholder, member or partner, as the case may
be, such assignment or sublease to shall relieve Fredrick J. Visconti, Jr. of any of the
obligations or liability under this lease. The subTenant or assignee shall be bound and
subject to all the terms of this lease.

15. LANDILORD MAY ENTER, KEYS, SIGNS

Landlord may, at reasonable times, enter the premises to examine, make repairs or
alterations, or for other reasonable purposes. Tenant must give to Landlord keys to all
locks. Locks may not be changed or additional locks installed without Landlord's
consent. Doors must be locked at all times TENANT'S structures are not occupied.
Windows must be locked when Tenant is out.




16. Intentionally Omitted.

17. CONDEMNATION

If all of the PREMISES is taken or condemned by a legal authority other than
LANDLORD, an agency or public authority of LANDLORD or any governmental
authority at the request of the LANDLORD, the term and Tenant's rights shall end as of
the date the authority takes title to the premises. If any part of the premises is so taken,
Landlord may cancel this lease on notice to Tenant setting forth a cancellation date not
less than thirty (30) days from the date of the notice. If the lease is canceled, Tenant
must deliver the premises to Landlord on the cancellation date together with all rent
due to that date.

18. COMPLIANCE WITH AUTHORITIES

Tenant must, at Tenant's cost, promptly comply with all laws, orders, rules and
directions of all governmental authorities, insurance carriers, or Board of Fire
Underwriters or similar group. Tenant may not do anything which may increase
Landlord’s insurance premiums. If Tenant does, Tenant must pay the increase as added
rent.

19. TENANT'S DEFAULT & LANDLORD'S REMEDY
A. Landlord may give five (5) days written notice to Tenant to correct any of
the following defaults:
1. Failure to pay rent on time.
2. Improper assignment of the lease, improper subletting all or part of
the premises or allowing another to use the premises.
3. Improper conduct by Tenant or other occupant of the premises.
4. Failure to fully perform any other term in this lease.
B. If Tenant fails to correct the defaults in Section A within the five (5) days,

Landlord may cancel the lease by giving Tenant a written three day notice stating the
date the term will end. On that date, the term and Tenant’s rights in this lease
automatically end and Tenant must leave the premises and give Landlord the keys.
Tenant continues to be responsible for rent, expenses, damages and losses. This
provision shall survive the termination of this Lease.

C. If the lease is canceled or rent or added rent is not paid on time, or Tenant
vacates the premises, Landlord may, in addition to other remedies, take any of the
following steps:




1. Enter the premises and remove Tenant and any person or property.

2. Use dispossess, eviction or other lawsuit method to take back the
premises,
D. If the lease is ended or Landlord takes back the premises, rent and added

rent for the unexpired term becomes due and payable. Landlord may re-rent the
premises and anything in it for any term. Landlord may re-rent for a lower rent and
give allowances to the new Tenant. Tenant shall be responsible for Landlord’s cost of
re-renting.  Tenant shall continue to be responsible for rent, expenses, damages and
losses. Any rent received from the re-renting shall be applied to the reduction of money
Tenant owes. Tenant waives all rights to return to the premises after possession is
given to the Landlord by a court.

20. BANKRUPTCY

If (1) Tenant assigns property for the benefit of creditors, (2) Tenant files a voluntary
petition or an involuntary petition is filed against Tenant under any bankruptcy or
insolvency law, or (3) a trustee or receiver of Tenant or Tenant's property is appointed,
Landlord may give Tenant thirty (30) days notice of cancellation of the term of this
lease. If any of the above is not fully dismissed within the thirty (30) days, the term
shall end as of the date stated in the notice. Tenant must continue to pay rent, damages,
losses and expenses without offset.

21. CORRECTING TENANT'S DEFAULT

If Tenant fails to correct a default after notice from Landlord, Landlord may correct it
for Tenant at Tenant's expense. The sum Landlord expends shall be reimbursed
pursuant to Paragraph 23 of this Lease or Tenant must repay to Landlord as added
rent, at Landlord’s option.

22. WRITTEN INSTRUCTIONS

Landlord will give or may give written instructions about the care and use of the
appliances, utilities, equipment and other personal property and fixtures on the
premises. Tenant must obey the LANDLORD'S instructions. Damage caused by
TENANT'S failure to follow LANDLORD'S instructions may be charged to TENANT
by LANDLORD as Added Rent.




23, LANDLORD UNABLE TO PERFORM

If due to labor trouble, government order, lack of supply, Tenant's act or neglect, or any
other cause not fully within Landlord's reasonable conirol Landlord is delayed or
unable to (a) carry out any of the Landlord's promises or agreements, (b) supply any
service to be supplied, (c) make any required repair or change in the building, or (d)
supply any equipment or appliances, this lease shall not be ended , but Tenant's
obligations hereunder shall be abated during such time as LANDLORD is so delayed or
disabled.

24. ILLEGALITY

If any part of this lease is not legal, the rest of the lease will be unaffected.

25. NO WAIVER

Landlord's failure to enforce any terms of this lease shall not prevent Landlord from
enforcing such terms at a later time.

26. QUIET ENJOYMENT

Landlord agrees that if Tenant pays the rent and is not in default under this lease,
Tenant may peaceably and quietly have, hold and enjoy the premises for the term of
this lease.

27. SUCCESSORS

This lease is binding on all parties who lawfully succeed to the rights or take the place
of the Landlord or Tenant, subject to the terms of this Lease pertaining to assignment
and sub-let.

28. REPRESENTATIONS, CHANGES IN LEASE

Tenant has read this lease. All promises made by the Landlord are in this lease. There
are no others. This lease may be changed only by an agreement in writing signed by
and delivered to each party.




29, WAIVER OF RIGHT TO TRIAL BY JURY

Landlord and Tenant hereby expressly waive their right to a trial by jury in any action
or proceeding brought by either against the other for any matter concerning this lease
or the premises. This does not include any action for personal injury or property
damage. Tenant gives up the right to bring a counterclaim or setoff in any action or
proceeding by Landlord against Tenant on any matter directly or indirectly related to
this lease or the premises.

30. EFFECTIVE DATE

This lease is effective as of November 1, 2008.

31. ACCESS TO PREMISES

As a condition of this agreement, Tenant agrees to allow representatives of the
Landlord access to the premises, upon reasonable notice, for the purpose of assessing
the condition of the property.

32. PERMITTED USES

The Tenant shall use the premises solely for the purpose of a parking lot. Tenant shail
not conduct any type of private profit-making or commercial business on the property
nor engage in any commercial activity that shall directly or indirectly involve the use of
the demised premises other than for Tenant’s transportation businesses pending
approval of the planning board.

33. DEFAULT

If the Tenant defaults in making any payments required by this Lease, interest shall

ajat a rate of nine (9%) percent per annum from the date of delinquency until paid.
7w’/ /////m a THE CITY.OF NEWBURG
Tehant 0 7 7

RED VISCONTI, or assigns BY: Werz 7, 77
", Acting CAy Manager




STATE OF NEW YORK )
)ss.:
COUNTY OF ORANGE )

T H
On the /7= day of August, 2009, before me, the undersigned, a Notary Public in
and for said State, personally appeared Frederick Visconti, Jr., personally known to me or proved
to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his capacity, and that by
his signature on the instrument, the individual, or person upon behalf of which the individual
acted, executed the instrument,

/ z
JOSEPH B RONES
Natary Public, State of Now York
Gualified in Orangs County
Commission Expires June 30, W22 ¢

STATE OF NEW YORK )

)ss.:
COUNTY OF ORANGE );

On the z z 2 day of August, 2009, before me, the undersigned, a Notary Public in
and for said State, personally appeared CL, )1!,..@5 Em b of) ﬁa‘t:ﬂ (_‘2"? /7’2 PERPN

o

personally knowﬁ(fg?me or provéd to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged fo me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or person upon behalf of which the individual acted, executed the
Instrument.

B 4 o

LA e
/

Geolfray £, Chanin
Notary Public Stale of New Yok
No. 02CHG078468
CGualifled in Crangs County
My Commission Expires August 5, 200
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APPRAISAL OF PROPERTY
FORMER PROVAN FORD PROPERTY
VACANT INDUSTRIAL LAND
210 MILL STREET

ORANGE COUNTY .
NEWBURGH, NEW-YORK
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Tel. 845-568-0600

Fax.845-568-0699

May 20, 2014
Mr. James Slaughter, City Manager
City Hall
83 Broadway
Newburgh, New York, 12550

RE: APPRAISAL OF PROPERTY - Our File E404022
FORMER PROVAN FORD PROPERTY
INDUSTRIAL LAND- 3.08 ACRES
210 MILL STREET ORANGE COUNTY
NEWBURGH, NEW YORK 12550

Dear Mr. Slaughter:

Pursuant to your request and in accordance with the instructions set
forth in the engagement letter, we are pleased to submit the accompanying
appraisal report on the above captioned property. The report, including
exhibits, fully describes the various approaches and contains all pertinent
data gathered in the investigation of the subject property.

The subject i1s +3.08 acres of industrial land on a single tax lot.
The property has been undergoing an environmental cleanup over the past few
years. The site currently has 10 monitoring wells that will remain in place
for several years and will require ongoing testing. There are 5 additional
wells located off the site that will also require monitoring.

The value opinion reported below is qualified by certain assumptions,
limiting conditions, certifications and definitions, which are set forth in
the report. This report was prepared for the City of Newburgh, the c¢lient,
and it i1s intended only for their specified use. The property was inspected
by J. Todd Wiley and Gregory R. Langer. The report was prepared by J. Todd
Wiley and was reviewed by Gregory R. Langer. This appraisal report was
prepared in accordance with our interpretation of FDIC, OCC and FIRREA
Appraisal Policies and Guidelines.

After careful consideration we have concluded the Fee Simple Value of
the subject property in accordance with its highest and best use, under the
hypothetical conditions that the New York State Department of Environmental
Conservation has authorized that the property can be sold, and that the
property is cleaned up to the point that it can be utilized for commercial
or industrial purposes, and under the extraordinary assumption that the site
has been capped, as of April 26, 2014, is:

TWO HUNDRED THIRTY THOUSAND DOLLARS
($230,000)
Thank you for asking us to serve you in this matter.

Respectfully submitted,

©

{ .
J. TODD WILEY GREGORY¥”R. LANGER




CERTIFICATION

I certify that, to the best of my knowledge and belief:

The statements of fact contained in this report are true and
correct.

The reported analyses, opinions, and conclusions are limited only
by the reported assumptions and limiting conditions and are my
personal, impartial, and unbiased professional analyses, opinions
and conclusions.

I have no present or prospective interest in the property that

is the subject of this report and no personal interest with
respect to the parties involved.

I have performed no services, as an appralser or in any other
capacity, regarding the property that is the subject of this
report within the three vyear period immediately preceding
acceptance of this assignment.

I have no bias with respect to the property that is the subject
of this report or to the parties involved in thisg assignment.

My engagement in this assignment was not contingent upon
developing or reporting predetermined results.

My compensation for completing this assignment is not contingent
upon the development or reporting of a predetermined value or

irection in value that favors the cause of the client, the
amount of the value opinion, the attainment of a stipulated
result, or the occurrence of a subsequent event directly related
to the intended use of this appraisal.

My analyses, opinions, and conclusions were developed and this
report has been prepared, in conformity with the Uniform
Standards of Professional Appraisal Practice.

I have made a personal inspection of the property that is the
subject of this report.

No one provided significant real property appraisal assistance
to the person signing this certification.

The reported analyses, opinions, and conclusions were developed,
and this report has been prepared in the conformity with the Code
of Professional Ethics and Standards of Professional Appraisal
Practice of the Appraisal Institute.

The use of this report is subject to the requirements of the

Appraisal Institute relating to review by its duly authorized
representatives.

As of the date of this report, I, Gregory R. Langer, have
completed the Standards and Ethics Education Requirement of the
Appraisal Institute for Associate Members.

FAANTE

(i} TODD WILEY, IAO

Ay

GREGORY R{ LANEER
Certified neral Appraiser #46000043405
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DESCRIPTION OF THE APPRAISAL PROCESS
Scope of the Assignment:

.The subject property consists of a vacant 3.08 acre tract of industrial
land, located at 210 Mill Street,.in the City of Newburgh, in Orange County,
New York. The property is cohtaminated.and has'been undergoing an extensive
environmental cleanup over the past few years

The subject property was inspected on Apr11 26, 2014. As the subject
is wvacant land, no one accompanied thev-appralsers. The extent of the
inspection included walking theAfrontageband the perimeter as the property
is secured by a fence w1th locked gates

The 1ntended use of the report is to a551st the client w1th thelr
dec151on to pos31b1y sell the property The type and definition of value of
the report is to determine the Fee Slmple Market Value of the subject
property. h |

- The scope of work performed muet be:sufficient_to develop credible
assignment results. It must meet or exceed_the expectations of parties Who
are regularly intended'users'for,similar aSSignments. Additionally, it must
ﬁeet or exceed what an appraiser's peers actiohs would be in performing the
same or a eimilar assignmeht. | |

" The subject property haS'been.undergoihgran environﬁental cleanup over -
the past few years. For this reason, the Subject property is being appraised
under»'the hypothetical condltlon the New York State Department 'of
Environmental Conservation (DEC) has authorlzed that the property can be-
sold, and that the property 1s cleaned up. to the polnt'that it can_ be
utlllzed for commercial or 1ndustr1a1 purposes The DEC has also required
that the property be capped ThlS 1nvolves coverlng the 51te w1th 1 foot of
quarry stone. Therefore, the subject property is belng appraised under the

extraordinary assumption that the site has been capped.
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The type of appraisal report requested includes.the Sales Comparison

Approach which is the only approach considered applicable and is presented
in a summarized format

To complete thls report the appralser

Did investigate appropriate . market . data for ut11121ng the  Sales
Comparison Approach to Value. The appraiser’'s investigations included
researching public records through the use of commercial sources of-
data such as printed comparable ~data services, computerized data-
bases, Realtors, local multiple listing services, other appraisers and
municipal records. Search parameters such as dates of sales, leases,
locations, sizes, types of properties and distances from the subject
started with relatively narrow constraints and were expanded until the
available pool of data was reasonably exhausted. Researched sales data
were viewed and efforts were made to verify the data with persons
directly involved in the  trangactidns such as buyers, sellers,
brokers, attorneys or agents. At the appralser’s discretion some data

" may be used without personal verification if the data appeared to be
‘correct. In addition, the appraiser considered any appropriate

listings or properties found through observation during the data
collection process. The appraiser reported only the data deemed to be
pertlnent to the valuation problem,

Dld investigate and analyze any pertlnent easements or restrictions on
the fee simple ownership of the subject property. A title report was

not available and the appraiser relied on a visual inspection to

identify'any.readily apparent easements or restrictions;

Did analyze the data found and reached conclusions regarding the

market value, as defined in the report, of the subject property as of
the date of value u31ng approprlate valuation approach(es) identified
above; .

pid complete the appraiSal report in compliance with the appraiser’s
interpretation of the Uniform Standards of Professional Appraisal
Practice as promulgated by The Appraisal Foundation and the Code of
Professional EtthS and Certlflcatlon Standard of the Appraisal
Institute; :

Did prepare a report including photographs of the subject property,
brief descriptions of the subject neighborhood, the site, =zoning,
highest and best use analy51s, ‘summary of relevant data for the Sales
Comparison. approach. used in the valuatlon, a reconciliation and
conclusion, a map illustrating the ‘sales in relatlonshlp to the
subject property and other data deemed by the appraiser to be relevant
to the report. Pertinent data and analyses not included in the report
may be retained in the appra1ser s flles
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History of the Property

The subject was formerly used as a Ford Truck dealership known as
Provan. There was a building: used by the dealershlp that was
demolished in recent -years.

According to property records,-the subject property has been held
under the current title since 1987 when the City of Newburgh
foreclosed for non-payment of taxes and has not sold in the past three
years. The site has been undergoing an environmental remediation over
the past few years. The City has been using a engineering firm known
as First Environment to oversee the remediation work. Their office is
located at 91 Fulton Street, Boonton, NJ, 07005. According to Daniel
Lattanzi of First Environment, the site is planned to be capped with
1 foot of quarry stone, which will conclude the remediation work. He
also stated that the DEC is in the process of approving the cap specs.
It is expected that the work will be bid and performed in the summer
months of 2014. The City of Newburgh is paying for the capping costs.

 There are currently 10 monitoring wells on the site that must remain

in place for several years, The wells will need to ‘be tested
perlodlcally over the next few years. Mr. Lattanzi estimates that once
the capping is completed the costs for the monltorlng tests will be
$30,000 to $35,000. ° . :

The subject property is not known to be listed for sale at”this time,
however, the owner, the City of Newburgh, did put out an “RFP” at one

An adjoining property owner, Frederick Visconti, is interested in
purchasing the site subject to.clean-up. He uses the adjacent property
for his limousine and bus companles and plans on using the subject
property to expand his bus1ness

On August 11, 2009, the City of Newburgh and Frederick J. 'Vlscontl Jr.
entered into a contract that gives Mr. Visconti a purchase option.
The purchase price was set at $100,000 per acre. The agreement includes a
provision that the purchaser can restrict the option to just 2.4 acres of-
the subject property. Mr. Visconti 1nd1cated tous that his 1ntentlon is to
acquire the entire 3 08 acres.

The agreement also states that -the agreement 1is contingent  upon the
purchaser's approval of all of the conditions imposed by the City'’s Planning.
or - Zoning Boards, the New = York State Department of Environmental

Conservation (DEC), or any other governmental agency. ' v

The agreement includes a provision that states that it is contingent upon
the purchaser obtaining final approvals from the City and all other
approprlate government agencies for the construction of the improvements as
described in the Site Plan. We were 1nformed by the Clty that there are
currently no approvals in place .

The agreement states that the purchaser has 180 days from the time‘the DEC
issues a Certificate of Completion to acquire approvals for their proposed
improvements. As of this date, the DEC has not issued a Certificate of
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Completion.

The purchaser would not be held liable for the past environmental issues,

but would be responsible for paying for the monitoring of the site after

remediation and after acquiring title. In addition to the 10 on site wells,
the purchaser would also be respon51b1e for paying for the testing and

_monitoring of an addltlonal 5. wells that are 1ocated near the 51te

A copy of the Option To Purchase Agreement. is included in the addendum.
Exposure Time . -

The exposure time or the length of time the subject being appraised
would have been offered on the market prior to the appraisal date is

twelve months. The subject ig situated in an accessible area with good

visibility. It has access from several points including South Robinson
Avenue, Mill Street, Dickson Street and Deyo Place. There &re ‘a
limited number of industrial parcels of this size that are available
within the City of Newburgh. Sales of similar properties have sold
within a one year "period. The exposure tlme is estimated at twelve
months.

- Marketing Time

The marketing time is also twelve months. The market has been stable
for the last couple of years and for the same reasons as the exposure

~time, this property would sell twelve months after this appraisal .

date.




DEFINITIONS -

Market Value
The definition of Market Value as deflnedkn'the Financial Institutions
Reform, Recovery and Enforcement Act of 1989 (FIRREA) and FDIC Rules and

,RGQU1atiQn§ Part 323-Appraisal {{2-28-03 p.2239}}, Section 323.2{g). . .

"The most probable price which a property should bring in a
competitive and open market under all conditions requisite to a
fair sale, the buyer and seller each acting prudently, and
knowledgeably and assuming the price is not affected by undue
stimulus. TImplicit in this definition is the consummation of a
sale as of a specified date and the passing of title from seller.
to buyer under condltlons whereby :

i. . buyer and seller are typically motivated;

“ii. both parties.are.well informed or well advised, and acting in
. what they consider their best interests; ’

iii. a reasonable time is allowed for exposure in the open market;

iv. payment is made in terms of cash in U.S8. dollars or 1n terms of
flnanc1al arrangements comparable thereto; and

v. . the price represents the’ normal con51derat10n for the property
- sold unaffected. by special or creative financing or sales

',conce531ons granted by anyone assoc1ated w1th the sale."

Fee simple (Estate) ,
"Absolute ownership unencumbered by any other interest or estate;
subject only to the limitations imposed by the governmental
powers of taxation, eminent. damaln, pollce power, and escheat.

Leasehold Estate '
" "The interest held by the lessee (the -tenant or renter) through
a lease conveying the rights: of use and occupancy for a stated
term under certaln condltlons .

Leased Fee Interest o 3
"A freehold (ownershlp 1nterest) where the possessory interest
has been granted to another party by creatlon of a contractual
landlord-tenant relationship (i.e., a lease).

Market Rent
"The most probable rent that a property should bring in  a
competitive and open market reflecting all conditions and.
. restrictions of the lease agreement, including permitted uses,-
 use restrictions expense obligations, term, concessions, renewal
and purchase options, and tenant improvements (TI’s)."

Cash Equivalent ’ v
"An analytical process in which the sale.prlce of a transaction
with nonmarket finan¢ing or flnan01ng'w1th unusual conditions or
incentive is converted into a prlce expressed in terms of cash."

Value As Is
"The estlmate of the market value of real property'ln its’ current .
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physical condition, use and » zoning as of the appraisal
date. (Proposed Interagency Appraisal and Evaluation Guidelines,
0CC-4810-33-pP 20%)" S

Prospective Value - : -
"A value opinion effective as of a specified future date. The —
term does not define a type of value. Instead, it identifies a
" value opinion as being effective at some point specific future
date. " . ‘ : ‘ » : '

Retrospective Value , :
"A value opinion effective as of a specified historical date.
The term does not define a type of value. Instead, it identifies
a value opinion as being effective at.some specific prior date. "

Subject Property ‘ E : .
+. . "The property that is appraised in an assignment. "

Extraordinary Assumption - R . . : .
"An assumption, directly related to a specific assignment, as of
the effective date of the assignment results, which, if found to
be false, could alter the appraiser’s opinions or conclusions.
(USPAP 2014-2015 ed.)” - - E S o : '

In this instance, the subject property is being appraised under the
extraordinary assumption that the site has been capped.

.Hypothetical Condition = :

"A condition, directly related to a specific assignment, which
is contrary to what is known by the appraiser to exist on the
effective date of the assignment results, but is used for the
purpose of analysis. (USPAP, 2014-2015 ed.) "

In this iné_tancé, the suiject' 'prop’e.'c'-'ty is being appraised under the
hypothetical condition the New York State Department of Environmental
Conservation has authorized that the property can be sold, and that the

property is cleaned up to the point that it can be utilized for commercial
or industrial purposes. B : . .

Ligquidation Value s S _ S . ,
The most probable price that a specified interest in real property
should bring under the following conditions: _

1. Consummation of a sale within a short time period.

2. The property.is subjected to market conditions prevailing

as of the dater of valuation. . B '
3. Both the buyer and seller are acting prudently and knowledgeably.
4. The seller is under éxtreme compulsion to sell. ' - C
5. The buyer is typically motivated. . . : :

6.  Both parties are acting in what. they consider to be their best

interests. - - - . :

7. A normal marketing effort is not possible due to the. brief
exposure time. : ’ : T -
8. Payment will be made in cash in U.S. dollars or in terms of
financial arrangements comparable thereto. ‘ :
9. The price represents the normal censideration for the property

sold, unaffected by special or creative financing or sales concessions
granted by anyone associated wi th» the sale. ’
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DESCRIPTION OF THE PROPERTY
The subject property is 1ocated on the West side of Mill Street at the

intersection with chkson-Street, in the Clty'of Newburgh, County of Orange,

State of New York. It can further be identified as Tax Map Section 43, Block
3, Lot 7.1 in the records of the City of Newburgh
" The tltle of ownershlp is held by ‘the Clty of Newburgh, Deed leer

5095, Page 45,'recorded July 7, 1999 The address 0of the property is 210

Mill Street, Newburgh, New‘York 12550 The address was formerly known as

146-172 Mlll Street The Census Tract Number is 5.00.

The 2014 tentative assessment data is as follows

. Land $1,000
- Building = o - 8 O_‘
' Total ' $1, ooo

The final 2013 equallzatlon rate for the City of Newburgh is 100. 00%,
which equates the'assessment to a»market‘value-of $1,000. The 2014 tentative

equalization rate has not yet been established, ‘however, the assessor’s

-stated level of assessment for the 2014 roll 1s also 100.0% which also

equates the assessment to a market value of $1000 This is less than our
value of the property; 'and reflects the current contamination that

negatively impacts the property value. The assessment will likely increase

once the site is cleaned up.

- The real estate taxes, based upon the . above assessment and current tax

rates, are as follows.

School 2013/2014- - $27.59
City, County, 2014 o 828.49
Total = - - . .$56.08

It should be noted that in the City of Newburgh assessments are based
upon a valuation date from the previous July 1%. In this instance, the 2014
assessment roll is based upon a valuation date of July 1, 2013. .
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Area'oygrview
Orange County is approximately 40 miles northwest of New York City,

covering more than 816 square miles from the Hudson River in the east to the

33
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Delaware Rlver in the west It borders Sullivan, Ulster, Dutchess, and
Rockland Countles, as well as Passa1c and Sussex Counties in New Jersey and
Pike County in Pennsylvanla Accordlng to ‘the U S. Census Bureau, the 2013

populatlon estlmate for the county was 375 592, an increase of 2,779, or

v0.7%, from the 2010 populatlon of 372 813, which was 9.2% higher than in

2000. The county is connected.to New York‘C1ty, Albany, Pennsylvanla,

Connecticut, and New Jersey via'the NYS-Thruway/Ié87 I-84, and Route 17/I-
86. Rail transportatlon 1s prov1ded by the New Jersey Trans1t and Metro
North Port Jervis Llne, and w1th the‘Metro North Hudson Line across the

Hudson River in Beacon in Dutchess County. Stewart Airport in Newburgh

' provides passenger and cargo air transport, and provides, attracts, - and

influences -local business.

OrangefCounty is a bedroom oommunity_for New York'City,'with many
residents eommuting to-jobsﬁin or nearvthefcity. According to thehHudson
Gateway'Multiple Listing"Service;-2,17O single.family'homes sold,by yvear end
of 2013, a'l9l8%'increa9e_frodeOlZ.-The median sales price was $236,000,
down -0.4%. - |

" The New York State Department of Labor 1nd1cates 161,900 people were

'employed in Orange County at the end of 2013, up 1.3% from 159 800 the'

- previous year, The annual average unemployment rate in Orange County for

2013 was 7{2%,_ down from 8.3% the previous year, and lower than_.the
statewide average of 7.7%. According tO‘the New York State Department of
Labor, as of March 2014 the unemployment rate in Orange County was 6. 3%
down from 7.1% in February and down from 7 .6% the prev1ous year, below the
statewide rate of 6.9%, and;the natlonwlde rate of 6.7%.

There are currently 22 business parks'in Orange County. As.of the end
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of 2013, there was 4.2 million_square feet of Class A office space, an
increase of 184,000 square feet . over the previous year. There is

approximately 427,000 square feet of Class A space_available for sale or

o
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lease, for a vacancy rate around 9.7%,‘loWer than’ the 2012 rate of 10.2%,
and the fourth year in a row of declining yacancy. Total office space in the
county, including non—Class A‘space,'is.iS.B'million SF, with a vacancy or
11.6%, better than the'national average of 15.6% for suburban office markets
{(as per RealtyRates.com Market Survey 4% Quarter 2013). Class A'industrial
space in the county totals +20.1-milllon SF, up 400, 006 SF from the previous
year. The vacancy rate 1s approx1mately 5 0% lower than the 5.8% rate in
2012, and lower than the natlonal rate of - 8 . 9% (Mansfleld Commer01al Real
Estate's 2013 Overv1ew of the Orange Cbunty, NY Cbmmer01al Real Estate
Market) . |

The retail activity is-mainly.centered around four areas: Route 211 in
Middletown/wallkill; the.Route_6/17/32 exchange in Monroe/Woodbury, Vails
Gate iniNew Windsor'and_Route‘306/17Klin.Newburgh..While some of the larger
chain stores and supermarketsVWere closing'or downsizing/ a number of new
larger stores have recently opened. Accordlng to the Tlmes—Herald ‘Record,
Orange County collected $258 8 nulllon in sales taxes in 2013, up $6
million, or 2. 4% from the prev1ous year" ,

The county has succeeded 1n attractlng new bu31nesses and keeping
ex1st1ng employers even as the economy decllned and some bus1nesses have
left or downsized. lThis' success 1is largely due to the exten31ve
transportat1on network andbprox1m1ty to New York City. These trends should
continue into the foreseeable future,»maklng Orange County a viable locat;on
for a variety of commerc1al uses ' . . j

Neighboghood _
The subjectlls situated'lnva fully developed, comnercial—industrial

neighborhood, in the City'of‘NeWburgh. The_land around_the subject is
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perhaps 95% improved, with the. improvements consisting primarily of

commercial structures mostly along Route 9W and industrial type uses on the

side streets. There are houses,several blocks over in the middle price range

&
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for the area. The subject is situated within the NeWburgh Enlarged City
School District. . |

Mili Street is a paved, two lane city road which runs north and south
past the subject, as does_RouterW; also known asIRobinson Avenue. Dickson
Street and Deyo Place are more‘east’tO‘west roads. These roads provide good
access to the subject property, w1th connectlons to more major hlghways via
Route ow. ' | |

The subject would 11kely be developed for industrial purposes.

Market Overview

" Market research reveals that”the subject is a 3.08 acre parcel of
vacant land located'in an-urban~commercial area with industrial ZOning The
subject has some frontage and v1s1b111ty along Robinson Avenue which is-a
high trafflc street It has good frontage and strong v1s1b111ty along M111
and Dickson Streets, both,of whlch-have‘moderate traffic, and some frontage
along Deyo Place which.hasllight-trafficr This is an average and-secondary
location for_an'industrial'site.v “ - |

The property taxes in the City of Newburghﬁhave increased significantly
over the past five years and it has had a negatlve impact on values. The
effectlve tax rate is the percentage of a property’s market value that a
property will pay annually in taxes for the year 1if it is assessed
accurately. Currently, for the commer01a1 propertles in the City of
Newburgh the effectlve ‘tax. rate 1s 5.6%. ThlS 1s s1gn1f1cantly hlgher than

other communltles in the area. The subject is c1a531f1ed as a commerc1al

property for assessment pUrposes;
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Municipality . | 2013 Effective Tax Rate
@ Town of Newburgh o . 3f31% |
Town of New Windsor _ '3.36%
Town of Cornwall T 3.23% -
Town of Montgomery _: - b. : 2.88%
k) City of Middletown . 4.05%
‘ ' Land
The subjeét parcel toﬁals 13g08 acres, according to a survey performed
| by Daniel J. O’Brien déted January 3, 2006, The site has +435.17 feet along
9 the west side of Mill.streét} as well as‘£207,75 feet along Dickson Sﬁreet,
364.60 feet aiong»RobinSonbAvenue; aﬁd_£1i3;99.feet along Deyo Place..This
frbntage pro?ides for good ingress and egress'to the'éite; The property is
& accessed via Mill_Stréet, with.3 curb cu;s, Dickson Sfreet with two curb
cuts, Deyo Place with one curb cut, anleobinson Avenue with a'single.curb"
cut, The shape of the lét_isﬁirregular;-the<shabe'doeé:not-appeaf to
adversely affect developmeht. The lﬁt,is éituéted aﬁ stréet.grade. The
9 topography is generally level with a slight downward slope'from:the,weét
towards the east;.There‘do_not,appear to be any-easéménts.or rigﬁts—ofﬁway,
that édversely effect»the.bropérty ér'the §a1ue; Thé only knowh’right—of—ﬁaj
‘ - is for an old rail line crossing Route 9W.
“ The 1§t is.mostly cleaned with aifew'scattéred debris pileé.
Electricity, natural gas qnd muni§ipal watéf and sewe? are available
vto the site. | | | |
0 The subject is pot‘situatéd'within,a'flood plain, as verified by:the

st

FEMA Flood Insurance Rate Map for the City of Newburgh, Community Number

360626, Panel 332E, dated August 3, 2009,
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‘Site Improvements
The site includes sidewalks along the street frontages and a 6' high

chain link fence with 2 gates élong Mill Street. There are some older

it
&

&

condition.
There are presently.lo'nwnitoring wells on the site. There are 5

additional wells 1oéated off site but hear the subject property.
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" VIEW FROM NORTHERN END LOOKING SOUTH.
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VIEW OF SUBJECT ALONG SOUTH ROBINSONAVENUE
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" 5OUTH ROBINSON AVENUE LOOKING NORTH
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CLOSE VIEW OF SITE PLAN SHOWING THE LOCATIONS OF WELLS
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Parcel:331100-043-000-00034

e —

ASSESSOR'S MAP _ R o
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CFLOOD PLAIN. MAP

Community Panel # 360626 332 ‘E

Date: August 3, 2009
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ZONING . i
) The subject property is located the City of Newburgh, County of
Orange, State of New York and is situated in an I-1 Zoning District.
This is a Light Industrial Designation. The following regulations will
apply in all I-1 Districts.
0 - e
Use Use  ~ | Lot ot | Dot Front | side | Rear | Building
Type Area Width. |.Depth Yard Yard Yard Height :
) oo (feet) :
Light Industry P 20,000 | 200 . }150 20 15 25 40
Machine shop, steel P 15,000 v 100 100 20 15 10 40
fabricating . : :
Distribution facility P 20,000 100 1150 20 115 10 40 i
i
Wholesale business P 15,000 100 100 | 20 15 10 40 ;
Storage building; P 15,000 1100 | 100 20 15 10 40
warehouse : i ’ i
: : . i
Gasoline and automotive SP - 10,000 75 100 15 15 10 30
59 repair station )
&3 - e ‘ - . 3 :
Automotive repair, SP 15,000 100 - 100 15 15 i5 30 i
painting, rebuilding, ’
recondition -
Tire retreading or SP - 15,000 | 100 - | 100 15 15 15 |30
recapping . . |
Automotive sales area sp 1 15,000 100 S 100 20 15 10 30
vé Taxi business, incl. SP 1 15,000 100 1100 20 15 10 30 5
dispatch office, repair ’ ’ : t
and storage of_vehicles } )
Limousine service P 15,000 | 100 [ 200 ‘20 15 10 30
Veterirary, animal P 15,000 | 100 100 20 15 15 30
hospital, kennel ] ' _ a
i3 Laundry services P 5,000 50 100 - ‘ ' 5 5 '10‘ 30
Contractor si;orage yérd, P | 15,000 " |'100 100 20 15 15 30
except concrete mixing ) '
Retail sales of P 15,000 - | 100 100 . 20 15 - 10 30
contractor equipment
Freight truck yard or P 20,000 | 100 150 20 15 25 30
£ terminal o . o o
5 . s - - e '. -
Fuel yard, incl. storage P 20,000 100 150 20 15 25 30
of petroleum products : :
less than 10,000 gallons )
Plumbing or sheet metal P 15,000 | 100 100 20 15 10 30
shop - : ) _ .
Small boat building, P 15,000 100 100 20 115 10 30
storage and sales : ] ;
G Stone monument works P 10,000 | 75 100 15 15 10 |30
Adult Uses . P
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Off-street parking . A

Other customary accessory A

D uses and buildings,
provided that such use is
clearly incidental to the
principal use
P = Permitted Use
SP = Special Permit Use.
A = Accessory
B. Parking Requlrements
One off-street parking space per 500 square feet of gross floor area,
whlchever is greater
C. Non~Conform1ng Use:
£ - If a non-conforming use is dlscontlnued for a period of six
months the non- conformlng ‘use status is lost and the property
must conform to. current regulations. »
Further 1nformat10n.and;clarlflcatlonlnay“be obtained by consulting the
City of Newburgh Zoning Ordinance. Most ﬁses allowed are subject to the
£3 : o -
) above minimum requirements.
&)
£
i3
9
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ZONING MAP
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HIGHEST & BEST USE
The Highest and Best Use may be defined as: "The reasonably probable

and legal use of vacant land or an improved property that is physically

@

5
%

P

N

possible, appropriately supported, »finaﬁcially feagsible, and that results
in the highest value. The four criteria the highest and best use must meet
are legal perm1551b111ty, phy31cal p0531b111ty, flnan01a1 feasibility and
maximum product1v1ty" 1 _

The subject property is s1tuated w1th1n an I-1 zone, which is a nght

Industrlal dlstrlct It is currently vacant . and not belng utilized.

'HIGHEST AND BEST USE AS THOUQH VECAN

Highest and best use of 1and or a 31te as though vacant is defined: as,
"AmOng all~reasonable,'alternatlve uses, the use that yields the highest
present land ‘value, after payments are 'made for labor, capital, and
coordlnatlon The use of a.prqperty.based on . the assumption that thetparcel
of land ig Vacant or can be made vacant by demollshlng any 1mprovements

Since the property.ls vacant,-the nghest & Best Use would be for
industrial development based upon thelzoning and surrounding land use.
However, the NY State Department of Env1ronmental Conservatlon requires that
the 10 monltorlng wells that are currently on the 31te are to remain 1n
place for an unknown period of tlme, perhaps for several years, and that the
wells are to continue to be tested. For thls‘reason, the site can not be -
fully utilized and can only be partially.developed for several yeare.‘An

1nter1m Highest and Best Use would be to-use the site for parking, or as

" yard storage space, or a comblnatlon of both, and perhaps some limited

development.

1 The Dictionary of Real Estate Appraisal, 5% Edition,

(Chicago; Appraisal Institute, 2010), Page 93

2 Ibid
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HIGHEST AND BEST USE AS TIMPROVED

Highest and best use of the property as improved is defined, "The use

that should be made of a prbperty'as it exists. An existing improvement

should be renovated or retained as is so long as it continues to contribute
to the total market value of the propérty,'or until the,réturn from a new
improvement would,mofe than offset the cost of demolishing the existing
building and construéting a ﬁeW‘aﬁe.“

The Highest & Best Use of thé_property is to use the property initially
for parking and/or yard storage space, and to partially develop the site
until the nwnitofing wells can bé.remoVed, then to fully develop the

property for an industrial use.

3 Ibid.
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The Sales Comparison Approach to Value
To establish a Market Value for the subject property, the Sales

Comparison_Approach was utilized.rThe_Newburgh.market area was examined for

o)
ho g

o

sales of industrial and commercial vacant land. There have been few sales
of similar parcels in the City of Newburgh, and so the search was expanded
to 1nclude 31m11ar markets in Orange County 8ix of the most 51m11ar sales
were chosen for comparlson

The properties were compared on a per—acre'basis, as that is typically
the unit of measure when-comparing commercial'properties.'No'abnormal

conditions of 'sale, including financing.and property rights transferred,

were found in any of these transactions that would significantly impact upon

value, with the exception of Sale 1 whichUWas purchased by the adjacent
property owner for future'expansion. The‘sales date back to 2009; values for
this type of property' have generally been. decreasing since 2007, and
appeared to have leveied'off'by-the endvof:ZOil, so adjustments of -5% per
year prior to 2012 were made for changing market conditions.

Since the subject has monitoring wells that are required to remain in
plaoe for an unknown period of_time before the subject can be fully utilized
or fully developed a -15% utility adjustment was made for each of the .
sales We are assumlng that the monitoring wells will remaln in place for
3 to 4 years. o

The prOperties were adjusted;for-differences as compared to the subject

in location, size, utlllty, zonlng and topography as shown below. Where the

'comparable property is cons1dered superlor to the subject, a negative
adjustment . is indicated; .if the . comparable is inferior, a " positive

~adjustment was made.

A sale that was con31dered but not utlllzed is a vacant former retall

plumblng supply bus1ness known as Rldgewood.Corp, that abuts the subject and

is located at 20 Deyo Place. This property 1nc1udes a 9,520 square foot '1

story concrete block building, that appears to be in average/fair condltlon,

set on 1.0 acres. There are some attached covered storage sheds and a
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smaller wood framed building that is’collapsing and in need of demolition.
It sold for $300,000 in May of 2013. | |

This sale was not utilized since the building was occupied a few years

£
L

ago and its current interior‘condition is unknown. In .this instance, the
building appears to have contributedlsignificantly to the property’s value
and an apportlonment of the value attrlbutable to the land was not possible.

Land Sale 1 1s located along Washlngton Terrace 1n a superior City of
Newburgh location with greater visibility and traffic.

Land Sale 2 is 31tuated along leerty Street in an inferior location
with diminished trafflc

Land Sale 3 .is set on Route 32 in a similar Town of New Windsor
location. This sectlon of ‘Rt 32 would normally be a superior locatlon,
however, the sale sits behlnd an’ ex1st1ng house which obstructs its v1ew

Land Sale 4 is located along North Plank Road in a superior Town of
Newburgh location. An enhanced utility . adjustment is. 1ndlcated since thel_
comparable had approvals. ‘A 31ze adjustment is indicated as the comparable
is smaller since smaller lots typlcally sell for more than do 1arger lots
on a per acre bas1s o ‘

Land Sale 5 is s1tuated along Dolsontown Road in a superlor Town of
Wawayanda location. A size adjustment was requ1red since the comparable is
larger. -

~Sale 6 is a shell of a building located near the subject along Deyo
Place in a similar location. iThelbbuilding is in need of = extensive
renovation. The &sale price -Was adjusted downward by $24,020 after‘
.attrlbutlng a value of $2.00 per square foot towards the building shell. A

size adjustment was made as the comparahle ls ‘smaller than the'subject.

After adjustments for dlfferences, the sales 1nd1cate a range in value
from $58 462 to $101, 250 per acre. We favor an above mld—p01nt value, gsince
after adjustments 4 of the six sales are above the mid-point and 2 of the

sales resulted in similar values.
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After adjustments for differences, the indicated value of the subject

property via the Sales Comparison Approach,.is §85, 000 per acre, or $260,000

~(rounded). From this figure the amount Qf,$30,000 was deducted due to the

O

projected costs of the ongoing testing of the monitoring wells that will be
the responsibility of the purchaser. The'resﬁlting indicated value of the

subject property “as is,” via the Sales Comparison Approach, is $230,000.




ngton Terrace
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COMPARABLE SALES MAP
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Land Sale No. 1

36

iy

&3

Propexty Idmuﬁcauon '
Record ID

Property Type
Address’

Tax ID
School District

5680

Commercial Vacant Land, 330

11 Washington Tetrace, Newburgh Orange County, New York
12440 '

33-7-30°

Newburgh Enlarged City. Scho ol Dzstnct
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" Sale Data

Land Sale No. 1 (Cont.)

37

Grantor’ Gulnaz LLC
Grantee —Independent Living Inc
Sale Date December 30, 2009
Deed Boolk/Page 1295871250 ‘ '
) Verification Appraiser's File, SalesWeb Confirtned hy Todd Wiley
3 : .
- Sale Price ' $3SD il
~ Cash Equivalent $350,000 -
v Land Data. ' S
Zoning 'C-3, Planned Commercial
€ Topography Level
Utilities . Electric, gas, water & sewer
Shape _ Irregular
Land Size Information o
Gross Land Size 2.100 Acres or 91,476 -5F
& Front Fomge ' 178 ft Washington Tetrace
Indicatars - '
Sale Price/Gross Acre ' - $166,667
Sale Price/Gross 8F $3.83
O . Remarks
- Thisis 2.1 acre ofcommercual lot with a small paved parkmg area It was. part ofa2 parcel sale,
The other parcel was 70 Lake Street with a $-B-L of 33-7-24. The total price for both parcels was -
- $610,000. The allocation was $350,000 for the 2.1 acre parcel and $260,000 was al_located to the
-smaller 0.29 acre parcel known as 70 Lake Street. The smaller parcel was a donation to the
purchaser, which is a non-for-profit. The purchase price nfthe larger parcel for $350,000 was
7 based on market value. ~
" The property was mostlyr cleaned with a smali burmed out building that was demolished affer the
sale. The property is surrounded by a fence. The purc:haser Independent Living acquired the
property forposs1ble future &xpanmon '
63
o
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'Land Sale No. 2

9
)
%] .

Property Identification

Record ID - 6309 .

Property Type Vacant Comtmercial Land 330

Address 54 Liberty Street, Newburgh, Orange County New York 12550

Tax ID 40-6-1.1 & 11 and 13 :

Schoeal District N ewburgh Enlarged Clty School District

Sale Data _

Grantor Newburgh Realty Corp

Grantee Mid Hudson Film LLC

Sale Date Septernber 18, 2013

Deed Book/Page 1366171476

&

s
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Land Sale No.2 (Cont.)
2 Verification SalesWeb;, Cdnﬁrme_d by Todd Wiley
Land Data |
Zoning ' TC-1, Tourist Commeretal District
5 Topography Level
Utilities ~ Municipd water, sewet, gas & electric
~ Dimensions x 247 = 200'X Irregular S '
Shape . ~ Rectangular
Depth | 200
& Lanid Size Information -
Gross Land Size ~ 1300 Acres or 56,628 SF '
Front Footage =~ - - 247 ft Total Frontage 291 ftLrbetty St,200 ft Lafayette St,276 ft
T Juhn St
o Ranarks :
3 parcels of commercial vacant land all with frontage alnng Lrberty Street. The pimary parcel is
known as Section 40, Block 6, Lot 1.1 and totals 1.2 acres. It is a gravel parking lot that extends
. back to Johnes Street. It has 276' ef Emntage along Liberty Street and 200’ ufﬁfontage dong
Lafayette Street. ‘ ‘
£ The other 2 parcels are each 22' x 100" with frontage on Liberry Street. Lot 13 is adj acent to the
ptimary parcel and is located along it's souther border. The third parcel is just south ofthe other
2 parcels but is separated by a 22' wide lot that was not included in the sale. All mume1pal
services as well -as-gas and electric are available. but not connected to the site.
These parcels are just south of the State Historic Park Tnown as Washington's Headquarters The
0 purchaser simultaneo usly purchased a larger and older retail/warchouse building thatislocated
along the next block to the south along Liberty Street, which was the former Resnick's Mattress
Outlet. The seller of the Resnick's building was also the seller of these 3 parcels.
0
£
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Land Sale No. 3
ne oy N ﬂ—" ~y
f
SECTION
18
Property ldentification.
RecordID =~ 5679
. Propaty Type " ¥Vacant Land i m Commercial Area, 330
. Address . - - . R332, Nemedsar Orange County, New York 12553
- TaxID - : o _ 9-1-20.221 -
School District ‘ o Newhurgh City Enlarged Scho 01 sttnct
Sale Data . - o
. Grantor S -Jeffrey Baker
Grantee. = _ Regan Development Corp
Sale Date . May 17, 2011 -
Deed Book/Page _ 131781713
Verification SalesWeb, Assessor's records ; Buyers attomey, Larry Wolmsk:
R . S Conﬁrmed by Todd Wlley ,
SalePrice - $135,000
Cash Equivalent $,135-’ﬂ 1]1]
Land Data
Zoning R 4 Desxgn Shoppmg District
Topography : Mild slope
Shape S -Trapezoidal




Land Sale No.3 (Cont)
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D Land Size Information
Gross Land Size - 1.300 Acres or 56,628 SF f
Inﬂicaturs :
SalePrice/Gross Acre $103,346

9 SalePrice’Gross SF . $2.38
Ramnarks :
This 1.3 acre commercial vacantlot sits back appm;nmately 200 ﬁeet west of Route 32, whichis -
also known as Windsor Highway. Ithas very limited visibility from Route 32, with.a house

0 situated ini front of it. Purchaser is developing adjacent parcels into an apartment complex for

_ workforce housing known as Mason's Ridge. The property is accessed by a 20° nght of ;
wayfeasement At the nme of sdle the access was a gravel roadway. _ . 3

£

W




42
Land Sale No.4

o

Property Identification

Recard ID 5655

£ Property Type - Commercial Vacant Land, 330

Address .56 North Plank Road, Newburgh Orange County, New Yotk

. 12550 .

Location Newburgh, Town nf

Tax ID 4600-80-7-7

School District Newburgh
i Sale Data

Grantor - Mid- Hudson I Holdmg Co Inc. (Steve M1chalsk1)

Grantes North Plank Plazg, LLC (Ftdanza, Franc o)

Sale Date October 19, 2012

Deed Book/Page -13440/279

y
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Land Sale No.4 (Cont))
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Verification . Steve Michalski - Seller; December 22, 2011; Other SOUrces:
: Saleswebappraisal-recordsPoughkeepsiejournal-com;
Confitmed by Greg Langer
Sale Price . $160,000
A Cash Equivalent - $160,000
Land Data ‘ )
Zoning . _ B, Business
Topography - Generally level '
Utilities © ‘Natural gas, tmunicipal water & septic
-Shape S Irregular
‘Land 8ize Infarmation o
Gross Land Size ... 1.000 Actes or 43,560 SF
Front Footage ' 150 & North Flank Road
Actual/Planned Building SF 4,375 '
) Indicators - . T :
Sale Price/Gross Anre : $160,000 -
SalePrice/Gross SF $3.67
SalePricePlanned Bldg, SF  $36.57
Reamarks
9 4375 ‘
A commiercial lot conastmg of 1.00 acre. It is sxtuated on the north s1de of North Flank Road,
also known as Route 32, with 150 feet of frontage. The shape of the parcel isitvegular and has
generally Level topography and wooded, Municipal wateris avallable as well as natural gas and
electric. Thereis adequate mgress and egress forthe site. - . o
A The property has approvals for a smgle story, 3 975 sfretail office bunldmg with a dnve-mmugh
and 27 parking spaces. On November 3, 201 1the buyer.received conceptual site plan approvals -
* for the building to be 400 sflarger, the drive-through gone and a few parkmg spaces in front
which were removed and three additional parking spaces added directly in back of the building in
the loading area with no parking directly in front of the hmldmg The buyer is proposing a Flanet
Wings and Pizza shop.
id
3

&
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Land Sale No. 5
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&

2

v Prnmﬂx Idamﬁcauon

Record ID
Property Type
Address

Location
TaxID

School District

Sale Data
Grantor
Girantee

Sale Date

Deed Book/Page

- 5458

Vacant Land in Indust Area. 340

Dolsontown Road,. Middletown, Orange Coum:y, New York
10940 :

Wawayanda, Town. of

5600-6-1-3.2

Middletown

LeBlanc, Davml

Dolsontown Road LLC -

‘December 17, 2010

131071087
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Land Sale No.5 (C;mt.)_

45

Verification Other sources: Pou@keeps;e;oumal com, Confirmed by
._Chnsttne Bell .
Sale Price ' $951,U[]U ,
5 Cash Eqguivalent $351,000
Land Data - :
Zoning - - MC-1, Mixed Cummerual
Tapography Ganarally level
Utilities None
Shape Itregular -
Land Size Information ‘ o
Gross Land Size 10.000 Acres or 435,600 SF
Front Foutage ’ 532 ft Dolsontown Road
Indicators : . o
o SalePrice/Gross Acre $95,100
) Sale Price/Gross 8F $2:18.
- Remarks
Vacent land located in an industridl area totaling 10 acres. The parcel islocated in a MC 1, o
Mixed Commercial zoned district. The topography is generallylevel and cleared. There is 532.4
9 feet of frontage on Dolsontown Road. At the time o fthe sale there where no services connected
to the site, however municipal water & sewer are  available. The parcel waspurchased by the
adjacent property owner oflot 1-1-52.1, which was purchased on July 13, 2007 for areported
$1.900,000. The buyer plans to build an auto -recyclmg center; but. purchased the prnperty
without approvals, B
£ Apubhc heating on the draft enwromnmtal impact statanmt, aproposed site plan, sub dun sion
and aspecial use permitwill be held on December 14, 2011. The action involves the
construction of a verucally integrated récycling facility including the collection, reduction,
-separation, processing, and shipment of metals, plastics, glass, minersls, fiber, cardboard, paper
and other recyclables.. The facilities propo sed on site'will include an office building, truck and
equipment repau’ facilities, arecyclable pre-pro cessmg building non-ferrous metal and
i3 recyclables receiving facilities, recyclable processing and packaging equipment and a structure

£

)

* devoted to separating non- ferrous metals and un- recyclable maertas.




9

)

&

w3

Sale Dake ,
Decd Book/Page
Vm‘ﬁxaﬁm '

Sale Price
Cash Egmmlmt

Dovwnward Adjfusinent |

Adjusted Price

Lamd Data
Land Size
Fromdt Footage
Toning
Tmzraﬂw

Tmproved Sale No.6

o0
Storage, 700 - :
8 Deyo Place Hewl:fm@; Orange- l:‘mmty New Yok 12550
Hewnrgh, f:ty of -

- 43:1-27 &43-1-263

- Hewhirgh Enlarged City School District

M T8 Associstes. ‘
Hewburgh Conxntierc ial Dev Corp

Jaly 01,2011

1320471144 + 1148

Copdinme dby Laaren Valntino

$80,000 -
$80,000
24 020

£55 950

0.720 Acres or 31,363 SF

-320 ft. Deyo Place 50 ft Bl Street

1.1, Light Industrial
Gmallyl.ml

46
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hrwvedﬁale_lio.ﬁ([:uil
5 Viitdies (s, Electrie , and Mimic pal Water and Sewer
Direnwions a00 xles a
Shape ‘ Ire gular |
Ceneral i al Tata - o
Buillding Type Single Teant. -
0 Cxoss SF S ¥ 1 )|
Stories - 1 .
Year Built 1960
Condition : Poor
Enaticators L
£ Sale Price/Gross SF $5.60
Floor Area Rativ 0.89

Land ie Building Radic 1.12:1

. Remarks '

Tiro adjacert parcels purchased together with ome having s single stery, 12,010 of ctoTage
vparehouse building ot 035 acres andthe secondparcel being an industrial lot of 0.38 aces. The
buillig vas comstructed in 1960 and is inwery poor condition. T has been vac ait for ower 20
years and i e ed of complete rerowation. The roof ne eds tobe nplaced wd mary sectioms of
the masorny exterior are it need of signdficard repair. As of Aprilef 2014 work wus starting on

' the Tenovation. There are three overhead doors. The buildig site o 0.35 ares of hnd sitaated

within the Hewburgh Endarged City. School District, Together bothparcels total 0.72 acres. There
is 320 feet of frordage akng Deyo Place and 604 feet of fromtage dlong Mill Sreet. (as, eleciric,

and veomic ipal veater and sevwerare cormected snd availabl to the ste. This is 4 Light Industrial
Designation, I-1. B - | |
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SALES COMPARISON 'APPROACH ANALYSIS
oy SALE ~  'SUBJECT 1 2 8. 4 5 6.
SALE PRICE ' _$350,000  $80,000, : $135,000 $160,000  $951,000  $55980
LAND SIZE (Acres) 3.08 2. 130 . 1.30 1.0 ~10.00 0.72
PER ACRE ’ . $166,667  $61,538 | $103,846 _$160,000 _ $95100 _ $77,750
_ PROP RIGHTS CONVEYED -~ ' 0% 0% 0% 0% 0% 0%
- ADJUSTED PRICE  $166,667 _ $61,538 _$103,846 _$160,000 _ $95,100 _ $77,750
FINANCING TERMS - _ 0% 0% = 0% 0% - 0% 0%
ADJUSTED PRICE , . $166,667  $61,538 _ $103,846 _ $160,000 _ $95100 _ $77,750
CONDITIONS OF SALE : S 0% . 0% 0% 0% 0% 0%
ADJUSTED PRICE . $150,000 _ $61538 _ $103,846 _$160,000 = $95100 _ $77,750
DATE Apr 2014 Dec2009  Sep2013 : May2011 Jan2012  Dec2010  July 2011
@ MARKET CONDITIONS - 40% - 0% i 3% - 0% = 5% 2%
ADJUSTED PRICE _ $135000 _ $61,538 ' $100,731 _$160,000 . $90,345 _ $76,195
LM st _Washington Terr Liberty St © Rt32  _ NPlankRd DolsontownRd _ Deyo Pi -
LOCATION " -C/Newburgh _ C.Newburgh _C.Newburgh . NewWindsor T Newburgh _ Wawayanda _ C.Newburgh
"~ Secondary Superior tnferior *  Similar Superior Similar - Similar
. 40% 0 10% - 0%  -15% 0% 0%
9 LAND SIZE (Acres) . 308 240 _ 130 . 130 . 100 _ 10.00 0.72
0% 0% T 0% -5% 10% 5%
S Approvals .
. Muniwgs . Muni W8S - Muni W&S Muni W&S MuniWaS MuniW&S  Muni W3S
UTILITY -~ Environmental ~ - Superior Superlor. - Superior.  Superior . Superior Superior
L : 15% o A5%. 0 A5% . 20% -A5% -15%
& ZONING - ‘ 1 C-3. M ¢ BT MC 11,
: - 0% 0% 0% 0% - 0% 0%
TOPOGRAPHY - Level - Similar  Simlar  Smilar  Simlar - Similar  Similar
' o 0% 0% 0% 0% 0% 0%
0 . TOTAL ADJUSTMENTS . _' . 28% . 5% . -15% . -40% | -5% -20%
ADJUSTED PRICE _ . $101,250 _ $58462 . $85,621 _ $96,000 _ $85828  $60,956
" INDICATED VALUE ,
" $85,000 PER ACRE X 3.08 ACRES = $261,800
LESS $30 000 COST FOR WELL MONITORING $231,800
'ROUNDED $23o 000
€3
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. - RECONCILIATION
As the subject is vacant land, only the Sales Comparison Approach was

utilized. Our initial wvalue came in .at $261,800. From this amount we

9

o

deducted the amount of $30,000 due to the projected costs of the ongoing
testing of the monitoring Wells‘that”willlbe the responsibility of the
purchaser. This resulted in a. value of $230,000 rounded.

Therefore, our oplnlon.of the Fee Slmple value of the subject property
under the hypothetical conditions that the New York State Department of
Environmental Conserration has authorized.that the property can be sold, and
that the property is cleaned up'to the poiht that it can be utilizedvfor
commercial or indﬁstrial purposes, and under the extraordinary'assumption'
that the site has been capped{ as ofaAprii 26, 2014, aesuming a twelve month
selling period is $230,000. . . o

This_is less than the $100,000‘per aoreipurchase,price that was agreed

to in August of 2009. However, that was five years ago when values were

“higher than they are today. In addition, we. reduced our initial indicated

value of $260,000 by $30,000 since the purchaser would be responsible for
dpaying‘for the future‘monitoring.and“testing of the wells which is projected

to be §30,000 to $35,000, ,as’;ﬁér‘ the - City of Newburgh’'s consulting

. engineers, First Env1ronment

This is an Appraisal Report whlch 1s 1ntended to comply with the
reporting requlrements set forth under .Standards Rule 2 2(b) of the Unlform
Standards of ProfessiOnal.Appraisal:Pract;ce for an Appraisal Report. As

such, it presents only summary  discussions of the data, reasoning, and

analysis that were uged in the.appraisal process to develop the appraiser‘s

opinion of value. Supporting documentation concerning'the’data, reasoning,

and analysis is. retained in the appraiser's file.'The depth of discuSSion

contained in this report is spec1f1c to the needs of the client and for the
intended use stated above. The appraiser is not respon51ble for unauthorlzed

use of this report.
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The City of Newbusgh, New York

 Fredrick 1. Visconti, Jr,

pmmumn H ' ...'zma

OPTION TO PURCHASE CONTRACT
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-.m._AGREMT madethis__1} tb* Aayof ﬁ I‘J@ﬂ' , 2009 {the “Efi‘acuva Date")

between The City of Newburgh, NY, w:ﬁh an addross ut 83 Bmdwm Mewburgh, NY 12550
{“Seller”), mnd Fredrick J. Visconti, Jr., with an sdress at 17-23 Dickson Street, Newburgh, NY
12550, or an entity of which ke is the ma}nmy ahamhnldcr, member or partner, a3 the cage may
be, (* thmr"} . _ ‘

) WHNBSSETH

‘W?:IEREAS mcSellmmﬂwom ufmﬂmnmalpmpmynfappmuwﬁlﬂ 1 acres

Incatéd in the City of Newburgh, and identified on mmty s Tax Map s Section 43 Block 3 Lot

7.1, Ouumcf Omnge, and Stataof”ﬂw?uxk, and
WHEREAS ﬂ)ﬁ Purchaser is dﬁaamm Oéf wqmnng gither the entire site or spproximately

2.4 acres thereof (the “Premiscs’™) of fhy aftresaid real property, snd the Scller is desirous of

mﬂingthemma,uponm mbjemmﬂwiarm andcomdmonswt forth below,

NUW TI-IERWORE, for glmd and valmable cmidmnm,ﬁle receipt mﬂ ﬂnﬂimmc}r of

whmh mhmby acknowledged, Seller and Pmcham herebyagreeasmﬂmws
1. SALE. Sﬂlerhﬂebygrmtsmaphmtu?mmﬂrtopmbmmdwqmﬁm

Seilee.nnaxtdaubjﬂuttotheurms povenants and condifions hereirafter ot forth, the Premises,

and all of Sellecs ownership and rights, if any, in any fand lying in the bed of any strest,
m@dway.mnghtwuﬁwayad]oinmmammmaﬂoﬂwmmhm thereon, .

rafm-mcedabmm, butwﬂlmnludaall of Seller”s right, title and interest in and to:
a _.amystﬁpsatgomoﬂmd mﬂnmoradjums thel’xa:mses

any lnudlymg mthﬂbs&ofanymm, road or avenus afpenedmpmpused,
'.wﬁuntora&]ommgﬂwhmmm,tumwmhmthmeof,

t  all edsements, rights af way or use, privileges, licenses, permits wmlnght _

to the same belpngmg tn or appenaamngtn ithmnms and

, B8, ThﬁPremmsmdmcﬁbedasLotNu 1mamﬁmﬂnmupt?lm A
» memwnnI.amoumna,lm dated October 10, 2007 by Shaw Bngineering, annexed herato as
Sch&dnlcﬁ,bnmfhnweutﬂmﬂalluoffemhammﬂwl?mhasmthemhmslmca L
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all rights, tithe, and mmsst of ﬂw Seltarm and t0 any enpaid awnrd for
damage to the Premises by reason of change in grade of any street. Seller
mﬂmmmmmmmecbumgdmaupmmmmmfm
the conveyance of such title aml sssignment and colleotion of any such
awusd. .

i The pumhw: pme !’m the alt or the ﬂppmunamlyi 4 acres of

’ Pmnum whiah Pmnhaser s&mll purchase (the “Puschase an") 1 the sum Uf Ong Hundred

Thousand Dollary per acre, which shall be paid s follows:

i

‘l'en Thoussnd and 00/100 (sm 000.00) Dollars (the “Option Fec™) shall
be paid by Purchaser upon the exccution of this Agroement, to the City

56

Comptroller of the Seller, as sscrow agent {the “Bescrow Ageot’”) subject to

~ the provisions of Paragraph 11" below. At Cloging, the Option Fee. ghall

be applied agmnst the: Pumhm Price,

, Thnbalamwfthe Pumhnsel’nm ghall be pmd o tba Senar bmechaser

at thm by wire transfer, good certified check of Purchaser, or official

chesk of  bank, trust corapany, or savings and loan associntion having »

bankiog wffive in the State of New Vork, paysible to the onder of Seller.

, ._'Inﬂwamthnsmmdwmumhemﬁsbastmtmlwmsnwtthm
Option to the 2.4 acve parcel described sbove, the parties shall fully

 ooperate with each other in the preparstion of 2 proposed subdivision
- map of Tex Map parcel Section 43 Block 3 Lot 7.1 sad 4 Site Plan (the

Site Plan being required in the ovent the entire parcel 15 1o be conveyed,

~ also, and in which case, the partics shall likewise cooperate i its
~ preparation) for submigsion to the Planning Board of the City of
- Hewhmghmdmmymﬂﬂlmpbm&m,pmwﬂingamdswmhmaﬂﬁ

or prosecuted by or on behalf of Parchaser in connection with and -

 consistent with the terms of this Agresment, and Seller agrees to oxecute
snd deliver all documents, consents or suthorizations reasonably required

by any govemmental anthority with respect thereto. Such coordination
and cooperation between the parties is necessury due to iseuecs presented
by ihanwd to rernedy the sitss envirommental conditons, measures to

" monitor the site after soch remediation, snd the impact of such work and

services on the configuration and operation of the Purchaser's

- duve!opnmx of the Pmms&s for his transportation business,

This Amemmtia wmngentupm the Purchaser's @mval of the
configuration of the subdivision (in the case that only the 2.4 scre parcel is

to be conveyed), Sita Plan, and each and sl of the conditions imposed by
the City's Planning or Zoning Boards, the New York State Department of
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Environmental Conservation {DEC), or any other govermmental ageacy

 {the “Conditions"). In the event any such Conditions sre unacceptable to

the Purchaser, he shall so notify the Seller, whereupon the Option Pes

~ ghall be promptly refunded and this Agresmeat will thezeupon be decmed
cancelled neither party havmg any further Liability, ane to the ather.

This ngremmm is conlmsmt up:m fhe Purchaser obtaining final approvals
ﬁomﬂwmyaadauuthcrappmpmtegwmmmabodms and agencies
for the Sonstruction of the improvements as desctibed in the Sife Plan. In
the event that said fina} approvals are not cbiained by the Parchaser within

- omes hundred eighty (180) days of the date of New York State Department

of Buvironmental Conservation {DEC) issuance of 8 Centificate of

Completion of the remedial activities set forth in its Record of Decision of

March 30, 2005 (ROD), this agreoment shall f the option of Prrchaser
terminate and be deemed null amivmd mtxtlmg the Purchaser to a return

- of his down payment. _ _
“The Cnty shall nngngc Fnﬂthommt and stachy othex contrwmm [T

nécessary of helpfu) to perform all services oullined in its proposal doted -
February 8, 2008 for the envlmnmml:al remedistion of existing
contamination of the Premises, including but not limited to building
asbestos survey and abatement snd demwlition, soil excavation, soil or
groundwater disposel and site capping, and obtaining a Certificate of
Completion of all remedial activities set forthin the ROD at the City's
sole cost and expense. I the cavironmental resediation is oot covapleted

.wi(binomhundredﬁghty(l%}daysoﬂhedabenfﬁusAmﬁnmt,ﬂm _
Purchaser shall then have the option of either canceling the agreement and
. obraining the retum of the Deposit or of extending environmental

reinediation period for such additional time as the Puxchsatxmaydmm
ate. However the City shull be obﬁgatcd w dﬂ:gmﬂy Purse

appmval by the 'DEC

Pmﬂd&dmerhuwismﬂxﬁedwuhmawork. oondmnns nud
approvils set forth abave, it shall exercise its option to purchage by written

niotice to the Seller’s Corporation Counsel onor befors ten (10) days of the

Tater oft (i} the fssuance of the DBEC's a Certificate of Completion, (i) the
date of final site plan approval and (jif) the date of complstion of
groundwater quality monitoring; or on such corlier date as the pames
hmﬁn maymtmaally ama mwnnng

. CLOSING.

The "Closmg" means the setilement of the obligations of the Seller and
Purchaser o each other under this Agreemnent, including the payment by
Purchaser to Seller of the purchase price and othor sums dus, in the
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manner set forth i tis Apreeracat, and the delivery to Purchaser of the
deed in propee statutory form for recording so as to transfer and convey to
Purchaser, fee simple ownership to the property, freo of all encumbrances
extept as provided herein, The deed will contain the covensnt of Seller as
required by Section 13 of the Lien Law of the State of New York, -

i. The Closing will occur at the office of Scllex’s attorney or at
another mutually agreesble location, on or before ten (10) days of
the later of: (i) the issuance of the DEC"s a Cestificate of

* Completion, (i) the date of finsl site plan approval and (jii) the
date of campletion of groundwater quality monitoring; or on such
carlier dafe as the partics heteto may mutvally agree in writing.

- Cpnvayance shall be made at the principal office of the City and
the Purchaser shall scoept such conveynnce and pay to the City at
“such time s place the Purchase Price. S

ii,  Condition of Property at Time of Conveyance. The Purchager shall
talke title to and possession of the Property in such condition a3
existe at the tinie of the issaance of the aforesaid Certificate of
Completion and corapletion of ground water monitoring, and the
City shall bave no obligation to perform any work to improve or
propare the propesty for renovation in any way, except as get forth

o Seller hexcby grants to Purchaser its agents, scrvants, émployeu_n and
consultants, a Hicense to enter in and upon the Premises throughout the term of

this Agreement for the purpose of inspecting the Preinises which inspections may

include, but are not limited to, conducting surveys, phrysical inspections, tests,
engineering and covstruction evaluation and xeports, architectural study and ’
planning, and environmental study, téating, borings and such other tests and
avaluations a8 are yeasonably required for the full and complete evaloation of the
Premises snd the full and complets prosecution of any applications for
governmental spprovals, The Purchaser ngrees to conduct guch inspections in
such mapmer 80 as to casse & mindonzm of disturbance to the Prexises. Pursuant

to the Lense of even date herewith, a copy of whichis annexed hereto, Seller shall

alo permit the Purchaser to park his vehicles and equipment at the Northoast
portion of the Promises (snbject to relocation on the Premises from time o time s
may be required to perform the tasks sct farth in the ROD), and construct and
cocupy improvements on the Premises for the purposes of the adjacent Visconti
transportation businesses. Additionally the parties will coordinate the capping of
the site to permit {be Porchaser, at his option, to petform such site grading as may
be helpfil to his developmient of the slte subject to the continning oversight and
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manner et forth in this Agreement, and the delivery to Purchaser of the
deed in proper statutory form for recording so s to transfer and convey to
Purchases, fes simple ownership to the property, fres of sll encumbrances
sxeept as provided herein, The deed will contain the covenant of Seller as
‘required by Section 13 of the Lien Law of the Stabe of New York.

i The Closing will ocour at the office of Seller®s altorney or at
another mutually sgrosable location, on or before ten (10) days of
the luter of: (i) the issuance of the DBC’s a Cestificats of
Completion, (i} the date of final site plan approvel and (iii) the

' date of completion of groundwater quality moniforing, or on such
enrlier dabe as the patiss hereto may mutually agree in writing.
Conveyance shall be maide at the priscipal office of the City and
the Purchaser shall ascept such conveyinece und pay to the City at
such Hme snd place the Purchase Price, -

il Condition of Property st Time of Conveyance. The Purchager shufl :
take title to and possession of the Property in such condition as 1
cxists at the time of the issnance of the aforssaid Certificate of . '
Completion and completion of grovnd water monitoring, and the
City shall have 1o wbligation to perform any work to improve or

" prepare the propexty for renovation in any way, except as set forth
in this Agreement, - o .

B Séllﬁhm&y gtmiié wl’umhaser ifs’i@ents, servents, smployees and

compultants, a Nicense to enter io and upon the Premises throughout the term of

_this Agreement for the puspose of inspecting the Premises which inspections may -

include, but are not limited to, conducting surveys, physical inspections, tests,
planning, and environmental study, testing, borings and such othet tests and
evalustions as axe reasonshly required fir the full and complete evalation of the

. Premises and the full and complets progecution of sny spplications for

governmental approvals. The Purchaser agrees toconduct such inspections in
such manner 5o as 10 cause & midimum of disturbunce to the Premises, Purspant
1o the Leass of even date herewith, a copy of which is annexed hereto, Seller shall

- also pexmit the Purchaser fo park his vehicles and equipraent at the Northenst

portion of the Promises (subject to relocution on the Premizes from time to time as
miay be required to perform the tasks set forth in the ROD), and construct and
oocupy improvements on the Premisss for the purposes of the adjacent Visconti
transportation businesses. Additionally the parties will coordinate the capping of
hie site to permit the Purchaser, at his option, to perform such site grading as muy
be helpfirl to his development of the site subject to the continuing oversight snd
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approval theveof by the DEC, Tn connestion with the exerciss of the license
granted to Purchaser horein, Purchager agrees to hold Seller harmless from any
. loue, cost, dunsges, Lawsuit, damage to parson o property, and the cost of
litigation {including attorneys fees) caused solsly by Purchaser or its ageats,
 servants or employess in the usé of said licensing. The provimom of the
prwsdmg sentcnce shall survive the c.lumng of title,

b. Purchaser shall, ot Purchaser's sole mpme. keep and maintain a policy of
comuitseial public Hability insurance which shall include coverage for

 Purchaser’s actions upon the Property during the term, of this Agresment, This

insurance polfcy shall name Seller ay an additional insured and afford

- protection in limits of not less than $1,0004000.00 for bodily injury ov death in

 ny ong accident, a8 not Jess that $500,000,00 for property damage. All

insurance shall be effected mmder standard ﬁnmpnhmm,wmdbymmmnf

- yecognized responsibility suthorized to.do businoss in. the State of New York

 and, ut Purchaser*s option, such coverage may be effectuated through a
blanket policy of insurance, Perchaser will deliver to Seller within seven (7)
diys after the Bffective Date, and prior to cotry onto the Propexty, certificates

of this insurance coverage and, not less than thisty (30) deys priorto the
 expiration of the coverage, a certificate of the new policy acwmpamed by
- evidence reasonsbly saﬂaihclmyto Seller of payment of pmnmms therefor,

a. AtClosmg,mal mopeﬂy%mﬁwm mdwm’chm‘msaﬁﬂ vents, if
applicable, will be apportivasd and aﬂjua‘md ] qf mxdmgm pmedmgﬂle
Closing date,

" b. Inthoovent ﬂmt:myﬁmasubwqumtmmacinsmgofmlahmmm&n
Premises shall be charged with an assessment, pegalty, interest g the result of

-the Joas of a tax exemption whether for agticulture, veteran, senor citizen, or

~ other exemption (which suiil assessment, penalty and/or interest is collectively
referred to a5 “Roll-Bask Taxes™), amy such Roll-Back Taxes shall be the sole
obhgamm of the Sellm‘ Thls pmvmzm slmll suwwa defivery of the dmi

8 W¥

. Ifntmedateofuciosmgthmmaybeanymewruﬂmlimum .
i encmbrances on the Premiscs which miny be satisfied or discharged ty the

payment of money (“Monedary Licns”) the Sellor shall be obligated to pay end.

discharge the same.” Seller may use the portion of the Purchase Prics payshle
ut or pricr to the closing, to satisfy the Monetary Liens, provided the Seller

* shall simultaneously either (a) deliver to the Purchasér at the closing of title,
" instruments in recordable form and sufficient to satisfy such Monetary Liens
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of record together with the cost or recording or filing said instruments; or (b)
provided that the Sellor has made arrangements with Purchaser’s title

~company in sdvance of closing, Seller will deposit with said title company

snfficient monies, acceptable to and reqmmd byit to ingure obtaining and
recording such satisfctions, and the issuance of title insurance to the
Purchaser fice of any exception for such Mouetnry Liens. The Purchager, if
roquest iz made within a reasonable time prior to the closing of title, agrees to
provide at the closing separate bank or certified checks, aggregating the

stuount of any such Monstary Liens, The existence of any such Monetary
Liens shall not be deemid objections to title if the Saller shall comply with the

i’omgﬁmg reqmmenls

. Atthe nlmnng of htle, the Seller will coonwy' 1t 40 the Premives 'by

Quitclaim Deed, free and clear of all exceptions, liens and encumbrances,

" other than those shown on Schedule “B” attachied hereto (collectively, |
“Permitted Bxceptions™), The payment of the New York State Tranafer Tux

shall be the ohligation of the Purchaser.

X Wmntmmﬁn)mofmsmcmumnwpumm ghiall deliver o the

Seller a copy of the preliminary iitle insucance report, including the exception
shivets; fax search, survey and survey reading, if my, and propedty description
togcthcmdumwﬂuenmdcewuingmmandmubjmstom

* Seller"s title and if the written notics of objections iz not given within sach

period, such title objections shall be deenred waived by Purchaser exoept for
any objections which shal} arise of record subsequent to the date of the
Purchaser's pmlmnnury title report (“Subsequent Objections”) and Purchaser
shinll, if possible, give Seller writben riotice: of Subscguent Objections at Jeast

ten (10) days prior to the date set for closing, 'With respest to any objections,

other than a Permitted Bxception, Selles, shall have a peciod of foxty-five (45)
daye, commencing with the recelpt by Seller of Purchager’s notice of
objections, within which to canse such objections to be cured o discharged to
the satisfhotion of Purchaser and jts title company. If Seller attempts to cure

or dischurpe the said objections but is unable or fails to do wo by the end of the -
Cure Period, then upon the expiration of the Cure Period this Agreement shall

be deemed canceled, unless Purchaser, no later than ten (10) days following

the and of the Cure Period, shall notify Seller of Purchaser's waiver of the said

objections. If this Agretmest is canceled puranant to the provisions of this
Paragraph e Dépostt paid by the Purchaser shall be retumed to Parchinser,
whereupon this Agreement shall tepninate and neither party shall have any

Tisbility to ﬁralmm a\gamstthamher,whsthmaﬂawormeqmly

R, The Seller makes the ﬁollowmg representations

with mpact mﬂm trmmtmn to the best of Seller's knowledge, same not 1 survive
olouins un!ess spec:ﬁeaily noted to the contrary.
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a. There are no tenancies, written or oral, affecting the Premises, snd no other

~ persons have any tight to-occupy the same, For the puxpose of conveying
marketsble title to the Purchiaser ut Closing, prior to Closing, Seller shalt
obitain insurable titl to the portion of the Premiscs lying within the reilroad
spur right of way. No new tenancies ave to br created or existing tenancics
muodified after execution of fhis Agreement without Purchaser’s consent. The
Premises will be conveyed vacast. Seller is ot sware of any claims or

- conditions which would affect Seller's title to the Premises, or prevent Sallcr
from conveying the quamy of tltle described shave,

b Saﬂmhasﬂiaauﬂmtymmmm&gmmm ami to delivermemadm
the Premiscs.

G Othenhmthe mndlhomwhi;ch Sethtwﬂlmm;hm in acem‘dmce w:thﬂ:e
ROD, Seller has no actunl knowledze of any envirotmental congtraints which
. would create a reporting or cleanup obligation nnder any local, regional, state
or faderal environmental regnlation or skuhute, or the presence of any
- hazardous substanees or spifls on thie Premises as defined by any local,
- yepiomal state, ot &d:eml mwmnmmal repulation or statute.

d. Seller hasno whml Smawledge of my threatened, mtxmpaled or pmdmg
eminent dmnam amomiﬂmnnhunwlwn. L

In the event Seller receives any informaﬂun which would canse ihe abova noted statements to be

untrue or incornplete, Seilm- agroes to mmndamly mhﬁf?urchmer of sach state of facts,

10, EMIA- Sellar represents and wacrants to Purchaser that Seller is not a“formgu
person” as defined in IRC §1445, as amendad, and the wgulmam:sswedthmdﬁ
{*Code Withhelding Section™), Atthe Closing, Seller shail deliver to Purchaser a
certification stating that Seller is not & foreign person, which mrhﬁcMon shallba in
the ﬁomﬁmnmqmrodbythn Code thhulding Seuuun. 3

lLM o ,

a T]w()ptmn anhallhemamtﬂmed mamn»mtcrestbmnng mnumbythu
Becrow Agent insuch accounts or investments ag simllha ngmedw in writing
by Purcheser and Seller.

b. The Option Fee, shall be paid by he Emw Agent as follows:

i Ifthe tranmﬂon closes, fo Snﬂm‘ wt claaing

il TuBuyer,if&uﬂwhmBnyummhﬂedtuaretnmofthe()phon[‘wm
mmdmwcwathmamnmmdcorﬂiﬁam ofth:sAgrwmant or




£
P

i

cﬁ

fil. To Seller, if Seller will be entitted to the Option Fes in accordanse
- with the terma and provisions of this Agreament.

if and when Purchaser is entitled to 2 return of the Option Fee in acoprdance
with the tarms and conditions of this Agreament, the Bscrow Agent shall
deliver the Option Feo to Purchaser; provided, however, that the ‘Escrow
Agent shall not refesse the Option Few until ten (10) days after the dete on

* which the Escrow Agent shall have delivered a copy of Purchaser's notice and

demnand to Sedler, nor thereafler if during such ten (10) day period the Becrow
Agent shall have received writton notios of objection from Seller. Upon
receipt of & notics 0fub;wum the Emaw &gmt shall promptly deliver a

- Gopy thmmfw Pu:chusm-

Ifamiwhm Seller is antitled to thaDpﬁunFm manuordunce mﬂttheimns
and conditions of this Agreement, the Escrow Agent shall deliver the Option -
Fee to Seller; provided, however, that the Escrow Agent shall not refense the
Option Foe until ton (10) daye after the date on which the Escrow A@ml ghall
have delivered a copy oF Seller's notice and demand to Purchaser, nor
thmaﬂenfduﬁngwuhim{lﬂ)daypmodﬂwﬁmmw Apent shall have
received written siotios of objection from Purchaser, Upon receipt of a notice

of abjection, the Bscrow Agent shall promptly deliver a copy thereof to Seller.
'The Hscrow Agent shall ot be Hable to sy of the parties for aty act o

amission, except for bad faith ox gross negligence, and the parfies hershy
agmemuﬁemniﬂrﬂmﬁmwwhgmthmmlmﬁom any claims, damages,

- Iosses ox expenssy agsing in connection hevewith (including attomey's fees)

The patties ackrowledge that the Bscrow Agent is scting solely a5 a

stakebolder for their convenience. Th the event of a dispute between the

partios, the Escrow Agent shall not be bound to releass and deliver the Option.
Pee to either party but may either continue to hold the Option Fee until Escrow
Agent is otherwise directed in writing signed by sll parties hereto, ot by a final
non-appealable judgment of a cotst of compstent jurisdiction, or Bscrow
Agent may deposit the Option Fee with the olerk of any court of competent

~ jurediction. Upon such ourt deposit, ﬁwﬁmmw Apgent will be mleased fmm
< all dmms and m&pmmbxhnas herenndar

ThaEsomwAgmtshaﬂnmbemqmmdmdaﬁnd anﬂugal procesdings whmh
may b instituted againat it in respect of the Premiacs or the subject matter of

-this Agreement unless requested fo do so by Porchaser or Selter snd
- indenanified to its satisfaction against the cost and expense of such defense

(ucluding sttorney's fees). Escrow Agent shall not be required 1o institute
Tegal procesdings of sy kind and shall have no respongibility for the

- genminaness or validity of any dooument or other itern depoeited with it or tﬁc

coﬂccﬁbihly of m;r check delivered in connection with this agreement.
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 Bstrow Ageat shall be fully protected in acting in accordanice with any written

b insteuctions given to it hereunder and beheved byitto havebeen sagned by the
© proper pacties, -
12, PREMISES SOLD "AS 15", Purchawbmmspecwdthmemsesandm

 tharoughly familiar with the physical condition thescof, Scller has not made and does
not make any repressatations. as to the physical condition thereof other than as
‘ heretofore set forth herein, Seller has not msde and does not make any :
3 representations 88 to the physicsl condition, topography, drstnags, or soil conditions,
* subdivisions, zoning, acreage; vikpopse of operations or sy other inatter or thing
affecting or related 1o the Premises except as heteln specifically et forth, and
- Purchaser heveby expressly ackaowledges that no such representations have besa -
made, and Purchaser further mknowledgasthat?mhasaﬂmmspwt&dﬂw?mmms
wdamwhinkahpwpmﬁmntspmwntmndmm%ﬁiﬁ" '

13, BROKIR, Bwhpmtyh:whyr@pmmmmdwammmthn other that there was no
broker, fisdey or person acting ag such in sy way instamental or having any part in
bringing about this transaction, and Seller agrees to pay the real estate commission if,
a8 'and when title closes, pursiiant fo this térms and conditions of a separate sgreement,
Bach party covenantz and agrees to indemnify and hold the other pasty harmless from

) - andagninsi any loss, cost, damage, expense (including reasonzble attorpeys fees and
& excpenses) or Hability resulting from any claims that may be made against the other by
' any other broker, findex or other person claiming a fes or other compensation in -
connection with this transaction mmfmmthumtsoﬂbemdmmﬁnng party. The
provisions of this Pmmph shall survive delivery of the deed hercunder or the eaﬂmr
_ wmnnntiun of this Agrement :

li. AL :iub\_g LION.

a Ifafter thedabuthmAgmummtbmmnw afﬁwhvenndpnmmthe(ﬂogmg
Dats there is o taking of less than tin percent (10%) of the Premises in
ciminent domain prosesdings or under thoeat of condenmation, and such taking
will not, in the reasonable opinion of Purchaser, prevent or interfercina
‘material way with the development of the Premises as described in Paragraph
&3 o ‘ “4(ay" above, Purchaser shall perform its obligations under this Agreement
ol purchase the Premises. If during such period of time there is a taking of
ten percent (10%) or more of the Premises as sforesaid, or if such taking will
prevent or interfere with t!wdcvelopmum of ths Premizes as described in
Paragraph “4{a),” Purchaser shall have the option of complying with the terms
ofcrmﬁnmngﬂﬂuhgmment. X Purchaser is obligated hereunderto
putchase the Premises or, if grantéd an option fo terminate, elects ot to
 ternxinate this Ageeement, Parchaser shall remoin obligated to performits =
obligations under this Agreement, and Seller shall ot the Closing deliverto
Purchaser any part of the condemuation award collected by Seller and assign

o

L
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to Purchager rights to any part of the award not yet collected, in each case.
attributable to Saller's interest in the Premises, For the purpoges of this
Agreemment,  taking in condemmoation shall mean the vesting of fee title to any
part of the Premises in governmental entity pursuant to the exercise of the

power of eminent domain or pursuant to a deed delivered in lien or in
contemiplation thercof, If this Agreswent is canceled pursiant to the

provisions of this Paragraph the Deposit paid by the Purchaser purswant io
Paragraph “3(a)" above, shafl be retumed to Purchaser, whereupom this .
Agrecment shall terminate and neither party shall have any lisbility to or claim
againgt the othet, whether at law or in equity. - _

. Purchaser agrees that 'tha"elecﬁbﬁ gtmtedm Putchaser under this Paragraph to
' terminate this Agrecanent shall be copelusively waived by Purchaser and of no

foroo or effect unless Parchaser elects to tenminate this Agreement by notice to
Saller and Bsczow Agent within sixty (60) days after Puchaser is notified by

 Seller of a taking that authoeizes suck: election, such notification to include a

specific deseription of the parcels to be tiken and whether the taking is o e,
sagement or otherwise. R E

2. Breachby Citv. Tn the event that the City shall fuil to consummate the

iransaction contemplated by this Agreement for any reason {except N
Purchaser’s breach or defanlt under this Agreement or termination of this
Agresrnent by Purchaser or Clity pursuant 10 a right to do so under the
gwovisions hereof), Purchaser, 43 Purchaser's sole aud exclusive right and
remedy, may either: {1) erminate this Agreement and receive & refund of the
Deposit and fhe reasonable oosts of title, fees, enginbering coats and
reasonible conzel fees paid in pursuit of the municipal spprovals; or (2)

© pursie the remedy of specific performance.

. Breach by Purchaser. T the event that Pucchaser defanlts in the performance
of this Agreement including delivery of the Deposit or fails to consummate the

transaction contemplated by this Agreement, the City may terminate this
Agreement and thercupon City shall be entitled to receive and retain the
Deposit as Seller’s sole remedy and relief hereunder (except for the surviving

o Benefits, Allofihe terms and provisions of this Agreerment shall be binding

wpon and innre o the benefit of ths parties, the Seller and the Purchaser, and
their respective successors and assigns. ‘




3

66

st ‘This Ag:mmtmdﬁmSclmdules and Exhiibits hereto

‘ cantmn ﬁu: cm As:mnmt hetween this Purchaser and the Sefter with

respect 1o the trangactions mntemplnmihmm and 1o party shall be bound by
nor shall be deemed to have made any representations, wersntics or sovensuts
exvept thope contained hevein, This Agreement cannot be inodified, chiunged,
dwubar@dm terminated except by an instrument in writing, signed by fbe
party agamst whom the enfovcement or m}r modification, changw, dmhmgc or

termination is sought. -

Caplions. The caplmns uftha ngmphs and subpmgmphs ofﬁna

Agreement are fatmnvmlmmmdmfbmceoﬂy andateuotmbe
mm&mdmmmmmmmm -

d NOTICES AND DEMANDS,

1. Any nmsmes, mquest. mm-ummt or othﬁdowmm o be given
bersunder shall be in writing sod, shall be delivered personally or gent
by cextified, registered or r:xpwsamm! seduen veosipt mquestcd. pY

follows:

o the Pm‘chmét:

‘Ifhfhe_ﬂityr

with’nuopyio:. -

Frad V‘mnont!. Ir.

~ 17-23 Dickson Strest -

Newburgh, NV 12550

: Cflyquewburwl
: Eﬂﬂmndwa
Nawhurgh,NY 12550

Clty ochwbmgh
- Attn: Corporation Counsel

83 Brondway
‘Newburgh, NY 12550

fi. Ewhpmwmwchmiwadﬂxmﬁrthepmwofﬂuwmwphby
giving written notice of such changs to the other party in the sanner
hersin provided, If this Agreament provides for ndemyxmdpmod after
- anotics within which to perform an act, such period shall commence on
. the date of receipt or tender of the notice. Ifthiz Agreement requires the
exercise of & right by nolice on or before 8 cetain date or within &
designated period, such right shall be desmed exercised on the date of
'mmhnswtmderofthumhwpmmmtowbwhm}hdﬂﬂmmmwd




)

thiz Agrwmant.

e. Seversbility. Tncase any one or more of the provisions or parts of & provision

contained in this Agresment shall for any reason be held to be invalid, illegal
or unenforceable in any respect in any Junsdmhnn, such invalidity, 1llegahty ol
unenforcedbility shall not nﬂ‘“eot any othor pmwmun or part of a pmvmun of

o, Ifmypmwmmfﬂusﬂmﬂnmwhﬂ“bﬂ

‘ inwlid ur unmﬁmwb theremmmng provisions of this Agresment shall not -
- beaffected thereby and evey provigion of this Agrmnea:t shall be mfcrccah]e
- to the fullest amntpmuedbth

’@W Thns Amammthmb&m mgmmted ml exxecnﬁed inthe _
- State of New York and shall be govmndhymdconmmndmanmmdanm wrﬂt

thn laws of the Stabc of Nm" York

: I:I_QM The failm ofSellm.-m anhasetto amk re&rm ibtvlalmtm of,

or to insist on the strict performance of, ay term, covenant or condition of
tlnsAgxeammt, ghall not be deemed a weiver of any such party's rights
herwndm'mrpmmtammlm subs'aquent nx:st ﬁ*umcomhmmg 1 tlcfmlt

| undsnhis.;\gxmmant.

ig Mﬂmcmmtmybnmﬁmodmmynumbar of

" countesarts, esch of which ahall be deemed o be an criginal, but all of which
- tugeﬂmshannmmtemmmﬂt&amaimhummt L

i m Emhnfﬂm?mhmnndﬂmﬂuﬂasﬂmﬂpayﬂsmpwhwlegal,
- sccounting snd other fees in comection with this Agreement, incleding
upmmmmdmmmmhmmththnpumhmofﬁmmlpmpm

3 m Snﬂerismtﬁablaorboundmmmmbywmmhud
_ »penmmngm the Premnses, wiade or fumighed by any agent, employes, pervant,
. or other person representing or purporting to vepresent the Seller, uriless such

pes, statomedis, representations or informition -

warranties, guaranties, promises, statements, represendations or infoemution

- are expresaly and specifically set forth herein. It is understood and agreed that
- all undenstandings aod Agreements heretofore had between the parties hareto

ane meaged in this Agreement, which slone fully and completely expresses
their Agresment, and thet the sans 18 entered into after fill inveatigation,

- nedither pﬂtymlymgupunm aiawmmtormpmwmtahon, not embodied in
thip Agrecient, mn&abymwﬂwt
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| IN WITNESS WHEREOF, the partics have duly execued this Agreernent as of the day
- and year first sbove written. | ' |

. Saller;
The City ofNawbnrgh New York

s

@ o
STATE OFNEW YORK  }
o Josr

~ COUNTYOFORANGE )

© . o U® awer_ Ay

) - m b&ﬁmme,theundmigmd, aNomy
Public in and for sald State, mmﬂyamdeMERGE&mm&ﬂyh&mtom&m

proved to me on the basts of satisfactory evidence to be the inidividual whose name s subseribed to the
within instrument and acknowledged to me that he executed the syme mhucnpncity,audd:mb?his
- gignature on the inserument, the indwﬁdunl ot perm upm behmlf of wh;tch thie mdmdual acted,

_em:unedtheinmummt. .
3
i3 B
’ uﬁﬂﬂaﬂl
Wﬁmmm&eaﬁ g,aﬂle

L3
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STATEOPNEW YORK )
‘ JBB-:'
COUNTY OF DB.ANGE _ ;'1'
On ﬂm A 7 dav of ‘gl 21.‘)&9, before me, the undersigned, a Natary
- Public in and for said Stute, petsonally spBeared FREDERICKWSCDNTL JR., personully knowm vo

69

e or proved to me on the basis of satisfactory evidence to be the individual wheose name s subscribed .

to the within instrument and scknowledged to me that hie executed the same in hig capacity, and that

by his signamze on the instrument, the kndiﬁdmi, or pmnu upon b:half of which tb.e inﬂmx}ual

acted, executed the Inst:umetm

JOBEPH P AONES
ﬂntm Publio, Btots of Maw York
- Qualified B Orangs Costy
ﬁnﬂmﬂﬂun ExplmJu\a Sﬁ, ey,

2-&/# |
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: MIﬂmsewtmnlot,plmorpamuloflanduﬂmd,wﬂhbuﬂdwmhmpmwmmmﬂum '
" excoted, mmmmﬂbmmtﬁe Cntyufmwburgh. Couutyofﬂrangu, mdeatzomeYark,

bcmg!munded and deseribed ag
BECﬂNmNG ata point in thie

{to be insexted upon subdivizion approval]
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~ SCHEDULB“B"
Pmmmcmgm

1. Cbmntiaxmnutyetduemdpayabla.

2, Amy state of facts which an muraus wmy wnulﬂ show pmde the Satne c!n mt

render tnﬂe unmarketable,

i Aw lavrg, mgiﬂatixms or atﬂmes ﬁmluding ‘but not Imumi to zoning, buxldmg
and environmental protection) as to uss, cctupaney, subdivision or improvement of
the Premises adaptsdurmxpumlbymy governmental body, provided the same do

ot probdbit. the contemplated - environentsl mmudlauon and wmmamial v

: -mdavelnpmantof the Premmea.
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6 Front Straut .

Nawburgh, New York

12880

Tal, 845-558-0600

) Ganu nmnl %

) -ﬁ‘f“&s#?‘?iﬂ

: _t-m:ail- gt

 Fax. B44-958.0099

Aprll Z, 2014

N, James Slaughter, Cicy Hnnagen
city of Hewbutgh v
#3 Broadway

© Newbuxgh, Hew Yorxk 12550

RS: _»WREAN‘! IHDUSTR‘I&L LAWD = 3 10 hCRER
C146-172 MILL SPARRE i
SBL; 43-3-7.1
NEWBURGH, NEW :ﬂORK

Dear Mr. slaughteta v

I am writing to conficm that my compan,v is available to

perform an appraisal to estimate a macket valus of the proparty.

. The appraisal report will include propexty identification,

assassment,  TAXes, proparty deascklption, highest and best use

sonclusion, a Salms c-nmpm:ison hpproach and & mconci.uar.i.on ot '

valua.

The aost to complaete this uaiqnment as an apptaisal :upo:t .m,
a summarized format ls $1,000. The time to complete this usnignmnh, '

will be two Co r.hree wtuku ryxom date the of spproval.

1t r.he abaw mearr.n with your appioval, please sign balow and

return to ¥& to begin this’ ass;gnmnr..- “The Iae in due and pwable

npon complehian of khe rag:oxt.

Thank you for this oppu:l:unu:y to serve yauf This fee quota and
turnaxound time is valid for 45 days fxom date of 1etter:, aftax which
time we reserve tha eignt Lo uhange oux tarma v

* sincerely, R - Approved By:

Y |
G?eany R. L@ﬁgﬂr‘

. LETTER OF ENGAGEMENT
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| RESOLUTIONNOw.__81 __-2014
~ APBIL 14, 2014

TO ACCEPT A PROPOSAL FROM VALUATION CONSULTANTS, INC, FOR

PROFESSIONAL APPRAISAL SERVICES IN THE AMOUNT OF §1,000.00
' N CONMBCTION WITHTHESALEOR -
210 MILL STREET (SECTION 43, BLOCK 3, LOT 7.8}

WHEREAS, the Gty of Newburgh s the ownes of roperey commanly known. 210

Ml Streer, being mare accurately described as Sectlon 43; Block 3, Lot 7.1 on the Official Tax

* Map ofthe Caty of Newburghy and

WHEKEAS, pusiuent 1o Resolution No. 1332009 of Augist 10, 2009, che Clty and

Frederick . Vieconti, Jr expcuted an. Option to Purchase Agreement, deted August 11, 2009,
which provided for te sele of 210 Mill Street st » pucchuse prise of §100,000.00 per seresand

WHERBAS, the City has obrained & propossl from Valuation Consultants, Inc. 10

perform an appraissl of the wubject praperty to confirm smatket value priox 1o the completion of

Gewloand R
" WHEREAS, 10 obtain the best purchast price for the ule of Cicpowned sesl property, i

 MOW, ‘THERNFORS, BE T RESOLVED, by the Covneil of the Clt of Newburyh,

' New Yok st the Tntericn Cley Bansgec be and b is heseby auhorized to accepe the peoposal of

Valuation Consaltants, Ine, in the wmount of One Thoimsnd (51,000.00) Dollars with such

- germs and conditions ss Corporation Counsel imay nequire as necessary and sppropriste under

law, same as being In the best intevesta of the City:of Newburgh 0 prepire an ppraisal in
conmection with the ssle of 210 Mill Sweer, - - |

CITY COUNCIL RESOLUTION AUTHORIZING APPRATSAL
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ASSUMPTIONS AND LIMITING CONDITIONS

This is an Appraisal Report.which is intended to comply with the
reporting requirements set forth under Standard Rule 2-2(b) of the
Uniform Standards of Professional Appralisal Practice for a Summary
Appraisal Report. As such, it might not include full discussions of
the data, reasoning, and ana1y51s that were used  in the appraisal
process to develop the appraiser's opinion of value. Supporting
documentation concerning the data, reasoning, and ana1y51s is retained
in the appraiser's file. The information contained in this report is
specific to the needs of the client and for the intended use stated in
this report. The appralser is not- respon51b1e for unauthorlzed use of
thlS report. . . .

No respons1b111ty is assumed for legal or title considerations. Title
to the property is assumed to be good and marketable unless otherwise -
stated 1n this report

The property is appraised free ‘and ¢lear of any or all liens and
encumbrances unless otherw1se stated 1n thls report. :

-Respon31ble ownership and competent property management are. assumed
_unless otherw1se stated in- thls report

The information fiirnished by others is believed to be reliable.

~ However, no warranty is given for its accuracy.

All englneerlng 1s assumed. to be correct. Any plot plans and
illustrative material in this report are 1nc1uded only to assist the
reader in. v1sua1121ng the property

It is assumed that there are no hidden or'unapparent condltlons of the
property, subsoil, or structures that render it more or less valuable.
No respon51b111ty is assumed for such conditions or for arranging for

- engineering studles that may be requlred to d1s¢over them.

'It is assumed. that there is full compllance 'w1th all applicable
- federal, state and local environmental regulatlons and laws unless

otherw1se stated in thlS report.

It is assumed that all appllcable ‘zoning and use regulations and
restrictions have been complied with, unless a nonconformlty has been
stated deflned - and considered’ 1n this appraisal report.

It is assumed that all requlred 1lcenses certificates of. occupancy or

other legislative or administrative authority from any local, state, .
or national governmental or private entity or organization have been

" or can be obtained or renewed for any use on which the value estimates

contalned in. thlS _report are based

Any-sketch41n ‘this report may ‘show approximate dimensions and is
included to assist the reader in visualizing the property. Maps and
exhibits found in this report are provided for reader reference

- purposes only. No'guarantee as to accuracy is expressed or implied

unless otherwise stated in this ‘report. No survey has been made for
the purpose of this report.

It 1s assumed that the utlllzatlon of ‘the land and 1mprovements is
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“within the boundaries or prOperty lines of the property described and
~ that there is no encroachment or trespass unless otherwise stated in
) thls report. . .

The appraiser is not:qualified'to-detect,hazardous waste and/or toxic -
materials. Any comment by . the appraiser that might -suggest the

- possibility of the presence of such substances should not be taken as

confirmation of the 'presence - of hazardous water and/or toxic
materials. Such determlnatlon would require investigation by a
qualified expert in the . field of environmental assessment.  The
presence of  substance such as ‘agsbestos, urea-formaldehyde foam
insulation, or other potentially hazardous materials may affect the
value of the property. The appraiser's value estimate is predicated on
the assumption thdt there is no such material on or in the property
that would cause a loss in wvalue unless otherwise stated . in this
report. No responsibility is assumed for any environmental conditions,

or for any . expertlse or engineering knowledge required to discover
them. The appraiser's descrlptlons and resulting comments are the:
result of the routine observatlons made durlng the appraisal process.

- Unless otherwise stated. in thlS report, the subject property is

appraised without a specific compllance survey having been conducted
to determine if the property is or is not in conformance with the
requirements of the Americans with Disabilities Ac¢t. The presence of
architectural and communicationsg barriers that are structural in

"naturé that. would restrict access by disabled individuals. may

adversely affect the‘property's value,vmarketability,uor utility.

Any proposed 1mprovements are assumed to be completed in a good
workmanlike manner in accordance w1th the submltted plans and
spec1f1catlons. :

The dlstrlbutlon, if ‘any, of the total valuation in this report
between land and 1mprovements applles orily under the stated program of
utilization. The separate allocations for land and buildings must not

be used 1n conjunctlon w1th any other appralsal and are invalid if so
E used

Possession of thig report, or a copy thereof, does not carry with it
the right of publication. It may not be.used-for_any purpose by any
person other than "the party. to whom it 1s addressed without the
written consent of the appraiser, and in any event, only with proper
written quallflcatlon an only in 1ts entlrety

 Neither all nor any part of the contents of " thlS report (especially

any conclusions as to value, . the identity of the appraiser, or the .
firm with which the appraiser is connected) shall be disseminated to
the public through advertlslng, public relations, news sales, or other -

media without prior written consent and appraisal of the appraiser.
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J. TODD WILEY, IAO —~ APPRAISER'S QUALIFICATIONS
EDUCATION:
S.U.N.Y. Orange, Middletown, New York : 1978-1980
Major- Data Processing ' '
8.U.N.Y:. Brockport, New York : 1981-1983
Major- Computer Science ' : '
Orange County Association of Realtors. ' ’
Introduction to Real Estate Appraisal - (R1) ~1991
" Valuation Principles and Procedures - (R2) 1991
Ethics and Standards of Profess1onal Practice ' 1991
New York ‘State Offlce of Real Property Services
Assessment Administration _ : 1992
Introduction to Appraisal Approaches : ' 1992
Introduction ‘to the Income. Approach ’ S -1993
‘Introduction to Mass Appralsal ' : , 1994
Advanced Methods and Assessment Techniques . s 1995
Introduction to Land Appraisal. - ' .. 1998
Fundamentals. of Exéemption Administration : : _ 1998
Assisted Living Facility Valuation . _ 1999
Introduction to Income. Capltallzatlon (R4) 2000
Restaurant Appralsal : 2000
Appraisal of -a Drug Store 2001
Introduction to Farm Appraisal - : . 2003
Ethics for Assessors o : o 2007 .
- New York State Assessors’ Association : -
"IAO-1 . - o ‘ : 2002
. Instructor Tralnlng : : : 2005
T G-2 Pr1n01ples Of Income Property Appraising - - 2006
G-1 Introduction to Income Property Valuation - - 2007
Valuation of Green Bulldlngs . . : 2013
Ethics for Assessors . o S N 2014

PROFESSIONAL ORGANIZATIONS:. : . . .
Orange County Assessors’ Association, Past President '
New York State Assessors’ ‘Association, President - 2004-2005 .
Executive Board of the NYSAA, 1999-2006 :
Institute of Asse351ng Officers :
NYSAA Real Property Tax Admlnlstratlon Commlttee, Chairman
2013-present
PROFESSIONAL DESIGNATIONS'
‘New York State Certified Assessor Advanced (SCAA) .
Institute of Assessing Officers, chartered by the Board of
Regents of the University of the State of New York De51gnatlon of
: Profess1ona1 Assessor(IAO)

Passed exam for certlflcatlon -as New York Sate Res1dent1al Real Estate
Appralser Ass1stant

SEMINARS:

New York State Assessors’ Association
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Equalization Concepts - ' ' 1994

Fundamentals of Data Collection : 1994

Appraisal Workshop o - 1996

Agricultural Assessment : _ 1997

Assessment Administration' , 1998

Waterfront Property Valuation 1999

Feasibility Analysis 2002

Level of Assessment Training ' 2002

Equalization Rates . 2002

. Real Property System- RPS va- Valuatlon Equity - 2004

‘Hotel Valuation . . - : 2004

Tax Certiorari Negotlatlon . , © 2005

Exemption Administration o _ : 2006
EXPERIENCE: _ '

Town of New Windsor — I _ 12/02-Present

Assessor for the Towm. Responsibilities include the valuation.of all
parcels for tax purposes. Assessment'administration of over 9,100vparcels.

© Valuation Consultants Inc, ‘f' S o o ' '7/05fPreSent

Commercial real estate appraiser. Perform.appraisals of all types'ofb

commercial propertles
Cltz of Newburgh S - - 7/91-12/02

“From 1991-95 was the Assistant Property'Manager and the Real Property
Data Collector. Assisted with all aspects of wvaluation and assessing
functions. Managed and marketed properties acquired by the City. In 1995
appointed City Assessor and Property Manager. Responsibilities included all
aspects of valuation, . assessment admlnlstratlon, property management and
sales of Clty acqulred propertles

Mlg Hudsog Appralsers o BETEESS - 9/93-7/95

Performed res1dent1al appralsals

I have appraised all types of re51dent1a1 property, commercial and
1ndustr1a1 buildings, farms and vacant land.

I have made appralsals for finanecial 1nst1tutlons, attorneys, major
corporations, home guarantee programs, insurance companles and others.

AREAS OF APPRAISAL EXPERTIENCE -

' New York State - : . ' . g
COUNTIES: Orange, Dutchess, Putnam, Rockland, Sullivan, and Ulster
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FACTUAL STATISTICAL AND REFERENCE INFORMATION
An ﬁp-to;date set of area>Zoning Méps and Ofdinances
City maps showing existence of Undergrouhd.ﬁtilities'

Maintenance of sales transactions by subdivisions and street name, effectlve
dates of sale and current llstlng

Current communlty statistics referrlng to retail sales, bank clearance,_
employment, transportatlon. routes, constructlon activity, and mortgage
recordings .

Census Tract Maps

Flood Plain Maps

Wetland Maps
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GREGORY R. LANGER - APPRAISER'S QUALIFICATIONS

EDUCATION:

BA - Hartwick College, Oneonta, New York
Undergraduate :

_Newburgh Free Academy - Adult Educatlon
Principles of Real- Estate
Real Estate Law .

New York State -Association of Realtor54 _
Graduate Realtors Institute - Course I

Marist College .
Society of Real Estate Appralsers
Course 101-— An Introductlon to Appra1s1ng Real Property

. Pennsylvania State Unlver51ty
Society of Real. Estate Appralsers
Course 201 - Pr1nc1ples of Income Property Appralslng

Dartmouth College ‘ :
' ‘American Institute of Real Estate Appralsers.
_ Capltallzatlon Theory ‘and Technlques Parts II and III

tAmerlcan Instltute of Real Estate Appralsers
Case Studies in Real Estate Valuation
and Valuation Analys1s and Report Writing

Tampa, Florida . ' '
American Instltute of Real Estate Appralsers
Standards of Profess1onal Practlce

Unlver31ty of Florlda
: -American Institute of Real Estate Appralsers
Real Estate Investment Analysrs '

MEMBERSHIPS AND AFFILIATIONS'- : -
_American Institute of Real Estate Appralsers .
-MAT Candldate

State of New York -
Certlfled Real Estate General Appraiser - #46-43405

COURSES/SEMINARS.
Argus Seminar

Appralsal Instltute‘
. Consideration of Environmental.
Hazards in Real Estate Valuation-

.' Appralsal Instltute
: -Understanding ‘Limited- Appralsals

Orange County Communlty College
Env1ronmental Law and The Plannlng Board

Appraisal Instltute
New Industrial Valuation
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Appralsal Institute i '
: Appraisal of Local Retail Propertles

Appraisal Instltute

Attacking & Defendlng an Appralsal In Litigation

Appralsal Institute
Emerging Technologles Forum '

" Appraisal Instltute‘

Internet Search Strategles

" Appraisal Institute - Course 1064-07

Case Studies in Commercial Highest & Best Use

Appraisal Institute - Mld Hudson Chapter
Standards of Professional Appraisal
Practice - Part C - Course 11430

Appraisal Instltute

Scope of Work: Expandlng Your Range of Services

'Appralsal Instltute

Course 1400N .- USPAP National Update
Standards and EtthS for Profe3510na1s'

"Manfred Real Estate Learnlng Center, Inc.,

. Code #0022 - (AQl) Fair Housing,
Fair Lending & Environmental Issue

Appralsal Institute

Code #2352-07 - Appralsal Consultlng
A Solut;on Approach for Profess;onals

Appraisal Institute
Sublelslon Valuatlon

Appralsal Institute NY State Code #2814 07
Appralslng Convenience Stores ﬂ

Appralsal Instltute - NY State Code #2837 02
2006 Changes to USPAP The Démige. of Departure

: Appralsal Institute - NY State’ Code #2839-07

Analyzing Commercial Lease Clauses

Appraisal Institute A
‘USPAP Update Course

.- Appraisal Institute - NY State Code #3023-02
. Online Valuation Resources to.the NY Appraiser

Appralsal Instltute - NY State Code #2994-07
Appraisal of Local Retall Propertles

Appraisal Institute - NY State Code - 3053-04

’Professional Guide to”Conservation-Easements

Appralsal Instltute - NYS Code. #2379~ 07
- USPBAP . Update Course
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Argus Lease Analysis ' o ‘ 4/2008
Appraisal Instltute -
An Introductlon to Valuing Green Bulldlngs _ 10/2008
Land Trust Alliance - Northeast Land Trust Conference 4
Mapping Tools for Your Land Trust:
Selecting and Evaluating Conservation Lands _
Using Online Mapplng and GIS Resources . 4/2009
Appraisal Institute - NYS' Colurse #3452-07
Long Island Chapter of the Appraisal Institute
" Hotel Appraising- New Techniques
for Today's Uncertaln Tlmes ‘ : : 9/2009
Appraisal Institute - “NYS Code 3249- 5 25 .
Bu51ness Practlces and EtthS C , 11/2009
Appralsal Instltute - Weblnar _ ' : _
Self Storage Bulldlngs _ . 01/2010
- Appraisal Institute - Webinar
) Uniform Appralsal ‘Standards for
Federal Land Acqulsltlons _ _ : b - 8/2010
Appraisal Instltute - Weblnar . : ‘
. Strategies for Successfully Appeallng a . o
Real Estate Tax Asgessment : 9/2010
Appralsal Institute - Webinar - . .
-A Debate on the Allocatlon of Hotel Total Assets ) 10/2010
vAppralsal Institute - Weblnar :
: Understanding the New Interagency . .
Appralsal and Evaluatlon Guldellnes » o 2/2Q11
Appralsal Instltute - Weblnar : ' _ o -
Profiting from the New Estate Tax Law. 5/2011
Appraisal Institute - Webinar S .
Perspectives from Commer01al Review Appralsers 7/2011
Appraisal Institute —-Webinar '
: The New Demand Reports . - 8/2011
Appralsal Instltute - Weblnar »
" vUnderstanding the Impact . of the Interagency
Appraisal and Evaluation. Guldellnes for ) o _
Appralsers and Lenders : _ IR , 10/2011
Appraisal Institute ' ‘ - o 2/2012
Fundamentals of Separatlng Real Property, S . :
Personal Property and: Intanglble Bus1ness Assgets
Appralsal Instltute :
USPAP Equlvalent Course ' 3/2012
Appralsal Instltute - State Code: 2623-07 .
Online Small Hotel/Motel Valuation- o 3/2012
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Appraisal Institute,Q’Webinar » 6/2012
’ Guides Notes 11 and 12 - What They Mean to-You

Appraisal Institute - Webinar o 7/2012
IRS Valuation : » '

Appraisal Institute f‘Webinar- SR : 9/2012
Regression Analysis is Becoming Mainstream
Are You Prepared? R .

Appraisal Institute - - ' :
Business Practices and Ethics g o _ 2/2013

Appraisal Institute - Webinar

Property Taxation: Valuation & Consultation Services 7/2013

Appraisal Institute = State Code: 4102-07
" The Discounted Cash Flow Model: : oo
Concepts, Issues and Applications - : 9/2013

Appraisal Institute —~ NYS Code 4101-07 : a 10/2013

 Appraising'the Appraisal: Appraisal Review-General

Appraisal Institute - Webinar o . . 10/2013
Appraising Cell Towers : ' :

Appraisal Institute - NYS Code: 4020-14 ' - 11/2013

Residential & Commercial Valuation of Solar

Appraisal Institute

. - . 12/2013
7 Hour USPAP Update Course '

EXBERIENCE:
Valuation Consultants, Inc. . 3/93 to Present

Owner and Senior Commercial Appraiser -

appraisal reports.

. As an owner of the company, I will review and appraise all types of commercial

H.F. Ahmangon and Company - . 11/86'to 2/93

Served in various positions including Senior Real Estate Financial Analyst,
Chief Appraiser of the Bowery and Vice President-Loan Officer. Responsibilities
and duties included valuation. of the commercial real estate portfolio on the
Bastern Seaboard, overseeing a full staff of commercial appraisers in the
Manhattan office, portfolio valuation in the acquisition of Bowery Savings Bank
and Home Savings Bank, and northeast lending operations.

Eastern Savings Bank , : . 10/85 to 11/86
Served as an Assistant'vice President in lending, as well as an Appraiser

Agprgisal Services Cqmganz o 10/79 tb 10/85

Worked as thé ‘Senior .Commerciai' Appraiser after previously pefforming

residential appraisals and overseeing the residential staff.

Sold Residential Real Estate ' 1976: to 1979
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I have appraised all types of res1dent1al property, commercial and industrial
buildings, farms and vacant land.

I have had experience in court testimonials for various cases.

I have made appralsals _ for financial 1nSt1tutlons, attorneys, major
corporatlons, home guarantee programs, 1nsurance companies and others. I have
worked on as51gnments for the follow1ng companleS' :

- " GENERAL EXPERIENCE
Abacus Bank -
Advent Valuation '
Anmerican Business Lenders:
- Appraisal Management
- Astoria
Bank of America
Bank of New York
Bank of the West
Bank of Greene County
Bank United
Berkshire Bank
Bloom and Bloom
Business Lending .
Catskill Hudson Bank
Charles Brodie, Esquire
Chase Manhattan Bank -
Citizens Bank _
City National Bank . .
City of Middletown
City of Newburgh
City of Poughkeepsie
- Community Bank
.Community Preservation: Corporatlon
- Concorde Lending
Country Bank
County of Orange
County of Dutchess
Cumberland Farms
Cumberland Gulf
David Brodsky, Esquire
Dormitory Authority of State of New York
- Dwight Joyce, Esquire -
Eastern Savings Bank
. First Niagara Bank
Freedom Bank
Greater Hudson Bank ' .
Hometown Bank of the Hudson Valley (formerly'Walden Federal)
HSBC Bank uUsa . - S ) S
Hudson Herltage ‘Federal Credit Unlon
- Hudson United Bank
Hudson Valley Bank '
Hudson Valley Federal Credit Union
Jacobowitz and Gublts, LLP
Jeff Bank '
- JP Morgan Chase :
- Key Bank of New York
Kingston City School District
- Lakeland Bank . :
" Lend Lease -
M&T Bank
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Metbank
" Mahopac National Bank
Mid Hudson Valley Federal Credlt Unlon
National Valuatlon Serv1ces
NBT
Newburgh Central School Dlstrlct , ' - '
NYS Office of Mental Retardation &’ Developmental Disabilities
Orange County Trust :
Orange County Land Trust
Orange & Rockland Utllltles.
Peoples United
Putnam County National Bank
Putnam County Savings Bank
Richard Drake, Esq.
" Rhinebeck Savings Bank
Riverside Bank.
Rondout Savings
. Salisbury Bank.
- Sawyer Savings Bank
- SBU
SI Bank and Trust
Stanley Marks and Company, CPA:
Sterling National Bank (formerly Prov1dent Bank)
Stevan ‘Nosonowitz, Esquire .
Stewart Internatlonal Airport
Summit Bank '
TD Banknorth, N.A.
-Town  0f Chester
Town of Newburgh .
Town of Wallkill -
Trust Company of New Jersey
Ulster Savings Bank
_Union. Savings Bank
Union State Bank _ : . .
Vanacore, DeBenedictus, DiGiovanni & Weddell, CPA
Valley National Bank : o :
.Village of Walden
Walden Savings
Wallkill valley Federal Credlt Unlon
Warwick Valley School Dlstrlct
Webster Bank
Wells Fargo
Wilber Natlonal Bank

B, 'AREAS OF APPRAISAL EXPERIENCE -

New York State - ,
COUNTIES: Orange, Dutchess, Putnam, Rockland, Sullivan, and Ulstexr

FACTUAL STAIISTICAL AND REFERENCE INFORMATION
An up-to- date set of area Zoning Maps and Ordinances
City maps showing existence of underground utllltles

Malntenance of sales transactions. by subd1v151ons and street name, effectlve
dates of sale and current 11st1ng

Current conmmunity statistics referring to retall sales, ‘bank clearance,
enployment, transportation routes, ~construction act1v1ty, and mortgage
recordings

. Census Tract Maps, Flood Plain Maps, Wetland Maps
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RESOLUTION NO.: - 2016
OF

JANUARY 25, 2016

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO EXECUTE AN AMENDMENT TO AN AGREEMENT BETWEEN
THE CITY OF NEWBURGH AND MESH REALTY GROUP, INC.
TO PROVIDE FOR THE CONTINUATION OF RESIDENTIAL PROPERTY
MANAGEMENT SERVICES

WHEREAS, the City Council, by Resolution No.: 27-2013 of January 28, 2013,
authorized the execution of an agreement with MESH Realty Group, Inc. for residential
property management services; and

WHEREAS, the City Council, authorized amendments to the agreement with MESH
Realty Group, Inc. by Resolution No.: 18-2014 of January 27, 2014 and Resolution No.: 21-
2015 of January 26, 2015, which provided for the continuation of residential property services;
and

WHEREAS, the last amended agreement expired on December 31, 2015; and

WHEREAS, the City of Newburgh wishes to continue with property management
services; and

WHEREAS, it is appropriate and necessary to execute the attached Amendment to the
agreement to provide for a one (1) year extension of services retroactively from January 1, 2016
to December 31, 2016; and

WHEREAS, such Amendment is subject to the same terms and conditions of the April
1, 2018 agreement with the exception of a One ($1.00) Dollar increase in labor costs as
provided for in Paragraph 2e of the original agreement; and

WHEREAS, this Council has examined such Amendment and has determined that
entering into the same is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the City Manager be and is hereby authorized to execute the attached
Amendment to an agreement between the City of Newburgh and MESH Realty Group, Inc. to
provide for the continuation of residential property services.



AGREEMENT BY AND BETWEEN
THE CITY OF NEWBURGH, NEW YORK
AND
MESH REALTY GROUP, INC.

DATED:

This Addendum to the Agreement dated April 1, 2013 is made and entered into this ____ day of

, 2016 by and between MESH Realty Group, Inc. (AGENT), a New York corporation

having its principal place of business at 77-79 Broadway, Newburgh, New York and the City of Newburgh,
New York (OWNER), a municipal corporation with offices at 83 Broadway, Newburgh, New York 12550:

In consideration of the mutual covenants set forth below, agent and owner agree as follows:

1.

APPOINTMENT OF AGENT

Owner hereby appoints agent as the exclusive representative of owner to manage and operate
various properties located in the City of Newburgh, County of Orange, and State of New York. A
list of these properties is attached to this Agreement in a Schedule “A,” and may be amended from
time to time.

Paragraph 2e of the Agreement dated April 1, 2013 is hereby amended as follows:

2e Expenses. From rental proceeds, agent shall (1) pay for advertising, (2) pay all utility and
customary bills, (3) pay salaries of persons employed on the premises, including but not limited to
resident managers and assistants clerks and maintenance personnel, (4) purchase supplies, (5)
clean out of buildings and disposal of trash, and (6) cause to be made and pay for such
maintenance, repairs and alterations as may be required for proper operation of the properties.
The maintenance and repairs shall be billed at the rate of $36.00 per hour. Repairs greater than
$1,000.00 require permission of owner. Further major repairs will first be offered to the Department
of Public Works to perform on behalf of the City. If unavailable to do such repairs, the work will be
done by contractors hired by Mesh Realty Group, Inc.

TERM AND TERMINATION
The term of this agreement shall commence on the 1st day of January, 2016 and shall end on the

31st day of December, 2016, unless sooner terminated by either party. Termination may be
effected at any time by either party on thirty (30) days prior writte3n notice.



4. This Addendum, together with the April 1, 2013 Agreement contains the entire agreement between
the parties as to subject matter herein and supersedes all prior agreements whether oral or written
between the parties hereto. This Agreement may be modified only by a written instrument signed

by the parties.
Accepted by:
MESH REALTY GROUP, INC. CITY OF NEWBURGH, NY
Name: RICK MILTON Name: MICHAEL G. CIARIAVINO
Title: Title: ~ City Manager
Date: Date:

Pursuant to Resolution No.:
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SCHEDULE “A”

40 Benkard Ave.

98 Benkard

101 Benkard

205 Broadway

88 Carpenter Ave.

123 Carson Ave.

134 Carson Ave.

39 City Terr.

31 Clark St.

51 Courtney Ave.

100 Courtney Avenue

35 Dubois St.

55 Farrington Street

246 First Street

Fullerton Avenue Garage

23 Gardner St.

20 Grove St.

63 Grove Street

37 Hasbrouck St.

53 Hasbrouck St.

60 Hasbrouck St.

81 Henry Avenue

44 Johnes St. #206J 58-1-1.-16
44 Johnes St. #103J 58-1-1.-3
44 Johnes Street - 58-1-1.-10
44 Johnes Street - 58-1-1.-21
8 Larter Street

18 Lander St.

169 1/2 Liberty St.

31 Liberty Street, W.H.

70 Liberty St, WH

1 Lincoln Terr.

16 Lutheran Street

92 Overlook PI.

20 Pierces Rd. #1.40

169 Prospect St.

170 Renwick Street

45 Robinson Ave.

57-58 Williamsburg Dr.

Revised 01/14/2016






The City of Newburgh
Office of the Corporation Counsel

City Hall ~ 83 Broadway

Newburgh, New York 12550
Michelle Kelson Tel. (845) 569-7335 Timothy W. Kramer
Corporation Counsel Fax. (845) 569-7338 Assistant Corporation Counsel

February 25, 2015

Rick Milton

MESH Realty

77-719 Broadway
Newburgh, NY 12550

Re:  City of Newburgh with MESH Realty Group, Inc.
Resolution No.: 21-2015

Dear Mr. Milton:

Enclosed for your records is a fully executed duplicate original of Amendment to an
Agreement between the City of Newburgh and MESH Realty Group, Inc. to provide for
the continuation of residential property management services which was authorized by the
City Council by Resolution No.: 21-2015 of January 28, 2015.

MM HELLE KELSON

Corporation Counsel

MK/ar

Enclosure

Ce: Deidre Glenn, Director of Planning & Development
George Garrison, Superintendent of Public Works

John ]. Aber, Comptroller
Lorene Vitek, City Clerk (w/original)




RESOLUTIONNQ.: 21 -2015
OR
JANUARY 28, 2015 )
A RESOLUTION AUTHORIZING THE CITY MANAGER
TO EXECUTE AN AMENDMENT TO AN AGREEMENT BETWEEN
THE CITY OF NEWBURGH AND MESH REALTY GROUP, INC.

.TO PROVIDE FOR THE CONTINUATION OF RESIDENTIAL PROPERTY
MANAGEMENT SERVICES -

o AN<

WHEREAS, the City Council, by Resolution No.r29-20%3 of January 28, 20}5,/audxorized

the exccution of an agreement with MESH Realty Group, Inc. for residential property management
_ services; and '

WHEREAS, the City Council, by Resolution No.: 18-2014 of January 27, 2014 authorized
an amendment to the agreement with MESH Realty Group, Ioc. which provided for the
continuation of residential property services; and-

WHEREAS, such agreefnent expired on December 31, 2014; and

WHEREAS, the City of Newburgh wishes to continue with property management services;
and

WHEREAS, it is appropriate and necessary to execute the attached Amendment to the
agreement to provi e for a one (1) year extension of services retroactively from Januaty 1,;{)—1‘5/&)
December 31, 2015; and . A _ (o

WHEREAS, such Amendment is subject to the sam;e terms and conditions of the April 1,
'2013 agreement with. the exception of 2 One ($1.00) Dollar increase in labor costs as provided for
in Paragraph 2e of the original agreemeny; and .

WHEREAS, this Council has examined such Amendment and has detexmined that enteting
into the same is in the best interests of the City of Newburgh; . ,

NOW, THEREFORE, BE 1T RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and is hereby authorized to execute the attached Amendment to an
agreement between the City of Newburgh and MESH Realty Group, Inc. to provide for the
continuation. of residential property services. ' o

. Cly Clake




AGREEMENT BY AND BETWEEN
THE CITY OF NEWBURGH, NEW YORK
AND

MESH REALTY GROUP, INC.
DATED: cQ//éi" A

7/
This Addendum to the Agreement dated Aprii 1, 2013 is made and entered info mis_/_g?_ day of
2242 7 oy 2015 by and between MESH Realty Group, Inc. {(AGENT), a New York
corporation having {ts principal place of business at 77-79 Broadway, Newburgh, New York and the
City of Newburgh, New York (OWNER), a municipal corporation with offices at 83 Broadway,
Newburgh, New York 12550: .

In consideration of the mutual covenants set forth below, agent and owner agree as foliows:
1. APPOINTMENT OF AGENT

Owner hereby appoints agent as the exclusive representative of owner to manage and
operate vatious properties located in the City of Newburgh, County of Orange, and State of
New York. A list of these properfies is altached to this Agreement in a Schadule A" and
may be amended from time to time.

2. Paragraph 2e of the Agreement dated April 1, 2013 is hereby amended as follows:

2¢ Expenses. From rental proceeds, agent shall (1) pay for advertising, (2) pay all utility

and customary bills, (3) pay salaries of persons employed on the premises, including but

not limited to resident maqg’gars and assistants clerks and maintenance personnel, {4)
a

¢ supplies, and (§) Cause to be made and pay for such maintenance, repairs and
alterations as may be required for proper operation of the properties. The maintenance
and repairs shall be billed at the rate of $36.00 per hour. Repairs greater than $1,000.00

g) S @J % require permission of owner. Further major repairs will first be offered to the Department of

Public Works to perform on behalf of the City. If unavaitable to do such repairs, the wark
- W \) will be done by contractors hired by Mesh Realty Group, inc.

(}VLM 3. TERM AND TERMINATION
QA

b
X“U/ The term of this agreement shall commence on the 1¢t day of January, 2018 and shall end
on the 314t day of December, 2038, nless sooner terminated by either party. Temmination
may be effected at any fime by either party on thirty (30) days priar written notice.

5
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4. This Addendum, together with the April 1, 2013/ Agreement contains the entire agresment
between the parties as to subject matter herein and supersedes all ptior agreements

whether oral or written between the parties herefo. This Agreement may be modified only
by a written instrument signed by the parties.

Accepted by:

MESH REALTY.SROUP, INC. ) CITY OF NEWBURGH, NY
# /'é/ %\/ a—m—

Name: Rick Mitton ¢ Name: tc?ﬁa’g.— Ciaravino

Title:  Vice Presigént ' Tile:  City Manager
Date; &y § /AT Date: C“)'/ 7 9 >3
Pursuant to Resolution No.: 21 - 2015

ra
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MESH REALTY GROUP, INC.
77-79 Broadway
Newburgh, NY 12550
(845) 565-6999
Fax (845) 565-3307

MANAGEMENT AGREEMENT

AGREEMENT made the 1st day of April, 2013 between The City of Newburgh
Herein referred to as owner, whose address 83 Broadway, Newburgh, NY 12550
And Mesh Realty Group, Inc., herein referred to as agent.

In consideration of the mutual covenants set forth below, agent and owner agree as follows:
1. APPOINTMENT OF AGENT

Owner hereby appoints agent as the exclusive representative of owner to manage and operate
various properties located in the City of Newburgh, County of Orange, State of New York. A
list of these properties will be attached to this agreement in a “Schedule A”, and may be
amended from time to time. <. R

2. MANAGEMENT DUTIES OF AGENT
Management duties will be performed by agent as follows:

a. Leasing of units. Agent shail use due diligence to attract and retain lessees of the apartment
units.

b. Collection of rents. Agent shall take reasonable steps to collect all rent due, or enforce
collection thereof, and shall perform ali reasonable acts on behalf and for the protection of
owner in the collection of such amounts.

c. Agent shall manage the apartment complex according to sound commercial practices and in
conformity with the bylaws. Regulations, code of ethics and official pledge of the Institute of
Real Estate Management.

d. Employees. Agent shall employ, direct, control and discharge all persons performing regular
services on the premises. All such persons are and shall be employees of owner.

e. [Expenses. From rental proceeds, agent shall (1) pay for advertising, (2) pay all utility and
customary bills, (3) pay salaries of persons employed on the premises, including but not
Jimited to resident managers and assistants clerks and maintenance personnel, (4) purchase
supplies, and (5) cause to be made and pay for such maintenance, repairs and alterations as
may be required for proper operation of the properties. The maintenance and repairs shall be
billed at the rate of $35.00 per hour. Repairs greater than $1,000.00 require permission of
owner. Further major repairs will first be offered to the Department of Public Works to
perform on behalf of the City. If unavailable to do such repairs, the work will be done by
contractors hired by Mesh Realty Group, Inc.

. Mortgages, taxes, other expenses. To the extent made possible by owner, agent shall service
all loans and mortgages on the property, pay all applicable real estate and personal property
taxes, licenses, fees and payroll taxes, and maintain payroll records and make all necessary
returns required by law.




3. ACCOUNTING AND ACCOUNTS

a. Accounting statements. Agent shall maintain books of account of all receipts and
disbursements incurred in management of the property, which records shall be open to
inspection by owner at all times. Agent shal! render monthly statements to owner, showing
all receipts and disbursements.

b, Bank accounts.

(1) Agent shall establish and maintain, in a bank, the deposits of which are insured by the
Federal Deposit Insurance Corporation, a separate trust account for the deposit of rentals.
Agent shall have the authority to draw on this account for any payments that agent must
make to discharge any liabilities or obligations incurred pursuant to this agreement; and
for payment of the fee to agent. All such payments shall be subject to the limitations of
this agreement.

(2) Agent shall establish and maintain in a New York banking institution or savings and loan
association, the deposits of which are insured by the Federal Deposit Insurance
Corporation, a trust account bearing interest at the rate currently paid by such institutions
or associations on time or savings deposit of any money or other form of security
deposited or advanced on a contract, lease, or license agreement for the use or rental of
real property. Agent shall comply with the various requirements of the New York Laws
respecting the handling of such security deposits if retained by owner.

4. COMPENSATION OF AGENT

Owner agrees to pay agent as compensation for the services described above five percent (5%) of
the gross revenue actually received from the property. Such compensation is due and payable on
the 25 day of each month, the amount actually received during the previous month. The amount
due agent for each month shall be withdrawn by agent from the rental account. That the
percentage stated herein is in addition to the hourly charge to be paid for the maintenance and
repair work. In the event that the compensation for services is not by the 25 day of the month, a
10% service charge will be added on to the amount due agent for services rendered. Further, City
agrees to forward to agent a check in the amount of five thousand dollars and no cents
($5,000.00) to open an operating account for the above mentioned properties.

5. PAYMENTS TO OWNER

Agent shall remit to owner at intervals of not more than 6 months, the check by agent for the net
amount due owner if so requested. A sum to be determined by agent, with the approval of owner,
shall be retained by agent for the account of owner as a reserve for mortgage payments and the
payment of taxes, licenses, repairs and other expenses that may be anticipated, but that are not
due at the time to owner.

6. INSURANCE

The owner agrees to indemnify and save the agent harmless from any and all claims, debts or
demands arising in connection with this management relationship, by any person, firm or
corporation occurring by reason of or in connection with this contract and the owner agrecs to
carry liability insurance protecting Agent from any and all such liability and naming Agent as a
co-insured. The aforesaid insurance shall be in an amount not less than current amount.

7. REIMBURSEMENT OF AGENT

Owner shall reimburse agent for the amount of any charges paid by agent and required for proper
operation of the apartment project, if necessary funds are not available to agent from revenues
received from the project or are not otherwise made available by owner.




8. TERM AND TERMINATION
The term of this agreement shall commence on the 1st day April, 2013 and shall end on the 31
day of December, 2013, unless sooner terminated by either party. Termination may be effected at
any time by either party on thirty (30) day’s prior written notice.

9. NOTICE

Any notice required by this agreement shall be delivered by the owner at:
83 Broadway, Newburgh, NY 12550 Attention Michelle Kelson

And addressed to agent as Mesh Realty Group, Inc., 77-7% Broadway, Newburgh, NY 12550.

The owner will pay to the agent, a leasing/renting fee of one (1) month’s rent on residential
properties, for securing new tenants,.

The Owner hereby authorizes Agent to initiate legal proceedings against any tenant who is
delinquent with their rent. Further, Agent is authorized to represent Owner in all matters dealing
with the daily and legal operations of the above described property.

The terms of this contract are not subject to change, unless agreed upon by both owner and agent
in writing.

This contract must be signed and returned to agent within 30 days of the date mailed. A failure to
do so will result in termination of the contract and all management responsibilities

D dS LA

"Richard F. Herbek
City Manager

5

Dated: -
I hereby aetep {he agency/0f the above property on the terms as herein pro¥ided and agree to
perforirihe-Servicesh

9/

RICK Milton
Mesh Realty Grodp, Inc.
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SCHEDULE “A”

22 Bay View Terrace
162 Broadway

95 Carson Avenue
34 Carter Street

55 Farrington Street
296 Grand Street

63 Grove Street

72 Hasbrouck Street
81 Henry Avenue

. 64 Johnston Street

. 112 Johnston Street

. 120 Johnston Street

. 34 Lander Street

. 8 Larter Street

. 279 Liberty Street

. 16 Lutheran Street

. 119 Montgomery Street

. 350 Water Street, Unit 7-9



APPROVED AS TO FINANCES

0 D Ocsthiows Shislis

Cheryl A. Gros
Comptroller

APPROVED AS TO FORM

MW/ —

Mlche\r le Kelson

o Corporauon Counsel







Agenda Item 13.
Fire Department Boat Bid

(John Aber & Assistant Chief Ahlers)

Background:

In 2015 the City of Newburgh Fire Department received through the SAFER Program grant funds
to purchase a new fire boat. The Grant was awarded in the amount of $248,700. In addition to
grant the City received donations totaling $47,000 and transferred $10,000 from contingency to
cover the match and estimated cost of the boat. We received only one bid for the boat. This bid
was in the amount of $340,800. There is a funding variance of $36,800 between the cost of the
boat and funding received.



Agenda ltem 14.
Fire Equipment -- Surplus fire boat

(Assistant Chief Ahlers and John Aber)

Background:

the Fire Department would like to request that 2 items be deemed as surplus equipment.
1) 1998 Stigercraft Fireboat, VIN # PSW21717F898

2) Boat trailer, Long Trailer Co., VIN # 1LGDVJU27WA005013

ATTACHMENTS:
Description Upload Date Type
Fire Department Memo re Surplus boat & trailer 1/15/2016 Cover Memo

Police Department Memo re Surplus Equipment 1/15/2016 Cover Memo



City of Newburgh Fire Department

REQUEST TO: City Council, City Manager & Comptroller

FROM: Asst. Chief Edward Petricek
SUBJECT: Surplus Equipment
DATE: January 15, 2016

At this time the Fire Department would like to request that 2 items be deemed as surplus
equipment.

1) 1998 Stigercraft Fireboat, VIN # PSW21717F898
2) Boat trailer, Long Trailer Co., VIN # 1LGDVJU27WA005013

We would like this to be added to the agenda for the City Council work session on Jan. 21,
2016.

Thank You,

Edward Petricek — Assistant Chief

City of Newburgh Fire Department



CITY OF NEWBURGH POLICE DEPARTMENT
PUBLIC SAFETY BUILDING
55 BROADWAY

NEWBURGH, NY 12550-5698
TEL: (845) 561-3131 FAX: (845) 561-9052 OR (845) 565-5662

REQUEST TO: City Council, City Manager & Comptroller

FROM: Chief Daniel Cameron
SUBJECT: Surplus Equipment
DATE: January 15, 2016

At this time the Police Department would like to request that these 2 items be
deemed as surplus equipment.

1) 2003 Police Boat TROPHY model #2103: White, Serial Number- THMAO3FAG2032103CC
2) Boat trailer 2002 Ventura, VIN # 47GRB23293B000093

We would like this to be added to the agenda for the City Council work session on Jan.
21, 2016.

Chief Daniel Cameron



RESOLUTION NO.: - 2016
OF

JANUARY 25, 2016

A RESOLUTION ADOPTING
RULES OF ORDER AND PROCEDURE
FOR THE COUNCIL OF THE CITY OF NEWBURGH
FOR THE YEAR 2016

BE IT RESOLVED, that the Council of the City of Newburgh, New York adopts
for use during the year 2016 the Rules of Conduct and Procedure: By Laws, a copy of
which is attached hereto and made a part of this Resolution; and

BE IT FURTHER RESOLVED, that this Resolution shall take effect
immediately.



City of Newburgh City Council
Rules of Order and Procedure

Rule I: General Rules of Procedure

A. The presiding officer shall preserve order and decorum and shall decide questions of
order, subject to an appeal by motion to the City Council; the appeal to be taken without
debate. The presiding officer mays, it (s)he so desires, present motions and resolutions to
the City Council, and (s)he may debate on any question which is being considered by it.

B. When a question is under consideration, no motion shall be entertained except as
herein specified, which shall have precedence in the following order:

1. Motion for clarification, or to request reversal of ruling of the presiding
officer, or limiting or extending discussion;

Recess the session;

Lay on table;

Postpone to a meeting of a certain date;

Refer to work session;

Amend;

Call the previous question, to be asked as follows: “Shall the main question
be put now?” If answered in the negative, the main question remains before
the Council.

IS

C. A motion to lay a question on the table shall be decided without amendment or
debate, and a motion to postpone shall be decided without debate.

D. A motion to adjourn shall always be in order and shall be decided without debate.

E. Every member desiring to speak shall address the presiding officer. All council
members shall confine him/herself to the question under debate and avoid
personalities. A member once recognized shall not be interrupted when speaking.

F. No question or motion shall be debated or put, unless it is seconded. It shall then be
stated by the presiding officer.

G. A motion to reconsider any action taken by the Council may be made on the day
such action was taken, either immediately during the session or at a recessed or
adjourned session. Such motion must be made by a member on the prevailing side,
but may be seconded by any member. The motion is subject to debate. This rule
shall not prevent any member of the Council from making or re-making the same or
any other motion at a subsequent meeting of the Council.

H. No member of the Council shall by conversation or otherwise delay or interrupt the



proceedings or the peace of the Council nor disturb any member while speaking or
refuse to comply with these rules, or the orders of  its presiding officer. The Presiding
Officer, subject to appeal by motion to the Council, may direct a member who is acting
in violation of this section to leave the meeting or call for a recess or adjournment.

[. As the sergeant-at-arms of the meetings, the Police Chiet shall carry out all order and
instructions given by the presiding officer, for the purpose of maintaining order and
decorum at the meetings, subject to an appeal by motion, to the Council.

J. Any motion may be withdrawn by the maker before it has been amended or voted
upon, but in such case any other member may renew the motion at that time.

Rule II. Order of Business

A. The Order of Business shall be in conformity with section 20-3 of the Code of
Ordinances.

B. The Order of Business may be departed from by majority vote of the members
present.

Rule III. Voting

Al The order of voting shall be by alphabetical order of the last name of each
Council member with the Mayor voting last.

B. All votes shall be by roll call. It shall be the duty of the City Clerk to enter on
the minutes the names of the members voting for or against the question. Once
a question has been put and the vote is being taken, the members of the Council
shall confine themselves to voting and shall not resume discussion or make
turther comments on the question.

C. Every resolution or motion must be seconded before being put to a vote. An
abstention, silence or absence shall be considered a negative vote for the
purposes of determining the final vote on a matter.

D. No resolution, ordinance or local law may be introduced at a meeting unless the
resolution, ordinance or local law has been considered at a work session of the
Council prior to the Council meeting or is listed on the written agenda for said
meeting.  Notwithstanding the foregoing, by majority vote, an item not
discussed at work session or appearing on the written agenda may be
introduced, considered, and voted upon.

Rule IV. Executive Session
Whenever the Council shall determine to transact business in an executive session, it

shall do so in accordance with the provisions of the New York State Open Meetings
Law. All executive sessions shall be commenced at the public meeting. Proposals,



discussions, statements and transactions in executive session are intended to be and
shall be held and maintained in confidence and shall not be disclosed. The presiding
officer shall direct all persons except members and designated officers and employees of
the City to withdraw.

Rule V. Participation of City Manager and Staff

The City Manager shall be permitted to address the Council and participate in
discussions. Heads of Departments shall be permitted to address the Council. Any
other City officer or employee shall be permitted to address the Council with permission
of the presiding officer, subject to an appeal by motion to the City Council, the appeal to
be taken without debate.

Rule VI. Suspension of the Rules

In order to hear persons other than members of the City Council, the Mayor, and
members of City staff, it shall be necessary to pass a motion suspending the rules of
order. A motion to suspend the rules may be made at any time during the meeting and
shall be decided without debate. Any such person speaking shall confine himself-herself
to the subject and shall spend not longer than three (3) minutes, unless the time is
extended by the presiding officer. This rule shall not apply to public hearings.

Rule VII. Guidelines for Public Comment

A. The public shall be allowed to speak only during the Public Comment periods of the
meeting or at such other time as the presiding officer may allow, subject to appeal by
motion to the Council.

B. Speakers must adhere to the following guidelines:

Speakers must be recognized by the presiding officer.

Speakers must step to the front of the room.

Speakers must give their name, address and organization, if any.

Speakers must limit their remarks to 3 minutes on a given topic. The City

Clerk shall keep a record of the time and shall inform the presiding officer

when the 3 minutes has expired.

5. Speakers may not yield any remaining time they may have to another
speaker.

6. Council members may, with the permission of the presiding officer, ,
interrupt a speaker during their remarks, but only for the purpose of
clarification or information.

7. All remarks shall be addressed to the Council as a body and not to any
specific member or to staff.

8. Speakers shall observe the commonly accepted rules of courtesy, decorum,

dignity and good taste. No profanities shall be used. No personal,

slanderous, boisterous remarks shall be made. Council members, the Mayor
and staft shall be treated with respect. The presiding officer, subject to
appeal by motion to the Council, or the Council, may, by majority vote,

L - AN



request that the presiding officer direct that a speaker violating this
provision or any other rule yield the floor and in the event the speaker fails
to obey, (s)he may be escorted from the meeting by the sergeant-in-arms.

9. Interested parties or their representatives may address the Council by
written communications. Written communications shall be delivered to the
Clerk or their designee. Speakers may read written communications
verbatim.

C. Members of the public not speaking shall observe commonly accepted rules of
courtesy and decorum. They shall not annoy or harass others or speak when
another speaker is being heard by the Council.

Rule VIII. Use of Recording Equipment

All members of the public and all public officials are allowed to audio or video record
public meetings. Recording is not allowed during executive sessions. The recording
should be done in a manner which does not interfere with the meeting. The presiding
officer, subject to appeal by motion to the Council, may make the determination that the
recording is being done in an intrusive manner, taking into consideration, but not
limited to, brightness of lights, distance from the deliberations of the Council, size of the
equipment, and the ability of the public to still participate in the meeting. If the
presiding officer makes the determination that the recording is intrusive and has the
effect of interfering with the meeting, (s)he may request an accommodation to avoid the
interference and if not complied with, may ask the individual to leave the meeting room.

Rule IX. Rules for Public Hearings

The following rules shall apply to a legally required public hearing held before
the City Council:

(a) Speakers shall register in writing prior to the beginning of the hearing by
providing their name, address, and organization, if any. Individuals arriving
after the commencement of the hearing shall be permitted to register upon
arrival as long as the Chairperson has not closed the hearing.

(b) The Presiding Officer shall recognize each speaker, in the order registered,
when the hearing is commenced. Speakers shall identify themselves, their
address and organization, if any, prior to the remarks.

(c)  Speakers must limit their remarks to five (5) minutes. Remarks shall be
addressed only to the hearing issues.  Speakers may not yield any remaining
time they may have to another speaker. The City Clerk shall time speakers and
advise the presiding officer when the time has expired.

(d) All remarks shall be addressed to the Council as a body and not to any
individual member thereof.



(e) Speakers shall observe the commonly accepted rules of courtesy, decency,
dignity and good taste. Any loud, boisterous individual shall be asked to leave
by the Presiding Officer and may be removed at the request of the Presiding
Officer, subject to appeal by motion to the Council. Speakers addressing issues
outside the scope of the hearing shall be asked to cease their comments.

(1) Interested parties may address the Council by written communication.
The statements may be read at the hearing, but shall be provided to all Council
members and entered in the minutes of the hearing by the City Clerk.

(g) The City Clerk shall include in the minutes of the hearing the name,
address and organization, if any, of each speaker, a summary of the remarks, and
written statements submitted to the Council.

Rule X. Work Sessions

There shall be regular work sessions of the Council to be held each Thursday preceding
a Monday evening Council meeting. The work sessions shall be held at 6:00 p.m. in
City Hall, 83 Broadway, Third Floor Council Chambers, unless the Council by majority
vote cancels or changes the time or place of such session. The Rules IV, V, VI, and VIII
of the Rules of Order of the Council shall apply to all work sessions.

Rule XI. Robert’s Rules of Order

In the event any question in procedure shall arise that is not provided for by these rules,
then, in that event, Robert’s Rules of Order, Newly Revised, 10% Edition, shall be
tollowed.

Rule XII. Adoption of Ordinances

Provided the proposed adoption of an ordinance has been placed on an agenda for a
meeting of the Council at which the public is afforded the opportunity to comment on
agenda items before Council action, a formal public hearing will not be conducted prior
to the adoption of such ordinance, unless otherwise required by federal, state, or local
law, ordinance, rule or regulation.

This rule shall not be construed to prevent the Council from holding a public hearing
on any ordinance at its discretion, provided a majority of the members of the Council in
attendance at a meeting, upon a motion or resolution duly introduced, vote to conduct
such public hearing.

Date Adopted: May 14, 2001
Amended: February 25, 2002 (Rule XII added)
January 10, 2014 (Rule 1V)
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City of Newburgh, NY
Friday, September 19, 2014

Chapter C. CHARTER
Article V. City Council
§ C4.01. Rules of order.

[Amended 5-5-1941 by L.L. No. 1-19471; 2-24-1947 by LL. No. 1-1947; 12-26-1951 by L.L. No.
3-1951; 3-3-1952 by L.L. No. 2-1952; 12-22-1952 by L.L. No. 10-1952; 2-12-1980 by L.L. No. 1-1980;
1-24-1983 by L.L. No. 1-1983]

A, The Council shall determine the rules of its own proceedings and be the judge of the
election, returns and qualifications of its members. The Council may compel the
attendance of absent members at any meeting properly called and may punish or
expel a member for disorderly conduct or declare his seat vacant by reason of
inexcusable absence, provided that such absence has continued for four consecutive
regular meetings, but no expulsion shall take place and no vacancy on account of
absence shall be declared until the delinquent member has had an opportunity to be
heard in his defense.

B. Except as in this section especially regulated, the legislative powers of the Council may
be exercised as provided by rules or ordinances adopted by it.

C. Each member of the Council shall have the right to vote on any question coming

before it. A majority of the Council shall €onstitute a quorum, and the affirmative vote
of a majority of all the members of the Council shall be necessary to adopt any
motion, resolution or ordinance.

D. Regular meetings of the Council shall be held on the second and fourth Mondays of
each month, except the months of June, July and August. Regular meetings of the
Coungil shall be held on the second Mondays of June, July and August. If a regular
meeting falls on a legal holiday, the meeting shall be held on the day following such
legal holiday. All regular meetings shall be held at the time and place fixed by
ordinance or resolution of the Council. Special meetings may be called by any
member of the Council on three days’ notice, which notice shall specify the object of
the meeting. All legislative sessions shall be open to the public, and every matter
coming before the Council for disposition shall be put to a vote whereon the ayes and
nays shall be called and recorded. A full and accurate journal of the proceedings of

http://ecode360.com/print/NE10827guid=15609557 9/19/2014
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the Council shall be kept by the City Clerk, which journal shall be open to the
inspection of any elector of the City at any reasonable time.

E.  The Council may change the date, time or place of any regular or special meeting
provided for in Subsection D of this section or may cancel such meeting either by
resolution passed at the immediately preceding regular or special meeting or by
consent of the Council at any time prior to the scheduled meeting.

F.  Anemergency meeting may be called on less than three days’ notice by the City
Manager or a majority of the City Council upon reasonable notice, which notice shall
specify the object of the meeting.

[Added 12-11-1995 by L.L. No. 4-1995]

http://ecode360.com/print/NE1082?guid=15609557 5/19/2014
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City of Newburgh, NY
Monday, December 21, 2015

Chapter 20. Council, City

§ 20-1. Meetings.

[Amended 4-28-1986 by Ord. No. 7-86; 6-13-1988 by L.L. No. 4~1988; 4-9-1990 by L.L. No. 12-1990]

All meetings of the Council will be held at the City of Newburgh Activity Center in the Recreation Park at
the corner of Washington Street and Lake Street, Newburgh, New York, at 7:30 p.m. or at such other
time and place as the Council may direct. Any meeting so held may be adjourned to a different time and
place within the City by vote of a majority of the Council.

§ 20-2. Appearances before Council work sessions.

Persons or groups wishing to address or appear befcre work sessions of the Council must submit a
request in writing to the City Manager indicating:

(1) The name of tha person or group, address and telephone number.
(2) The subject matter to be addressed.
(3) The time and date requested,

Also, a member of the Council may ask the City Manager to put a particular person or group on the
agenda to address the Council at a work session.

Such requests by individuals or groups may be granted by the City Manager, in his discretion, Such
requests by a Council member shall be put on the work session agenda, but, in either case, if one
or more Council members so request, the question of permission to address a Council work
session shall be put te a Council vote for Council determination.

§ 20-3. Order of business.

[Amended 11-8-1999 by Ord. No. 13-99

["3}

The business of the Council shall be conducted in the following order:

A.

B.

Roll call.

Approval of minutes of previous meeting.

Communications.

Public hearings.

Public comments regarding report of City Manager and items of old business and new business.

Comments from the Council,

http://ecode360.com/print/NE10827guid=10870461,10870462,10870469,10870481,1087... 12/21/2015
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G.  Report of City Manager.

H. Old business.

. New business.

J. Public comments regarding general matters of City businass,

K.  Further comments from the Council.
1] Editor’s Note: This ordinance provided that it would take effect at the next City Council meeting
subsequent to its adoption.

§ 20-4. Sergeant at Arms.

The Chief of Police shall be the Sergeant at Arms of the Council and shall attend alf of its meetings.

§ 20-5. Record of vote on ordinances; date of passage.

The City Clerk shall attach to every ordinance passed by the Council the names of the Councifmen
voting in the affirmative and the negative and the date of its passage.

§ 20-6. Recording and filing of ordinances; proof of
publication.

All ordinances passed by the Common Council shall be recorded by the City Clerk in a proper book or
books, with indexes. The originals shall be filed in the City Clerk’s office, and due procf of the publication
of all ordinances requiring publication, by the certificate of the publisher or printer, shall be procured by
the Clerk and attached thereto or written and attested upon the face of the record of such ordinance,

§ 20-7. When ordinances effective.

[Amended 6-13-1988 by L.L. No. 4-1988]
All ordinances shall take effect immediately upon their publication, unless an ordinance shall otherwise

specify the time when it shall go into effect.
p g

§ 20-8. Official newspaper.

[Amended 10-13-1992 by Ord. No. 22-92; 10-13-1998 by Ord. No. 17-98; 6-14-1999 by Ord. No. 2—99[1]; 4-22-

2002 by Ord. No. 11-2002]

The Mid-Hudscon Times, The Sentinel and the Hudson Valley Press shall be the official newspapers of the
City. All notices and advertisements published by direction of the Council shall be published in all said
official newspapers.

[1] Editor’s Note: This ordinance provided that it would take effect 7-1-199¢,
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