City of Newburgh Council Work Session
6:00 pm
August 9, 2012

AGENDA

1. Procedural Items Related to the City Council Meeting of August 12:

a. Approval of meeting minutes
b. Departmental Reports
c. Professor John Nolon will give an update on the Newburgh Community Land Bank

2. Upcoming Public Hearings to be held on August 13:

a. The 2013 Housi'ng and Community Development Needs
b. (Local Law 4) Amendment to Chapter 270 of the Code to provide for the addition of
Article Xl entitled “Exemption for Conversion of Certain Multiple Dwellings”.

3. Community & Economic Development and Real Estate:

a. IDA property proposal — Teri Waivada, IDA Executive Director and John Cappetlo, Esq.

b. CDBG update — Courtney Kain, CD Director
(Res. 125) License agreement with GNP for the clean up of the northeast corner of
Montgomery Street and South Street.

d. (Res. 126) License Agreement with Mill Street Partners, LLC

e. (Res. 127) Demolition project {to be supplied soon)

f. (Res. 128) Approving the Terms of Sale for the conveyance of City-owned properties
sold via sealed bid process

g (Res. 129) Approving the Terms of Sale for the conveyance of City-owned properties
sold via auction

h. {Res. 130) Release of Restrictive Covenants — 3 Marne Avenue

i. (Res. 131) Release of Restrictive Covenants — 65 Liberty Street and 65 Liberty Street
(rear).

j. Streamlining Newburgh’s Land Use Process:

* (Res. 132) Assuming lead agency under SEQRA, declaring the project
unlisted, considering an EAF, referring EAF to County Planning and
scheduling a public hearing on the proposed local law.

* Proposed Local Law: Amendment to Article 158 entitled “Environmental
Quality Review”, Section 158-2, “Actions Requiring and not Requiring
Impact Statements” of the Code of Ordinances.



Work Session Discussion

August 9, 2012

* Proposed Ordinance: Amendment to Chapter 200 entitled “Zoning” to
exempt certain activities from requiring a certificate of appropriateness

from the ARC.
4, Finance Department:
a. Monthly cash report for June
b. (Res. 133} Amendment to the 2012 Budget to provide for police overtime costs

5. Engineering:

a. (Res. 134) Award of a bid to Peak Power Systems Inc. for the manufacturing of the
WWTP back-up generator upgrade in accordance with the DEC Consent Order

b. (Res. 135) Contract with TAM Enterprises, Inc. for the emergency replacement of the
sewer interceptor.

c. {Res. 136) Support for the proposed intermunicipal agreement for sharing water
supply and the design and construction of infrastructure.

6. Discussion:

a. (Res. 137) Agreement with the Newburgh Enlarged City School District to fund the
salary and benefits of one police officer to service as a Community Resource Officer in
Newburgh Free Academy. :

b. (Res. 138) Agreement with Wright Risk Management Company, LLC to perform
workers compensation management services '

¢. (Res. 139) Authorizing various agreements related to the International Festival

d. Notification of possible downgrade from the Insurance Service Organization — Chief
Michael Vatter ‘

e. (Res. 140) Authorizing the City Manager to apply for and accept the {SAFER) grant from
the Department of Homeland Security

f. License Agreement with Sterling Ponder to run recreation programs

g. Peddlers and Vendors Law amendments

h. Police Department Overtime



City Clerk:
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CITY OF NEWBURGH
COUNCIL MEETING AGENDA

August 13, 2012
7:00 pm

Prayer
Pledge of Allegiance

Roll Cali

Approval of the minutes of the July 12, 2012 Work Session meeting
Approval of the minutes of the July 16, 2012 City Council meeting
Approval of the minutes of the July 30, 2012 Work Session meeting
City Clerk’s Report for the month of July

Registrar of Vital Statistics Report for the month of July

Civil Service Administrator’s Report for the month of July

Communications:

10.

Notices of Claim and Tax Certiorari Matters to be referred to Corporation Counsel
(copies posted on website and available for review in the office of the City Clerk)

Public Hearings:

11.

12.

Public hearing concerning the housing and community development needs of the
City of Newburgh in order to assist in the preparation of its Housing and Community
Development Plan for fiscal year 2013.

Public hearing concerning a local law amending Chapter 270 entitled “Taxation” to
provide for the addition of Article Xl entitled “Exemption for Conversion of Certain
Multiple Dwellings”.

Presentation:

13.

Newburgh Community Land Bank update — Professor John Nolon

Comments from the public regarding the agenda:
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Comments from the Council regarding the agenda:

City Manager’s Report:

14,

15.

16.

17.

18,

19.

20.

21.

22.

Local Law 3 - 2012
A local law adding Article XIl entitled “Exemption for Conversion of Certain Multiple
Dwellings” to Chapter 270 “Taxation” of the Code of the City of Newburgh”,

Resolution No. 125 — 2012

A resolution authorizing the City Manager to enter into a license agreement with the
Greater Newburgh Partnership, Inc. to allow cleaning and greening activities on City-
owned properties known as 140 Montgomery Street, 146 Montgomery Street, 137
Smith Street and 207 Water Street.

Resolution No. 126 — 2012

A resolution authorizing the City Manager to execute a license agreement with Mill
Street Partners, LLC in connection with the development of City-owned properties
known as the mid-Broadway site.

Resolution No. 127 — 2012
A resolution regarding the current demotion bids (to be provided soon})

Resolution No. 128 - 2012

A resolution approving the standard terms of sale for property purchased through
the City of Newburgh 2012 sealed bid process.

Resolution No. 129- 2012

A resolution approving the terms and conditions of sale for property purchased
through the City of Newburgh 2012 auction.

Resolution No. 130- 2012

A resolution authorizing the execution of a release of restrictive covenants and right
of re-entry from a deed issued to William Rose to the premises known as 3 Marne
Avenue (Section 7, Block 7, Lot 8.1).

Resolution No, 131- 2012

A resolution authorizing the execution of a release of restrictive covenants and right
of re-entry from a deed issued to JCL Media, Inc. to the premises known as 65
Liberty Street and 65 Liberty Street Rear.

Resolution No. 132- 2012

A resolution of the City Council of the City of Newburgh assuming lead agency status
under the State Environmental Quality Review Act concerning an amendment of
Section 300-36 and 300-80 of the Zoning Ordinance of the City of Newburgh and
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23.

24,

25.

26.

27.

28.

29.

Section 158-2, “Actions Requiring and not Requiring Environmental Impact
Statements” of the Code of Ordinances, declaring the project to be an unlisted
action, considering the environmental assessment form, referring same to the
Orange County Planning Department as required by Section 239 of the General
Municipal Laws and scheduling a public hearing for September 10, 2012 at 7:00 pm
at the Activity Center.

Resolution No. 133- 2012
A resolution amending Resolution 238-2011, the 2012 Budget for the City of

Newburgh, New York to transfer $53,280.00 from Police/Salary to Police/Overtime
to provide for overtime costs.

Resolution No. 134 - 2012

A resolution to authorize the award of a bid and the execution of a contract with
Peak Power Systems, Inc. for the manufacturing of a back-up generator for the
wastewater treatment plan at a base bid of $131,599.00.

Resolution No. 135- 2012

A resolution authorizing the City Manager to execute a contract with TAM
Enterprises, Inc. and amending Resolution No. 238-2011, the 2012 Budge for the City
of Newburgh, New York for the south interceptor sewer main repair.

Resolution No. 136- 2012

A resolution supporting the pursuit of intermunicipal agreements for sharing water
supply and the design and construction of infrastructure for such purpose.

Resolution No. 137- 2012

A resolution authorizing the City Manager to accept $100,000.00 from the
Newburgh Enlarged City School District to fund the salary and benefits of one police
officer to be hired to backfili police department personnel currently serving in the
City’s secondary school as a Community Resource Office,

Resolution No. 138- 2012

A resolution authorizing an agreement between the City of Newburgh and Wright

Risk Management Company LLC to perform workers’ compensation claims runoff
services.

Resolution No. 139 — 2012
A resolution authorizing the City Manager to agreement with various parties to

provide performing artists and related services in connection with the City of
Newburgh 24™ Annual International Festival.
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30. Resolution No. 140 ~ 2012
A resolution authorizing the City Manager to apply for and accept if awarded, a grant
in an amount not to exceed one-million six-hundred thousand dollars from the
Department of Homeland Security under the Staffing for Adequate Fire and

Emergency Response Program to provide funding to hire fifteen firefighters in the
City of Newburgh with no City match required.

Old Business:

31. Ordinance No. 5 - 2012

An ordinance amending Chapter 223 of the Code of Ordinances entitled “Peddlers,
Vendors and Solicitors”.

New Business:

Public Comments Regarding General Matters of City Business:

Further Comments from the Council:

Adjournment:



A regular meeting of the City Couneil of the City of Newburgh was
held on Monday, July 36, 2002 at 7:00 P.M. in the Council Chambers at City
Hall, 3+ Floor, 83 Broadway, Newburgh, New York 12550

The Prayer was led by Pastor Rosie Andrevs followed by the Pledge of
Alleglance.

Presentt Mayor Kennedy, presiding: Councilwoman Angelo,
Councilman Dillard, Councilwoman Lee -4 '
Absent- Councilman Brown-l

Councilwoman Lee moved and Coundilwoman Arngelo seconded that
the minutes of the june 14, 212 wgrk Sesston and the June 18, 2012 Ciy
Council meeting be approved.

Ayes- Councilwoman Angelo, Councilman Dillard, Councilwoman Les,
Mayor Kenmedy-4

CARRIED

Councilwoman Angelo moved and Councilwvoman Lee seconded that
the City Clerk’s Report and the Registrar of Vital Statistics Report for the
month of June be received, filed and made available to the Presa.

Ayes- Councilwoman Angelo, Councilman Dillard, Councilwoman Lee,
Mayor Kennedy-4

CARRIED

Councilwoman Angelo moved and Councilwoman Let seconded that
the Civil Service Aémzmgﬁamr s Report for the month of Tune be received and
filed only.

Ayes- Councilwoman Angelo, Couneilman Dillard, Councllwoman Lee,
Mayor Kennedy-4

CARRIED



COMMUNICATIONS

Councliwoman Lee moved and Coundlwoman Angelo seconded that
Notice of Claine Tan e Rhode v City qf Newbargh be referred to Corporation
Counsel with power to act.

Ayes- Councilwoman Angelo, Cmmmimaﬁ Dillard, Councilwonman Les,
Mayor Kennedy-4

CARRIED

Councilwoman Angelo moved and Councilwoman Lee seconded that
the Notice of Claim: Martinez & Ernesto Garcia v City of Newburgh; and
Sumumons and Verified Complaint: Leroy Walden, Jr. & Evelynm Walden v, City
of Newburgh be referred to Corperation Counsel with power to act,

Ayas- Councilwoman Angelo, Councilman Dillard, Councilwoman Lee,
Mayor Kennedy-4

CARRIED



PROPOSED PUBLIC HEARING

RESOLUTION NO.: TVIG--2012
OF

JULY 16, 2012

RESOLUTION SCHEDULING A PUBLIC HEARING
FOR AUGUST 13, 2012 TO HEAR PURLIC COMMENT
REGARDING THE HOUSING AND COMMUNITY DEVELOPMENT
NEEDS OF THE CITY OF NEWBURGH IN ORDER TO ASSIST
IN THE PREPARATICON OF TTS HOUSING AND COMMUNITY
DEVELOPMENT PLAN FOR FISCAL YEAR 2013

NOW, THEREFORE, BE IT RESOLVED, by the Councl wf the é;.:;z';'"
Newburgh; New Yok, that there is hereby schedulad o ;‘sui He bedring to fedely
regarding the: hz)tmmﬁf and community development needs of the ity of \ux suipght in
order 1o wssist in the propathdon of i Mousing and Commundy Development Plah for
fizcal year 2013; and that such public hearing be and hereby isduly sor for the nexe teguin
meeting of the Cotmeil to be held ar 7:00 poan. onthe, 13 day Avgust 2012 1oy the 1t
foor Council Chambers located ar 83 Broadway, Cley Hall, Newbureh, Mew York

a'es&ﬁmmiz he ad ap&é
Ayes- Councilwoman Angelo, Cotngdlman Dillard, Cooneibwoman Les, Mavor
Kennedy-4 '
ADOPTED



PROPOSED PUBLIC HEARING

RESOLUTION'NO.: 111. 2012
or

JULY 16, 2812

A RESOLUTION SCHEDULING A PUBLIC HEARING
FOR AUGUST 153, 2012 TO HEAR PUBLIC COMMENT
CONCERNING A LOCAL LAW AMENDIRNG
CHAPTER 270 ENTITLED “TAXATION” TO PROVIDE FOR THE ADDITION
OF ARTICLE X1 ENTITLED
“EXEMPTION FOR CONVERSION OF CERTAIN MULTIPLE DWELLINGS”

NOW, THEREFORE, BE IT RESOLVED, by the Council of the Chiv of
Newburgh, New York, that there s herchy scheduled o public hearfng o reecive
comments concerning an Local Law amending Chapler 270 endded “Taxation” ©

provide for the addition of Article XII, entitled “Exempiion for Conversion of Uerizin
Multiple Dwellings™; and that such public hearing be-and heteby is duly set forthe next
regular meeting of the Council to be held at 7:00 pan. on the 13th dey of Atsust 2012 n

the 3% Flooar Council Chambers, City Hall 83 ESF%:}&{?W&}&.E\Eewi}{gfgh Hew York,

Councllwoman Angeélo moved and Cotmeibveman Lice seconded that the
resolution be adopted. _

Ayes- Counciiwoman Angelo, Councilman DY bard, Councilwoman Lee, Mayiy
Kemnedv-4.

ADOPTED




LOCAL LAW NO.: S2082

OF

ALOCAL LAW ADDING ARTICLE 11 ENTITLED

TOCHAPTER 270 "TAXATIONT OF THE CODE OF THE CITY OF NEWBURGH

BE IT ENACTED by rthe Clry Councll of dhe Giry of Newburgh asfollows:

SECTION 1-T10LE

Thix Local Law shall be referred fooas A Loyl Law
Exemption for Comversion of Certdin Muldple Deelling 10 C
thie Uiy of Newburgh”.

BECTION 2- PURPOSE AND INTENT

The purposs of this local law s 1o adopt & vepl properey tas exemprion frim genemd
municipal taxes in the City of Newburgh for owners of multinle dwelfing bailding which
are. reconstructed, altered or converted to ownuroccipied onefimily or rwodfanily
residential brildings a5 authorized by Real Peopiorey T Law Stction 42 1k

SECTION 3 - AMENDMENT

Chapter 270 endtled “Tasation™ of the Code of the Uity of Newburgh b heveby

amended by the addivion of Aricle XI entitled "Bxermption for Conversion of Deprsin
Muitiple Divellingy” to read as-follows:

“ARTICLE XUt

Exemption for Conversion of Certain Multiple Dywellings:



§27071. Purpose.

The City Couneil of the City of \wﬁimrgx ercaliragls propery wners of sl
and rwofamily residential dwelling to invest in ﬂ"z}}t{”“x%?i‘é‘u'““» Wy ok A rEEdannily
buildings used solely for residential PUrpOsEs by providing an expmption

..,

municipal taxes pusstant to Seetion 428K of the Real ?mgmgg Tax L {_3_‘5 the Sraute ¢

Mew York.
7072, Dlefinidons.,

As used in this section, the fellowing terras shall

CVENEROCCUPIED MULTIPLE DWEREITING BUTLINNC
designed and oceupied as the wmporary of permanent reside
funiiies, inchuding the owner of such building.

27073, Exemption grargeds smount.

?\‘éuiéﬁ:@}c-dw& Hing buildings that are reconseriacted, alidred, impronatd 2
backe 1o an cwnervccupied sibglefamily arany g;wﬁwvm{*aﬂ-grée%'% mwitdple dwe ?%a,aw ghar I
reduced to 4t most twe units by such reconstruction vmi be exem pt Sroms taxation Ee"i'-‘ i
by che City. of \Qw%mzm on the Increase: in assessed value areriby @
“té the ektent provided herelnafter pursuant 10 Section 421k of the Niw Yiu 3«; ‘mm m:a%
Property Tax Law.  The length of said exermprion shall be eighe vesrs and shall
computed in a ccaz&aﬁw with the following rable:

Yearof Exemption Pereent of Exemption
1 oo
z 87.5%
3
4
5
&

e o RN

8270-74:. Bxemprion base and market value defined.

A, Such buildings wichin the City of Newbusgh shall he exeinpt for 2 perizd of one
veat to the gkieht of one hundted (F0%) per centum of the inorease in ase :
thereof anriburable to such reconstruction altersation o ;
additional period: of seven vears, as shown in the tableser fordy in Seogon 27074, sih
o the following:

aoent and for




52

Pk

S

P

The extene of such: exesuption shall be dedrensed

(12597 per cenrum of the © L\ﬁ*m? sm baan™ ol

&d{iaﬁar‘;&% period, The “exemption base” shall be the inoresse in g
valoe as-determined by the dnitial vear of the terme of the exemprion, exeept

as provided in subsection 2 of this section.

?:33 ;;P'w 'yﬁ N WE’} W oa dmuw in ._k:a’v aié-” a3

“2;

ﬂg r? i@ ‘fﬁi’dfﬁ Bazzrd rht, muz;ptsma I
ssmerwtor of which shall be the roml assisse
mmedately preceding final assessment
physical or quantity changes to the ;ﬁafcei it
assessrpnt roll), and dhe dénominaor which
value of the parcel on the tmmediately preceding firial Aske:
resuli-shadl bethe new exemption base, netwit listanding g,h ?;m; that the

Assessor recebves ceriifipaton of the ¢ i‘mﬁ @ dny fovel o

coplidtion, verificition and filing sFthe 1 nssedoment ol In
the Assessior-does tor have ctgrody of %
received, the Assessor shall certify the o
offigers having i‘;’Lé:«tt}d‘y and conrred of f;?; rofl, and such local officens are
hereby éi’z‘«;ﬁasﬁd and avthorized o éﬁ"{i‘e? the ecomputed  exemption
certified by the Assessor on the roll. The Assessor shall givewrines notice
of such mcgmpum& exemprion to the propery owner, wha
she. beliives that the CXSMpLon was. rec .a:mmkq,d neorrnce
m;rmuwa iy thie maner provided by Title 3 of Acticle 5 ¢
St Real Proper Ty oot Lawe

il when such v
whpated eximprion 1o the mwzi

but mor less than SI0.000.00, of the property alibumble @ puh
reconstruction,. alteration or improvement, and any s i parker
”fﬁize ;f"fm‘{ez h‘m mc& rount mai? ot b“ celig ;;:é“ for the sremptiby
the markersalie

Such éxempiion shall be {faited w0 10000000 in incrensed my

oo
el W the

~;mm alrgriom or

131;{3 1“?&:1%&%?’11 lelte such repnst
imp:a}vmnem dﬁfz&g& Ly the Class | matie i gassedial
most recently established stare equalizarion rare orspeq
inn the remainder of the state, excepr-where the stie edb

special equalization rate eguals or exceeds ninensiive [95%

sessing urir or the

ab equalization fate

O TR OY

which  cese the inorease In assesmed  walue  amribumble
reconstruction, alteration. or improvergnt shiall E}{“ deemed 1o ¢

marker value of such reconstruction, alferatin or improvemoents

7075, Exclusions from exemption,



Al Noo osuch exemption shall be  gramed For reconstruction, alteraHont o
fmprovements s unless

,’L SU{::Q ?fiﬂ@ﬁ%ﬁ"_{&iioiﬁﬁ %3??@?%“%&%’3 T D ) f‘if&"‘”liqlaf wns Z{fi?éi.‘ii{%ﬂi}ﬁ{‘ié

suibseguent to the date on which this Local Law vakes offecn

. The value of such reconstruction, alteration or improvemens exceeds
five thousand £55,000.00) Dollars: and,
3. The ;s;m:mfr porfﬁzm%, as 5. &&wzi‘*@'imi’i b square
B, For pumposes fs"f this gection, the térmi “reconstruction,” Talterstion” and
i 0
sproverment’ shudl nor include o cim;mg maintenanceand repairs

S

270-76: Time to File Application.

W

B

. Any exemption pursiant o this Avticle shall be groweed vily upen & plicarian
the property Oiner on & form prascribed by the 3t SEHERY [t
Services. The applicarion shall be filed d wit df the Assissor of i
biefore-the wxable statug duss of March 1 1o be eligible for an ¢
the assessment roll prepared on the basis of wiid sweble stipas date.

imaticn &5 be snféred on

i3 If savistied ﬁmt the applicant s entitled o an exemption pussiant Crneor,
i
this assessor ahiﬁ approve the apphication and such uilding shall theresfior ?:eéf ghempt

from taxation wnd specin] ad valorem levies as provided in thissrdcle commencingwith the
assessment roll prepared onthe Basis of the mealbile starus dare referred 1o i Seedd
76 of this article. The assessed-value of any exempdon graned pursnant roh
be enrered by the assessor on thie assessment. roll with the wable o

smount of the exemption shown e separate column,

§270:77. Exemiption discontinvance,

Inthe eventhara building granved an e:*\wmpfé_«:m pursnantro thisarsicle cogses roohe used

R
primarily fot re esidentidl purposes or title theretd i mzaxsﬁ’gz*md’ o f:‘ﬁ‘_i‘%&‘_? thar the
disrribures of fhe wiiser, the exemption grantet pursuint w this

hipirs or

STy STy

SECTION 4 -VALIDITY

The mvalidity of any provision of this Local Law shall nov affer the validi } of ahy

ather provision ofthis L{}Qé_l aw that can be given effecs withour sueh inealid prov

SROTION S « BEFRECTIVE DATE




This Tocal Law shall be effective when it is filed i the e of the New ’fori«ﬁ

State Sacretary of State in accordance with the provisions of New York Sere Munic
¥

Hewme Rolé Law-and shall apply to assessmentrolls oo the basie of raxahle s doses

oceurring on and efer fanvary 1, 2015,

SECTION 6 - FILING

]
ary of Stk comiss ol this

in addition m the Office of the New York Soare Seerd

Lezal Law shall be filed with the Siate Board of the Uffice of Henl Properry Services and

the City of Newhurgh Assesson:




COMMENTS FROM THE PUBLIC REGARDING THE AGENDA

Brigidanne Flynn asked that the addresses involved in Resolutitns
#120-2012, #121-2012 and #122-2012 be provided. Second, while she is all in
favor of competitive business, the peddling and solicitation in the ¢ity needs
to be looked at-closely. Current trends across the nation deplct the popularity
of food trucks, especially at lunch Hme. Vendors are parking their trucks on
public sivests, and possibly dt metered parking spaces. Perhaps we could
provide a list reminding them of current faws they should be aware of, thus
ensuring compliance with health inspections, clean-up; efe.

Christine Belfo remarked that the peddlers and solicitation ordinance
was pul into effect two councils ago to protect our businesses. She pays §12K a
vear just to.operate her business. Those taxes ave pald to support public safety,
the water department and the sanitation department. If the counci! eliminates
the 1000 Ft distance clause, then a peddler would be able to'vittually set up his
operation directly in front of her stove for §75. A peddler conld undersall hey,
because he or she does not have the same overhead costs that she tncurs. There
are three Mexican-American restaurants on her block. A half of block further
is:a huge tace track that is parallel parked on Broadway. If takes up six
parking spaces. The businesses on her block are'starving, bevause peddien
there are underselling them, Beacon and Poughkeepsie both have 1000 f¢
radius limits, because they support their businesses, She stated to the couneil
that its decision on this tonight is going fo determine whether Newburgh
supports its businesses or not

#121-2012 and #122-2012, She noticed that one resolution requires three votes
to'carry and the other resolution requires four Yotés to carry. Yet they both
contain the same wording. Second, are we removing the peddiing distance
requirementaltogether? Or are we reducing 1%, for example from 1000 fevt o
500 feet, so that we will still have an ordinance in place that protects business
ownets?

***Herbek explained that they are not typographical errors. It iy a matter
of how the properties were acquired, Also he pointed out that the peddiing
distance clause is being renoved from the crdinance ™

Janet Gianopolous remarked that the IDA is going to be doing a study
norder to help us attract businesses. The study is guing to look at the
strengths and weaknesses, opportunities and threats. [Res. #118-2012], Soif we
want to continue to attract businesses in our vity, we have to continue fo
acknowledge that someone else can nof come in, set up gimg:; fnfruntof a



business and undetsell the shop owner; [Ord. #5-2012}. Glanopolous would be
in favarof a modification, but not a revocation of the spate Hmit Next, it is too
bad we could not hire sameone front Newburgh fo completé the HUD
analysis. [t does not help move the cily forward. [Res. #1232012]

Pastor Austin commented about Ordinance #5-2012. This is an issue of -
economic survival and not onie of canaraderie. It generates a ot of emutions,
because survival today is the very key to all of our existence. How ever,
Newburgh has been working on attracting new businesses fo this city. This js
what economic development is.all about. Asa new business owner, she is very
sensifive to overhead costs. She commends the council for its bravery and for
taking a beld &ep in keeping the simall vendors in mind. 8he stated that the
vendors were invited by council members to go the waterfront. They gladly
accepted that invitation. Then they were penalized and issued tickets. It was
very embarrassing and humzimtmg To date, she stil] has not resolved her
issue with that. She applaads the council for its considerution in eliminating
and not-just modifying the distance clause. She pointed out that it i the
srialler businesses that sustain a city.

Leo Dirve remarked that he has been a small verdor at the waterfront for
ten years. On June 23 he was issued a summons ticket, similarto almost
being arrested; for selling hot dogs. He was &p;}maf%eé by an officerin front
of hzs children. Hefelt threatened and embairassed. Here he is trying to pay
his mortgage and feed his'children and do the right thing, and here i ig that
the ¢ity is trying te arrest him. He stated that he had the proper paperwork in
place and a perinit allowing him to peddie at the waterfront. Yet when he
presented it to the officer, he was told it was rot valid. He had his health
inspection permit from the County Health Department, as well as proof of
payment of taxes that he has been paying. All of this was overiooked, only for
kim to have to appear in court with tweniy persons aliead of him being called
tothe bench oné at a time for various real crimes. The City of New burgh
should be ashamed. He applauds any member of council who stands in favor
of the vendors. He'll do everything in his power to ¢ontirae to do the right
thing. He has a permit to work at Pront Street and he plans to stay Here.

Darren Williams stated he has been a hot dog vendor at Front Street for
seven years, Vendorswere invited to the Wai*erfr{m: For anevent held there on
June 16, He stated that while he was i‘aikmg to his daughter; he was
approached by a police officer, He was given a ticket o appear in epurt. This
was the second Hme he had to appear in court for selling hot dogs. Williams
stated that the judge told him that if he came back for the same offense, then
h‘@ cmﬁsé ;;z}ssibiy faﬁe a ﬁfte{,n»-day jaﬂ senﬁ:emg He Wi fmazd %2%&3 }"ié %mst

he _z:ieeﬁ rigt kn&m iie caine hem G see wha& zs -g@}ﬁg on 3@1%31 F;h:s.,azmmﬂm



His trailer has beeri towed muliiple times, He has all the required paperwork,
which has been signed off on by the Police Chief. Alsy he alleged that
Councilwoman Angelo told hzm_ “You never quit, do vou?” Williamg
commented that iw, is just going to have to do jail time, because hedoes not
plan o moving. He is trying to make a living Hke everyone eise, He feels that
iife is about competition and only the stronig survive. The riverfront is full of
restaurant establishments lined up in‘a row basically selling the same thing,
He said, “Yowcan't be serfous,” to think that hot dogs vendors are really
pulling a deni into the restaurant owners” pockets. '

Dawn Jackson spoke oni behalf of her church. They undertake a huge
Feed the Community event each year. They were invited to come fo the
riverfront fo sell dinners in JTune, She stated she notived the two men and
Pastor Austin being tcketed, but since she wis on the other side she did not
know the reason Subseguently when she paid for the Fourth of July event,
she recelved a phone call saying that the church wasmot welcomud o the
waierfront. She did not umderstand why, since the whole purpose for selling
dinners is to raise money for the August event to feed the people of the Ciiy of
Newburgh. This is crazy. In New York City you see businesses set up back to
back selling goods, She felt very embarrassed, ?Qﬁwé:amg% ngeds.a change: The
riverfront should be welcoming to everybody.

Awoman spoke on behalf of Bteve, g hot dog vendor who has heen at
the waterfront for ten years. The problem is the distance reguirement s a law’
in the code that should be removed. She does not want the voung people o
think that the cops are doing something wrong. Perhaps the council should
Timit the number of vendors at different locations, which would also fielp the
other businessis. She lias three grand children, and she can not afford to bring
them all into a restaurant to eat. Also there may be diabetics who visit the
waterfront. They would benefit from being able to get a quick snack or drink,
instead of having to wait to be seated at a restaurant. 8he statéd that when
Steve was told to stop, he did. There were other vendors who did not obey the
law and continued to sell hot dogs..She pointed out that good, law-abiding
citizens are the ones getting hurt, She implored the council’s merey to ;s%{:fw
the vendors that are dewn there now to be able to remain there, Children,
disabled clients, diabetics and elderly persons all visit the waterfront. The
bathrooms need to remain open, as well.

Lillie Howard commented about Resolutions #118-2012 and #119-2012.
She stated that she is sick and tired of moniés coming into the city to
supposedly correct the poverty in our conymunify, Y»szi shie sees nothing within
this Land Bank that discusses affordable housing, inclusionary zoning, or any
of the things that are going te enabld people in this target area the resources fo
be able to stay here, The bottom line is that people need to wake up. Look af



Harlem in New York City. That is the way it is going to be herein the City of
Rew%mgh It is time for pur se-called leaders, preachers and the NAACF to
stand up and show the transgressions against us. This city- the poor - s being
transgressed against because there is no leadership here,

Timothy Hayes-el remarked that Ordinance #53:2012 really Jot's us kriow
what time it is.He pointed out that the waterfront was developed with CDBG
funds. So now we have people at the waterfront who don’t want other people
from the community to be there, Those funds were supposed to help create
jobs for community residents. Yet there are no jobs, He pointed outthat the
transgressions in the city that Howard mentioned are alr eady oecurring, As far
as leadership goes; it is a done deal. We can. only hope for and strive to bring
about a change in the ¢ity..

Pastor Roslte Andrews wanted to clarify what we think the Mavor's
posttion is in the City of Newburgh. She feels that it would helpus to
commurnicate better if we nnéers&@ed what that position actually s, She feels
that her remarks dre appropriste at this time, becanse if tes into how we
respond to all of the agenda iteins and how this city 15 run. Many peoplé think
that the mayoral position is similar to that of CEO. Newburgli is nota Mayor-
ran city. We can not expectand ask someone 1o fake responsibility for
something that he has not been charged to do in the first place.

#% Mayor Kennedy commented that Pastor Rosie’s comments are not
agenda- specific, and probably would be best lefi for the general public
comments portion of the meeting #*

Omari Shakur stated that the Mayor {5 in control, That i is why we have
a mayor and council, This ?anef is the boss of the p{ak% depar tinent, code
enforcement and every other city department. 5o don’t let anyone tell you that
she is-only one vote. When she ran for office she stated what she would do for
the city: 5o, in his eves that means that she is in charge.

¥ Mayor Kennedy pointed out that evervone Is aware of the rules of
meeting order. So let’s stick to the niles. Everyone is allotted one time at the
microphone to speak for three minutes about an agenda-specific matter, After
the City Manager's Report the public can speak-abont general matters of
busingss*** |

There being no further comments, thiz portion of the rebting wag
clpsed,



COMMENTS FROM THE COUNCIL REGARDING THE AGENDA

Councilwoman Angelo wanted to clarify some ?:&iﬁgé; abgyl fhe
vendors, Thiee vendors had get up at the waterfront the day the Bounty ship
arrived. Vendors D, Leo and Steve were ready to sell hot dogs. All of a sudden
twio police officers came along with copies of the Code of Ordinances in their
hands. The officers read them the Summons. Angelo stated that she did not
call the police.

**% The meeting was adjourned for 30 minutes dué to lack of meeting order ¥¥%




RESOLUTION KOs 1122012
OF

JULY 16,2012

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF NEWBURGH NEW YORK SUPPORTING THE
CONSOLIDATED FUNDING APPLICATION OF IL STRATEGY GROUP INC,
ASISTER CORPORATION OF INDEPENDENT LIVING, INC.
FOR URBAN INITIATIVES PROGRAM FUNDING THROUGH
THE OFFICE OF COMMUNITY RENEWAL

WHEREAS, the purpose of the Urban Initiatives Program is to provide fonding
to New York communities for the festoration and Improvement of housing, comiereial
areds and public facilities in urban neighborhoods; and

WHEREAS, Urban [nitiatives Program funding will be awarded 1 organizaions

with a. direct. interest in improving the health, safety and economic vighility of &
distressed urban neighborhood; and

WHEREAS, 1L Strategy Group, Inc., a sister-corporation aof Tnds fependent Living,
Ing. is requesting funding for the purpose of constructing a suiti-story, mixed tenaney,
fully accessible apartinerit building on the vacant patcel of land lboated at 11 Washington
Terrnee in Newburgh; and

WHEREAS, monies granted will be wsed 10 compléte enviginmensl
assessments; soil testing, taffic-and market studies, preliminary arehitectural drawings
and-other activities necessary to seek planning and zoning approvals; and

NOW, THEREFORE, BE IT RESOLVED, that the City Cownell of the City of
Newburgh, New York fully sapports the Consolidated ium ing z"a;’)}f“i%mﬁ*ﬁ?‘ of 1L
Strategy Group, loc, a sister-corporation of Independent Living, Inc. for Usban
Initiatives Program funding through the Office 6F Community ?2"“&&&5&5,

Counciiwoman Angele moved and Counsilwiman Lae Seconded that the
tesolution be sdonted.

Aves- Councilweman Angelo, Councilman Dillird, Councilvoman %, Mayor
Kennedy-4

ADGPTED




RESOLUTIONNG.: 113 . 2012
OF

JULY 16,2012

A RESOLUTION REJECTING ALL BIDS RECEIVED
IN CONNECTION WITH THE JOHNES STREET
BUILDING DEMOLITION PROJECT

WHEREAS, the City of Newburgh has duly advertsed for bids in connesiion
with the Johnes Street Building Demolision Project; and

WHEREAS, 1we {2) bids were received and openedyand

WHEREAS, upon review of the bids 1 has been determined that all bids recéived
far exceeded the pre-bid estimate; and

WHEREAS, this Council has determined that rejecting all Bids is in the best
Jinterests of the City of Newburgh and the project:

NOW, THEREFORE, BE IT RESOLVED, by the Couscil of the City of
Newbtrgh, Newr York that all bids received in connection with the Johnes Street Building
Demotition Project be and are heteby rejecied; and

BE IT FURTHER RESOLVED, that City staff is herchy authorized to take the
necessary and appropriate measures fo advertise the Jolmes Steer Buikding Demolition
Project for re-bid.

Councilwoman Angelo moved and Councibwoman Lee seconded that resolution
beadonted

Ave~ Councilwoman Angele, Councilman Dillard, Cosncilwoman Lee, Mayor
Kennedy-4

ADOPTED
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RESOLUTION NG 115-20812
OF

JULY 16,2612

ARESOLUTION AUTHORIZING THE CITY MANAGER
TOAPPLY FOR AND ACCEPT IV AWARDED A GRANT
FROM THE HUDSON RIVER ESTUARY PROGRAM
2012 MINL-GRANTS PROGRAM, ROUND 1L IN THE
AMOUNT OF $5080.60 FOR THE
SOUTHSTREET PARK WATERFRONT REVITALIZATION PROJECT

WHEREAS, the Waterfront Advisory Committes, in codperation with fhe Shadé
Tree Commission, has requested that the City of Newbwgh apply 5 fonds from the
Hindson River Batnary Pr agram 2012 Mi-Grants Program, Round 1L, In conpection with
the South Street Park Waterfront Revitalization péf}ﬁffﬁiﬂ and

WHEREAS, such fimding request shall be in accordabes with the prov isigng 9{
the Reguest for Applications of the New York State Depariment of Dnviconmental
Conservation "NYSDEC™; and

WHEREAS, such fm*éﬁag shall be inan amount 0ot to exceed Five Thousmd
(53,000.00). Dollars, requiring 2 fi fry percent (309 match not 1o eieesd Twd Thousand
Pive Flundsed {32,300:00Y Dollars; and

?*e’%i}iﬁiz AB, u;:aam appmvaé m‘ gwch agpbu zmn ene {“ ’s;} wm i e reguived o tater

WHEREAS, this Council has detennined thet malking such appliceiion and
wea;;zima such funds! if gwarded s fn the best interesty of the City of Newbirgh and s
further cevelopment;

NOW, THEREFORE, BE IT RESOLVED, by the Councll of the Cly of
Newburgls, New York that the. City Manager be and he i hereby authorized toapply for
and accept i awarded a grant from the Hudson River Estuary Program 2012 Minl-Granty
Programg, Reund I, in the amount of '$5.000.00 for the South Strest Park Waterfrom
Revitalization Pﬁ};e@ and

BE IT FURTHER RESOLVED, that the Ciw Manager be and be s horeby
suthorized o enter into 2 contract with the New York State Departivent of Envirorimental
Conservation, in a form subject 10 approval by the Comoration Counsel, fo effectuals
such financial sssistance,



_ Conncilman Dillard asked if thiv is the award for pait of South Street
that has been out for some time. Also he asked when the work would begin.

Corporation Counsel Michelle Kelson responded that she did not know
the exact date. '

Counllwoman Angelo moved and Congellwoman Lee seconded that the
resolution beadopted.

Aves- Councilwoman Angelo, Councilnian Dillard, Counctlwiman Lee, Maybr
Kermedv-4

ADOPTED



RESOLUTIONNO: 116~ 2012
OF

JULY 16,2012

A RESCLUTION AUTHORIZING THE CITY MANAGER
TOENTER INTO AN AGREEMENT WITH C & N AMUSEMENTS
FOR AMUSEMENT RIDES, ATTRACTIONS AND © ONCESSIONS AT
THE CITY OF NEWBURGH INTERNATIONAL FESTIVAL

WHEREAS, the Uity of Newburgh will hold its annual International Fogtival an

Friddy, Augnst 31, 2612 through-Monday, September 3, 2012, dates nchisive;

NOW, THEREFORE, BE IT RESOLVED, by te Couneil of the City of
Newburgh, New York that the Uity Manager be and he is hereby authorized to enter ing
an agreement, a copy of which is aunéxed hereto, and in a form subled w0 approval of the
Corporation Counsél with such other terms and conditions as Corporation Counsel may
require, with O & N Amusements for services Inconpnection with the Ciiy of Newburgh
nternational waterfront Festival, '

Councitwormas  Angelo moved and Cowncllwoman Lee seconded that the
resolution be adopted.
Ayes- Comncliwoman Angelo, Comeilman Dillard, Coungilwoman Les. Mavor
Kennedy-4 ‘
- ADOPTED



AGREEMENT FORVENDOR SERVICES |

THIS AGREEMENT i

tered into ag of thiy _ day of

2012, by and between the CITY @% NEWBURGH, 2 municipal corporation chartersd
nnder the authority of the State'of New York, hereinafter referred 16 as the “CIT Y, with
principal offices ot 83 Broadway, City Hall, Newbwr ﬁé‘;- Newe Vork 125505 and €& N

i’&’ﬁ%ﬁ%ﬁ%?‘; & firm with principal offices ot 2

208 Lakeside § %md, Newbureh, New

Yark 12554, hevetnatrer reforred 1048 *VERDORY
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ARTICLE 24 €LOSE QUT& CLEAN UP
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T CITY OF NEWRLIRGH O &N AMUSEMENTS.

By | BY: .
RICHARD ¥, HERBEK
CITY MANADE R
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SCHEDULE A

SCOPE OF SERVICES

RIDES:
35% OF RIDE GROSS UP TO$30,000.00

37% OF RIDE GROSSAFTER $30,000.00

TABLES:

8125.00 EVERY GAME TRAILER
EVERY FOOUDTRAILER



RESOLUTION NO. 117 - 2012
OF

JULY 16,2012

A RESOLUTION APPOINTING STEVE RUELKE AND VIRGINIA DIORIO
TOT }ﬁ CITY OF NEWBURGH HUMAN RIGHTS COMMISSION

WHIEREAS, the City of Newbuigh has ercated the City Human Righls Commission
fursuant 10 Section 239+ of (he General Municipel Law,; and

WHEREAS, this Ciy Council deems ¥ fo be in the best iniﬂ ests of the City of
Newhwrgh (0 appeint members o sefve as Commissioners to 1]} vecancies aud tocarry on the
important work of sueh Commission;

NOW, THEREFORE, BE 1T RESOLVED, thil the follc owing persons be and s
hereby confirmed and appointed to serve as Commissioners of the Clry of Newburgh SIEHEE
Rights Conamission for te term indicated:

i Stgve Fuclke, 1o serve a three-vear term commencing on Aoril 28 2017 aud
sxpiringon Apnt27, 2015

2 Virginia IHOric, 6 serve o three-vear term commencing on April 28 2012 and
expiring on ;i%‘pz”a?- 12015 and

BETT FURTHER RESOLVED, that the following mdividials Be and are hereby re-
appointed to the City of Newburgh Human Rights Commission for the term indicated:

i, Br. Benilda Anmstead-Jones, 10 serve @ new thres-year temm cominddcing on
Aprtl 28, 2011 and grpring on Aprit 27, 2014;

2. Rorwna L. BUrion, fo sorve a new three-vear term eommencing on April 28 Eég
and expiring on April 27, 2014;

_ Councilwoman Angele moved and Counciiwomai [eé seconded that the resolution be
adopted. |
Aves<Councilwiman Angelo, Councilman Dillard, Councilwoman Lee, Mavor
Kenpbdy-4 '
faE)ii}?T Ay




RESOLUTION NO.: 118.2012
oF

JULY 16,2012

ARESOLUTION OF THE CITY COUNCIL OF
THE CITY OF NEWRURGH APPROVING AN AGREEMENT
WITH THE CITY OF NEWBURGH INDUSTRIAL DEVELOPMENT AGENCY
AS ASUBRECIPIENT OF FISCAL YBAR 2012
COMMEUNITY DEVELOPMENT BLOCK GRANT FUN

e

WHEREAS, the City s scheduled to recelve engitlement fundls wnder -hv v
Drvelapment Blodk i’}'fz‘mz gi DB Program £ frord the United States Department of Hlousing

vian Developraens (4HUDY, and

WHEREAS, rhe Ciry has been duly desipnared o, carry our activities suthorized by the
Newburgh Ciry Couseil snd HUD and

WHEREAS, the Ciryof Newburgh Industrial Developmerns Ageney ULA s sebmided
o propossl for funding W;m;i‘a states the purpose, specific goals ond phieorives of thelr vrvermn,

whiich is arwched hereto and madé o part of this Agresmet; did

S wtlh Fugie] o

WHEREAS, rthe 2012 Community Development Block Drane bre
agreement frow experise ¢ode 3685.0448.8000.201 %

WHEREAS, the Ulty wishes 1o etigage the Agency av subesintee 1o vonducr the
sforementioned program for the peried of such agreement;

NOW, THEREFORE, BE IT RESOLVED, bythe Coungil of the O
Yeark that the Giey Manazer berand is heveby authorized 16 exieute he IBREXE AL
thie Ciey of Newh urgzx and the City of Newburgh: Industrial Deve Eop;z went Agonsy as a sl
receive %nd; under the Comnunity Development Block Grant Program from e Unired Sres

Drepavimens of Housing sed Udban. E}@%?m;_}ﬁmrﬁ&

City Manager Richard Herbek pointed out that the dollar amount is up s



Connsiiworen Adgeld moved and Councilwoman Lee seconded that the resoluting be
adopted.

Aves- Councilwompn  Angelo, Councilman  Dillard, Councilwemas  Lee.
Kennedy-

ADOPTED

B A
R YR



AGREEMENT

THIS AGREEMENT, entered Inl this day of July 2012

BY AND BETWEEN:

o

IAME: City of Newburgh Industridl Development Agency “The Agency”
ALIDRESS. 83 Broadway, Newburgh NY 12550

FEDERAL EMPLOYER ID#:

A publi body corporzte established under the lews of the State of New York, having its principal office &t
85 Broadway, Newburgh, Orange County, New York, hersinafter referred 1o as referred fo 88 thé ‘SUS-
GRANTEE, and the CITY OF NEWBURGH, 2 municipal comporation duly Draanized under the laws of the
State of New York, having fis principal office and place of busihess at 83 Broadway, City Hall, Newburgh

Crange County, New York, hereingfter referrsd o as "CITY®

WHEREAS, e Cilv is :SC%@Q%& ded fo receive entitiement funds under the Communily {Z@v

£

Grant (COBG) Prograsy from the Unifed Slates Depariment of Hous! ng and Urben Developm

{35,;}

el

WHEREAS, the Cify tas besn duly designated to cany put activitiss authorized by the Newburgh Ciiy
Cgﬁﬁ; Cs; a‘?‘j H.ﬁ} = s&ﬁ

WHEREAS, the %zgi;@f ntge has subhmitiad & proposal for funding which states the p éer' 58, spenifiic gosk

antl objechves of their program, which Is allached herelo and made a part of this Agresment faﬁa@ﬁmas’z
Bz

WHEREAS, City wishes to engage the Agenicy as sub-graniee to conduet the aforementionsd progeam fur
tha perlod of such agresmeant;

NOW, THEREFORE, the Cily, and the Sub-grantse, for the considerafion and under the condifions
herainalior ssl forlh, do agres as llows:

WHEREAS, the Clty 18 scheduled (o recelve enfilement funds under the. Communily Development Bl
Grant (COBL) Program from e Uniled Staies Department of Housing and Urbsn Development | HUD:

s

Rt



WHEREAS, the Clly has been duly designated to camy out acliviies authorized by the Newburgh Citv
Ceunoll and HUD; and

WHEREAS, the Newburgh City Council has authonized the funding of the program and puiposs as defaiied
in Altachment A, and the prolect budget not o excesd $15 500

HOW, THEREFORE, he Clty, and the Agency, as Sub-grantes; for the consideration and under b
conditions hersinalier set forth, dd 4giee as blldws:

Article . SCOPE OF SERVICES
{1y The fgency, s 84;:?:;@{ iee shal establish and implement a program within the Dity-of
Newburgh as m‘%@ forth i the ;&gﬁ%@} as Sub-grantee's funding proposal.a ”&é assures the Ty
the Agency, 23 Sub-grantee wil employ ;}ersen%e a‘réfs ﬁrfsuéuafzzg t&%ﬁ@ are horoughly fam
with the ﬁwéum and f@:{*gmrmﬁris of the said :

pingram. When required, B may request periinent ams%azzca *mmmeuragem

'\ww

(2 2 Agency, as Sub-grantes wil confinue o m %ntam ddequate offite fooilies & & sull
km'm within the designated area and provide essential equipment, supplies and & a» VICES 8%
needed o the opsralion of such office. Such office shall provide cofvenient socess and sepvon
primarily (o existing and prospeciive residents of thedesignated area. The offics and services 1o 5o
provided shall be clearly identified With 2 sigh a8 1o Belng fded, n whols o i part, by the O

under the Hmsmg and Community Development Act of 1974, Sush oifice end servives provided ar.
indended 10 provide essistance pringpaliy to existing and » rospective residentsof the Oty and o
cary oubthose activities authorizad undar this agreement.

{3} The Agency, a3 Sub-grahios shall mainiah a complete job deséription for all Rullime w%ﬂn@?
fo be emploved bg said agency for-thepurpose of this Agresmant. Such job descaption s 4
desoribe %ﬂf‘-“i‘iib rinium education and experlence requirements, salary range and beneffis, wors
hours and responsibiliies. The Ageney, as gﬁg}wgmﬂ%i‘ shall slso malplain an Affrmative Action
Program in accordancs with fe Equal Employment Opportunity provisions of articie Vi1

4} The Agency, as Sub-grantes agrees fo provide a-quaniifiable incresse i a &0 ;g}'@%ﬁgé-@sz
service already being | ”%F’Ed@ﬁ;(i bythe Agancy, as Sub-grantes on the dele of i% 5 agresment andior
the infroduclion of & new servies as set forth In the attached request for Tunding o Wsdz ?%ET‘;’
changes i the scops of services iclided in this agreement are 1o be zpproved §}xf ;Zzsz k
Diractor of the City, '

{5y The Ageney, 58 Sub-grantes agrees 0 provide fechnicel supprort (o Ty oul i
service as stated in Article 1 (4) The administrative requiréments set forh in *{}"v,;-x
Chroalar A- LML conles of which are atteched and made o part of this sgresment v
applicable o this & greersent except those sections which are deleted,




ARTIGLE I Payment by the CDBG Pisgram

(1) The sarvices of The Agaricy, 8% Sub-granites e fo GOMMENce upon exesuiion of this
agreement and extend for @ period ending one (3) vear from the dele ol o a8
cthenise providsd hereinl.

{2} This condract may be ferminated al any fme by either parly on ten {10} days riofice i
wiiling to the ofher party.  This agresment may be ferminated for any breach of e
;aemw*é or for other reasons hereln siated. One cause for fermination 1§ faiive tf*
achieve the goals amd shiectives or performance stendards for any one month, auarter,
semi-annual serlod,

ARTICLE Bl SERVICES TO BE PROVIDED BY THECITY

{1y Uponrequsst by hs Agency, a5 Sub-grantes, the CITY may provide such lachnical
antjor aﬁmcss‘y assistance as Is requasted, based upon mgmremf* s and avalabil ity af
staff: Approval of such requests is al the sole discretion of the Execuiive Dirscior of the

iy,

{2} M, in the opinion of the City, techiical assistance s required from HUD of New York
State, a request may be inftiated by the City for such assistance,
H

ARTICLE . PROGRAM DOCUMENTATION

{1% The Agergy, 88 3@}-@?&‘?’{%{% hereby agrees fo maintaln confidential documentation for
all clients served and all aclivities sponsored in ‘the conduct of the aloresaid ‘program.
These confidental secords wilt be stiblse! fo-and made avaltable fof periodic sile review by
the Compllance Officeriepresantalive of the iy, For each such Teview, the
representative of the City wil ;}?@g}ase & willer report conlalning comyments on overad
program performanae and sffectiveness,

(2} The Agency, as Subgraniee hereby agress 1o mainiain separate and compiets
acoounting for ol funds recelved from the Cily of ‘Newburgh under ihis agf@f; went,

Complete and accurzie time and afendance records will be maintained for &l personnsl.
recetving fands under this arant.

{3) Certified yoorly audils of §'§Tf‘3 Aﬂ%ﬁﬁ?; as Sub-grantes must be subiitied 1o the City for
review by the City's CPA. 1 the Agency, as Sub-grantes is '@ Covernmantal unit or
ageney, such as the a:mrngg i will comply with the Sirgle Audit régulations and the audit
will b2 on file gt the main governmental office

ARTICLEY. COMPENSATION

Newithstanding anything to the contrary heréin; I Is understosd and sgreed %’:sy the:
g’:&f‘% 88 {0 is agreement thal the agreement of ?h@ Cty o fund the ﬁzg&mg S Sub-
grantes shall be desmed expculory 1 the exlend that COBG grant monkes are a fﬂz;ifbp i
i for the purpose of canying out the terms of this contract: i%f‘{ﬁ gt no Hablity shall ve

«-’w-(



mcurted by e Clly should the grent morigs nol be availeble for such purposss, No
genaral or other funds of the Cly shall be used ag %zge City for the funding of this
agzeﬂmam

(21 Totel payment under this Contract shall not exceed} Thitty Thousand DOLLARS as
full payment for &l services rendered by the Agency, as Sub-grantes during the verod of
this agreement. The adopled budget.of the Agency, as Subgrantes is annexad herels as
Attachiment "3,

{3} The City may withnold any payment whenever the. Agency, &z Sub-graniee falls o
achigve s program goals for the vouchered ﬁxp{:?fi e penod.  Unisss otherwise
speciiied, goals are considered the pro rata share for the gf:@‘-’;ﬁci »f Giling, e.g. monthly,
guarterly, semi-annually, based on the lotal goals setforth for e dife of nirac

ARTICLEVL. METHOD OF PAYMENT

(1) Wil thirty (30) days of the execulion of this: Agresment, and on & monthly hasis,
thereafter, for the ferm of this Agreement, the City sh hall ;3 g and the A g oy, 3% Subs
graniee agrees 1o accept as full compensation Tor such services and in corformily with the
approved budgel atfached herelo, the following amounts under this Agreement

{e} Tor the firslmonth and for each succeeding monthly pered, payment
made based upon vouchers submiltied. which reflec actual Zuthor ze‘é BXDONSES Def
budgat for the perot ‘and confaln documeniaton for all susenditgss
é@cmmﬁﬁfg expendiures for the bill ing perk iod must be submitied on o belore the
{he month. in ho event shal such expenditires exceed Unless pror witien approvd © % ihe
excess expenditure of funds Is obigined from the Bxecutive Dirsnior of e Oity.

Lwindh
e:;:t &
f
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fc} Payment ior services shai% cease upen lerminalion of e conpltact of upon e payment
of the amount stated in Arficle V. above, whichever ooours first. Al Qaem?’&?b for services
are to be made from CDBG funds. Neither the City shall be obligaied %}}g this agreement i
make any payments from the General Fund or any vther funds,

ARTICLE VY. EQUAL EMPLOYNENT OPPORTUNITY

o

{’} ln carrying out the obiigation of fis Contract; the Agency: as Subyranids shall nol
distrimingle against any employee or appl icant for employment becguse of race, color,
reag!m, sex, national orgin or disability, The Agene gi zzz Subegranige shall {zke
affirmative action %o ensure that applicants foremployiment and mpiﬁyﬁ% of the Ag fsz:;;a
a5 Sub-grantes are treated without regard fo thelr racs, color, religion, sex, nalional oriin
or handieap. Such actions shal include, But are rof imited 1o the inflowing: By 1{}%‘;@
upgrading, demotion or bansfer, recruliment o meoiiment zdven gmg fayolt or
terminaticn, rates of pay or other forms of compensation and ssisclion %or trainig and
apprenticeshin.

{2) The Agency, as Sub-grantee shall post in consgituous places ~available to

ermiployses and epplicants for employment, notices sefting forth the provisions of ihis
nondiscrimination clause:  The Agency, es Subgrentee shall slake %‘ s guslified



applicanis will recelve consideration for empio; yrent without regard © race, ooler, religion,
sex, national origin or hardicap,

(31 The Agency, as Sub-greniee shalk also comply with Exgculive Order 11245, a8
amended, and HUD regulations: (24 CFR 130} appliceble o HUD assisted conshruision
contratls,

in any aﬁsa'g?;:iiscri @aﬁ@é ggal inst becausa sine h;:s f tad :ﬁ"‘f 5{3 n;} 35 ai ot inst uted, 03
ceused fo be insfituted, any proceeding; or Ras %;Fz. d, of iz about fo sy, In any
proceeding underor felating lo the !ahof-s_iaﬁdar_és appics {}E_gﬁ_sm*’m_ﬂ‘i i,

ARTICLE VIl ASSIGNMENT BY THE AGENCY, AS SUB-GRANTEE

The Agency, a8 Sub-graniee represents that ifs righis, obligations and duties under this
Agreament shall not be assignad, inwholé or'in part, without prior Wwritten gppfoval of the
Exacutive Director of the City.

ARTICLE IX. RECORDS AND REPORIS

{1y The Agency, as SU?}-@{E?{?&% s%’zal ‘ﬁéﬁal’% accounie and fecords, sz‘;c%;ésrlg
personnel, property and financis! | records, adequate B a’i{«:ﬁﬁ!y e account for gl cosls
perianing fo it performance under this Agresment, ,Jn:% such ofner records as ey be
deamed necessary by e Agency, as Sub-grantse, fie Clty, andior Hi fi}‘* o Assurg Sriper
accounting for project funds, both Federal and non- ?é}:ﬁ@;&s sheres, The Asengy, as Su
grantee agrees that such records shall be open for inspection %33_; any zau%hﬁfzzeﬁ
representative of the Clty, or ifs assignee under this Agreement.

{25 The Agency, as Sub-granise shall submit a repart to the City. {;miﬁya g prescribed
activities funded undet this Agreenient. This report will be submified with the monthly,
guartedy, or semi-annual voucher and will be the format as preserived in ﬁx‘ii&chmﬁ% ot
i such other form agleed as may be required by the Executive Dirsctorof the City

ARTICLE X, AUDITS

(1} Cerfifled yeaﬁy audits made by a Certified Public Accountant shallbe s B m@é o
the ity for review within thres (3} manths of the end of each vesrof zi'si resment. [fthe
Agancy, a8 Siﬁ;}gmé‘ce s agmmmmmmgé unit or wgency, i wil u:mp%f with & g% At
m{;afaiaens and wil flle the auditin the main office of the governmentsl unit

{2} The Agency, as Sub-grantee shall mainiain records of all detalls with respest fo work
and services fobeperformed under this Agreement and intome, expanses, | liabilities and
assels, Thess records will be made available for audit { purposes i scoordance with OMEB
Cireular A-133 o the City, HUD or the Comptrolier General of the United $¥a¥g~ or any
athodzed representative and will be retained for such periods of fime a5 may be reglires
by Federal, State and local statutes, butin any event, notless than threz 791y years,



ARTICLE XI. CONFIDENTIALITY

With the exception of specific ideniifiers, such ss. individigl names of rersons and
-addresses, all reports, Information, date; stc., brepared or assembled by the Ageriey, 88
Sub-grantes in performing. the services set farth in the funding proposal and pursuant ©
this Agreement, are public decuments. The Agency, a8 Sub- gi’a’”’tﬁ‘% hershy zxiﬁ%?&% mzﬁ
they shall be avaiiable to any individual, organization o comporation in atoordance with e
Freadom of Information Act of the State of New York,

ARTICLE XL FACILITIES AND PERSONNEL

The Agency, as Sub-grantee represents that i ?;a-s and shall mnims& i
faciiies and personnel fo perform the work and services sgresd &
hereurdlsr, The Agency, as Sub-grantee furﬁ"er s&ﬁwa&ﬂé Hhai i Wil
distigs from further gerformance of work and services under his :ez_g;m_
emploves, agent, sub-contracior or other persen upon 2 finding, %:a‘«:ﬁss ed upon procedures
which provide the pmsess 10 the Individual and 1o fhe Agency, a8 Sub-granies by the Cily
that such officer; employes, agent sub-contracior or other ﬁﬂzssrfze«z of the confractor s
aﬁsm;}a%“eﬁé fo perform skch services under this Agresrment and that I will replace such
officer, emploves, agent, sub-confractor or ofhar such sarsonngl a3 the Clly eaﬁ’“ﬁzsi*g-
finds necessary for the-Agency, as Sub-grantes fo replace 1o mest s phiigations under
:%’q?s Agreement. It s exoressly understond that nothing in the. Article shaii eligve the
Agency from mieeting its obligations under the terms and condificns of this Agreement,

mant any offiser,

i

ARTICLE Xiil, INTEREST OF CORPORATION, TS OFFICERS, EMPLOYEES, AGENTS AND
SUBCONTRACTORS

{1} The Agancy, as Su bgfamae hereby agress that i presently has no interest and shal
not aoguire any intersst, direct of indirect, in-the area which would confint fnany marner
or dogree with the peﬁi}fmance of ifs obfigations underihis Agreement,

{2 The Agancy, a3 Sub-grantee further agreies that it shall fily disclose, 5 wiiling 0 e
City, upon execution of this Agreement and as such zsﬁaﬁem zﬁ%"z t; i e::a’ég a{zﬁéig%%
interest held by any of its directors or officars, orany of i

confraciors or by any close relative of such persons..

(3} Tre City shall have the right o publiciy discitse any disciosures mads fo 1 undés s
Agresment

ARTICLE XIV. INTEREST OF MEMBERS, OFFICERS OR EMPLOYEE THE CITY; MEVBERS
OF THE COMMON COUNCIL. OR OTHER PUBLIC OFFICIALS

{1} No member, officer orempioyes of the Gity-or iis designess or Fagents, iy z‘vé@%s:a i
the Common Councll of the City of Newhurgh, New York and no sifver public offigial of the
City, ts Departments or of any oher public agencles which exerciss gnjz funclions of
responsibiities with respect 1o the Community Development Block Grant Program. during
Pisiher tenure inoffice or for one year thereafter, shall have any intarest, difrect or indiree

G
=i
Ris



in.any contract or subcontract, -ar the proceeds theren!, for work o be nefformad under his
Agreement,

21 The Agsnoy, es 'ﬂbwg;*an%ee'sha'% incorperate, or cause o b haorporated, Iy 2l

b3

suBContracts, a provision prehibiting sich intbrest as proniBiied by this Addicle.

ARTICLE XV, ; INTEREST OF CERTAIN FEDERAL OFFICIALS

N member or delegate of the Congress of the United Siales, or other fadersl oifi 2
shigll be permitted o any share or part of this Agieement o 10 any befiefit to asise from th
Sama.

ARTICLE XVi. SOLICITATION OR PROCUREMENT OF AGREEMENT

The Agenoy, as Sub-grantes represents that if has rot employed 4V parsen & soliclt ar
srocure {his. Agresment and has not made, and wif not make, any u: ayment of an
agreement for the payment of-any commission, percentage. brokerags, tonfingent fee,
honus or any other compensation in connection with the procurement of i Aoresmenl.

ARTICLE XVIl, CHANGES AND MODIFICATIONS

The City, af any Hime by wilten notics o dnd with the witlen agreemend of the Agency, =3
Sub-grantes, may modify the scope.or Quan‘zt‘y of seﬁgeﬁsg m wm to be furmishid u éaf
s Agreement. 1fsuch changss cause anintipase of decrease in the «mw nt of services

to'he provided by the Agency, as Sub-graniee of in the firme: requited for thelr gerlommange,
an equiiable adjustment shail be made in the provisians of (is «ﬁﬂeem@m for paymaenis o
ihe Agency, as Sub-grantee or for the e and verdomanos of th _;ﬂ;_ services, of fof Both &g
niay be sgreed upon by the parties in writing,

ARTICLE XVill. EFFECT OF TERMINATION OF AGREEMENT

{1} In the.event of termination as hereln provided, any complefed 1 repor prepaed by e
Agency, g Subgrentee under this Agreement and any maledsl g_a%;%&mé fioihe
preparation of reports underthis Agregment, whither sioh reports are compleled or nol,
shell become the property of the City/THE CITY and shall be submitisd o 1.

4] Inthe eventof terminalion; the Agency, as Sub-grantes shall bs enliled 10 feceive
equifable %ﬂ?“?&ﬂsat a0 for any work completed o the salisfaction of the & iy, However &
termination is affected by the Cily beeause of defaull-or breach on the part of $is Agency.
as Stb-grentes, the City may withhold from any payments due the Agency, 25 Sub-
grantee for the purpose of set-off, such ampunt as the City reasonably dalermines fo e
the damages dug itby the Agency, as Sub-granies.

ARTICLE XiX. INDEMNIFICATION

{1y The Agency, as Sub-grantee hershy assumes enfife respongihi ity for any and &l
damage or injury of-any kind, name or nature {including dealh resuling tharsfrom) 1o 3l




persons, including third parfies, and for aft property damage. when such personal s ;éa“*
oroperty damage i cause by, results fom, arises.out of or ooours in connaciion with a:
act; or failure to.act, of the Adency, as Sub-grantes or ils agenls, sub-confacions, servan a:
oremployess,

{2} Ifany-personal shail make a claim for any damage or injury fincluding dedth resulling
therefrom) as described above, the Agency, as Sub-granise hereby agress fo save
harmless the City from 2nd .agaiist eny and all bss, expenss, Gamage of njury
whalscever,

THE FOLLOWING INDEMNIFICATION CONDITIONS DO NOT APPLY 7O UNITS (}?f
GOVERNMENT OR COVERNMENTAL AGENCIES SUCH AS ORANGE COUNTY OR New
STATE.

Q

3} The Cily hersby assumes enfire &gpﬂps ity and Habilty for whith § would
otherwise be mgal}g fesgons ible for any and alt damage o Injury of s; Kind, name or
nature (including death resulting therefrom] {0 all paraons, insluding third *eg*"i 28 and for &l
nroperly samage when such parsonal andfor property damage B cause By, results from,
arises out of o7 ooours In connection with aﬂy act or falurs to-actof the Cliy or s agents,

sub-confracions or emmé&ye&s (except the City shall be responsible for'the acks of the
Agency, 25 Subgrantes, its agents and empi@;eeg;__

{4y The Agency, 43 Sﬁb«gfﬁﬁi@@ shall procure and maintain ot its owr expense uatitfing
cormplstion of this Contract, insurance which must name the Tty of ?‘ém@%’?ﬁgﬁ named
insured for fiability for damages imposed by lew of the kinds and in e 3%@;@&
hereinafler staled, In an accredited insurance company as may te 'ﬁ{ﬁgfs"i}ﬁééﬁ by
Manager,

Certificates of Insurance acceptable o the Ciy shal be filsg with the City.  These
Certificates shall contain a provision that covers agé afforded under e s::%zm St o
be cancelled yniess at least thirty (30) davs prior writien notice has been gvenito the
Cily a5 evidericed by Retum R@m piof Registered of Certified felter ﬁﬁgzam
Cerlificates covering renswal of 2 pr:‘;tz{; o5 expiring during the e of the Coniract
shail be fied with ihe City not less than thirdy (30} days before the }‘:33 whion of such
policies

(A} The Agency, as Sub-grantee shall provide Worker's Comnénsation Insurance, ¥
it has emplovass, I acccrdance with the sialules of e State of Naw York.

{B) The Agency, as Sub-grantee shall camy Lisbilty and Properly Demage
insurance with tmits of not less fhan:

PROPERTY DAMAGE LIABILITY

Each Dooyrcence




81,060,000

PERSONAL INJURY LIABILITY

Ezch Person Doruence.
34,000,000 SZON0.000

ARTICLE XX, MODIFICATICN

This Agresment may not be modifisd orally, It may only be modified by witten dgrsefment signsd
by the parfies hiersto.. Notices of any nature referrsd o in this agreement shall bs In woting by
ceriified mall or delivery by hand, 'or sent by facsimile. Notices shall be effeciive on thedafe o
receint

Tothe City: City Manager Tothe Agency: Execuiive Director
Exetutive Office City of Newburgh 1DA
83 Broadway, 3 Broadway,
Newburgh, NY 12550 Newburgh, NY 12550
With a copy to: Michelle Kelson With & copy to: Thomas Whyat
Coporation Counsel Corivan Tulls Kirkpalick Whyett
83 Broadway 120 Bloomingdale Road
Newburgh NY 12550 Suile 100

While Plaing, NY 10608

N WITNESS WHERECF, the Sub-grantee, Clly iave exscuted tis Agresment ihe day
and vear hersin meniionsd.

SUB-GRANTEE WITNESS By

City of Newhurah Industrial Cevelopment Agency

Date:

CITY OF NEWBURGH WITNESS BY:.

By,
City Managsr




Date

APPROVED AR TO FORM BY: APPROVED BY:

Corporation Counsel Compiralier



ATTACHMENT I

SCOPRE OF SERVICES

e

s

.

e

Business Develoyment ) . _
Creste 2 database of businesses i the Tlty by saclor (NAICS). identily clusters, imporart emplyers and male
husinessss aware of avallable assistance programs (wehsite and dissct mall),

Complete 3 sma business SWOT Analysis including outreach lo and with long! businesses,

Prepare and Uisinibute a direciony of small business programs avaliable from lacel, TDEG, 104, State and fedes
onfifiss,

Davelop & 2013 action plan of goals and objectives for review and adoplion by - Cfiy Counict , CDBG Advisery o
andd 1A Board of Direciors.

Create and iy and 1A Business webslte which wii house dala and services and promeds 4n onlite ong siop shon
e, websie dewslopment,

Develon a Trmel intaks form fo assess individual business nepds that come i the Cily for helo.

Small Business Lending _

Croate a simplified aoplication end agreement for smiali businedses so they can sooess ihe same sriviletes B
businesses receive, o | |

Assist focal businesses atcess 1o CDBG and iDA resolrses. .

2.

Wotkforce Davelopment Coordination.

identily workforce growih obstacies and onporiunities; fefer indings to Workfore Developrient Inftative and
FESOUTCES. '

Educate Businesses on workiores raining and hising incentive programs.




RESOLUTION NO.: 1192012
OF

JULY 16,2012

A RESOLUTION REALLOCATING A PORTION OF THE S196,800.00
ECONOMIC DEVELOPMENT INITIATIVE GRANT FROM THE UNITED
STATES DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT FOR
PLANNING AND DESIGN WORK IN THE NEWBURGH COMMUNITY
LANDBANK TARGET AREA
AND AUTHORIZING AN AGREEMENT WITH THE NEWRURGH
COMMUNITY LANDBANK AS A SUB-RECIPIENT OF THE GRANT FUNDS

WHEREAS, by Reschition No. 45-2010 of March 8, 2010 the City of Newbuioh
;mcepé**d an &ommm i?wa gpmcm Immtiu iﬁ:i’"{t iuﬁm al A aﬁxm \31; z*% i;—i}& &?‘

iﬁe;}aftment o“f Housing and %‘r?mn 1:5{?&?1.305};‘!38{1? f or g}ia pRing dmi iﬁs.is*m" aifq,n {5 eﬁf‘d

WHEREAS, by Resolution No. 2302010 of September 7. 2010, sdopied on
Oetober 18, 2010, the City of Newburgh established 3 ‘%mdgm_ for r%}t FIy izmni, which
included $86.000,00 for 2 Broadway Corridor study; and

WHEREAS, the Newburgh {@mmuzzm Land Bonk subsiitied a proposal 1o
reailotate $86,000. 00 of the. EDI Grant funds {or planning activities in the Newburgh
Community Land Bank target dred; and

W’:ﬁ}ii&?%& the City Counctl findy that reallocating the EDY grant fusds is inthe
bestinterestof the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that this Council authorizes the realiocasion of $86 000,00 of the
ED Grant funds for planning activities in the Newbwrgh Commmunity Land Bank taroet
area; and

BE IT FURTHER RESOLVED, that the City Manager is hureby authorized to
exiouie a ub- ﬁﬁipftﬂ‘i prant agreement in substantially the same form as annexed heretn
with other provisions as Counsel may require with the Newbargh Cominunity Land Bank
for the administration of thereallocated grant Tunds consistont with the planning agtivities
set-forthy in the scope of Work set forth in Schiedule “A™ 67 the sereement,




Mayor Kennedy clarified that $86K is. going to be allocated.

Councilwoman Lee desired clarification of the resolution. She wished
that the resolution simply stated 386K,

The City Manager pointed out that this is 2 grant that the City had
received {0 do various planning and development studies in the mid-
Broadway area, Orxgmaﬁy it was connected to the Armory. These are planning
funds that are going to be utilized for the mid-Broadway project, The Uity s
working: closely ‘with the developer and the Newburgh Communify Land
Baiik,

Councitwoman Angelo moved and Councifwoman Lee secohded that the
resolofion be adopted,

Ayes- Councilwoman Angslo; Coweilman Dillard, Councilwomen Lee, Muyor
Kennedy-4

ADOPTED




RESOLUTION NO.: 126 - 2012
OF

JULY 16,2012

ARESOLUTION AUTHORIZING THE SALE
OF CITY OWNED PROPREIVEIES
THROUGH THE SEALED BID PROCESS.

WHEREAS, tie City of Newbuwrgh has sequired title 10 several parcels of real
property by tax foreelosure fin reny and

WHEREAS, the City of Newburgh now desires to dispose of these properties;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the Uity of
Newburgh, New York that the properties on the Hst %ziw}he{i hereto as Schedule A are (o
be sold through 4 sealed bid process; and

BETTFURTHER RESOLVED, the Ciry Manpger beand he herebw & direcredd to
take all action necessary to implement this resolutipn,

##The list of properties was read® ™™

Councilwoman Angelo moved and CountilWoman Lic seconded that the
resolution be ddopted:

Aves- Councilwoman Angelo, Councilfman Dillard, Codneliwoman [ee, Mavor
{{e’ﬁé}_e@y—#

ADOPTELD



RESOLUTION NO.: 121- 2012
OF
JULY 16, 2012

A RESOLUTION AUTHORIZING A PUBLIC AUCTION
OF CITY OWNED PROPERTIES

BrOpern 135 b},_f mx i‘m mkm;m_ z;»; f{;’m_ _a 1<:§.,. thr msgh_@ﬁmr w_w w:} o §xg§.§,_«_ and

WHEREAS, the City of Newburgh now desites o dispose of these properties:
and

WHEREAS. upon thé recommendation of ¢ ity stall, this Council has Tez mined
that agctioning the parcels on the attached Schedule “A™ s in the best interests of the City
ol Newbuigh; and

WHEREAS, the properties on the attached Schetuls 4 are to.be sold o tha
Highest bidder and dre subject 1 the final 2 approval of cach sale by this &mm:z - and

WIHEREAS, the City of Newbureh has deférmined thar it is fn the best interesia
of the City t retain & professicnal auction company to conduct the public anction of ity
owned properties; and

NOW, THEREFORE, BE IT RESOLVED, by the Coundil of the € itv uft
Newburgh, New York that the properties on the list attached hersto a5 Schedule A are o
be soid at public-auction fo the highest bidder subject with the final spproval of ¢déh sale
by this Council; and.

BEIT FURTHER RESOLVED, by the Council of the City of Newburgh E‘-ég:aa"
‘ff’mk iésa‘i ii:u {lm %ﬁﬁﬁéﬁf ?bc zmd he i iy ﬁem%}y gmzh@ :(ad i erter ;lﬁﬁ an M;vﬁf&zm' it
as é;f‘ ’LH} ’\Amag;er aﬁd C@a‘p{}m‘fmm (j(}iiﬂbfl] Ay z‘c*igasré: w zi%z E%za{;;__.§. ;‘m.a,mz*g ;:ti%ai
Realty, Inc/Absclute Auctions & Realty, Ind. for services in conmecton with a puhile
auction; and

BE IT FURTHER RESOLVED, the Cliy Maniger be and § b hereby is direcred &
take all steps and execute any and all instroments and dociuments Decessary to e iwmzz;
this resolution.



#**The list of properties was read**

Courcilwoman Lee asked whether these properties remain city
properties or do they get conveyed to the Land Bank in the event they are not
suld at auction '

The City Manager puinted out that these are <ity properties. There is nio
intention to transfer these properties to the Land Bank.

Coupcilwoman  Angelo moved. and Councilwoman Lec secopded thar the
resotution be adopted.

Aves- Couneilwoman Angelo, Cenneilman Dillard, Cosncilweman Lee, Mavor
Kennedy-4

ADOPTED



RESOLUTION NO.: 122- 2612
OF
JULY 16,2612

A RESOLUTION AUTHORIZING A PUBLIC AUCTION
OF CITY OWNED PROPERTIES

WHEREAS, the City of Newburgh has sequired title to several parcels of res
propesty bymeans other than b rem tax foreclosure procesdings; and

WHEREAS, the City of Newburgh now desires to dispose of these proverties;
and

WHEREAS, upon the recommendation of City siaff, this Couwisi has determined
thaf arctipning the parcels on the atfached Schedule “A” i in the best interesis of the Uity
of New%;w:g:h;md

WHEREAS, the propeities on the attached Scheduls A sre o be said o the
highest bidder and are subject to the final approval of vachsale by this Counclll sl

WHEREAS, the City of Newburgh has determined that it is in the best interests
of the City 10 fetain a professional auction company fo conduet the public auction of Uity
ownied properties; and

NOW, THEREFORE, BE IT RESOLVED, by the Touncil of the ity wf
Newburgh, New York that the properfies on the listattached liereio a9 Schedule A are fo
b{ soid af public auction 1o the highest bidder %z,z?;:;@(.i with the final approval of zach sdle

‘i%z:zs Counetland.

BETT FURTHER RESOLVED, by te Countil of the Ulnyof Newburgh, New
York that the City Manager be and be is hereby authorized 10 enter into an agresiment. in
a Tornt subject to.approval of Corporation Counsel with such other terms and conditions
ag the City Manager and Corporalicn Céinsel may raa;ma" . with Haeoft Auction and
Realty, Inc/Abschife Auctions & Really, Inc. for services in connection with a public
anchon and

33"5 [T FURTHER RESOLVED, the Cioy Mapager be and |
take all steps and execure any md all hatrumentss anddocnments 1
this resohstion,

[IREN g
e b

TdERaryY e mw Wnent



***The st of properties was read***

Councilwoman Angelo moved and Councilwemssn Lee scconded that e
resolution be adopted. _

Ayes- Councilworaan Angelo, Coubeiliian Dillard, Countilwoman Les, Mevor
Kennedy-4

ADOPTED
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RESOLUTION NO.- 123
OF

JULY 16, 2012

T f"?\”’}"%‘}’i I?\‘T{} ﬁ”‘é A(;RLEM{&? %i’i’ﬁ Ei”{i?’*e {’{}%&%{ “» %i} { {}%i?i ETE

THE ANALYSIS OF IMPEDIMENTS TO FAIR HOUSING STANDARDS A8

REQUIRED BY THE UNITED STATES DEPARTMENT OF HOURING AND
URBAN DEVELOPMENT

WHEREAS, the City of Newburgh. is 2 municipal corporation duly oreated wnd
chartered under the Taows of the State of New York; and

WHEREAS, the Analysisof Impediments fo Falr Housing {Alv 15 an assessment
required by the United States Department of Houstng and Urban Devalopment 1 provide

A}{,aé ﬁmaﬁ‘mx‘:ﬁt, *mnsm h@mmﬁ developers and non-profits with the taals 1o

to€ %2;mnaimg r%zai s etifgzcal segre wa‘iion zﬁa sﬁ _p‘i‘i‘jﬁéiﬁzﬂ {wé other *m“n BFS 0 ;*ﬁ,ar*: g
with disabilities and other discriminatery practices in housing: and

WHEREAS, Frin Cousins has completed the firs) two phases of
community oulreach and statistical analvsis: as an intern, god will coih
snnlvsisand am%wz*iz}x the documentation by January 1, 7013 and

WHERFEAS, City of Newburgh completed the Al in 2006 and s required to make
updates to that document; and

WHEREAS, this Council has reviewed such agreenient anfexed hereib dnd made
a part hereof, and has determined that entering into such agreement /s in the best interests
of the City of Newbureh: and

WHERFAS, the 2012 Community Development Block Grant program will find
the agreement from expense code $686,0448 81002012 n The amount not 1o exceed,
ST.008;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager beand he is hereby authorized to executs an
agrecment with Erin Cousins to compi lete the 2012 Analysis oF Fair Housing.



The City Manager pointed out that the amaunt is up o §7K.

Mayor Kennedy commented that half of the work is completed alveady,
so°it makes sense to finish the analysis.

Councliwoman Angelo moved and Councilwoman Lee seconded that the
resolution be adopted,

Ayes- Councilwoman Angelo, Councilman Dillard, Councilweman Lee, Mayor
Kennedy-4

ADOPTED




AGREEMENT

THIS ACREEMENT, entored info this dayof 20

BY AND BETWEEN:

orin Cousing
Cormwall NY

hereinafter referred {0 as the 'VENDOR, and the CITY OF NEWBURGH, & municipal cororsiion

duly organized under the laws of the State of New York, having i princlpel office and place of

e

business at 83 Broadway, City Hall, Newburgh, Orange County, New York, hereinaftel referrad 1o
as "CITY", and the City, 2 public-body corporate established under fhe faws of the State of New
York, having its principal offics at 83 Broadway, Newburch, Orange Calnty, Néw York, hereinater

referred 1o as "THE CITY"

ARTICLE L BCOPE DF BERVICES

{1} The Vendor shall establish and mpiemen? a.-program within the City of } {ewburgh as
set forth In the Vendor's [ nding proposal and assures the Cily thel the Vander will employ
personnsl andior consultants who are ihoroughly fam@iar with the plocedures and
:’eqw;emente of the said Vendor to exscule. thelr srogram.  When required, & may reguss]
perfinent assistance from olfier agendiss,

{2} The Vendor agress to provide 8 quantifiable increass in 2 cofiprehansive ser on
slready beavzg rendered by the Vendor onthe date of this ggr@wamz andfor the intioduckan

of a new service as sel fortfiin the altached requast for funding proposal. Any changes in

the scope oF services: included in this agresivient arg b be sporoved by the bxepulive
Director of the City,

{3} The Vendor agrees {o provide administrative support to sarry oul this service as stated
i Arlide 114L. The adminishative requirements sel forth in OMB Clrouiar At ’%s: popies. of

- which are ai%acheﬁ and made a parl of this agreement, are applicable o this agresn
excent Hiose sections which are deleted.

'-“"‘ CAZ

£
[
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ARTICLEH. TERMS OF CONTRACT




{13 The services of the Vendor are I commence upos execution of this sgfesiment and
exﬁ;eﬂté for & period ending one {1} year from the dale thereof, or a3 otherwise provided
herein.

{2} This conract may be lerminated at any e by eliher :}g:f**ja; o fon (100 days nolice I
wiiting {o the ofher party. This agreement may be lermingied for any breach of the
agreement or oy other reasons hereln steled. One cause for fermination s failure B
achieve the goals and objectives or performance standards for any one month, qusrier, or
semb-annusl Qergad

ARTICLE Il SERVICES TO BE PROVIDED BY THE THECITY

A;’)Q?G‘JE of S{éch_ f{epc;uestﬁ is {:::i xhe so & dxsafeii ,53 {}f Jfg; il‘,.ﬁ L, an

{21 1, In the opinion of the City, lechnical assistance is required from HUD or Now York
Stade, areguest may beinitiated by the City for such assistance.

ARTICLE IV, PROGRAM DOCUMENTATION

(7 The Vendor Fersby agress fo malttaln confidential documantation for a8 clisnts
served and el activilies: spansored In the conduct of the aforesaid program.  These
confidential records will be sublect to and made avaliabie for perodic i review by e
Compliance Gﬁcaf;mpfesanzaizve of the City. For sath such review, the reprasenialive of
the City will prepare 2:wrilten repori containing commenis o overall Q”ﬁgfa’ﬂ pedarmancs
and effectivensss,

'”‘1

{2} The Vendor hershy agrees fo maintain separaié and compleie eccouning for s funds
?mfexvﬁs:f from the City-of Nevﬁ*}ufg?; under this agreament. Gamﬁim & and acfuraie time
and atiendance records. wil be mainiained for 2l personnel reselving funds under this
grant.

{E‘i Certified yearly audits of the Vendor must be submitied to the City for review by the

City's CPA. 1 the Vendor is a Governmental unif or agency; such 88 e Cgaf nly, i Wil
m’“ﬁgﬁy with e Shgle Audit regaz;a@ens and the au é::%i wil D2 on e gt b man
governmeantal office.

ARTICLEY. COMPENSATION

{1y Notwithstanding anyihing o the contrary %ze?g i is undersinod and agresd by zh@
parties {o this agresment that the agreemant of the City to fund The Vendor shall b
desmed sxgoulory fo the exiend tist COBG grant moniss are availlshis o i for iw
purpose of carrying out the terms of this.contract and that no fiability shall be hourrad by
the City should the grant moniés not be availabie for such purposss. No geveral or other
funds of the City shall be used by the City for the furiding of this egresment,




payment for alf services rendered by the Vendor during the ;}&;@ﬁ of this "z;z'r' mgni..
adoptéd budgel of the Vendgr is-annexed herelo as Atfachment 2

(2} Told gagmeni under this Coniract shall not excesd) 87000 DOLLARS & R

{3} The Cify may Withhold any payment whenever the Vendor falls fo achieve is program
fgoaks for e vouchered expenditure period,  Unlssh olfienviiss speciisd, gosls are
constdered the. pro vata share for the perod of billing, e monthly, guariedy, semi
annualty, basad on the tolal goals set forth for the e of the contrast

ARTICLE VI, METHOD OF PAYMENT

IR 000.00 on the date of the axacution of the. soniract o commance work, $L000.00
on the submission of the first draft no more Than 12 weeks following the commence eftient of
the contract, aid $3.500.00 doon stbriiission of the fnal draft no more Han 18 waesks fron
the commencement of e contract,

{b) Payment for services shall cease upon termingtion & the contrant or upon e payment
of the amount stated in Ariicle V above, whichever seors frsl. A6 pavments for senvioss
are to be made from COBG furids. Neither the City shalt be obiigated b, y s agreementfo
make any paymenis from the General Fund or anty ofher funds.

ARTICLE VI, EQUAL EMPLOYMENT OPPORTUNITY

{1y In canying out the sb agat on of this Conlract, the Vendor shall not discriminate
against any smployes or applicant for employment because of-récs, color, réligior, sex,
national origin or disability. The Vendor shall ske affirmative aclion o ensure thal
applicants for employment-and emp! oyees of the Yendar are trealed withont raz;gzi io their
race, color, religion, sex; national orgin or handicep. Such aclions shell nclude, bul are
not fimited fo-the feiimﬁmg Employment, @gwdwg ii@m‘ﬁﬁﬁ of b %’8%“%%?53? recruiment of
resrutment advertis mgi layoif or termination, rates of pay or other forms of compensation
and selection for raining and apirenticeship.

{2y The Vendor shal oost, i conspicuots Qic}ﬂ@ﬁ avaiable fo employees and anplicans
fm employment, notices setting forth the provisions of this nondiscrimination tfause. The
Vendor stiall state that all qualified applicants will receive consideration Tor employment
wathout regard to race, color, refigion, sex, nalional origin o handicap

{3} The Vandor shall also comply with Exgoutive Order 11246, 85 amended, snd HUD
reguialions 124 CFR 130) app% cable to HUD assisted coristruction cont racts.

{_4}_ Mo person employed on the work covered by this Agresmsnt shall be discharged or
in any way discriminated agal inst because sthe has Hled any complaint or instifutesd or
caused fo be instiuted, any procseding: o has ‘“ws%ﬁﬂd of is aboul o lesiily, by any
proceeding under or relafing to the labor standards applicable hersunder,

ARTICLE Vill. ASS Gi‘%i‘ﬁﬁ&i‘f BY THE VENDCR




The Vendor represents that fis rights, obligations and duties u d@ His Agresment shal
riot be assigned, in whole or in part, without prior wriften approval of the Executive Director
of he City,

ARTICLEIX. RECORDSAND REPORTS

{1} The Vendor shall maintain accounts and records, including oersonne!, property and
firancial records, adequate to Wently the account for all costs pedaining o s
nerformance uhder this Agreement, and such other records as may he-deemad necessary
by the Yendor, the City, andior HUD to assure proper accounting for project funds, bl
Federal and non-Federal shares. The Vender agrees that- %L&J‘ racords shall be open Tor
inspection by any authorized represeniative of the City, or ifs assignee wnder g
Agreement

{2)  The Yendor shiall submit a réport fo the City dentifving prescribed activiies funded.
under this Agreement. This report will be submitied with the monthly, quarterly, of semi-
annuel voucher and will be the format as presoribed In ta hment "Por iy such other

form agresd. ag may be reguired by the Executive Direcior of e City,
ARTICLE X. AUDITS

{1y Cerlified: yeaﬂg aﬁ{é its made by 4 Cerif ed Public Accountant snalt be submitied o

$he City for review within three {3} months of the.end of sach vear of § ?:;3 agreement. fHhe

‘Je?zé&_ a governmental unil or agency, it wil comaly with Single Audit requlalions and
fife the audit in the main office of the govemmental unit

{2) The Verdor shall maintain records of all detals with respect o work and sepvics
be performed under thisAgreement and income, expenses, fabilites and assels. Th

records will be made available for atdit purposes n accordance with OMB Circilar A-13
o e City, HUD or the Complroller General of the United Stales or any sulhorized
represeitative and will be relalned for such periods of tpe 45 ay o oo retuired by Federsl,

Stale and focal statutes, but iniany event, notless tan fhree (3) vears.

ARTICLE XI.. CONFIDENTIALITY

With the. exception of spectic identflers, such as individugl names of sersons and
addressss, alf reports, information, dala, efc., preparedion assembled by ¥ the: Yendo! in
periorming the services-setforth in the funding proposal and sursuentio this ﬁgm{%g nt,
are public documents. The Vendor hﬂreby agrees that %my shall be avpiabe B
dividual, organization or corporation in accordance with the Freadom of Infarmation &

of the State of New Yoik.

ARTICLE X, EACILITIES AND PERSONNEL

Tha: ?@naf}s* represents that i has and shel continus o have groper foolfies and
personnal fo perform the work and services agresd io be performed hereunder. The




Vendor further represents thal it will terinate’ 2nd dismiss from Turther perfomance of
work and senvices under this agreement any. officer, emploves, agent, sub-contracior of

ofhar persort dpon a finding; based upcn provedures which grovide *ﬁﬂ progass to the
indlvidual and to the Vendor by the Clty that such vificer, smployee; agent sub-contractor
or other personnal of the confractor Is incompeten io perform such senvices under this
Agreement and that & wilt replace such officer, employes, a‘gﬂrt sub-canirasior or othet
such ;}ars@nﬂei as the Ciy reasonably finds necessary for the Yendor o f{:‘ﬁi{:};ﬁ' i maet
s bl igaticrs under this Agresment. tis expressii undersicad that ndthing In the Aflicie
shall refieve the Agency from meeting #s obfipations under the terms and condifions of this
Agraement, '

ARTICLE XML INTEREST OF CORPORATION, ITS OFFICERS,
EMPLOYEES, AGENTS AND SUBCONTRACTORS

{1} The Vendor hereby agrees fhat it presently has it intersst ard shall not acauire any
interest, direct or indirect, inthe area which would confiiot in any manner o ﬁ@; 8 Wit
the performance of its ebligations under tis Adreement

(2 The Vendor further agiess thal it shell fully disclosg, in wilting & o e Clty, upon.
sxecution of this Agreementand as such becomes known o lt, any mwﬁz:&m nterest heid
by any of iis directors or officers, or any of iis peid emglovess, agenis orsub-contacions or
by any close relative of such persons,

{8) The City shall have the right fo publicly disclose sny dsclosures mads o 1 under s
Agresment.

ARTICLE XJY. INTEREST OF MEMBERS, OFFICERS OR EMPLOYEES OF
THE CITY: MEMBERS OF THE COMMON COUNCIL, OR-
OTHER PUBLIC OFFICIALS

_{ié Ho member, officer or employse of the City or s designess or agenis, no W;esr‘%}f»f &
e Common Councit of the City of Newburgh, New Yo and no of ther putiic officigi of the
City, s Depariments or of any olher public ‘egencies: which exe:f; 86 pny funclons of

responsibiliies with respect to the: Community Developrment dlogk Grant Program, diﬁ‘i;}a
hig/her tenurs i office or for one year thereafter, shall have any Interest, direc! o7 ihd wzzé
i any confract or subcontract, or the proceeds-thersel, for worl io be perinmed under this
O

Fgreement

{2} The Vendor shall | incorporate, or cause fo he incorporated in all subcontracts, o
orovision prohibiting such Interast'as prohibited by this Aflicle.

ARTICLE ¥V, INTEREST OF CERTAIN FEDERAL OFFICIALS




No member or delegate of the Congress of the Uniled States, or other federal oifict “%
shall be permitted.to any share or part of #iis Agresment o to-any benefitto arise from the
same.

ARTICLE XVI. SOLICITATION OR PROCUREMENT OF AGREENMENT

The Vendor reprasents that Tt hes nol emploved any person to solicit or procure i
Agresment and has rot matle, and will not make, any payment o any ayresment for the
payment of any commission, percentage, brokerags, contingent fee. bonus or afy. olsr
corhpensstion in connaction with the progurement of the Agreenmnt,

ARTICLE X¥il. CHANGES AND MODIFICATIONS

The City, at any time by writen notice to and with the wiilten agreament of the Vandor,
may modify the scope or quantily of services ahd work 1 he Tumished under this
Agreement. ¥ stich changss cause an increass o detrense It e amount {3% services o

be provided by the Vendor or in the time required o thel peiformancs, an suuliabie
adjustment 3{13{% be made In the provisions of this Agregment for payments fo the Vendar
or for the Bme-and sw{fs mance of the services, or for both, as may be agreed uptn by the
pariies in withg.

ARTICLE XVHI. EFFECT OF TERMINATION OF AGREEMENT

{1} inthe even{of termination.as hereln provided, any completed reports prepared by the
Vendor under this Agreement and any malerial gethered in the preparation of reports:
under this ﬁgf@emezﬁ whether such reports are complsfed or not, shall hecome e
property of the Clty/THE CITY and shall be submitled o it

{2y In the event of lermingtion, the Vendor shail be eng %@"% o moslve equl atd@
compensation for any work compieted fo the shlisfaction &F 4he Oy How
iermination is affected by the Cily becauss of defaull orbresch on f’mf nart of the Vendor,
the iy may withhold ffom gny payments due the Vendor for the purpose of seboff, such
“amount as the Clty reasonably determines fo be the damages dus 1 by the Verdor

ARTICLE XIX. INDEMNIFICATION

{1} The Yendor hereby assumes enfire responsibifty for any and gl damage of injury of
any kind, name of nature {including death resuiting *%’%arﬁ%aﬁ‘} o gl oersons, including
third parties, and for 2 propedy damage when such personal andior properly damage is
cause by. resulls from, arises oulof or ooours in ceﬁneef:?isﬁ with any acl of felhue ‘f* act,
of the Vendor or its agents, sub-confractors; servantsor employess.

{2} 1 any persong shall make 2 cleim-for any damage or injury fncluding desthy rasuling
ih@rezfgmﬁ as described above, the Yendot %@%%}y agress o save harmiess the Oty *‘W"zs
and against any and ail loss, expense, damage or injury whatscever,



THE FOLLOWIG INDEMNIFICATION {;GND?T@?%S D0 NOT APPLY TO UNTS OF
GOVERNMENT OR GOVERNMENTAL AGENCIES SUCH AR ORANGE COUNTY OR NEW

YORKSTATE

{3y The Cly hereby assumes eniire responsibiiity and Habilly for which 4 would
otherwise be legally responsible for any and-ell damage or Injury of any Kid, ngme or
nature (ncluding death resulling therefrom) to all persons, Ingluding third parties and for 8l

oroperty damage when such personal andlor nioperty damage s cause by, rasults fum,

arises out of or occurs In connection with any actor fallurs to act of the Tty o s agenis,
sub-contractors of emplovess {excen! the Clly shall be respondils i the acls of the
Vendor, its. agents and employees).

ARTICLE XX, MODIFICATION

This Agreement may niot be modified.orally. % may enly be modified by wiitien agresment
signed by the parlies herelo.

IN WITNESS WHERECF, the Vendor, Ciy have exboliisd this Agréement the day and

year hereln menfioned,

VENDOR

BY

Titie

Date:

CITY OF NEWBURGH

By

"City Manager

Diate,

APPROVED AS TO FORM BY:

WITNESS:

WITNESS

8Y"

APPROVED BY:
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RESOLUTION NO.: 124 - 2612
OF

JULY 16, 2012

A RESOLUTION AUTHORIZING THE CITY MANAGER TO
ENTER INTO A MASTER SERVICES AGREEMENT BETWEEN TH ECITY OF
NEWBURGH AND C.7T. MALER ASSOCIATES, PCFOR DAM BELATED
ENGINEERING SERVICES

WHEREAS, the City of Newhurgh through & competitive process in which
proposals for professional services were solicited, reviewsd and evaluaied 1o provide dum
related Engineering Services for ongoing dam mspection analvsis and repairs: and

WHERKEAS, the City has received a propesal from O7 Male Associntes, PO
which hag been identified as the most qualified firm to provide sald services

WHEREAS, such professional services are funded undes General Fund o
applicable Enterprise Fund on a project specific basis and the length of the contmer shall
be for one {1} vear with an option to extend the term of service for up o two (2)
atlditional vears for a maximum of three (3) vears; and

WHEREAS, the scope of work and budget for individual work clements will he
subject to further approved by the City Council:

NOW, THEREFORE, BE IT RESOLVED. by the Council of the City of
Newburgh, New York, that the City Manager be and he is hereby awthorized 0 enter into
& master services agreement with C.T. Male Associates, P.C. for dam relatod Engincering
Services,

Councliwoman  Angelo moved and Councilwoman Lo oseconded  that the
resolution be adopted,

Ayes- Councilwoman Angelo, Councilman Dillard, Cowncilwoman Lee, Mavor
Kennedy-4 ’

ADOPTED



ORDINANCE NO.: 5- 2012
OF

JULY 16, 2012

AN ORDINANCE AMENDING CHAPTER 223
OF THE CODE OF ORDINANCES
ENTITLED “PEDDLERS, VENDORS AND SOLICITORS™

BEIT ORDAINED, by the Couneil of the City of Newburgh, New York that:

Section 1. Chapter 223 of the City Code of Ordinances entitled “Vendors., Poddiers and
Solicitors™ be and is hereby amended as follows:

§ 223-11. Use of public space, sireets and cortain property,

A. No vendor or paddler shall have any exclusive right fo any location in the public
streets, gor shall one be permitted a specified stationary location. sor shall he be
permitted to operate in any congested area where his operations reasonahlby would or
night impede or inconvenience the public or cause congosbion or public disordor or
block or impede the free flow of pedestrian or velicular raffic. For the purpose o'
chapter, the judgment of a police officer or other City officer or official charged with
the duty or possessing the authority to enforce te City Code and any applicable laws,
rules or regulations, exercised in good faith, shall be deemed conctusive us to whether
the area is congested or the public is mmpeded or inconvenienced or the use made by
the vendor or peddler is contrary to the provisions hereoll Such officer or official shall
have the anthority to compel any vendor(s) or peddler(s) 0 move o a differen
location m order to relieve congestion or otherwise resolve any disputes and restore
calm and order at any public location.

thais

B. No vendor or peddler shall engage in any vending business on any sidewalk unless
such sidewalk has at least an eight-fool-wide clear pedestrian path © be measured
from the boundary of any private Property to any obsiructions in or on the sidewalk or,
if there are no obstructions, to the curh. In no event shall any pusheart or stand be
placed on any part of a sidewalk other than that which abuts the curb,

€. No vendor or peddler shall oeceupy more than 10 linear feet of public space paraticl
the curb in the operation of a ve wding business and, in addition. no vendor or puddive
operating any vending husiness on any sidewalk shall cccupy more than four lipear
feet fo be measured fromm the curh toward the property fine



D, No vending vehicle, pushcart, stand, goods or any other item related to the operation of
a vending business shall touch, lean against or be alfixed permaneitiy or temporarnly
to any building or structore, including but not limited 1o lampposts. purking meters,
mailboxes, traffic signal stanchions, fire hydrants. tree boxes, benehos, hus shelter,
refuse baskets or waffic barriers.

E. A vendor or peddier shall not place a vehicle, pusheart or stand. or conduet & general
vending business, at a location in the roadway where stopping, standing or parking is

prohibited or during 2 time period when stopping, standing or parking is restricied.

F. A vendor or peddler shall not place a vehicls, pusheart or stand, or conduct u general
vending business, in the roadway in ¢ meterad parking space uniess such vendor hag
coraplied with the coin requirements of such metor. A vendor or poddier shall not
remain ina metered parking space for a period of time in cxeess of {he maximum time
penmitted at such space. A vendor or peddler shall not allow any vehrelo, stand,

platform or other device used to display or carry wares, food, merchandise or mber
products for szle o extend bevond the delineated limits of suel ki L

G. A vendor or peddier shall not place a vehicle, pusheart or stand or conduct o geperal
vending business in the roadway within 15 feet of a fire hvdrant or within a safery
zone.

H. No vending pusheart, stand or goods shall be located against display windows of fixed
location businesses, nor shall they be within 20 feet from an entranceway to any
building, store, theater, movie honse. sports arena or oliwer place of public assembly,

L No vendor or peddler shall vend within any bus stop or taxi stand, or on the sidewalk
immediately adjacent thereto, or within 10 feet ol a crosswalk at any intersectinn or
within 1 feet of any driveway.

X Bach vendor or peddler vending from a pusheart or stand in o street or roadway shall
obey all traffic and parking laws. rules and regulations us now exist or as may be.
promulgated. but in no case shall a vendor or peddior vend so a5 1w restrict the
continued maintenance of a clear passapeway for vehicles,

K. Unless otherwise allowed by law, rule, regulation or permic, no vendor shull Lperaie
within 20 feet of any other vendor whose Tocation can he determined o have heen
previously and continuously established.

L. Where exigent circumsiances exist and g police officer, or other offfeer ar om pioves of
any City agency authorized to enforce this chapier, gives notice to a vendor or peddier
o temporarily move from any location such vendor or peddier shall nat vend from
such logation,

{1} For the purposes of this subsection. "exigent circumstances” shall include but not he
limited to, wnusually heavy pedestrian or vehicular traffic. existence of any




obstructions in the public space, an accident, fire or other cmergency sttuation. a
parade, demonstiation or other such event or occurrence al or near such location

{2) When a vendor or peddler has received notice to temporarily move from any
location where exigent cirewmstances exist, such vendor or peddler shall
immediately stop all vending business and. within ane minuate, vegin to and as
quickly as possible move his goods. vehicle, pusheart or stand from the entire mres
in which the exigent circumstances exist as detennined and stated by a police
officer or other authorized person giving such notice 10 move, A vendor ur paddier
shall not return to the area of the exigent circumsiances while such condition
continues o exist. In the absence of a statement 1o the contrary by an authorized
person, it shall be presomed that the exigent clrcumstances will continne 1o exist in
such area for a period of two hours from the time notice fo move was given to the
vendor or peddler,

M. No wendor or peddier licensed under this chapter shall leave any frems. wires. poods.
merchandise, vehicles, pushearifs), stand(s), platformis), boxes. bales, containers,
trash or other equipment or material on any Lty or other public property or on private
property without the permission of the owner thereof overnight, but must remove
samie 10 a private secured location at ¢lose of business,

N, No vender or pedder shall trespass upon private property wheve the owner or
proprictor thereol shall have prohibited such activity thereon.

Section 2. This Ordinance shall take effect immediately.

Mayor Kennedy suggested that the council table this resolution, There
are a lot of pieces to this that need to be looked at further. She would like to
put a moratorium in place to prevent persons from being fined while the
council is working on it, There are a lot of factors to discover, and th ev do not
wish to exacerbate the problem by issuing fines. Somewhere in here is a win-
win selution. We just need to put our heads together 1o reach it

Councilman Dillard mentioned that to be fair and equitable to
everyone, the waterfront exists for the pleasure and erjoyment of ali of the
people in the City of Newburgh. He believes that we can 411 come under one
solid accord in reaching a solution. He agrees that it should be tabled. Yet as it
is tabled tonight, rest assured that they are going to be working on i
tomorrow, We are asking the business owners and the vendors to come
together, so that we will not have anything like this arise in the future,




Councilwoman Lee agrees to table this for now as they find a happy
miedium. But she agrees that the waterfront is for evervone. No one group or
two o three groups should be able to say who can or can not use the
‘waterfront. That is appalling. She supports the small businesses and all of the
businesses in our city. She acknowledges that all businesses pay taxes, not just
a select few,

Councilwoman Lee moved and Councilwoman Angelo seconded that the
ordinance be tabled.

Ayes- Councilwoman Angelo, Councilman Dillard, Couneilwomar oo, Mavor
Rennedy-4

TABLED



OLD BUSINESS

There was no old business to discuss,



NEW BUSINESS

There wis no new business {0 come bafore the enuncil,



PUBLIC COMMENTS REGARDING GENERAL MATTERS OF CITY
BUSINESS

Lillie Howard wants everyone to understand that she is speaking from a
heart filled with love, not hatred. She is concerned to see that there is nothing
for our young people. It is fabulous to see that Poughkeepsie has Youth Build.
At one time she thought Newburgh had applied for Youth Build, but she does
not know what has become of that application. Next she spoke to those who
may rtot understand what it feels like to have a loved one killed by the police.
She stated that you will never know until you have walked in those same
shoes, It is outright disgusting to hear how some of the people in this audience
have been talking about the Lembhard family on the Voy website, What do we
think would happen in our city if these were White youth who were being
killed by Black Police Officers? She spoke directly to the city council and said,
“Your police department is out of control.” She has to ask herself if this is
being done deliberately, so that vou can chase a certain group of people oul of
the community. Something is wrong when you are continuously being told
about the behavior of your police department, and yet nothing changes. To her
that shows that you are in agreement with the behavior. She urged the council
to address this problem, because vou've got a keg of dynamite ready to
explode in the City of Newburgh.

Jan Murchison wants to ensure that sensitivity training for polive
officers be a prievity use of grant money for the enhancement of law 7
enforcement. These officers are rude and disvespectful. She stated she
previously spoke with the police chief, Mr. Herbek and the Corporation
Counsel when this first happened to the Lembhard family, Nothing is getting
better. The police are acting like rogue officers. Those officers should be
ranstorred out of this department, because no one is safe here anvmore, There
are solutions to deal with the problem, but no one is heeding the suggestions.
We are sitting here spinning our wheels. She does not know why she even
comies to all of these meetings, because nothing is being done,

Jason Alfred stated he was pulled over by a ity of Newburgh police
officer earlier today for no reason whatsoever. The female officer was very
rude toward him, and she proceeded to handeuff him for allegedly running a
red light. He stated that he advised her that he was recording her behavior
from the onset of the stop. She told him, “Take the ticket and you better hope
that I never pull you over alone,” He stated he is not a threat to anvbody, Now
when he gets pulled over, is he just supposed to sit there and wait for
something bad to happen? This is ridiculous and things are really getting out
of hand.



Omari Shakur remarked that he is a spokesperson for the Lembhard
family. He stated he is present tonight because the city council decided to
bring the police officers back to work. He feels that the reason the meeting
was shut down was because they did niot want to discuss it. He is asking for
the police chief's resignation. An autopsy was performed in May, in which
three staff members of the police department were present, There is a chain of
command, and somebody lied. But at the very least he feels that the police
chief knew, because three of his officers showed up at the autopsy. Shakur
feels that council members were ill-informed of the antopsy findings, and
pertinent information was withheld, Yet it was voted fo bring these officers
back to work.

He may not have won the campaign for mayor, but he knows what 2
mayor is supposed to do. The first thing he would do is convene his fellow
panel members and ask the City Manager why they were not informed about
the autopsy. The official report from the Medical Examiner states that
Lembhard was shot fifteen times. Is following protocol defined as shooting a
man fifteen times, eight of which were in the back? Is this what we want for
our community?

{Councilman Brown arrived during this portion of the meeting]

Jose Servellon spoke on behalf of his nephew. The family is in need of
the police department to sign forms for Immigration. His nephew is twenty-
seven years old, and he has been in the country since he was six years old. His
nephew was a victim of assault in 2009 and he suffered great injuries.
Servillon feels that the sergeant does not want to sign these important forms
for his nephew to remain in the couniry, He asked the council for its
assistance, as these forms need to be signed within the next two weoeks,

Basheeda commented that she works for the Center of Hope. The late
Michael Lembhard’s brother Basil attended the center. She asked the council
what is the message we are sending to our children when we allow police
officers to refurn to work after shooting an individual 15 times? She does not
understand it. Are we frying to create a civil war in the comimunity? She
tearfully stated that she does not know how to explain to the youth that this
cop literally got away with murder. How does she tell the kids to continue fo
respect the law when the law continues to betray them?

Also not one busiress owner at the waterfront allowed any of the youth
to work at their restaurant, The wages were going te be paid for by the County
Departinent of Social Services for the purpose of fraining the children and
teaching them the value of jobs. The applications were denied because they



did not want to deal with that. She has stopped coming to these meetings,
because when you meet foo much nothing gets done, Without jobs, the kids
are golng to resort to stealing and robbing. Right now the viclence is contained
here in the City. But when it starts to spread into the surrounding towns, then
it will be dealt with.

Last, she has heard terrible statements about the Lembhard famil ¥, She
pointed out how young Donald Lembhard lost his brother, yet he volunieers
his time to an organization dedicated to the youth in the community,

Adrian Coolidge thanked Pastor Andrews for praying for Newburgh.
He stated that perhaps his late nephew Michael Lembhard is in Fleaven
looking down on us. Perhaps he sees us all fighting and not correcting the
problem, Coolidge stated that if we put these police officers back on the street,
then we won't be moving the city forward. People are going o be afraid to be
stopped by the police. These officers are not going to feel comforiable working
in this environment either. Every time they have to get out of their police car to
answer a call, they are going to be living in fear of what could happen. He
remarked that there are still a lot of good police officers in our city. He had
even heard on the news that there is talk about bringing back some of the
veteran police officers, which might not be a bad idea. He feels that the police
chief needs to do something, Why can’t we switch police officers with another
town? He is sure there are senior officers elsewhere that would love to come to
Newburgh. Those officers should be put back to work somewhere else, not
Newburgh. Let’s keep the depariment safe and the communiiy safe.

Sandra Harris would like to know our plans for working together on
peddling ordinance that was tabled. She thinks it is atrocious that the
waterfront restaurants do not want vendors present. The restaurants need to
support the people of the City of Newburgh, because it is the people who
support the restavrants, This apparent line of division s ridiculous. It needs to
be addressed and rectified,

T Councilman Dillard responded that the plan is for them to develop a
timeline in-house, and get the information out to the vendors. He stated that
they are going to deal with this and come to a solution in a short manner of
Hime***

Sheila Monk commented that her heart goes out to the family, She
recalled a statement that was made on television, in which someone stated that
the family needs to continue on with their ives. She experienced being
physically hit by a police officer just a few weeks ago. She can not even
imagine a cop just blatantly shooting a person fifteen times. We can not bring
Michael Lembhard back, but we can change the life of another person. We do



this by changing the laws. We, as a commurity, really have to stick together.
This is not a coincidence. God is showing us these things to wake us up. We
need a Michael Lembhard Law so this does not kappen to anybody else,

Next, she attends meeting after meeting, and it is apparent that the
community is not in the plans of the City of Newburgh. There is nothing for
our children to do. We have to stop asking for different things, and start
demanding them. You have to demand your right and your respect. She
understands that the new council can only do but so much. A lot of things
have happened in the prior administration. There are election seats coming up,
We have to start voting. She has been learning that there is a lot of dirty
poiitics that exists. But she is not going anywhere. God has his warriors on his
side and we are fighting the good fight,

janet Gianopolous stated that perhaps it is 2 Freudian siip, but we do
need a Board of Ethics in place. Ethics is basically at the core of all ihese jssues
she is hearing. The council needs fo have its citizens’ civilian boards in place
to give advice. Also the CDBG Advisory Committee needs to be in place so
that it is able to advise us of the expenditure of CDBG funds. We do not have a
good handle on where the money has been invested, We need that committec
to meet ay soomn as possible,

Next, she congratulated the City of Newburgh on the state’s passage of
the parking tribunal. We need to think about how this poor community can
benefit from the $2-83 Million in revenue that can be generated from the
parking tribunal, It has been a while since this was passed, and we need o
have a plan a9 fo how we can get those parking tickets adjudicated to bring in
revenue. Last, she applauded the council for tabling the matter of vendors and
fixed businesses. Fixed businesses are not able to move anywhere. We need to
discuss the issues, Alse what are the advantages of changing the footage and
fees for the siveet vendors and mobile vendors? We have to come to a fair
understanding and use our brains on everything.

Barbara Smith read Isaac Newton's Third Law of Motion, in which for
every action there is an equal and opposite reaclion, She stated this is what we
are dealing with in cur city government, She is concerned about the
amendment of a local law amending Article VI of the City Charter, in which
she feels that the council was stripped of its legislative powers to protect the
interest of the tax-payers of this city. [SEE COMMENTS ATTAC HEDH

Juanita King stated she has been in the forefront for her cousin since
March 8, 2012. Naturally, tensions are going to be high, Her family has not
slept or eaten since March 7% When she and her farily react, it shouid be
expected. She stated that if you do not want her reaction, then you should



remove her from the room. And if you remove her, you are going to remove
her by force. She stated that the police department has been antagonizing her
family since Day 1. The police force shows discrimination. Basil was stabbed
on July 4%. While the entire family was at the hospital by his side, her 15-vear
old son was arrested. When it was discovered that he was not the person they
were looking for, he was released on his own accord on Chambers Street. He js
a minor, and he should have been released to his mother,

Second, she stated that police officers were driving by on the day the
Grand Jury rendered its decision, laughing and waving af her family, ¥ would
have been wrong if she had thrown a garbage can at them. The police have
stopped her family members for no reason. This is the type of harassment her
family has been enduring. It stops now or her family is going fo start,




Read and Submitted by Bavbara Smith € City Council Mrg. held Monday July 16, 2601

Newton's third law

Law I To every action there fg always an equal and opposite reaction; or the foress of
two bodies on each other are always equal and are directed in opposite directons.

Why am [ concerned?

ipon receiving several water and sanitation bills lately, ¥ renlized that ¢he ity council no
longey is petitioned by resolution to warrant far the collection of these fees, which
prompied an inguiry to my City Manager. See attachment |

{ use Newton's third law because 1 believe it adeguately describes the action taken

L

the City’s Charter. This amendment was presented a3 exiranecus and merely

housekesping to put things in ovder. In reality it turned owt (o be something quite

different,

Because of time constraints I can not adequately discuss my concerns, 1 will sitempt to

capsulize my concerns and give you all the research 1 have sccumulated to help you come

to:a just conclusion.

I am asking vou to review and bring back to memory the meeting that stripped you of one

of the powers designated to you as the Legislators of this City’s business.

Twill read 5 salient point that our charter gave vou lo protect the interest of the tax-payers

of this city, Attachment 2

Because I believe this is a government of the people, by the people and for the people, T

made a request of the City Manager to re-address this issue and give vou back the power

this amendment took from you. He did not agree with me, but in his good judement he

believes that if the council approved the resolution, it should be the Councii who initiates

the process to reverse the amendment. This issue is important enough for vou fo ¢t on.

Good government can not and should not methodically take away the powers of their

kegislators. With the interest of the people in mind it should never be too time consuming

ot should we be too busy 10 conduct business within the dictates of the charter that the

city has adopted, after all these are the codes we live and govern by,

The key words are, deliver to the Council 5o vou may confirm the warrant to collect,

Ask yourselves, what does a warrant do? Is it a legal document? Why did the authors of

our charter believes checks and balances are important?

I close with a quote from Colin Powell, “None of us can change our yesterdays, but ofl of
us cun change our lomorrows.”

Take back one of your powers to legislate for the people.

2



Due to lack of order in the mesting hall, the meeting was adiourned at
#:55 P
Respectfully Submitted,

KATRINACOTTEN
DEPUTY CLERK



City of Newburgh, Newburgh New York
Work Session of the City Council

Thursday, July 12, 2012

Members Present:

Also Present:

Call to Order:

Executive Session:

Adjournment;

Mayor Judy Kennedy
Councilwoman Regina Angelo
Councilman Curlie Dillard
Councilwoman Gay
Councilman Cedric Brown

Richard F. Herbek, City Manager
Michelle Kelson, Corporation Counsel

The meeting was called to order by City Manager Richard F. Herbek at 6:05
pm.

At 9:11 p.m. a motion was made by Councilwoman Regina Angelo and
seconded by Councilwoman Gay Lee to enter into executive session
regarding matters of pending litigation.

YES: 5
NO: 0
CARRIED

Upon consensus the Council adjourned the meeting noting the time as
10:25 p.m.



City of Newburgh, Newburgh New York
Work Session of the City Council

Monday, July 30, 2012

Members Present:

Members Absent:

Also Present:

Call to Order;

Executive Session:

Adjournment:

Mayor Judy Kennedy
Councilwoman Regina Angelo
Councilman Curlie Dillard
Councilwoman Gay

Councilman Cedric Brown

Richatrd F. Herbek, City Manager
Michelle Kelson, Corporation Counsel

The meeting was called to order by City Manager Richard F. Herbek at 6:00
pm.

At 6:02 p.m. a motion was made by Councilwoman Regina Angelo and
seconded by Councilwoman Gay Lee to enter into execurtive session
regarding matters pertaining to the employment history of a particular
employee and matters of pending litigation.

YES: 4
NO: 0
CARRIED

Upon consensus the Council adjourned the meeting noting the time as
8:15 p.m.



LOCAL LAW NO.: LE. - 2012

OF

AUGUST 13, 2012

A LOCAL LAW ADDING ARTICLE XII ENTITLED
“EXEMPTION FOR CONVERSION OF CERTAIN MULTIPLE DWELLINGS”
TO CHAPTER 270 “TAXATION” OF THE CODE OF THE CITY OF NEWBURGH

BE IT ENACTED by the City Council of the City of Newburgh as follows:

SECTION 1 - TITLE

This Local Law shall be referred to as “A Local Law Adding Article XII entitled
‘Exemption for Conversion of Certain Multiple Dwellings’ to Chapter 270 of the Code of the
City of Newburgh”.

SECTION 2 - PURPOSE AND INTENT

The purpose of this local law is to adopt a real property tax exemption from general
municipal taxes in the City of Newburgh for owners of multiple dwelling buildings which are
reconstructed, altered or converted to owner-occupied onefamily or twofamily residential
buildings as authorized by Real Property Tax Law Section 421k.

SECTION 3 - AMENDMENT

Chapter 270 entitled “Taxation” of the Code of the City of Newburgh is hereby amended
by the addition of Article XII entitled “Exemption for Conversion of Certain Multiple
Dwellings” to read as follows:

“ARTICLE XII
Exemption for Conversion of Certain Multiple Dwellings
§270-71. Purpose.

The City Council of the City of Newburgh encourages property owners of single and two-
family residential dwelling to invest in improvements to one- and two-family buildings used solely



for residential purposes by providing an exemption from general municipal taxes pursuant to
Section 421-K of the Real Property Tax Law of the State of New York.

§270-72. Definitions.
As used in this section, the following terms shall have the following meanings:

OWNER-OCCUPIED MULTIPLE DWELLING BUILDING - any building or structure
designed and occupied as the temporary or permanent residence or home of two or more
families, including the owner of such building.

§270-73. Exemption granted; amount.

Multiple dwelling buildings that are reconstructed, altered, improved and/or converted back to
an owner-occupied singlefamily or any owner-occupied multiple dwelling that is reduced to at
most two units by such reconstruction shall be exempt from taxation levied by the City of
Newburgh on the increase in assessed value attributable to such conversion to the extent
provided hereinafter pursuant to Section 421’k of the New York State Real Property Tax Law.
The length of said exemption shall be eight years and shall be computed in accordance with the
following table:

Year of Exemption Percent of Exemption
1 . 100%

87.5%

5%

62.5%

50%

37.5%

25%

12.5%

00 ~3 Oy B e

§270-74. Exemption base and market value defined.

A, Such buildings within the City of Newburgh shall be exempt for a period of one year to
the extent of one hundred (1009%) per centum of the increase in assessed value thereof
attributable to such reconstruction alteration or improvement and for an additional period of
seven vears, as shown in the table set forth in Section 270-73, subject to the following:

1. The extent of such exemption shall be decreased by twelve and one-half (12.5%)
per centum of the “exemption base” each year during such additional period.
The “exemption base” shall be the increase in assessed value as determined by the
initial year of the term of the exemption, except as provided in subsection 2 of
this section.



2. In any vear in which a change in level of assessment of fifteen (15%) per centum
or more is certified for a final assessment roll pursuant to the rules of the State
Board, the exemption base shall be multiplied by a fraction, the numerator of
which shall be the total assessed value of the parcel on the immediately preceding
final assessment roll (after accounting for any physical or quantity changes to the
parcel since the immediately preceding assessment roll), and the denominator
which shall be the total assessed value of the parcel on the immediately preceding
final assessment roll.  The result shall be the new exemption base,
notwithstanding the fact that the Assessor receives certification of the change in
level of assessment after the completion, verification and filing of the final
assessment toll. In the event the Assessor does not have custody of the roll when
such certification is received, the Assessor shall certify the recomputed exemption
to the local officers having custody and control of the roll, and such local officers
are hereby directed and authorized to enter the recomputed exemption certified
by the Assessor on the roll. The Assessor shall give written notice of such
recomputed exemption to the property owner, who may, if he or she believes that
the exemption was recomputed incorrectly, apply for a correction in the manner

provided by Title 3 of Article 5 of the New York State Real Property Tax Law.

3. Such exemption shall be limited to $100,000.00 in increased market value, but
not less than $10,000.00, of the property attributable to such reconstruction,
alteration or improvement, and any increase in market value greater than such
amount shall not be eligible for the exemption pursuant to this section. For the
purposes of this section, the market value of the reconstruction, alteration or
improvement shall be equal to the increased assessed value attributable to such
reconstruction, alteration or improvement divided by the Class 1 ratio in a special
assessing unit or the most recently established state equalization rate or special
equalization rate in the remainder of the state, except where the state equalization
rate or special equalization rate equals or exceeds ninetyfive (95%) per centum in
which case the increase in assessed value attributable to such reconstruction,
alteration or improvement shall be deemed to equal the market value of such
reconstruction, alteration or improvement.

§270-75. Exclusions from exemption.

A No such exemption shall be granted for reconstruction, alterations or improvements
unless:

1. Such reconstruction, alteration or improvement was commenced subsequent
to the date on which this Local Law takes effect;

2. The value of such reconstruction, alteration or improvement exceeds five

thousand ($5,000.00) Dollars; and



3. The greater portion, as so determined by square footage, of the building
reconstructed, altered or improved is at least five years old.

” o

B. For purposes of this section, the terms “reconstruction,” “alteration” and “improvement”

shall not include ordinary maintenance and repairs.
§270-76. Time to File Application.

A Any exemption pursuant to this Article shall be granted only upon application by the
property owner on a form prescribed by the State Board of the Office of Real Property Services.
The application shall be filed with the Assessor of the City of Newburgh on or before the taxable
status date of March 1 to be eligible for an exemption to be entered on the assessment roll
prepared on the basis of said taxable status date.

B. If satisfied that the applicant is entitled to an exemption pursuant to this section, the
assessor shall approve the application and such building shall thereafter be exempt from taxation
and special ad valorem levies as provided in this article commencing with the assessment roll
prepared on the basis of the taxable status date referred to in Section 270-76 of this article. The
assessed value of any exemption granted pursuant to this article shall be entered by the assessor
on the assessment roll with the taxable property, with the amount of the exemption shown in a
separate column.

§270-77. Exemption discontinuance.
In the event that a building granted an exemption pursuant to this article ceases to be used
primarily for residential purposes or title thereto is transferred to other than the heirs or

distributes of the owner, the exemption granted pursuant to this section shall cease.

SECTION 4 - VALIDITY

The invalidity of any provision of this Local Law shall not affect the validity of any other
provision of this Local Law that can be given effect without such invalid provision.

SECTION 5 - EFFECTIVE DATE

This Local Law shall be effective when it is filed in the Office of the New York State
Secretary of State in accordance with the provisions of New York State Municipal Home Rule
Law and shall apply to assessment rolls on the basis of taxable status dates occurring on and after

January 1, 2013.



SECTION 6 - FILING

In addition to the Office of the New York State Secretary of State, copies of this Local
Law shall be filed with the State Board of the Office of Real Property Services and the City of
Newburgh Assessor.
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RESOLUTIONNO.: __ {25 _ -2012

OF

AUGUST 13, 2012

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO
A LICENSE AGREEMENT WITH THE GREATER NEWBURGH PARTNERSHIP, INC.
TO ALLOW CLEANING AND GREENING ACTIVITES ON CITY-OWNED PROPERTIES
KNOWN AS 140 MONTGOMERY STREET (SECTION 12, BLOCK 4, LOT 10)
146 MONTGOMERY STREET (SECTION 12, BLOCK 4, LOT 2.1)
137 SMITH STREET (SECTION 12, BLOCK 4, LOT 4.1)
AND 207 WATER STREET (SECTION 12, BLOCK 3, LOT 2.1)

WHEREAS, The Greater Newburgh Partership, Inc. (‘GNP”) is a non-profit organization
created for the improvement of the City of Newburgh, the preater Newburgh area and its many .
stakeholders; and

WHEREAS, the City of Newburgh is the owner of real properties located at 140
Meontgomery Street, 146 Montgomery Street, 137 Smith Street and 207 Water Street, and more
accurately described on the official tax map of the City of Newburgh as Section 12, Block 4, Lot
10; Section 12, Block 4, Lot 2.1; Section 12, Block 4, Lot 4.1 and Section 12, Block 3, Lot 2.1,
respectively, City of Newburgh, New York; and

WHEREAS, the GNP has offered to provide services to the City by performing cleaning
and greening activities for the beautification of the aforementioned properties and has requested
access to the properties to conduct these activities; and

WHEREAS, such access to the properties requires the parties to execute a license
agreement, a copy of which is attached hereto and made a part of this resolution; and

WHEREAS, this Council has reviewed such license and has determined that entering into
the same would be in the best interests of the City of Newburgh and its further development;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to enter into the attached license
agreement with The Greater Newburgh Partnership to allow access to City-owned properties
known as 140 Montgomery Street, 146 Montgomery Street, 137 Smith Street and 207 Water
Street for the purpose of performing cleaning and greening activities.



LICENSE AGREEMENT

This Agreement, made this _____ day of , two thousand and
twelve, by and between the GREATER NEWBURGH PARTNERSHIP, INC., with offices
at as “LICENSEE”; and the CITY OF

NEWBURGH, a municipal corporation organized and existing under the laws of the State
of New York with offices at 83 Broadway, City Hall, Newburgh, New York 12550 as
“LICENSOR”;

| WITNESSETH THAT:

WHEREAS, Licensee desires the license or privilege of gaining access to and
performing work upon the premises of Licensor on behalf of itself and its employees,
agents and contractors in substantially the location and position shown as set forth on the
map or plan hereto attached and made a part hereof and bearing the following title:

SCHEDULE “A”

140 Montgomery Street, 146 Montgomery Street, 137 Smith Street and 207 Water Street,
and more accurately described on the official tax map of the City of Newburgh as Section
12, Block 4, Lot 10; Section 12, Block 4, Lot 2.1; Section 12, Block 4, Lot 4.1 and Section
12, Block 3, Lot 2.1, respectively, City of Newburgh, New York

AND WHEREAS, Licensor is willing to give said license or privilege on the following
terms and conditions:

NOW, THEREFORE, in consideration of the premises and of the mutual

covenants and conditions hereinafter contained, it is hereby agreed as follows:

First: Licensor hereby gives to Licensee, upon the conditions hereinafter stated,
the license or privilege of entering upon Licensor’s properties located at 140 Montgomery
Street, 146 Montgomery Street, 137 Smith Street and 207 Water Street, in the City of
Newburgh, New York, and taking thereupon such vehicles, equipment, tools, machinery
and other materials as may be necessary; for the purposes of and to perform “greening”
improvements on property owned by Licensor. No improvements other than planting
beds, walkways and the installation of a fence surrounding the perimeter of the property
may be erected on the premises. The erection of a fence must be in conformance with

Chapter 166 of the City Code.

Second: Licensee agrees to do such work and maintain said facilities in such
manner as will comply fully with the provisions of any laws, ordinances or other lawful
authority obtaining any and all permits required thereby. If, in the course of performing
such work, Licensee, or any employees, agents, contractors and consultants engaged by



Licensee to perform the subject work, find, uncover, identify or otherwise locate asbestos
or other hazardous material, Licensee, or employees, agents, contractors and consultants of
Licensee, shall immediately cease and desist from the performance of the subject work and
report said findings to the City Manager.

Third: Licensor acknowledges that the use of the subject properties shall inure to
the benefit of both parties, and shall be satisfactory, adequate and sufficient consideration
for the Licensee granted hereunder.

Fourth: Licensee hereby agrees to defend, indemnify and hold Licensor harmless
against any claims, actions and proceedings brought against Licensor due to the negligence
of Licensee, in connection with and/or relating to Licensee’s use of the premises. Licensee
has posted evidence of and shall maintain throughout the term of this License public

liability insurance naming the Licensor as additional insured in a minimum coverage
amount of One Million ($1,000,000.00) Dollars.

Fifth: Licensee may retain certain employees, agents, contractors and consultants
to perform the subject work. In the contract by which Licensee retains such agents,
Licensee and such agents shall name Licensor as additional insured under insurance
coverage concerning Licensee’s performance of the tasks referenced herein.

Sixth: This Agreement and the license or privilege term is from ___ , 20__ to
20 and will be subject to renewal on mutual agreement of both parties for
additional one (1) year terms each.

Seventh: It is understood and agreed that no vested right in said premises is hereby
granted or conveyed from either party to the other, and that the privileges hereby given are
subject to any and all encumbrances, conditions, restrictions and reservations upon or
under which the parties hold said premises.

Eighth: Without limitation to the general provisions of this Agreement, it is
understood and agreed that said facilities shall be installed in substantially the location and
position shown in the attachments hereto, and in accordance with details and
specifications as set forth on map or plan hereto attached and hereby made a part hereof.

WITNESSETH: THE CITY OF NEWBURGH

LICENSOR

By:

Richard F. Herbek, City Manager



GREATER NEWBURGH
PARTNERSHIP, INC.

LICENSEE

Name:
President



SCHEDULE “A”

140 Montgomery Street Section 12, Block 4, Lot 10
146 Montgomery Street Section 12, Block 4, Lot 2.1
137 Smith Street Section 12, Block 4, Lot 4.1

207 Water Street Section 12, Block 3, Lot 2.1



RESOLUTION NO.: _{2{2~ 2012
OF

AUGUST 13, 2012

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO EXECUTE A LICENSE AGREEMENT WITH
MILL STREET PARTNERS, LLC IN CONNECTION WITH THE DEVELOPMENT OF
CITY OWNED PROPERTIES KNOWN AS THE MID-BROADWAY SITE

WHEREAS, the City of Newburgh wishes to develop the City-owned .66 acre Lander
Street surface parking lot (between Chambers Street and Lander Street) as well as the 1.8 acre
principal site that fronts on Broadway (the “Mid-Broadway Site”); and

WHEREAS, by Resolution No. 78-2012 of May 29, 2012, the City Council of the City of

Newburgh authorized the City Manger to negotiate a development and land disposition agreement
with Mill Street Partners, LLC for the development of the Mid-Broadway site; and

WHEREAS, Mill Street Partners, LLC has requested that the City of Newburgh allow
them access to the Mid-Broadway site prior to finalizing the development and land disposition
agreement for the purposes of conducting cerain pre-development activities, including but not
limited to survey work and preliminary environmental testing; and

WHEREAS, such access to the properties requires the parties to execute a license
agreement, a copy of which is attached hereto and made a part of this resolution; and

WHEREAS, this Council has reviewed such license and has determined that entering into
the same would be in the best interests of the City of Newburgh and its further development;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to enter into a license agreement with
Mill Street Partners, LLC, and their contracted agents, in substantially the same form as annexed
hereto with other provisions as Corporation Counsel may require, to allow access to the Mid-
Broadway site for the purposes of and to perform predevelopment activities.



LICENSE AGREEMENT

This Agreement, made this _____ day of , two thousand and twelve by
and between the CITY OF NEWBURGH, a municipal corporation organized and existing under
the laws of the State of New York with offices at 83 Broadway, City Hall, Newburgh, New York
12550 as “LICENSOR,” and MILL STREET PARTNERS, LLC, a limited liability company
organized and existing under the laws of the State of New York, having an office at 853 Broadway,
New York, New York 10003, and their consultants and contractors as “LICENSEE”;

WITNESSETH THAT:

WHEREAS, Licensee desires the license or privilege of gaining access to and performing
work upon the premises of Licensor, on behalf of itself and its employees, agents and contractors,
known as 132, 136, 138, 140, 142, 142A, 144, 146 and 148 Broadway; 6, 10, 12 and 16 Johnston
Street; and 6, 8 and 14 Lander Street, and more accurately described on the official tax map of the
City of Newburgh as Section 30, Block 3, Lot(s) 21, 22, 23, 24, 25, 26, 27, 218, 19, 30, 31, 31, 33,
34, 35, 37 and 38, City of Newburgh, New York, hereinafter collectively referred to as “140

Broadway”.

AND WHEREAS, Licensor is willing to give said license or privilege on the following
terms and conditions:

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and
conditions hereinafter contained, it is hereby agreed as follows:

First: Licensor hereby gives to Licensee and Licensee’s employees, agents and contractors,
upon the conditions hereinafter stated, the license or privilege of entering upon Licensor’s
property located at 140 Broadway, in the City of Newburgh, New York, and taking thereupon such
vehicles, equipment, tools, machinery and other materials as may be necessary for the purposes of
inspecting the property which inspections may include, but are not limited to, conducting surveys,
physical inspections, tests, engineering and construction evaluation and reports, architectural study
and planning, and environmental study, testing, and such other tests and evaluations as are
reasonably required for an evaluation of the property and the prosecution of any applications for
governmental approvals.

Second: Licensee agrees to do such work and perform such tasks in such manner as will
comply fully with the provisions of any laws, ordinances or other lawful authority, obtaining any
and all permits required thereby.

Third: Licensee hereby agrees to defend, indemnify and hold Licensor harmless against
any claims, actions and proceedings brought against Licensor arising out of, in connection with
and/or relating to Licensee’s use of the premises. Licensee has posted evidence of and shall



maintain throughout the term of this License public liability insurance naming the Licensor as
additional insured in a minimum coverage amount of One Million ($1,000,000.00) Dollars.

Fourth: Licensee may retain certain employees, agents, contractors and consultants to
perform the subject work. In the contract by which Licensee retains such agents, Licensee and such
agents shall name Licensor as additional insured under insurance coverage concerning Licensee’s
performance of the tasks referenced herein.

Fifth: This Agreement and the license or privilege hereby given shall commence on
, 20__ and expire and terminate upon the execution of a land development
agreement between Licensor and Licensee.

Sixth: It is understood and agreed that no vested right in said premises is hereby granted
or conveyed from either party to the other, and that the privileges hereby given are subject to any
and all encumbrances, conditions, restrictions and reservations upon or under which the parties
held said premises prior to the granting of this license.

WITNESSETH: THE CITY OF NEWBURGH

LICENSOR

Richard F. Herbek, City Manager

MILL STREET PARTNERS, LLC

LICENSEE




RESOLUTIONNO.: 1 2.8 . 2012

AUGUST 13, 2012

A RESOLUTION APPROVING THE
STANDARD TERMS OF SALE FOR PROPERTY PURCHASES
FOR THE CITY OF NEWBURGH 2012 SEALED BID PROCESS

WHEREAS, this Council, by Resolution No.: 1202012 authorized the sale of City
owned properties through the sealed bid process; and

WHEREAS, such properties shall be sold pursuant to the attached Standard Terms of
Sale for Property Purchases; and

WHEREAS, this Council has reviewed such Standard Terms of Sale for Property
Purchases;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the Standard Terms of Sale for Property Purchases, attached hereto and made a
part of this Resolution, be and are hereby approved for the City of Newburgh 2012 Sealed Bid
Process.



Standard Terms of Sale For Property Purchases

PLEASE NOTE SOME TERMS ARE SPECIFIC FOR AN AUCTION PROCESS AND MAY

1.

10.

NOT BE APPLICABLE

.City of Newburgh acquired title to these properties in accordance with Article 11 of the Real Property Tax Law of
the State of New York, and all known rights of redemoption under said provisions of law have been extinguished by
the tax sale proceedings and/or as a result of forfeiture.

For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot number.

All real property, including any buildings thereon, is sold “AS IS” and without any representation or warranty
whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate survey or personal
inspection of the premises would disclose; (b) applicable zoning/land use/building regulations; (c) water and sewer
assessments are the responsibility of the purchaser, whether they are received or not; (d} easements, covenants,
conditions and rights-of-way of record existing at the time of the levy of the tax, the non-payment of which resulted
in the tax sale in which City of Newburgh acquired title; (e) 2009 - 2010, 2010-2011 and 2011-2012 school taxes,
water rents and assessments, and sewer rents and assessments and any other applicable charges (including, but not
limited to, omitted and pro rata taxes, demolition charges, interest and penalties); and (f) for purposes of taxation,
the purchaser shall be deemed to be the owner prior to the next applicable taxable status date after the public
auction.

The properties are sold subject to unpaid school taxes for the tax years of 2009 - 2010, 2010-2011 and 2011-2012
and also subject to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale.
The purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2009 - 2010, 2010-
2011 and 2011-2012 and subsequent levies up to the date of the closing. Upon the closing, the properties shall -
become subject to taxation. Water and sewer charges and sanitation fees will be paid by the City to the date of
closing.

All purchasers are advised to personally inspect the premises and to examine title to the premises prior to the date
upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed by the City of Newburgh to the
successful purchaser, any and all claims with respect to title to the premises are merged in the deed and do not
survive,

No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless the former
owner or occupant has abandoned same. The disposition of any personal property located on any parcel sold shall
be the sole responsibility of the successful purchaser following the closing of sale.

All informational tools, such as slides, tax maps, deeds, photos, auction listings, auction catalogs, auction signs,
property tecord cards, etc., are for identification purposes only and are neither a guarantee nor a warranty as to
location, dimensions, parcel use and/or size, or anything else. THE CITY MAKES NO WARRANTY
EXPRESSED QR IMPLIED IN CONNECTION WITH THIS SALE.

The City of Newburgh reserves the right, in its sole discretion, to withdraw from the sealed bid sale any of the
properties listed on the schedule of real property or cancel the sale of any property at any time prior to closing.

Notice is hereby given that all sealed bid properties lie within the City of Newburgh’s East End Historic District as
designated upon the zoning or tax map. These parcels are being sold subject to all provisions of law applicable
thereto and it is the sole responsibility of the Purchaser to redevelop such parcel so designated in accordance with
same.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YOUR LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions stating that the
purchaser is required to rehabilitate any building on the property and bring it inte compliance with all State, County
and Local standards for occupancy within (18) months of the date of the deed. Within such eighteen (18) month
time period the purchaser must obtain a Certificate of Occupancy for all buildings on the property and make all
buildings granted a Certificate of Occupancy before the date of purchase fit for the use stated in such Certificate of
Occupancy. The deed shall require the purchaser to schedule an inspection by City officials at or before the end of
the eighteen (18) month period. If the purchaser has not complied with the deed provisions regarding rehabilitation
of the property and obtained a Certificate of Occupancy or Certificate of Compliance by that time, then the title to
the property shall revert to the City of Newburgh. The deed shall alse provide that the property shall not be



11.

12.

13.

14.

15.

16.

17.

18.

19.

conveyed to any other person before a Certificate of Occupancy or Certificate of Compliance is issued. A written
request made to the City Manager for an extension of the eighteen (18) month rehabilitation period shall be
accompanied by a non-refundable fee of $250.00 per parcel for which a request is submitted. The City Manager
may, in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of up to, but not to
exceed, three (3) months. Any additional tequest thereafter shall be made in writing and placed before the City
Council for their consideration.

The City makes no representation, express or implied, as to the condition of any property, warranty of title, or as to
the suitability of any for any particular use or occupancy. Properties may contain paint or other similar surface
coating material containing lead. Purchasers shall be responsible for the correction of such conditions when
required by applicable law. Properties also may contain other environmental hazards. Purchasers shall be
responsible for ascertaining and investigating such conditions prior to bidding. Purchasers shall be responsible for
investigating and ascertaining from the City Building Inspector’s records the legal permitted use of any property
prior to closing. Bidder acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in
Your Home.” Bidder also acknowledges that he/she has had the opportunity to conduct a risk assessment or
inspection of the premises for the presence of lead-based paint, lead-based paint hazards or mold.

The owner of the property, or his agent, shall not be permitted to bid on the property or purchase same, unless the
amount exceeds the amount of tax arrears. If the former owner reacquires-the property, all liens existing prior to
the foreclosure, will be reinstated and the purchaser (former owner) must sign an agreement to reinstate the liens.
Purchaser shall provide information necessary to complete, and shall execute, the necessary forms and documents
required for recording the deed in the City of Newburgh Clerk’s Office. Offer to Purchase Form and sale canuot be
agsigned. Unless the City agrees in writing, the purchaser executing the auction terms and conditions of sale may
not assign or otherwise transfer his right to complete the bid. The deed prepared will be in the name of the
successful bidder (and spouse) only. No third party bidding will be accepted, unless the bidder identifies that he is
bidding as an agent for a disclosed principal.

The Purchaser will complete and execute the Sealed Bid Application. The approval of each bid by Resolution of
the Newburgh City Council will not constitute a Contract of Sale and the City reserves the right to reject any bid
and/or application prior to the closing of title and the recording of the deed.

All recording costs and transfer taxes shall be paid by the purchaser. All deposits and payments must be in cash
or guaranteed funds made payable to the “City of Newburgh Comptroller” and drawn on banks insured by
the Federal Deposit Insurance Corporation (FDIC). No exceptions.

All bids shall be subject to approval by the Newburgh City Council, which shall have the right, in the Council’s
sole discretion, to reject any bid for any reason whatsoever.

The entire purchase price and all closing costs/fees must be paid by cash or guaranteed funds to the City of
Newburgh Comptroller’s Office on or before December 7, 2012. The City is not required to send notice of
acceptance to the Purchaser. If the purchaser fails to pay the balance of the purchase price as herein
provided, the deposit shall be forfeited. The City Manager may, in his sole discretion and for good cause shown,
grant one extension of time to close title of up to, but not to exceed, sixty (60) additional days. No request shall be
entertained unless in writing, stating the reasons therefore, and unless accompanied by a fee of $250.00 per parcel
for which a request is submitted. The fee shall be in addition to all other fees and deposits and shall not be credited
against the purchase price and shall not be returnable. In addition, should any bidder fail to close within the time
set forth above, the entire deposit shall be forfeited to the City as liquidated damages without further notice to the
bidder. Any additional request made thereafter shall be made in writing and placed before the City Council for
their consideration.

Previously defaulting parties are not allowed to bid. If a purchaser owes any outstanding and delinquent taxes to
City of Newburgh, those delinquent taxes must be paid in full prior to closing on any purchases made at this sale.
Failure to comply with this provision will be grounds for default and forfeiture of any deposits paid.

If the successful bidder fails to tender such amount due by the close of business on December 7, 2012, then, the
City may, but is not obligated to offer any unsold property to the second highest bidder. All terms and conditions
for the sale set forth herein above shall apply to the second highest bidder and/or any other purchaser.

In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City Council, the
successful bidder shall be entitled only to a refund of the purchase money paid with interest. Purchasers agree that
they shall not be entitled to special or consequential damages, attorney’s fees, reimbursement for any expenses
incurred as a result of ownership, improvements of property, or for taxes paid during period of ownership, and this
agreement by the purchaser is a material condition of the sale.



20.

21.

22.

23,

24,
25

26,

All sales shall be final, absolute and without recourse once title has closed and the deed has been recorded. In no
event, shall City of Newburgh be or become liable for any defects in title for any cause whatsoever, and no claim,
demand or suit of any nature shall exist in favor of the purchaser, its heirs, success or assigns, against City of
Newburgh arising from this sale.

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared on the tax roll
for the year upon which the City acquired title or as corrected up to date of deed. The deed will be recorded by the
City upon payment in full of the purchase price and closing fees/costs. Possession of property is forbidden until the
deed is recorded conveying title to the purchaser. Title vests upon recording of deed.

Upon closing, the City shall deliver a quitclaim deed conveying all of its right, titie and interest in the subject
property, which deed shall be drawn by the City Corporation Counsel. The City shall not convey its interest in any
street, water, sewer or drainage easement, or any other interest the City may have in the property. For properties
acquired by the City by in rem tax foreclosure, the City shall only convey that interest obtained by the City
pursuant to the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office.

The description of the property shall be from the City of Newburgh Tax Map reference or a survey description
certified to the City of Newburgh and provided to the City Corporation Counsel by the purchaser at least thirty (30)
days in advance of closing title and approved by the City’s Consulting Engineer.

Evictions, if necessary, are solely the responsibility of the successful bidder after closing and recording of the deed.

The successful purchaser on each parcel must remove any associated signage within seven (7) days after the
recording of the deed.

By acknowledging and executing the sealed bid application, the purchaser certifies that hefshe is not representing
the former owner(s) of the property against whom City of Newburgh foreclosed and has no intent to defrand City of
Newburgh of the unpaid taxes, assessment, penalties and charges which have been levied against the property. The
purchaser agrees that neither he/she nor his/her assigns shall convey the property to the former owner(s) against
whom City of Newburgh foreclosed within 24 months subsequent to the auction date. If such conveyance occurs,
the purchaser understands that he/she may be found to have committed fraud, and/or intent to defraud, and will be
liable for any deficiency between the purchase price at auction and such sums as may be owed to City of Newburgh
as related to the foreclosure on the property and consents to immediate judgment by City of Newburgh for said
amounts.



RESOLUTIONNO.: | Z-8% 2012
OF

AUGUST 13, 2012

A RESOLUTION APPROVING THE TERMS AND CONDITIONS
OF THE AUCTION FOR THE CITY OF NEWBURGH
2012 PROPERTY AUCTION

WHEREAS, this Council, by Resolution Nos.: 121-2012 and 122-2012, respectively,
authorized a public auction of City owned properties; and

WHEREAS, such properties shall be sold pursuant to the attached Terms and
Conditions of the Auction; and

WHEREAS, this Council has reviewed such Terms and Conditions of the Auction;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the Terms and Conditions of the Auction, attached hereto and made a part of
this Resolution, be and are hereby approved for the City of Newburgh 2012 Property Auction.



Terms and Conditions of the Auction
DATE: October 3, 2012
TIME: TBD
LOCATION: Homewood Suites
Newburgh N.Y. 12550

STANDARD TERMS:

1.

City of Newburgh acquired title to these properties in accordance with Article 11 of the Real Praperty Tax
Law of the State of New York, and most of all known rights of redemption under said provisions of law
have been extinguished by the tax sale proceedings and/or as a resuit of forfeiture, except for these
properties not acquired by in rem tax foreclosure as follows: 33 City Terrace, Section 29, Block 4, Lot 16
and 251 Third Street, Section 22, Block 1, Lot 17.

For purposes of these Terms and Conditions, parce! shall be defined as a section, block and lot number.

All real property, including any buildings thereon, is sold “AS IS” and without any representation or
warranty whatscever as to the condition or title, and subject to: (a) any state of facts an accurate survey
or personal inspection of the premises would disclose; (b) applicable zoning/land use/building
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they are
received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the time of
the levy of the tax, the non-payment of which resulted in the tax sale in which City of Newburgh acquired
title; (e) 2009-2010, 2010-2011 and 2011-2012 school taxes, water rents and assessments, and sewer
rents and assessments and any other applicable charges (including, but not limited to, omitted and pro
rata taxes, demolition charges, interest and penalties); and (f) for purposes of taxation, the purchaser
shall be deemed to be the owner prior to the next applicable taxable status date after the public auction.

The properties are sold subject to unpaid school taxes for the tax years of 2009-2010, 2010-2011 and
2011-2012, and also subject to all school taxes levied subsequent to the date of the City Council
resolution authorizing the sale. The purchaser shall reimburse the City for any school taxes paid by the
City for the tax year 2009-2010, 2010-2011 and 2011-2012, and subsequent levies up to the date of the
closing. Upon the closing, the properties shall become subject to taxation. Water and sewer charges
and sanitation fees will be paid by the City to the date of closing.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YOUR LOSS OF THE PROPERTY AFTER PURCHASE.

For all properties other than 16 William Street, the deed will contain provisions stating that the
purchaser is required to either: a) both obtain a building permit within twelve (12) months of the date of
the deed and to rehabilitate any existing building on the property and bring it into compliance with all
State, County and Local standards for occupancy within (18) months of the date of the deed, or b)
complete demolition of such building within twelve (12) months of the date of the deed. Within such
eighteen (18) month rehabilitation period, the purchaser must either: i) obtain a Cettificate of Occupancy
for all buildings on the property, or ii) make all buildings granted a Certificate of Occupancy before the
date of purchase fit for the use stated in such Certificate of Occupancy. The deed shall also require the
purchaser to schedule an inspection by City officials at or before the end of the eighteen (18) month
period. The deed shall also require that the property may not be conveyed to any other person before a
Certificate of Cccupancy or Certificate of Compliance is issued for rehabilitation of the building or
demolition of the building is completed. Failure to comply with any of the requirements in the deed shall
cause the title to the property to revert to the City of Newburgh. A written request made to the City
Manager for an extension of the twelve (12) month building permit period or the eighteen (18) month
rehabilitation period shall be accompanied by a non-refundable fee of $250.00 per parcel for which a
request is submitted. The City Manager may, in his sole discretion and for good cause shown, grant one
extension of time to obtain a building permit or rehabilitate of up to, but not to exceed, three (3) months.

1



10.

11.

12.

13.

Any additional request thereafter shall be made in writing and placed before the City Council for their
consideration.

For 16 William Street, a Certificate of Appropriateness has been issued by the Architectural Review
Commission to permit demolition of the existing building located thereon. The deed to such property
shall require that demolition of such building be completed within six (6) months of the deed, and shall
also provide that the property may not be conveyed to any other person before demolition of the building
is completed; otherwise, title shall revert to the City of Newburgh.

A property with no existing building and which is substandard in size under zoning, purchased by an
adjoining property owner must be merged with the adjoining property at title closing.

All informational fools, such as slides, tax maps, deeds, photos, auction listings, auction catalogs,
auction signs, property record cards, etc., are for identification purposes only and are neither a
guarantee nor a warranty as to location, dimensions, parcel use and/or size, or anything else. THE
CITY, THE AUCTIONEER, AND THE BROKER MAKE NO WARRANTY EXPRESSED OR IMPLIED IN
CONNECTION WITH THIS SALE.

The City of Newburgh reserves the right, in its sole discretion, to withdraw from the auction any of the
properties listed on the schedule of real property.

Notice is hereby given that the properties identified as 61 Campbell Street, Section 23, Block 7, Lot 4; 87
Carson Avenue, Section 45, Block 8, Lot 10; 22 City Terrace, Section 29, Block 5, Lot 27; 33 City
Terrace, Section 29, Block 4, Lot 16; 330 Liberty Street, Section 12, Block 1, Lot 16; 374 Liberty Street,
Section 10, Block 1, Lot 31; 163 S. William Street, Section 45, Block 2, Lot 2; 162 South Street, Section
11, Block 3, Lot 21; 81 South Street, Section 19, Block 1, Lot 5; 251 Third Street, Section 22, Block 1,
Lot 17: 16 William Street, Section 35, Block 3, Lot 14; 50 William Street, Section 38, Block 2, Lot 36; 122
William Street, Section 44, Block 3, Lot 17; 72 William Street, Section 39, Block 2, Lot 23; 85 William
Street, Section 39, Block 2, Lot 21; and 87 William Street, Section 39, Block 2, Lot 20 lie within the East
End Historic District as designated upon the zoning or tax map. These parcels are being sold subject to
all provisions of law applicable thereto and it is the sole responsibility of any bidder to redevelop such
parcel so designated in accordance with same. In addition to the foregoing, 16 William Street has been
issued a Certificate of Appropriateness by the Architectural Review Commission to permit demolition of
the existing building located thereon.

All purchasers are advised to personally inspect the premises and to examine title to the premises prior
to the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed by the
City of Newburgh to the successful purchaser, any and all claims with respect to title to the premises are
merged in the deed and do not survive.

No personal property is included in the sale of any of the parcels owned by City of Newburgh, uniess the
former owner or occupant has abandoned same. The disposition of any personal property located on
any parcel sold shall be the sole responsibility of the successful purchaser following the closing of sale.

The City makes no representation, express or implied, as to the condition of any property, warranty of
title, or as to the suitability of any for any particular use or occupancy. Properties may contain paint or
other similar surface coating material containing lead. Purchasers shall be responsible for the correction
of such conditions when required by applicable law. Properties also may contain other environmental
hazards. Purchasers shall be responsible for ascertaining and investigating such conditions prior to
bidding. Purchasers shall be responsible for investigating and ascertaining from the City Building
Inspector’'s records the legal permitted use of any property prior to closing. Bidder acknowledges
receivership of the pamphlet entitled “Protecting Your Family from Lead in Your Home.” Bidder also
acknowiedges that he/she has had the opportunity to conduct a risk assessment or inspection of the
premises for the presence of lead-based paint, [ead-based paint hazards or mold.

AT THE AUCTION

All bidders are required to register and provide suitable personal identification, such as a driver’s license
and passport, at registration. Auctioneer reserves the right to decline registration if identification is not
sufficient. Individuals, other than lawyers, acting on behalf of others, not in attendance at the auction,
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14.

15.

16.

17.

18.

19.

20.

21.
22.

must produce a “Power of Attorney” duly executed and notarized. Incorporated entities, (Inc. , Corp,,
LLC, etc.) are required to provide a corporate resolution with a corporate seal affixed where applicable,
authorizing the purchase of real property, prior to the transfer of title, and are encouraged to provide
same at registration,

All bidders are required to use the bidder number issued to them for all purposes associated with the
auction. A bidder may not bid on behalf of a party who is on the prohibited bidder list. A party will be
added to such list if he has defaulted in payment of a purchase price or taxes following a purchase.
Previously defaulting parties are not allowed to bid.

The former owner of the property, or his agent, shall not be permitted to bid on the property or purchase
same at the public auction, unless the amount exceeds the amount of tax arrears. If the former owner
reacquires the property, all liens existing prior to the foreclosure, will be reinstated and the purchaser
(former owner) must sign an agreement to reinstate the liens.

The auctioneer’s decision regarding any disputes is final, and the auctioneer reserves the right to reject
any bid that is not an appreciable advancement over the preceding bid.

The Successful Bidder will execute an Offer to Purchase form at the auction for each property he/she is
the successful bidder on. The approval of each bid by Rasclution of the Newburgh City Council will bind
the bidder only and will not constitute a Contract of Sale and the City reserves the right to reject any bid
prior to the closing of title and the recording of the deed.

The Successful Bidder shall provide information necessary to complete and shall execute the necessary
forms and documents required for recording the deed in the Orange County Clerk’s Office. The bidder
executing the auction terms and conditions of sale may not assign or otherwise transfer his right to
complete the bid, unless the City agrees in writing. The deed prepared will be in the name of the
successful bidder (and spouse) only. No third party bidding will be accepted, unless the bidder identifies
that he is bidding as an agent for a disclosed principal, or unless the bidder is a lawyer.

The Successful Bidder shall be responsible for the payment of an eleven percent (11%) buyer’'s premium
(1% buyer's premium discount for cash and other guaranteed funds) in addition to the accepted
purchase price, an advertising fee of 1.5% of the bid price, and the closing fees/costs. The “buyer's
premium” is the fee/commission earned by the auctioneer. Accepted purchase price is the amount of the
bid by the highest bidder, which has been approved by the Newburgh City Council.

All required deposits must be paid in full for all successful bids immediately upon being declared the
successful bidder. Any successful bidder, who fails to tender the deposit, will be forbidden to participate
in this or any other auction. Any parcels which the City did not receive deposits for, per these terms and
conditions, will be considered to be defaulted, and the bidder will be disqualified from further bidding.
Furthermore, upon a default in payment for any one parcel, either during the auction or subsequent
thereto, the bidder shall not be permitted to purchase any other parcel(s) bid on, and any deposit monies
paid thereon will be forfeited to the City. Additionally, if a declared high bidder at the auction leaves the
auction without making the required down payment, he/she will be prohibited from participating at future
auctions held by NYSAuctions.com, Haroff Auction & Realty, Inc., Absolute Auctions & Realty, Inc., and
the City of Newburgh reserves the right to take legal action against this high bidder.

The terms “bidder”, “highest bidder” and “successful bidder” shall all have the same meaning.

$1,000.00 or 20% of the total contract price (total contract price is the combination of the high bid and the
buyer’s premium, as defined in Section 23 of these terms and conditions), whichever is higher, shall be
paid as a down payment on the day of the auction upon execution of an Offer to Purchase Form. Total
contract prices selling for less than $1,000.00 must be paid in full at auction, including all closing costs
will be paid with the down payment on the day of the auction for each parcel; fo wit; (a) New York State
Transfer Tax [$2.00 for each $500.00 of the purchase/bid price]; (b) Filing Fee for the Real Property
Transfer Report [$125.00 for residential and $250 for commercial]; (c) Filing Fee for combined Gains
Transfer Tax Affidavit [$5.00]; and (d) all fees required by the Orange County Clerk for recording of the
deed [$40.00 to record one page deed; $5.00 for each additional page; and $.50 for any cross
reference]. Closing costs may be subject fo an increase in fees as required by law, without notice. All
recording costs and fransfer taxes shall be paid by the purchaser. All deposits must be made in
credit/debit card (Master Card or VISA), cash or guaranteed funds (bank checks/tellers
checks/cashiers check) made payable to the “City of Newburgh Comptroller” and drawn on
banks insured by the Federal Deposit Insurance Corporation (FDIC). No exceptions. Wire
transfers will not be accepted. The City Comptroller may refund overage of a deposit made In



23.

24.

25.

26.

27.

268.

pit)

30.

31.

32.

excess of the total contract price plus closing costs/fees once the funds have cleared, or apply
said sum to the balance owing on the purchase price.

AFTER THE AUCTION

All bids shall be subject to approval by the Newburgh City Council, which shall have the right, in the
Council's sole discretion, to reject any bid for any reason whatsoever.

The entire balance of the accepted purchase price, the buyer's premium as defined in Section 19 of
these terms and conditions, and all closing costs/fees must be paid by cash or guaranteed funds to the
City of Newburgh Comptroller's Office on or before December 3, 2012. The City of Newburgh does not
accept credit card payments for the balance of the purchase price, buyer's premium and closing
costs/fess affer the date of the auction. The City is not required to send notice of acceptance or any
other notice to a purchaser. If the purchaser fails to pay the balance of the purchase price as
herein provided, the deposit shall be forfeited. The City Manager may, in his sole discretion and for
good cause shown, grant one extension of time to close title of up to, but not to exceed, sixty (60)
additional days. No request shall be entertained unless in writing, stating the reasons therefor, and
unless accompanied by a fee of $250.00 per parcel for which a request is submitted. The fee shall be in
addition to all other fees and deposits and shall not be credited against the purchase price and shall not
be returnable. In addition, should any bidder fail to close within the time set forth above, the entire
deposit shall be forfeited to the City as liguidated damages without further notice to the bidder. Any
additional request made thereafter shall be made in writing and placed before the City Council for their
consideration.

Previously defaulting parties from prior auctions or other sales of city property are not allowed to bid. If a
purchaser owes any outstanding and delinquent taxes to City of Newburgh, those delinquent taxes must
be paid in full prior to closing on any purchases made at this auction. Failure to comply with this
provision will be grounds for default and forfeiture of any deposits paid.

If the successful bidder fails to tender such amount due by the close of business on December 3, 2012,
then, the City may, but is not obligated to offer any unsold property to the second highest bidder. All
terms and conditions for the sale set forth herein above shall apply fo the second highest bidder and/or
any other purchaser.

In the event that a sale is cancelled by court order, judgment, the Gomptroller or the Newburgh City
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with interest.
Purchasers agree that they shall not be entitled to special or consequential damages, attorney's fees,
reimbursement for any expenses incurred as a result of ownership, improvements of property, or for
taxes paid during period of ownership, and this agreement by the purchaser is a material condition of the
sale.

All sales shall be final, absolute and without recourse once title has closed and the deed has been
recorded. In no event, shall City of Newburgh and/or Haroff Auction & Realty and Absolute Auction &
Realty be or become liable for any defects in title for any cause whatsoever, and no claim, demand or
suit of any nature shall exist in favor of the purchaser, its heirs, success or assigns, against City of
Newburgh and/or Haroff Auction & Realty and Absolute Auction & Realty arising from this sale.

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared on
the tax roll for the year upon which the City acquired title or as corrected up to date of deed. The deed
will be recorded by the City upon payment in full of the purchase price, buyer’s premium, and closing
fees/costs. Possession of property is forbidden until the deed is recorded conveying title to the
purchaser. Title vests upon recerding of deed.

Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the
subject property, which deed shall be drawn by the City Corporation Counsel. The City shall not convey
its interest in any street, water, sewer or drainage easement, or any other interest the City may have in
the property. The City shall only convey that interest obtained by the City pursuant to the judgment
rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office.

The description of the property shall be from the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh and provided to the City Corporation Counsel by the
purchaser at least thirty (30) days in advance of closing title and approved by the City’s Engineer.

Evictions, if necessary, are solely the responsibility of the successful bidder after closing and recording of
the deed.

4
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34.

The successful purchaser on each auction parcel must remove the auction sign within seven (7) days
after the recording of the deed.

By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has no
intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which have
been levied against the property. The purchaser agrees that neither he/she nor his/her assigns shall
convey the property to the former owner(s} against whom City of Newburgh foreclosed within 24 months
subsequent to the auction date. If such conveyance occurs, the purchaser understands that he/she may
be found to have committed fraud, and/or intent to defraud, and will be liable for any deficiency between
the purchase price at auction and such sums as may be owed to City of Newburgh as related to the
foreclosure on the property and consents to immediate judgment by City of Newburgh for said amounts.



RESOLUTION NO.: A 2012
OF

AUGUST 13, 2012

A RESOLUTION AUTHORIZING THE EXECUTION
OF A RELEASE OF RESTRICTIVE COVENANTS AND RIGHT OF REENTRY
FROM A DEED ISSUED TO WILLIAM ROSE
TO THE PREMISES KNOWN AS 3 MARNE AVENUE
{(SECTION 7, BLOCK 7, LOT 8.1)

WHEREAS, on January 6, 2012, the City of Newburgh conveyed property located
at 3 Marne Avenue, being more accurately described on the official Tax Map of the City of
Newburgh as Section 7, Block 7, Lot 8.1, to William Rose; and

WHEREAS, Mr. Rose has requested a release of the restrictive covenants
contained in said deed; and

WHEREAS, the appropriate departments have reviewed their files and advised that
the covenants have been complied with, and recommends such release be granted; and

WHEREAS, this Council helieves it is in the best interest of the City of Newburgh
to grant such request; .

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be and he is hereby authorized to execute the
release, annexed hereto and made a part of this resolution, of restrictive covenants
numbered 1, 2, 3, 4 and 5 of the aforementioned deed.



RELEASE OF COVENANTS AND
RIGHT OF REENTRY

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a
municipal corporation organized and existing under the Laws of the State of New York,
and having its principal office at City Hall, 83 Broadway, Newburgh, New York 12550, in
consideration of TEN ($10.00) DOLLARS lawful money of the United States and other
good and valuable consideration, receipt of which is hereby acknowledged, does hereby
release and forever quitclaim the premises described as 3 Marne Avenue, Section 7, Block
7, Lot 8.1, on the Official Tax Map of the City of Newburgh, from those restrictive
covenants numbered 1, 2, 3, 4 and 5 in a deed dated January 6, 2012, from. the CITY OF
NEWBURGH to WILLIAM ROSE, tecorded in the Orange County Clerk’s Office on

January 17, 2012, in Liber 13273 of Deeds at Page 0477 and does further release said
premises from the right of re-entry reserved in favor of the City of Newburgh as set forth in

said deed.

Dated: , 2012

THE CITY OF NEWBURGH

o RICHARD F. HERBEK,
City Manager
STATE OF NEW YORK )
COUNTY OF ORANGE ))SS':
Onthe day of August in the year 2012, before me, the undersigned, a

Commmnissioner of Deeds in and for said State, personally appeared RICHARD F.
HERBEK, personally known to me or proved to me on the basis of satisfactory evidence to
be the individual whose name is subscribed to the within instrument and acknowledged to
me that he executed the same in his capacity, and that by his signature on the instrument,
the individual, or the person upon behalf of which the individual acted; executed the
instrument.




RESOLUTIONNO.. __ t 31 2012
OF

AUGUST 13, 2012

A RESOLUTION AUTHORIZING THE EXECUTION
OF A RELEASE OF RESTRICTIVE COVENANTS AND RIGHT OF RE-EENTRY
" FROM A DEED ISSUED TO JCL MEDIA, INC.
TO THE PREMISES KNOWN AS 65 LIBERTY STREET
{SECTION 39, BLOCK 5, LOT 15.1) AND 65 LIBERTY STREET REAR
(SECTION 39, BLOCK 5, LOT 15.2)

WHEREAS, on June 8, 2006, the City of Newburgh conveyed property located at
65 Liberty Street, being more accurately described on the official Tax Map of the City of
Newburgh as Section 39, Block 5, Lot 15.1 and 65 Liberty Street Rear, being more
accurately described on the official Tax Map of the City of Newburgh as Section 39, Block
5, Lot 15.2, to JCL Media, Inc.; and

WHEREAS, on November 23, 2010, the City of Newburgh issued a correction
deed to JCL Media, Inc. for the sole purpose of amending the use to allow commercial use
on the ground floor, and residential use on the second and third floors of the Premises
identified as 65 Liberty Street as provided for in covenant number one (1); and

WHEREAS, JCL Media, Inc., by their attorney, has requested a release of the
restrictive covenants contained in said deed; and

WHEREAS, the appropriate departments have reviewed their files and advised that
the covenants have been complied with, and recommends such release be granted; and

WHEREAS, this Council believes it is in the best interest of the City of Newburgh
to grant such request; ‘

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be and he is hereby authorized to execute the
release, annexed hereto and made a part of this resolution, of restrictive covenants
numbered 1, 2, 3, 4, 5 and 6 of the aforementioned deed.



RELEASE OF COVENANTS AND
RIGHT OF REENTRY

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a
municipal corporation organized and existing under the Laws of the State of New York,
and having its principal office at City Hall, 83 Broadway, Newburgh, New York 12550, in
consideration of TEN ($10.00) DOLLARS lawful money of the United States and other
good and valuable consideration, receipt of which is hereby acknowledged, does hereby
release and forever quitclaim the premises described as 65 Liberty Street, Section 39, Block
5, Lot 15.1, on the Official Tax Map of the City of Newburgh and 65 Liberty Street Rear,
Section 39, Block 5, Lot 15.2, on the Official Tax Map of the City of Newburgh, from
those restrictive covenants numbered 1, 2, 3, 4, 5, and 6 in a correction deed dated
November 23, 2010, from the CITY OF NEWBURGH to JCL MEDIA, INC., recorded in
the Orange County Clerk’s Office on April 20, 2011, in Liber 13166 of Deeds at Page 200
and does further release said premises from the right of re-entry reserved in favor of the

City of Newburgh as set forth in said deed.

Dated: , 2012

THE CITY OF NEWBURGH

o RICHARD F. HERBEK,
City Manager
STATE OF NEW YORK )
COUNTY OF ORANGE ))SS.:
Onthe day of August in the year 2012, before me, the undersigned, a

Commissioner of Deeds in and for said State, personally appeared RICHARD F.
HERBEK, personally known to me or proved to me on the basis of satisfactory evidence to
be the individual whose name is subscribed to the within instrument and acknowledged to
me that he executed the same in his capacity, and that by his signature on the instrument,
the individual, or the person upon behalf of which the individual acted; executed the
instrument.




RESOLUTION NO.: | A2~ .2012
OF

AUGUST 13, 2012

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH
ASSUMING LEAD AGENCY STATUS UNDER STATE ENVIRONMENTAL
QUALITY REVIEW ACT (SEQRA) CONCERNING AN AMENDMENT OF
SECTIONS 300-26 AND 300-80 OF THE ZONING ORDINANCE OF THE CITY OF
NEWBURGH AND SECTION 158-2, “ACTIONS REQUIRING AND NOT REQUIRING
ENVIRONMENTAL IMPACT STATEMENTS” OF THE CODE OF ORDINANCES,
DECLARING THE PROJECT TO BE AN UNLISTED ACTION, CONSIDERING AN
ENVIRONMENTAL ASSESSMENT FORM(EAF), REFERRING SAME TO THE ORANGE
COUNTY PLANNING DEPARTMENT AS REQUIRED BY SECTION 239 OF THE
GENERAL MUNICIPAL LAWS AND SCHEDULING A PUBLIC HEARING

WHEREAS, by Resolution No. 87-2012 of June 18, 2012, the City Council of the City of
Newburgh accepted and authorized the City Manager to take other steps necessary and appropriate
to implement the recommendations in the Streamlining Newburgh’s Land Use Process report and
recommendations; and

WHEREAS, in furtherance of the City’s goal to streamline its land use process, the City is
proposing to adopt an amendments to Chapter 158 and Chapter 300 of the Code of Ordinances,
as follows:

1. Section 158.2: to eliminate the requirement for an environmental impact
statement for actions which do not exceed certain thresholds set forth in New York
State regulations;

2. Section 300-26:  to eliminate the requirement of a certificate of appropriateness for
certain activities within the City’s historic and architectural design districts; and

3. Section 300-80:  to eliminate the Architectural Review Commission advisory opinion
to the Zoning Board of Appeals for applications for variances within the City’s historic
and architectural design districts; and

WHEREAS, in compliance with SEQRA, the City Council of the City of Newburgh
wishes to assume Lead Agency status, declare the action to be an Unlisted action, proposes to
accept as complete an Environmental Assessment Form (“EAF”), refer the proposed ordinance to
the Orange County Planning Department pursuant to General Municipal Law Section 239, and
schedule a public heating in connection with the proposed legislation.



NOW, THEREFORE, BE 1T RESOLVED, by the Council of the City of Newburgh, New
York as follows:

1.

That the City Council of the City of Newburgh hereby declares itself as the Lead
Agency for the environmental review of the action pursuant to 6 NYCRR 617.6;
and

Classifies the action as an Unlisted Action; and

Proposes to accept as complete the Environmental Assessment Form (“EAF’)
attached hereto;

Refers the proposed Ordinance to the Orange County Planning Department as
required by General Municipal Law Section 239; and

Schedules a public hearing to receive comments concerning “A Local Law
Amending Article 158 Entitled ‘Environmental Quality Review”, Section 158-2,
‘Actions Requiring and Not Requiring Environmental Impact Statements’ of the
Code of Ordinances of the City of Newburgh” and “An Ordinance to Amend
Chapter 300 entitled “Zoning” of the Code of Ordinances of the City of Newburgh
to Exempt Certain Activities from Requiring a Certificate of Appropriateness from
the Architectural Review Commission and to Eliminate the Architectural Review
Commission Advisory Opinion in Applications for Variances within in the
Historic or Architectural Design Districts to the Zoning Board of Appeals”; and
that such public hearing be and hereby is duly set for the next regular meeting of
the Council to be held at 7:00 p.m. on the 10th day of September, 2012, at the
Activity Center, 401 Washington Street, Newburgh, New York.



LOCAL LAW NO.: -2012

OF

ALOCAL LAW AMENDING ARTICLE 158 ENTITLED
“ENVIRONMENTAL QUALITY REVIEW”
SECTION 1582, “ACTIONS REQUIRING AND NOT REQUIRING
ENVIRONMENTAL IMPACT STATEMENTS”
OF THE CODE OF ORDINANCES OF THE CITY OF NEWBURGH

BE IT ENACTED by the City Council of the City of Newburgh as follows:

SECTION 1 - TTILE

This Local Law shall be referred to as “A Local Law Amending Article 158 Entitled
‘Environmental Quality Review”, Section 1582, ‘Actions Requiring and Not Requiring
Environmental Impact Statements’ of the Code of Ordinances of the City of Newburgh”.

SECTION 2 - AMENDMENT

Article 158, Section 1582, “Actions Requiring and Not Requiring Environmental Impact
Statements” is hereby amended to read as follows:

§158-2. Actions requiring and not requiring environmental impact statements_and not requiring
enviromxmntal assessment fOflfnS.

All actions that may likels-te have a significant adverse 11‘,{11’}3(.1:"81%6#’6 upon the environment w1thm
the meamng of Secnon 61774+ of Title 6 of NYCRR + : S

shall require the preparation of an env1r0nmental impact statement,

y

unless they are unlisted actions as to which the relevant local reviewing agency determines that a
conditional negative declaration is appropriate. Type 11 actions, as described in Section 617.5
thereist, or determined to be such under local law will not require the preparation of an
environmental assessment form impaet-statement.

SECTION 3 - VALIDITY -

The invalidity of any provision of this Local Law shall not affect the validity of any other prov1s1on
of this Local Law that can be given effect without such invalid provision.

Underlining denotes additions
| Strikethrough denotes deletions



SECTION 4 - EFFECTIVE DATE

This Local Law and shall be effective in accordance with the provisions of New York State
Municipal Home Rule Law and shall immediately.

Underlining denotes additions
| Strileethreush denotes deletions



ORDINANCE NO.: 2012

OF

AN ORDINANCE TO AMEND CHAPTER 300 ENTITLED “ZONING”
OF THE CODE OF ORDINANCES OF THE CITY OF NEWBURGH
TO EXEMPT CERTAIN ACTIVITIES FROM REQUIRING
A CERTIFICATE OF APPROPRIATENESS FROM THE ARCHITECTURAL REVIEW
COMMISSION AND TO ELIMINATE THE ARCHITECTURAL REVIEW COMMISSION
ADVISORY OPINION IN APPLICATIONS FOR VARIANCES
WITHIN IN THE HISTORIC OR ARCHITECTURAL DESIGN DISTRICTS
TO THE ZONING BOARD OF APPEALS

BE I'T ORDAINED, by the Council of the City of Newburgh, New York that Chapter 300
of the Code of Ordinances shall be amended as follows:

Section 1: § 300-26. Certificate of appropriateness.

A. Certificate required. No person shall carry out any exterior alteration, restoration,
reconstruction, demolition, new construction or moving of a landmark, nor shall any person
make any material change in the appearance of such a property, its light fixtures, signs,
sidewalks, fences, steps, paving or other exterior elements visible from a public street or alley
which affect the appearance and cohesiveness of a district and its designated properties, without
first obtaining a certificate of appropriateness.

1. Exemptions. The following activities do not require a certificate of appropriateness under
this Article;

a. Repair, replacement and installation of electrical, plumbing, heating and ventilation
systems, provided that such work does not affect the exterior of the structure.

b. Caulking, weather-stripping, glazing and repainting of windows.

¢. Repair of porches, cornices, exterior siding, doors balustrades, stairs or other trim when
the repair is done inkind to match existing material and form.

d. Repair of storm windows (exterior, interior or wood), provided they tnatch the shape
and size of historic windows and that the meeting rail coincides with that of the historic
window: color should match trim.

Underlining ______ denotes additions
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e. Installation of new window jambs or jamb liners.

J

Repair or replacement of awnings when work is done in-kind to match existing materials
and form.

g, Roof repair of historic toofing with material that matches the existing material in form
or better.

h. Repair of gutters and downspouts.

i. Installation of insulation where exterior siding or trim is not altered or damaged.

i.  Repair of existing roads, driveways, sidewalks and curbs provided that wotk is done so
that there are no changes in dimension or confieuration of those features.

k. Exterior lead paint abatement that includes scraping and repainting of exterior wotk and
masonty surfaces.

|. Repair of fencing when work is done inkind to match existing material and form.

m. Repair or replacement of water, gas, storm or sewer lines.

n. Emergency repairs necessitated by a casualty to the property (fire, storm, floed, etc.).

Section 2: § 300-80. Procedures.

The powers and duties of the Zoning Board of Appeals shall be exercised in accordance with the
procedures set forth in this article plus the following additional procedures:

A. Strict compliance. The Zoning Board of Appeals shall act in strict accordance with the
procedures specified by law and by this chapter.

B. Fees. All appeals made to the Zoning Board of Appeals shall be accompanied by the fee
established by the City Council as provided for § 300-83. The Board may, in its discretion,
return to the applicant part or all of the fee paid by him in the event that his appeal is under
§ 300-78 hereof and is partially or wholly successful.

C. Contents of applications. Each appeal shall fully set forth the circumstances of the case.
Every appeal shall refer to the specific provision of the chapter involved and shall exactly set
forch, as the case may be, the interpretation that is claimed.

D. Hearing appeals. The jurisdiction of the Zoning Board of Appeals shall be appellate only
and shall be limited to hearing and deciding appeals from and reviewing any order,

Underlining denotes additions
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requirement, decision, interpretation, or determination made by the administrative official
charged with the enforcement of any ordinance or local law. The concurring vote of a majority
of the members of the Board of Appeals shall be necessary to reverse any order, requirement,
decision, or determination of any such administrative official, or to grant a use variance or area
variance. Such appeal may be taken by any person aggrieved, or by an officer, department, board
or bureau of the City.

E. Time of appeal. Such appeal shall be taken within 60 days after the filing in the City
Clerk's office of any order, requirement, decision, interpretation, or determination of the
administrative official charged with the enforcement of such ordinance or local law by filing
with such administrative official and with the Zoning Board of Appeals a notice of appeal,
specifying the grounds thereof and the relief sought. The administrative official from whom the
appeal is taken shall forthwith transmit to the Board of Appeals all the papers constituting the
record upon which the action appealed from was taken.

E. Stay upon appeal. An appeal shall stay all proceedings in furtherance of the action
appealed from, unless the administrative official charged with the enforcement of such
ordinance of local law, from whom the appeal is taken, certified to the Zoning Board of
Appeals, after the notice of appeal shall have been filed with the administrative official, that by
reasons of facts stated in the certificate a stay would, in his or her opinion, cause imminent peril
to life or property, in which case proceedings shall not be stayed otherwise than by a restraining
order which may be granted by the Zoning Board of Appeals or by a court of record on
application, on notice to the administrative official from whom the appeal is taken and on due
cause shown.

G. Public hearings. The Zoning Board of Appeals shall fix a reasonable time for the hearing of
the appeal or other matter referred to it and the applicant shall be notified of such date. At least
10 days prior to such hearing the Secretary of the Board shall mail, by regular mail, at the
applicant's expense, a notice of such hearing and of the substance of the appeal to the owners of
all properties within 300 feet of the exterior boundaries of the property affected by the appeal,
provided that no such mailing or proof of mailing shall be required where the application is for
an area variance of less than three feet in regard to any front, rear or side yard setback. At least
10 days prior to such hearing, the Secretary of the Zoning Board of Appeals, at the expense of
the applicant to be paid in advance, shall cause to be published in the official newspaper of the
City a notice of such hearing and of the substance of the appeal. Prior to said hearing, the
applicant shall submit to the Board affidavits of the Secretary of the Board swearing that the
required mailings and publication have been performed, which documents shall become part of
the application. For the purpose of the mailings required by this section, the term "owner" shall
be construed to mean the owner as indicated on the assessment roll of the City of Newburgh.

H. Planning Board advisory opinion. The Zoning Board of Appeals is not required to but
may, in its discretion, refer any requests for appeals or applications for variances to the Planning
Board for review and recommendations. The Zoning Board shall defer any decision on these

Underlining denotes additions
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matters pending the receipt of a report from the Planning Board. If no report is received from
the Planning Board within 31 days, the Zoning Board of Appeals may render its decision
without said report.

L—Aschitectural Review-Commissiorradvisory-opinion—T he Zoning-Board-of-Appeals-shall; within
10-days-ef-its-submissiony-refer-any-requests-for-appeals-or-applieations-for-vartances-within
historic-distriets-or-architectural-design—districts—to-the-Architeerural-Review-Commisston-for
feview-and recommendations—The-Zoning-Bosrd-of-Appeals-shall-deferany-decisioron-these

& g : «

L Waterfront Advisory Committee, Whenever a request for appeal or application for
variance involves the City's waterfront area, the Zoning Board of Appeals shall refer a copy of a
completed coastal assessment form (CAF) to the Waterfront Advisory Committee within 10
days of its submission and, prior to making its determination, shall consider the
recommendation of the Waterfront Advisory Committee with reference to the consistency of
the proposed action as set forth in Chapter 296 of the Code of the City of Newburgh, known as
the "City of Newburgh Waterfront Consistency Review Law." In the event that the Waterfront
Advisory Committee recommendation is not forthcoming within 30 days following referral of
the CAF, the Zoning Board of Appeals shall make its decision without the benefit of the
Waterfront Advisory Committee recommendation.

|§€]_. Notice to Park Commission and County Planning Department. At least 10 days before
such hearing, the Board of Appeals shall mail notices theteof to the regional State Park
Commission having jurisdiction over any state park or parkway within 500 feet of the property
affected by such appeal and to the Orange County Planning Department, as required by § 239-
m of the General Municipal Law, which notice shall be accompanied by a full statement of such
proposed action, as defined in Subdivision 1 of § 239-m of the General Municipal Law.

!I:K. Time of decision. The Zoning Board of Appeals shall decide upon an appeal within 62
days after the conduct of the public hearing. The time within which the Zoning Board of

Appeals must render its decision may be extended by mutual consent of the applicant and the
Board.

[ML. Filing of decision or action. The decision of the Zoning Board of Appeals on the appeal
shall be filed in the office of the City Clerk or the zoning office, if such office has been
established, within five business days after the day such decision is rendered and a copy thereof
mailed to the applicant.

NM. Compliance with Environmental Quality Review Act. The Zoning Board of Appeals shall
comply with the provisions of the State Environmental Quality Review Act under Article 8 of
the Environmental Conservation Law and its implementing regulations.
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]@ﬁ. Rehearing. A motion for the Zoning Board of Appeals to hold a rehearing to review any
order, decision or determination of the Board not previously reheard may be made by any
member of the Board. A unanimous vote of all members of the Board then present is required
for such rehearing to occur. Such rehearing is subject to the same notice provisions as an
original hearing. Upon such rchearing, the Board may reverse, modify, or annul its original
order, decision or determination upon the unanimous vote of all members then present,
provided the Board finds that the rights vested in persons acting in good faith in reliance upon
the reheard order, decision or determination will not be prejudiced thereby.

Section 3. This ordinance shall take effect immediately.
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Orange County Department of Planning
Submittal Form for Mandatory Review of Local Planning Action
as per NYS General Municipal Law §23%94,m, & n

This form is 10, be completed by the local board having jurisdiction. Submittals from applicants will not be
actepted unless coordinated with bath the local board having jurisdiction and the Couniy Department of
Planning.

Ertwerrd o, i Please include all materlals that are par! of a "full statemant” as defined by NYS GML §239-m {i.e, "all

Cloumty {yecive materials reguired by and submitted to the referring body as an appfication on a proposed acion™).

Municipality: _&,\ - N i) }3 ofq L\ Tax Map #:

.

Local Referring Board: C.l :‘\—(\:} C_og) P \ Tax Map #:
Applicant: (_43(‘\/’ C@Ur\ca ] Tax Map #:
Proiect Name: S-me W, }\) W)Dus:ql\s c\ USc; P{bcmg; Local File No.:

Location of Project Site: ‘A\[ L\}: A{/ Size of Parcel™:

Reason for County c t Zoni
Riifew DMM PU(BU..(M\A’ ~]L GM L. £2039-m. Diiﬁ?{g (ir}?ﬂn&%ge

*If more than one parcel, please include
sum of aff parcels,

Type of Review:
O Comprehensive Pian Update/Adoption

[R Zoning Amendment
[} Zoning District Change from
B Ordinange Modification (cite section), _8£ T{CDO Al and  BOXO-EO

B Local Law Ameading, ) £ | 58-4.
[1 Site Plan Sq. feet pmp@ed {non-residential only}).
Whichs approvat is the applicant currently seeking? SKETCH/PREUM / FINAL (circle one)

] Subdivision Number of lots proposed: .

' Which approval is the applicant currently seeking’? SKETGH f BRELIM / FINAL (circle ane)
[1 Special Use Permit
[J Lot Line Change
3 Varlance AREA / USE (oircle one)

. O Cther

Is this an update to a previously submitted referral? YES / NO (circle one)

JLocal board comments
or elaboration:

Slgnature of local official Date Title

Municipal Contact Phone Number:

If you would like the applicant fo be cc’d on this letter, please provide the applicani's address:

Please retumn, along withGUlisties it to: Orange County Dept. of Planning 124 Main St.Goshen, NY 10924
Ques’uon or ccmments call: 845-615 3840 oremaﬂ p[anmng@orangecountygov com




