City of Newburgh Council Work Session
6:00 pm
August 15, 2013

AGENDA

Presentations:

a. Mid-Broadway site:
* (Res. 163) SEQRA process required for the special use permit

Economic and Community Development/Real Estate:

a. Streamlining Process:
* (Res. 164) Adopting the EAF and issuing a negative declaration under
SEQRA
* (Local Law 2) Rescinding City Code chapters and adding a chapter to be
entitled “Conservation Advisory Council”
¢ (Ord. 10) Amendment to Chapter 300 to conform with the creation of the
Conservation Advisory Council
(Res. 165) Extension to Close on 34 Carter Street

¢.  Community Development Block Grant Program:

* A public hearing will be held on Monday, August 19, 2013 to receive
comments on the housing and community needs for 2014

s Committee Request

¢ Downing Park Greenhouse update

e 2013 Budget Amendment

d. (Res. 166) Authorization for the interim City Manager to enter into an agreement with
a licensed real estate appraiser as it relates to the sale of City-owned properties.

e. Request for Qualifications for the waterfront parcels.

f. (Res. 167) Agreement with the Research Foundation for the SUNY New Paltz to
develop an interactive website showing a map of abandoned properties in the City of
Newburgh.

g. Discussion regarding the lease agreement with Workforce Development initiative

Fire Department:

a. (Res. 168) Authorizing the application to the Department of Homeland Security under
the Staffing for Adequate Fire and Emergency Response Program in an amount not to
exceed $2,000,000.00 to hire 15 firefighters in the City of Newburgh,

b. (Res. 169) Authorizing the Fire Department to become a participating agency in the
New York Task Force Search and Rescue team.




Work Session Discussion [tems
August 15, 2013

4,

Grants/Contracts:

a. (Res. 170) Amendment to the vendor services agreement for the closing out of the 21%
Century Learning Center Grant.

Proposed agreement with PAM Systems for parking violations administrative software
Agreement with tkon Office Systems for equipment for the Parking Violations Bureau
Extension of an agreement with Newburgh Hook Elite Boxing

Old Business: (Res. 147) Authorization for the interim City Manager to enter into a
license agreement with the Youth Empowerment Center for the first floor of 104 S.
Lander Street for a one year term.

oo

Finance:

a. July financial reports
b. 2013 BAN update
c. (Res.171) Budget transfer related to the International Festival

Discussion:

a. NCAC/City escrow agreement Northern Newburgh Brownfield Opportunity Area Step 2
Application
Certificate of Recognition for Rev. Joel Sheets of Grace Community Church

Councilman Dillard request to rename a portion of Liberty Street after the late Rev.
Sylvester McClearn

d. Parking Violations Bureau
¢ (Local Law 1) Increase in fee for certain violations
* Public hearing will be held on Monday, August 19,2013 to receive comment

Executive Session:

a. Pending Litigation
b. Matters pertaining to the employment of particular individual



RESOLUTION NO.: \iﬁ% <2013

OF

AUGUST 19, 2013

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH
UNDER STATE ENVIRONMENTAL QUALITY REVIEW ACT (SEQRA)
DECLARING THE INTENT OF THE CITY COUNCIL OF THE CITY OF NEWBURGH
TO BE LEAD AGENCY, CONSIDERING AN ENVIRONMENTAL ASSESSMENT FORM
(EAF), NOTIFYING INTERESTED AGENCIES AND SCHEDULING A JOINT PUBLIC
HEARING WITH THE CITY OF NEWBURGH PLANNING BOARD ON THE
APPLICATION OF MILL STREET PARTNERS, LLC FOR A LARGE-SCALE MIXED-USE
DEVELOPMENT SPECIAL USE PERMIT CONCERNING THE REDEVELOPMENT OF
THE MID-BROADWAY SITE

WHEREAS, by Resolution No. 194-2012 of October 22, 2012, the City Council of the
City of Newburgh, New York authorized the City Manager to execute the attached Development
and Land Disposition Agreement with Mill Street Partners, LLC (the “Development Agreement”)
for the redevelopment of the Mid-Broadway site (the “Project”); and

WHEREAS, Mill Street Partners, LLC has made an application for a Large-Scale Mixed-
Use Development Special Use Permit from the City Council pursuant to Section 30038 of the
Zoning Code of the City of Newburgh; and '

WHEREAS, Mill Street Partners, LLC has made an application for Site Plan approval
from the City of Newburgh Planning Board pursuant to Section 300-50 of the Zoning Code of the
City of Newburgh; and

WHEREAS, in compliance with SEQRA, the City Council of the City of Newburgh
wishes to declare its intent to be Lead Agency, declare the action to be a Type [ Action, refer the
proposed Large-Scale Mixed-Use Development Special Use Permit Application to the Orange
County Planning Department pursuant to General Municipal Law Section 239, and schedule a
joint public heating with the Planning Board in connection with the Project;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New

York as follows:

L. That the City Council of the City of Newburgh hereby declares its intent to assume
Lead Agency status for the environmental review of the action pursuant to 6

NYCRR 617.6;



Classifies the action as a Type | Action;

Proposes to accept as complete the Environmental Assessment Form (“EAF")
attached hereto; and

Refers the proposed large-Scale Mixed-Use Development Special Use Permit
Application to the Orange County Planning Department as required by General
Municipal Law Section 239; and

Schedules a joint public hearing with the Planning Board to receive comments
concerning the Large-Scale Mixed-Use Development Special Use Permit
Application of Mill Street Partners, LLC for the construction of a large-scale mixed
use building under Section 300-38 of the Zoning Code of the City of Newburgh;
and that such public hearing be and hereby is duly set for the next regular meeting
of the Council to be held at 7:00 p.m. on the 12th day of September, 2013, in the
37 Flgor Council Chambers, City Hall, 83 Broadway, Newburgh, New York.



RESOLUTION NO.: !' £Q‘:kj -2013
OF

AUGUST 19, 2013

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH
ADOPTING THE ENVIRONMENTAL ASSESSMENT FORM AND ISSUING A
NEGATIVE DECLARATION UNDER STATE ENVIRONMENTAL QUALITY REVIEW
ACT (SEQRA) CONCERNING A LOCAL LAW RESCINDING CITY CHARTER SECTION
C15.11 THROUGH C15.17 ENTITLED “BOARD OF PARKS, RECREATION AND
CONSERVATION”, CHAPTER 279, “IREES AND SHRUBS” AND CHAPTER 296,
“WATERFRONT CONSISTENCY REVIEW” AND THE ADOPTION OF CHAPTER 159
CREATING A CONSERVATION ADVISORY COUNCIL AND AN AMENDMENT OF
CHAPTER 300, THE ZONING ORDINANCE OF THE CITY OF NEWBURGH

WHEREAS, by Resolution No. 117-2013 of June 17, 2013, the City Council of the City of
Newburgh declared itself as the Lead Agency for the environmental review of “A Local Law
Rescinding City Charter Section C15.11 through C15.17 entitled “Board of Parks, Recreation and
Conservation”, Chapter 279, “Trees and Shrubs” and Chapter 296, “Waterfront Consistency
Review” and the Adoption of Chapter 159 Creating a Conservation Advisory Council” and “An
Ordinance to Amend Chapter 300 entitled “Zoning” of the Code of Ordinances of the City of
Newburgh (“the legislation”) pursuant to 6 NYCRR 617.6; classified the adoption of the proposed
legistation as an Unlisted Action; proposed to accept as complete the Environmental Assessment
Form (“EAL™); referred the proposed legislation to the Orange County Planning Department as
required by General Municipal Law Section 239; and scheduled a public hearing to receive
comments regarding the proposed legislation; and

WHEREAS, in compliance with SEQRA, the City Council of the City of Newburgh now
wishes to approve and adopt the EAF; and

WHEREAS, the City of Newburgh has taken a hard look at the environmental impacts of
adopting the legislation and has determined that there will be no negative environmental impacts
regarding same; and

WHEREAS, the City Council finds that the adoption of the legislation is in the best
interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York hereby adopts the EAT and issues a Negative Declaration pursuant to the SEQRA.



617.20
Appendix A
State Environmental Quality Review
FULL ENVIRONMENTAL ASSESSMENT FORM

Purpose: The full EAF is designed to help applicants and agencies determine, in an orderly manner, whether a project or action may
be significant. The question of whether an action may be significant is not always easy to answer. Frequently, there are aspects of
a project that are subjective or unmeasurable. It s also understood that those who determine significance may have little or no formal
knowledge of the environment or may not be technically expert in environmental analysis. [n addition, many who have knowledge
in one particular area may not be aware of the broader concerns affecting the question of significance,

The full EAF is intended to provide a method whereby applicants and agencies can be assured that the determination process
has been orderly, comprehensive in hature, yet flexibie enough to allow introduction of information to fit a project or action.

Full EAF Components: The full EAF is comprised of three parts:

Part 1:  Provides objective data and information about a given project and its site. By identifying basic project data, it assists
a reviewer in the analysis that takes place in Paris 2 and 3.

Part 2: Focuses on identifying the range of possible impacts that may occur from a project or action. It provides guidance

as to whether an impact is likely to be considered small to moderate or whether it is a potentially-farge impact. The
form also identifies whether an impact can be mitigated or reduced.

Part 3: If any impact in Part 2 is identified as potentially-large, then Part 3 is used to evaluate whether or nat the impact is
actually important.

*-THIS-AREA FOR LEAB-AGENEY-USE-ONEY-—

DETERMINATION OF SIGNIFICANCE -- Type 1 and Unlisted Actions

Identify the Portions of EAF completed for this project: - lpart 1 Part 2 Part 3
Upon review of the information recorded on this EAF {Parts 1 and 2 and 3 if appropriate), and any other supporting information, and
considering both the magnitude and importance of each impact, it is reasonably determined by the lead agency that:

A.  The prgject will not result in any large and important impact(s) and, therefore, is one which will not have a
significant impact on the environment, therefore a negative declaration will be prepared.

Although the project could have a significant effect on the environment, there wilf not be a significant effect
for this Unlisted Action because the mitigation measures described in PART 3 have been required, therefore
& CONDITIONED negative declaration will be prepared.*

The project may result in one or more large and important impacts that may have a significant impact on the
environment, therefore a positive declaration will be prepared.

*A Conditioned Negative Declaration is only valid for Uniisted Actions

Name of Action

Name of Lead Agency

Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer
Signature of Responsible Officer in Lead Agency Signature of Preparer (if different frorn responsible officer)
website Date
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Please Complete Each Question--Indicate N.A. if not applicable

A. SITE DESCRIPTION

Physical setting of overall project, both developed and undeveloped areas.

1.

8.

9.

,v Rural {non-farm)

Present Land Use: f v | Urban Industrial Commercial Residential (suburban)

Forest Agriculture QOther

Total acreage of project area: N/A acres.

APPROXIMATE ACREAGE : PRESENTLY AFTER COMPLETION
Meadow or Brushland (Non-agricultural) acres acres
Forested acres acres
Agricultural (Includes orchards, cropland, pasture, etc.) acres ——_aCres
Wetland (Freshwater or tidal as per Anricles 24,25 of ECL) acres . e BCIES
Water Surface Area acres acres
Unvegetated (Rock, earth or fill} acres acres
Roads, buildings and other paved surfaces acres acres
Other (Indicate type) acres acres

What is predominant soil type(s) on project site? NVA

a. Soil drainage: Well drained % of site Moderately well drained % of site.
Poorly drained % of site

b. If any agricultural land is involved, how many acres of soil are classified within soil group 1 through 4 of the NYS Land
Classification System? acres (see 1 NYCRR 370).

Are there bedrock outcroppings cn project site?

a. What is depth to bedrock (in feet)

Approximate percentage of proposed project site with slopes:

|V {0-109% N/A 9

1 15% or greater %

s project substantiall

contiguous to, or contain a building, site, or district, listed on the State or National Registers of
Historic Places?

4 Yes No
Yes No

Is project substantially contiguous to a site listed on the Register of National Natural Landmarks?

What is the depth of the water table? N/A (in feet)

is site located over a primary, principal, or sole source aquifer? Yes

10. Do hunting, fishing or shell fishing opportunities presently exist in the project area? Yes No

Page 3 of 21




17.

18.

19.

20.

Is the site served by existing public utilities? Yes No

a. If YES, does sufficient capacity exist to allow connection?

” Yes No

b. if YES, will improvements be necessary to aliow connection? ] Yes

No

Is the site located in an agricultural district certified pursuant to Agriculture and Markets Law, Article 25-AA, Section 303 and

3047 T [Yes No

Is the site located in or substantiall
and 6 NYCRR 6177 Yes

@ | NO

Has the site ever been used for the disposal of sofid or hazardous wastes? Yes
Project Description

Physical dimensions and scale of project (fill in dimensions as appa;opriate).

a. Total contiguous acreage owned or controlled by project sponsor: N/A acres,

b. Project acreage to be developed: N/A acres initially; N/A. acres ultimately.

. Project acreage to remain undeveloped: WA acres,

contiguotis to a Critical Environmental Area designated pursuant to Article 8 of the ECL,

No

d. Length of project, in miles: N/A (if appropriate)

e. If the project is an expansion, indicéte percent of expansion proposed. _N/A %

. Number of off-street parking spaces existing _N/A: proposed  N/A

g. Maximum vehicular trips generated per hour: N/A (upon completion of project)?

h. If residential: Number and type of housing units:

Gne Family Two Family Multiple Family

Initially

Condominium

Uitimately

1. Dimensions (in feet) of largest proposed structure: height; width;

} Linear feet of frontage along a public thoroughfare project will occupy is? fi.

length.'

How much natural materiat (i.e. rock, earth, etc.) will be removed from the site? N/A tons/cubic yards.

[alna

Will disturbed areas be reclaimed Yes

a. If yes, for what intended purpose is the site being reclaimed?

b. Wil topsoil be stockpiled for reclamation? Yes No

. Will upper subsoil be stockpiled for reclamation? Yes No

How many acres of vegetation (trees, shrubs, ground covers) will be removed from site? N/A
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e.  If yes, explain:

17. Will the project involve the disposal of solid waste?
g If yes, what is the anticipated rate of disposal? tons/month.

b. If yes, what is the anticipated site [life?

21. Will project result in an increase in energy use?

If yes, indicate type(s)

22. I water supply is from wells, indicate pumping capacity ___N/A  gallons/minute.

23, Total anticipated water usage per day __ N/A_ gallons/day.

24, Does project involve Local, State or Federal funding? Yes

If yes, explain:
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2. What is the zoning classification(s) of the site?

All City zoning districts will be affected by the proposed action.

3. What is the maximum potential development of the site if developed as permitted by the present zoning?

N/A

4. What is the proposed zoning of the site?

N/A

5. What Is the maximum potential development of the site if developed as permitted by the proposed zoning?

NIA

€. Is the proposed action consistent with the recommended uses in adopted local land use plans?

7. What are the predominant land use(s) and zoning classifications within a ¥ mile radius of proposed acticn?

N/A

8. s the proposed action compatibie with adjeining/surrounding land uses with a ¥ mile? Yes

9. If the proposed action is the subdivision of land, how many lats are proposed? N/A

a. What is the minimum lot size proposed?
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PART 2 - PROJECT IMPACTS AND THEIR MAGNITUDE
Responsibility of Lead Agency

General Information (Read Carefully)

I

[n completing the form the reviewer should be guided by the guestion: Have my responsas and determinations been
reasonable? The reviewer is not expected to be an expert environmental analyst.

The Examples provided are fo assist the reviewer by showing types of impacts and wherever possible the threshold of
magaitude that would trigger a response in column 2. The examples are generally applicabie throughout the State and for
most situations. But, for any specific project or site other examples and/or lower threshoids may be appropriate fora
Potential Large impact response, thus requiring evaluation in Part 3. '

The impacts of each project, on each site, in each locality, will vary. Therefore, the examples are illustrative and have bean
offered as guidance. They do not constitute an exhaustive list of impacts and threshelds to answer each question.

The number of exampies per question does net indicate the importance of each question.

Inideniifying impacts, consider long term, shert term and cumutative effects.

Instructions (Read carefully)

a.
b.
C.

—h

Answer each of the 20 questions in PART 2. Answer Yes if there will be any impact.

Maybe answers should be considered as Yes answers, '

If answering Yes to a question then check the appropriate box(column 1 or 2)to indicate the potential size of the impact. If
impact threshold equals or exceeds any example provided, check column 2. If impact will oceur but thresheld is lower than
example, check column 1.

Identifying that an Impact will be potentialiy large (column 2) does not mean that itis also necessarily significant. Any
large impact must be evaluated in PART 3 to determine significance. 1dentifying animpact in column 2 simply asks that &
be looked at further. )

If reviewer has doubt about size of the impact then consider the impact as potentially large and proceed to PART 3.

if a potentially large impact checked in column 2 can be mitigated by change(s) in the project to a small te mederate
impact, also check the Yes boxin column 3. A No response indicates that such a reduction is not possible... This.must_be

explained in Part 3.

1 2 3

Smallto Potential Can Impact Be
Moderate Large Mitigated by
Impact Impact . Preject Change

Impact on Land

1. Will the Proposed Action result in a physical change to the project

site?

NO YES

Examples that would apply to column 2

. Any construction on slopes of 15% or greater, (15 foot
rise per 100 foot of length), or whare the general slopes
in the project area exceed 10%.

i Yes No

. Construction on land where the depth to the water table
is less than 3 feet.

Construction of paved parking area for 1,000 or more 1 ves
vehicles.
. Construction on land where bedrock is exposed or 71 ves

generally within 3 feet of existing ground surface.

. Construction that will continue for more than1 year or
~involve more than one phase or stage.

™
|

Yes

. Excavation for mining purpeses that would remove
more than 1,000 tons of natural materiai (i.e., rock or
soil) per year.

[]ves [a]no

Page 11 of 21




Will Proposed Action affect surface or groundwater quality or
quantity?

u [NO YES

Examples that would apply to column 2

Proposed Action will require a discharge permit.

Proposed Action requires use of a source of water that does not
have approval to serve propesed (project) action.

Proposed Action requires water supply from wells with greater
than 45 gallons per minute pumping capacity.

Construction or operation causing any contamination of a water
supply system.

Proposed Action will adversely affect groundwater.

Liquid effluent will be conveyed off the site to facilities which
presently do not exist or have inadequate capacity.

Proposed Action would use water in excess of 20,000 galions

1

Small to
Moderate
Impact

n

2

Potential
Large
Impact

[

3
Can Impact Be
Mifigated by
Froject Change

fves

Yes

Yes
1l Yes No

Yes
Yes

F—lYes iNo

perday,

Proposed Acticn wil likely cause siftation or other discharge into
an existing body of water to the extent that there will be an
obvious visuat centrast to natural conditions.

Propesed Action will require the storage of petroleum or
chamical products greater than 1,100 galions.

Proposed Action wilt allow residential uses in areas without
water and/or sewer services.

Proposed Action [ocates commercial andfor industrial uses
which may require new or expansion of existing waste freatment
and/or storage facilities.

Other impacts:

Yes H No
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— = Otherimpacts:

10.

+  Removal of any portion of a critical or significant wildlife habitat,

© +  Application of pesticide or herbicide more than twice a year,

other than for agricuftural purposes.

+  Other impacts:

1
Small to
Moderate
Impact

2
Potential
Large
Impact

3
Can Impact Be
Mitigated by
Project Change

Yes No
.Yes No

Yes

Will Proposed Action substantially affect non-threatened or non-

endangered specles?
NO T YES
Examples that would apply to column 2

= Proposed Action would substantially interfere with any resident
or migratory fish, shellfish or wildlife species.

- Proposed Action requires the removal of more than 10 acres of
mature forest {over 100 years of age) or other locally important
vegetation.

Yes No

" IMPACT ON AGRICULTURAL LAND RESOURCES
Will Proposed Action affect agricultural land resources?

NO YES
Examples that would apply to column 2
*  The Proposed Action would sever, cross or limit access to

agricultural land (includes cropland, hayfields, pasturs, vineyard,
orchard, etc.)

- Construction acfivity would excavate or compact the soil profile of
agricuitural land. '

»  The Preposed Action weuld irreversibly convert more than 10

acres of agricultural land or, if located in an Agricultural District,
more than 2.5 acres of agricultural land.

Page 15 0f 21

Yes No

Yes

[ es




13.

Other impacis:

1
Small to
Moderate

Impact

2
Potential
Large
Impact

3
Can impact Be
Mitigated by
Project Change

IMPACT ON OPEN SPACE AND RECREATION

Will proposed Action affect the quantity or quality of existing or future
open spaces or recreafional opportunities?

NO T YES

Examples that would apply to column 2
*  The permanent foreclosure of a future recreational opportunity,

*  Amajor reducticn of an open space important fo the community.

+  Other impacts:

o

Yes No
] Yes No

IMPACT ON CRITICAL ENVIRONMENTAL AREAS

14.

Will Proposed Action impact the exceptional or unique

characierisiics of a critical environmental area (CEA) established
pursuant to subdivision SNYCRR 617.14(g)?

NO YES

List the environmental characteristics that caused the designation of
the CEA.

Examples that would apply to column 2
+  Proposed Action to iocate within the CEA?

»  Proposed Action will resultin a reduction in the quantity of the
resource?

= Proposed Action will resuft in a reduction in the quality of the
resource?

+  Preposed Action will impact the use, fupction or enjoyment of the
resource?

«  Otherimpacts:

ﬁ Yes No
Yes NO

Yes No
Yes No
Yes No
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18.

1
Smallto
Moderate
Impact

IMPACT ON PUBLIC HEALTH

Will Proposed Action affect public health and safety?

. NO YES

Proposed Action may cause a risk of explosion or release of
hazardous substances (i.e. cil, pesticides, chemicals, radiation,
ete.} in the event of accident or upset conditions, or there may be
a chronic low tevel discharge or emission.

Proposed Action may result in the burial of *hazardous wastes”
in any form (.e. foxic, poisonous, highly reactive, radicactive,
irritating, infectious, etc.)

Storage facilities for one million or more gallons of liguefied
naiural gas or other flammable liquids.

Proposed Acflen may resuit in the excavation or other
disturbance within 2,000 feet of a site used for the disposal of
solid or hazardous waste.

2
Potential
Large
Impact

3
Can Impact Be
Mitigated by
Project Change

Yes No

Yes No

Yes
Yes No

i9.

“"Other impacis:

M

IMPACT ON GROWTH AND CHARACTER
OF COMMUNITY OR NEIGHBORHOOQD

Will Proposed Action affect the character of the existing community?

.

fa]NO ]YES

Examples thaf would apply to column 2

The permanent pepulation of the city, town or village in which the
projeci is located is likely to grow by more than 5%.

The municipal budget for capital expenditures or operating
services will increase by more than 5% per year as a result of
this project.

Proposed Action will conflict with officially adopted plans or
goals.

Proposed Acfion will cause a change in the densfty of land use.

Proposed Action will replace or eliminate existing facilities,
structures or areas of historic impertance 1o the community.

Development will create a demand for additiona!l community
services (e.g. schools, police and fire, &tc.)
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Part 3 - EVALUATION OF THE IMPORTANCE OF IMPACTS

Responsibility of Lead Agency

Part 3 must be prepared if one or more impact(s) is considered fo be potentially farge, even if the impact(s) may
he mitigated.

Instructions (If you nead more space, attach additional sheets)
Discuss the following for each impact identified in Column 2 of Part 2:
1. Briefly describe the impact.

2. Describe (if applicable) how the impact could be mitigated or reduced to a small to modsrate impact by
project change(s).

3. Based on the information available, decide if it is reasonable to conclude that this impact Is important.
To answer the guestion of importance, consider:
! The probability of the impact occurring

! The duration of the impact
! lis irreversibility, including permanently lost resources of value

I Whether the impact can or will be confrolled
! The regicnal consequence of the impact
! its potential divergence from local needs and goals

I Whether known chjections o the project relate to this impact.
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LOCAL LAW NO.: EZ\ - 2013

OF

, 2013

15.11 THROUGH C15.17

VATION, CHAPTER 279
TER 296 ENTITLED

R 159 ENTTTLED

A LOCAL LAW RESCINDING CITY CHARTER SECTIO
ENTITLED “BOARD OF PARKS, RECREATION AND
ENTITLED “TREES AND SHRUBS” AND RESCII
“WATERFRONT CONSISTENCY REVIEW” AND

follows:

SECTION 1 - TITLE

This Local Law shall be referred to
(C15.11 through C15.17¢ “Board of Pux
Entitled ‘Trees and Shrubs’ and:Rescinding Ghapter 296 Entitled “Waterfront Consistency

ywhers, and developers by offering faster and more predictable land
als. Streamlining these approvals will also encourage existing uses and
structures to be maintained and upgraded. :

Part of the streamlining process, recommended in the Pace Land Use Law Center
Streamlining Report, includes the consolidation of the Waterfront Advisory Committee (WAC)
and Shade Tree Commission (STC) into a new advisory council, in the form of a Conservation
Advisory Council, which would act as an advocate for the City of Newburgh’s natural resources.
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Under this local law, the WAC and the STC would be integrated into a new Conservation
Advisory Council, which would advocate for Newburgh’s many valuable natural resources
including open spaces, wetlands, coastal areas, and trees. In addition, the proposed CAC will
create an inventory of Newburgh's natural resources, make recommendations to City agencies and
boards on environmental policies and practices, and promote the City’s environmental goals to the
public,

SECTION 3 - AMENDMENT

The City Charter iz _hereby amended to rescind ("_Thart"ef‘.ES‘:@cti‘ons C15.11 through
(15.17 entitled anrd of Parks, Recrmtion and Congetvation and the of Ordinances is

Chapter 159: Conservation Advisory Co

Section 159-1: Title

12-F, the Ne;v York General Municipal Law Waterfront
ct oﬁf the State of New York (Article 42 of the Executive

The preservation an ement of the quality of the natural environment within the City are
of vital importance to the health, welfare and economic well-being of present and future residents
and require action by the City Council. The City recognizes its vulnerabilities to changing weather
patterns and the need to take measures to both mitigate and adapt to them; the City also
acknowledges that green infrastructure tempers warming, sequesters carbon and helps to absorb
storm water. It is recognized that the biologic integrity of the natural environment, on which
residents depend for survival and the natural and functional beauty of our surroundings, which
affect the quality of our life experiences, musteannot be protected witheut the full cooperation and
participation of all the people of the City working in partnership with local, state and federal

2
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officials and with various public and private institutions, agencies and organizations. Recognizing
the effectsinerease—intemperattire—as—a—result of climate change, the preservation, enhancement,
remediation, and utilization of the natural and man-made resources of the-of the City, including
its unique coastal area, must take place in a coordinated and comprehensive manner to ensure a
proper balance between natural resources and the need to accommodate population growth and
economic development. - Accordingly, this section is intended to achieve such a balance,
permitting the beneficial use of natural resources while preventing: loss of living estuarine and
riparian tesources and wildlife; diminution of open space areas oripublic accesses to the
waterfront; erosion of shoreline and stream-banks; impairment cenic beauty; losses due to
flooding, erosion and sedimentation; encroachment on such
would negatively impact its drinking water sources; or permd
systems.

g t-information ‘on the natural
environment among the Planning Board, Zoning Board of: ppeals, City Counsel, City Manager,
Corporation Counsel, City Engineer, Water Department, artment of Public Works, City
Planner, Architectural Review Commission he:Arborist, Code ¢ pliance Bureau, and Building
Inspector. ' ' -

Section 159-3: Definitions

terms shall have the meanings indicated:

ESSMENT FORM (CAF) - The form contained in Appendix A, used by

etermining the consistency of an action with the Local Waterfront

an agency to assist i
Revitalization Progra

CONSISTENT - That the action will fully comply with the LWRP policy standards and

conditions and, whenever practicable, will advance one or more of them.

LOCAL WATERFRONT REVITALIZATION PROGRAM (LWRP) - The local
Waterfront Revitalization Program is both a plan and a program. The term refers to both the
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planning document prepared by the City, as well as the program established to implement the plan
The LWRP contains the Citv's policies and recommendations, consistent with the coustal
management policies of the state, to promote beneficial waterfront development enhanged by or
dependent of the City's waterfront resources and in balance with protection of its natural coastal

Secretary of State pursuant to the Waterfront Revitalization and Coastal Resources Act (Executive
Law Article 42), a-eopy-ofwhich-is on file in the office of the Clerk of the City of Newburgh.

areas appropriate for
§ 239(y), and of the
d according to the

purpose of the Natural Resource Inventory is to-
municipal planning to maintain or enhance the conservet

resources and open areas contained in th
approved by the City Council.

PARK - All public
grounds ownied by the City of Newburgh, County of Orange.

ment;él?*';trees growing in the City's right-of-way, parks

¢ projects that th

SIGNIFICANT ACTIONS - An action that may have a significant adverse impact on the
environment as determined under NYCRR §617.7.

STREET AND RIGHT-OEWAY - The entire width of every public way or right-of-way

when any part thereof is open to the use of the public, as a matter of right, for the purposes of
vehicular or pedestrian traffic.
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TREE - All woody plants having one well-defined stem or a more or less definitely formed
crown and attaining a height of at least 15 feet and a diameter of not less than two inches at
maturity,

WATERFRONT ARFA - That portion of New York State coastal waters and adjacent
shorelands, as defined in Article 42 of the Executive Law, which is located within boundaries of
the City of Newburgh, as shown on the Coastal Area Map on file in the office of the Secretary of
State and as delineated in the City of Newburgh Local Waterfront Revitalization Program.

Section 159-4: Conservation Advisory Council

reafter ktiown as the "Conservation
rvationt Advisory Council is authorized to
the development,

A. A Conversation Advisory Council is created and shall b
Advisory Council of the City of Newburgh." The Con

review materials and make recommendations to ap

priate agencies regardir

 three shall hold office for a term

sand after their appointment. Their successors

d after the expiration of the terms of thcir

needed as authorized

E. The Conservation Advisory Council shall have the power to adopt rules of procedure for the
conduct of all business within its jurisdiction.

F. The members of the Conservation Advisory Council shall serve without compensation, but may

be reimbursed for reasonable and necessary expenses incurred in the performance of their duties
within the appropriations made available therefor.
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G. The Conservation Advisory Council shall advise various City agencies on greening the City’s
infrastructure and matters affecting the preservation, development, and use of the lands listed in
the Natural Resource Inventory and shown on the Open Space Map and natural features and
conditions of such lands in the City insofar as aesthetics, quality, biologic integrity, and other
environmental factors are concerned, including, in the case of human activities and developments,
with regard to any major threats posed to environmental quality, so as to enhance the long-range
value of the environment to the people of the City.

H. The Conservation Advisory Council shall study problems and detersmine identify the needs of
the City of Newburgh in connection with stormwater ma ment, green infrastructure,
sustainability and wartershed protection. The Conservation: ¢ Council will also wrban
forestrv-and—the tree-planting-progeasn—and make recomme dations to the City Council as to
desirable policy, promotion activities, and legislatigh céncerning t rban _forestry tree

maintenance program-and-tree-planting-snd-promoty aetbvities-for-che-munieip:

program of public information
understanding of the nature of
ns. The Conservation Advisory
ng and maintenance of trees

L. The Conservation Advisory Council shall develop and tondu
in the community which shall be designed to foster increg
environmental problems and issues and
Council shall include information regar
within the corporate limits.

ort for their so

e selection, pla

]. The Conservation Advis
and man-made features wit
Open Space Map usinga

private agencies and orgditizations of local, state and national scope whose programs and activities

have an impact on the quality of the environment or who can be of assistance to the Conservation
Advisory Council.

N. The Conservation Advisory Council shall obtain and maintain in an orderly timely fashion

maps, reports, books and other publications to support the necessary research of the Conservation
Advisory Council into local environmental conditions in a space within a municipal building with
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| a desienated phone number, mailbox, email address, access to a photocopy machine, printer, fax
machine, scanner, and a City computer configured with the City's GIS system.

0. The Conservation Advisory Council shall further assist the City in the development of sound
environmental planning and ensure preservation of natural and scenic resources on the local level
throughout the City.and City-owned land as follows:

+City Council, Planning
approval for the use or

(1) Review each proposed application for action b
Board, and Zoning Board of Appeals which se

for-review—In the eve
Revitalization Area;

eriod, the referring body may ‘take final action on the proposed
t such report. Such report shall evaluate the proposed use or

appropriate use or development of the applicable open space and may include
recommendations of preferable alternative uses consistent with open space
conservation. A copy of every report shall be filed with the City Council.

(3) Make available for public inspection at the office of the Conservation

Advisory Council and on the City’s website copies of all such reports of the
Conservation Advisory Council.
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{(4) Nothing herein shall prevent the City Council or other City agency or
department from requesting advice from the Conservation Advisory Council.

P. Working in cooperation with the Planning Board, a designated member of the Conservation i
l Advisory Council shall attend;-when—necessery; Planning Board meetings and provide to the

Planning Board the Conservation Advisory Council's recommendations concerning features, plans

and programs relating to environmental planning. The Conservation Advisory Council shall also

review industrial, commercial, institutional and subdivision proposaks“ for their environmental

impact, and similarly recommend to the City Council appropriate and desirable changes in

existing local laws and ordinances relating to environmental co

laws and ordinances. When appropriate, the CAC shall provids

and agencies in the City of Newburgh.

ion or recommend new local
function to other boards

Q. The Conservation Advisory Council shall adwse and make recom
Superintendent of Public Works,athisrequest; as't

ndations to the

4l of trees, including advice on City
. minimize damage to City_and

(1} The planting of new, pruning and ren
infrastructure to maximize tree survival
community property.

(2) The type and kind of tn ited upon stch municipal streets or parts
: ‘or requested.

recomme
replaced.

) ]m.vlemeﬁ tation and incorporation of a qualified Tree Maintenance Program
tieeting stare-funding requirements.

(6)_Funding and training opportunities for tree maintenance and plantings and
green infrastructure techniques.

R. The Conservation Advisory Council shall hold regular and special meetings at which the
subject of trees and vegetation, urban forestry, and green infrastructure, inasmuch as it relates to
the City of Newburgh, may be discussed by the Commissions, City officials and employees, and all
others interested in suchthe-tree-programs.
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S. The Conservation Advisory Council may advise the Superintendent of Public Works, the

Engincering Department, and the Water Department, as to stormwater management relating to
green infrastructure.

T. The Conservation Advisory Council may act as an Interested Agency, representative of the
City's environmental concerns, by commenting on actions outside of the City, that may impact the
City’s drinking water resources, that are subject to SEQRA review. Nome of such action shall be
referred to the Conservation Advisory Council.

er, the City Council and the
pitks, playgrounds, recreation

U. The Conservation Advisory Council shall advise the City Mat
Recreation Department with respect to the maintenance of:
fields, swimming pools and other recreational facilities.

and actions and

V. The Conservation Advisory Council shall keep acctirate records of its mee
shall file an annual report with the City Council:on ¢
each and every vear. Once approved by the City Coune
the state commissioner of environmental conservation,

Section 159-5: Waterfront Consistency Review La

Section 159-5.1 Title.

This section will be‘kriown as "Sec on 1595 of 'the Code of Ordinances" and shall be entitled

consider the policies® ‘purposes contained in the Local Waterfront Revitalization Program
when reviewing applications for actions or direct agency actions located in the coastal area; and to

assure that such actions and direct actions are consistent with the said policies and purposes.

C. Tt is the intention of the City of Newburgh that the preservation, enhancement, and utilization
of the natural and man-made resources of the unique coastal area of the City take place in a
coordinated and comprehensive manner to ensure a proper balance between natural resources and
the need to accommodate population growth and economic development. Accordingly, this
section is intended to achieve such a balance, permitting the beneficial use of coastal resources

9
Drafi dated Aurust 2. 2013




while preventing: loss of living estuarine resources and wildlife; diminution of open space areas or
public accesses to the waterfront; erosion of shoreline; impairment of scenic beauty; losses due to
flooding, erosion and sedimentation; or permanent adverse changes to ecological systems.

D. The substantive provisions of this section shall only apply while there is in existence a City
Local Waterfront Revitalization Program which has been adopted in accordance with Article 42 of

the Executive Law of the State of New York.

Section 1595.3 Revieﬁv of actions.

A. Whenever a proposed action is located in the City's wat,
approving, funding, or undertaking the action, make a dete
LWRP policy standards and conditions set forth in Subs
are reviewing the same proposed action in the City'sm aterfront area, the Planni :
designated to perform the coastal consistency determination. In th case that the ]. nning Board
is not a reviewing agency, the Zoning Board of App i
consistency determination.

an agency shall, prior to
t is consistent with the

poss1b1e in the agency's formulatlon of a direc -é, on to be locate

hall prep e a coastal assessment form

on, Advisory Coun
event that th nservation Advisory Council recommendatlon is not forthcoming w1th1n 30 days
following refestal, of the application, the agency responsible for the LWRP consistency

determination sh ecision without the benefit of the Conservation Advisory Council
recommendation.z

D. After referral from an agency, the Conservation Advisory Council shall consider whether the
proposed action is consistent with the LWRP policy standards and conditions set forth in
Subsection G herein. The Conservation Advisory Council may request an applicant submit all

completed applications, CAFs and any other information deemed to be necessary to its consistency
recommendations.

10
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E. Recommendation.

(1) The Conservation Advisory Council shall render its written recommendation
to the agency within 30 days following referral of the CAF from the agency,
unless extended by mutual agreement of the Conservation Advisory Council and
the applicant or, in the case of direct action, the agency. The recommendation
shall indicate whether, in the opinion of the Conservation Advisory Council, the
proposed action is consistent with or inconsistent with one or more of the
LWRP policy standards or conditions and shall
for its opinion.

orate, in writing, the basis

(3) In the event that the Conservation /
forthcoming within t
decision without the
recommendation.

specified time,

consistency,
carried ou

business hours.

ch undertake direct actions shall consult with Section IV of the
LWRP in making thel

isistency determination. The action shall be consistent with the policy:

] (1) To restore and revitalize deteriorated and underutilized waterfront areas

(Policies 1, 1A, 1B, 1C, 1D and 1E).

(2) To tetain and promote commercial and recreational water-dependent uses
(Policy 2).

‘ 11
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(3) To strengthen economic base of smaller harbor areas by encouraging
traditional uses and activities. (Policies 4 and 4A).

(4) To ensure that development occurs where adequate public infrastructure is
available to reduce health and pollution hazards (Policy 5).

(5) To streamline development permit procedures (Policy 6).

and recreational fishing opportunities {

(8) To minimize flooding and.-.fé::“:'
carefully selected longterm structural
structures (Policies 11, 11A, 12, 13, 14,

vent ice management practices which could damage significant fish
and wildlife and their habitat (Policy 28).

(15) To protect surface water and groundwaters from direct and indirect
discharge of pollutants and from overuse (Policies 30, 31, 33, 34, 35, 36, 36A, 37
and 38).

(16) To perform dredging and dredge spoil in a manner protective of natural
resources (Policies 15 and 35).

12
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(17) To handle and dispose of solid and hazardous wastes and effluents in a
manner which will not adversely affect the environment nor expand existing

landfills (Policies 39 and 39A).
(18) To protect air quality {Policies 41, 42 and 43).
(19) To protect freshwater wetlands (Policy 44).

H. Inconsistency; findings.

(1) If the agency determines that the action wk ot.be consistent with one or
more of the LWRP policy standards and " s, such action shall not be
undertaken unless the agency makes a twritten finding:
proposed action that:

(a) No reasonable alternatives ex
undertaken in a manner which will

(b) The action would by
adverse effects on such LWRP '

shall maintai

determination, irgluding any récommendations received from the Conservation Advisory Council.

Such files shall b
Section 159-5.4 Enforcement.

The City Building Inspector shall be responsible for enforcing this Section. No work or activity on
a project in the waterfront area which is subject to review under this section shall be commenced
or undertaken until the Building Inspector has been presented with a written determination from
an agency that the action is consistent with the City's LWRP policy standards and conditions. In
the event that an activity is not being performed in accordance with this section or any conditions
imposed hereunder, the Building Inspector shall issue a stopwork order, and all work shall

13
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immediately cease. No further work or activity shall be undertaken on the project so long as a
stop-work order is in effect.

Section 159-5.5. Penalties for offenses.

A. A person or entity who violates any of the provisions of or who fails to comply with any
conditions imposed by this section shall have committed a violation, punishable by a fine net
exceeding—of $500 for a conviction of a first offense and punishable:by.a fine of $1,000 for a
conviction of a second or subsequent offense. For the purpose o :'nfernng jurisdiction upon
courts and judicial officers, each week of continuing violation sh stitute a separate additional
violation.

. The Corporation Counsel is authorized and dlrected to “institute any__and all actions and
ptoceedmgs necessary to enforce this section. Any civil penalty shall be in addltlon to and not in
lieu of any criminal prosecution and penalty. R

Section 159-6: Tree Protection

Section 159-6.1. Planting of trees.

blic Works after consulting with the Police
that such a plantmg will not create a trafflc

; aippearance of the street, park or public area and
lanting meets the goals and objectives of the City with regard
biectives. The Conservation Advisory Council may also
Hhich may provide information relating to the planting of

the tree.

) Trees planted within the limits of any public street, park or public area shall
¢ of the species and quality approved by the Conservation Advisory Council
1 “be planted at least 30 feet apart unless otherwise authorized by the
Superintendent in consultation with the Conservation Advisory Council and
Arborist. Each tree planted shall measure not less than 2-1/2 inches nursery
caliper.

(2) Should any tree, shrub or plant planted within the limits of any public street,
park or public area, in the opinion of the Superintendent of Public Works, after
consultation with the Police Department, the Arborist and the Conservation
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Advisory Council, at any time constitute a traffic hazard, interfere with the use of
such street, park or public area by the public or detract from the beauty and
appearance of the street, park or public area or the surrounding area, such tree,
shrub or plant will be pruned or removed as necessary.

Section 159-6.2. Authority of Superintendent of Public Works.

The general care, pruning and maintenance of all trees and shrubs planted.within the limits of any
public street or public place shall be vested in the Superintendent 0f>5 blic Works.

Section 159-6.3. Permit for treating public trees.

proved by the Sﬁperintendent of
riodical removal of small branches to

allow the free passage of wires, but aﬁ
Superintendent of Public Works and, w
incurred by the City in repairing the same wil

‘to standard, any expense
utility responsible.

No person not duly‘aut
poster or other fixture on
area or damag

t or other injutious chemicals upon any public highway or place -
such a way as to injure any tree planted or growing thereon.

animal shall be permitted to stand in any public street, park or public area
a m Aner ot position that it may cut, deface or mutilate any tree or shrub

within the C
B. No horse or
within the City in
standing thereon.
C. In the erection or

ir of any building or structure, the owner thereof shall place such guards
around all nearby trees standing in any public street, park or public area to effectually prevent
injury thereto._To the extent possible, the guards shall be placed at 3 minfum standard for 1.0 foot
radius for each diameter inch of tree,

Section 159-6.6. Use of spurs, insulated wires and guy wires.
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A. Any person, including public utilitics, their agents, servants and employees, is prohibited from
climbing trees with the aid of spurs.

B. Any wires of the public utilities passing among the branches of City trees shall be properly
insulated so as to prevent damage to said trees.

C. No person shall, without the written permission of the Superintendent of Public Works, attach
any electrical or other wire, insulators or any device for the holding of an electric or other wire to

any tree growing or planted upon any public street, park or public area, nor shall the approved
attachments be attached to the tree in such a manner as to girdle or resgtict growth.

i of the electric current through the

¢ trees or shrubs growing on suc,h
public street, park or public area. The wo

of electricity through it shall be completed
said Superintendent making such request.

ailanthus and popl :
park or public place.

Section 159-6.10. Permit for removal of trees.

A. No person shall remove a tree greater than cight inches in diameter, measured 54 inches from

the base of said tree, in an historic district, without first having a tree removal permit approved by
the Superintendent of Public Works.
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B. The Supetintendent of Public Works is authorized and empowered to obtain the assistances
when-necessary; of the Arborist or other persons professionally trainedespectally-qualitied-by

Section 159-6.11. Removal of branches overhanging public areas.

Where privately owned trees encroach upon any public street, park or public area, the
onally or by mail, upon

to comply with such notice, the City may abate such conditi
property for the costs of such abatement, together with an ac
the procedures set forth in Chapter 226 of the City Code. ..

nd assess a lien against the
iive fee of 15%, pursuant to

. Section 159-6.12. Removal of dead trees.

Public Works or Building Inspector may.se
property a written notice to remove the : to comply with such notice,
serty for the costs of such

d may not be removed unless the Superintendent of Public Works,
srmines, because of their condition, they are a danger to persons or
ased and cannot be saved.

as advised by the:Atborist, de
property or that they are di

Section 159-6.14. Penalties for offenses.

A. Whenever any tree or trees are removed, cut down, damaged or destroyed in violation of this
chapter, the removal, cutting, damaging or destroying of each and every tree shall be construed as a
separate and independent offense. Any person, firm or corporation violating any of the provisions
of this chapter will be required to replace in kind each and every tree removed, cut down or
destroyed. If the tree was so large and so mature that it cannot be replaced, the Superintendent of
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Public Works may require the planting of multiple trees. If multiple trees cannot be planted on the
site of the violation, other available planting spaces on public property will be used to
accommodate the balance of the penalty. No certificate of occupancy shall be issued for any new
construction on property on which occurred any violation of this chapter unless and until the
provisions of this subsection have been complied with.

B. In addition to any other penalty, any person, firm ot corporation or the individual hired by
such person, firm or corporation violating any provision of this cligpter shall be subject to
prosecution as a violation and, upon conviction, shall subject the atot to penalties prescribed
by § 1-12 of the City Code of Ordinances or shall be subject to penalty of $500, collectable
by the City in a civil action, and shall be subject by an action;i f competent jurisdiction

penalties are also provided for, sought or imposed for suc

orporation engaged in“t
“iristhe violatio
the status of a permittee under this chapter for a re sonab
compliance, in the discretion of the Superintendent of Pu
Manager.

n of this chaptersmay be denied
od of time to: ensure future

Section 159-6.15. Enforcement.
The Superintendent of Public Works and

shall enforce this Section.

dinget g oL ol £
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' This seetionlocal Law shall take effect on October 1, 20134
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ORDINANCENO. \O 2013
OF

, 2013

PLED “ZONING”

AN ORDINANCE TO AMEND CHAPTER 300 EN
AND TO AMEND CHAPTER 234, ENTITLED “I:

e City Code, and the Codes Compliance
ector, and of the Planning Board, and Zoning Board of
He HlStOI‘lC District w1th the de51gn st"mdatds and w1th

Section 300-20. Uses in W-1 and W-2 Districts.

A. Incentive zoning; reduction in building coverage. The maximum building coverage of any use
that abuts the Hudson River may be increased by 15% if said use provides some type of public
access, such as but not limited to a marina whose boat slips are available for public rental, a public
park or plaza area or an appropriate improved walkway having a width of at least 12 feet along the

Underlining denotes additions
Serikethrough denotes deletions




entire frontage of the subject property on the water in order to permit public pedestrian access.
The access plans shall be approved by the Planning Board with advice from the Conservation
Advisory Council WaterfrontAdvisery-Committee, and the access shall be available for public use
under a mutually agreeable arrangement between the City and the property owner. The agreement
between the City and the property owner will define where responsibility for insurance for that
portion of the property over which an easement is granted for public use will be. Public access
shall be dedicated in the form of a nonextinguishable public easement or. othet form of ownership
satisfactory to the City Council. =

B. Incentive zoning; reduction in offstreet parking req

The offstreet parking
-2 Zoning Districts may

marina whose boat slips are available for public rent:
improved walkway having a width of at least 124
property on the water in order to permit public pedestrlan agcess. The access plans shall be
approved by the Planning Board with advice from the Conservation Advisory Council Waterfront

AdwisoryCommittee, and the access shall be available for public use under a mutually agreeable
arrangement between the City and the p S

property owner will define where responsib
which an easement is granted for public use will be
a nonextinguishable public easement or other"?fform

C. Public access requiretr
also referred to as "w
W-2 Zoning Districts.

¢ the entire frontage of the property on said waterways in
it pedestrian access. The access plans shall be approved by the
d after review by the Conservation Advisory Council Waterfront
mittee pursuant to Chapter 159-5 of the Code of Ordinances, and
all be dedicated for public use and maintained in the same manner
as provided in the Charter of the City for dedication and maintenance of public
streets or sidewalks.

20 feet in ;
order to per
lanning Bo

Section 300-32. Uses and development.

B. Architectural Review Commission and Planning Board visual site plan standards and
procedures.

Underlining denotes additions
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(1) Visual plan submission.

(a) When the Building Inspector receives an application to permit the erection
of a building or structure, exterior reconstruction, restoration, alteration,
demolition or permanent improvement in the View Preservation District
which will impact a defined view plane, the Building Inspector shall require
the applicant to submit a visual environmental assessment form (VEAF) and
plan elevation in accordance with the requirem ents- of this chapter. The
application, together with the VEAF and plan elevation, shall be referred to
the Architectural Review Commission in 1  properties within the City

The

standards. Architectural Review

Review Commission or Planning Board and—the
ittee shall, where appropriate, utilize the following

Archltecmral Review Commission or Planning Board and—the
ittee-shall, where appropriate, utilize the following
scale considerations:

(d) The Architectural Review Commission or Planning Board amd—the
Waterfront-Advisers-Cemmitteeshall, where appropriate, utilize the following

landscaping considerations:

Underlining denotes additions

Strikethreugh denotes deletions



Section 300-35. Special uses.

A. Power. The Planning Board shall have the power to hear and decide on applications to permit
the proper integration into the community of uses which may be suitable only in specific locations
in a zone or only if such uses are designed and laid out on the site in a particular manner,

provided that this chapter otherwise permits such uses subject to the validation of the Planning
Board.

B. Conditions to be fulfilled. In applying for a special aise permit, sthe applicant need not
demonstrate hardship, since the basis for the action is general benefit to-the City as a whole. In
granting a special use permit, the Planning Board, with due regard o the natitte and condition of
all adjacent structures and uses, the zone within wh ch the same is located, theMaster Plan, the
Local Waterfront Revitalization Program (LWRP) an ; Vi
all of the following general conditions to be fulfilled:

urban renewal';':ﬁEéiiié, shall find

(5) Consistency with p;

anning Board shall be exercised in accordance with the procedures
ollowing additional procedures:
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1. Waterfront Consistency Review. Whenever a request for a special use_permit
involves a use to be located within the Citv's waterfront districts; the Planning

the Conservatlon Advisory Council recomméndation is not forthcomm,q within 30

g Board shall make its_decision

£ gl (2 £ 4l H ) E P
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1. Waterfront Consistency Review. Whenever a request for appeal or application

for variance involves the City's waterfront area; the Zoning Board of Appeals shall
determine the consistency of the prono‘sed action as set forth in Chapter 159-5 of
the Code of the City of Newburgh, known as the "City of Newburgh Waterfront

Undetlining denotes additions
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Section 3:

2013 of

Consistencv Review Law." %eﬁ—f}&e—feﬂﬁesﬁ‘d—&ﬁﬁeﬁl—ﬁﬂﬂﬁheﬂfﬁeﬂ_fe%
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is-determifred—to-have—a- pesitive—declaration—of sionifieanceafter SHORA-review;
«The Zoning Board of Appeals shall refer a copy of a completed coastal assessment
form (CAF) and other appropriate application materials to the Conservation
Advisory Council within 10 days of its submission and, prior to making its
determination, shall consider the recommendation of the Conservation Advisory
Council with reference to the consistency of the proposed.action. In the event that
the Conservation Advisory Council recommendation iginiot forthcoming within 30
davs following referral of the CAF, the Plannin ard shall make its decision
without the benefit of the Conservation Adviso ¢cil recommendation.

This ordinance shall take effect immedi '"tely upon the adoption of Local Law No. -
, 2013,

Underlining denotes additions
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RESOLUTION NO.:mj ﬁQ_,_f_é___ - 2013
OF

AUGUST 19, 2013

A RESOLUTION AUTHORIZING THE
EXTENSION OF TIME TO CLOSE TITLE ON THE PROPERTY
LOCATED AT 34 CARTER STREET (SECTION 22, BLOCK 2, LOT 26}
SOLD AT PRIVATE SALE TO STACEY BURKS

WHEREAS, the Council of the City of Newburgh, New York, by Resolution No. 16-2013
of January 14, 2013, authorized the sale of 34 Carter Street (Section 22, Block 2, Lot 26) to Stacey
Burks; and

WHEREAS, Mr. Burks resides at said premises; and

WHZEREAS, the Council of the City of Newburgh, New York, by Resolution No. 80-2013
of April 8, 2013, authorized an extension of time to close until June 13, 2013; and

WHEREAS, Mr. Burks is now requesting an additional of time to close due to unforeseen
circumstances in obtaining the necessary funds for the purchase price; and

WHEREAS, this Council has determined that granting the requested extension would be
in the best interests of the City of Newburgh and the future homeowner;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
Yotk that an extension of time to close title for the property located at 34 Carter Street is hereby
authorized and that the closing shall take place on or before October 19, 2013, that date being
sixty (60) days from the date of this Resolution.




RESOLUTION NO.:A‘_\QQ _-2013
OF

AUGUST 19, 2013

- ARESOLUTION AUTHORIZING THE CITY MANAGER
TO ENTER INTO AN AGREEMENT WITH A LICENSED APPRAISER
FOR PROFESSIONAL APPRAISAL SERVICES IN CONNECTION WITH
THE SALE OF CITY-OWNED PROPERTIES

WHEREAS, the City of Newburgh has acquired title to several parcels of real property;
and

WHEREAS, pursuant the City Charter and New York State law, the City may sell real
property-acquired but not required for public use; and

WHEREAS, it is in the best interests of the City to obtain the best purchase price in the
sale of such real property; and

WHEREAS, to obtain the best purchase price for the sale of City-owned real property, it
is necessary and appropriate to retain licensed appraiser;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the Interim City Manager be and he is hereby authorized to enter into an
agreement with such terms and conditions as Corporation Counsel may require as necessary and
appropriate under law, same as being in the best interests of the City of Newburgh with a
licensed appraiser to prepare appraisals of City-owned real property.



RESOLUTION NO.: L0 - 2013
OF

AUGUST 15, 2013

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER
'TO ENTER INTO AN AGREEMENT WITH
THE RESEARCH FOUNDATION FOR THE STATE UNIVERSITY OF NEW YORK
TO DEVELOP AN INTERACTIVE WEBSITE SHOWING A MAP OF ABANDONED
PROPERTIES IN THE CITY OF NEWBURGH

WHEREAS, the City of Newburgh wishes to enter into an agreement with The Research
Foundation for the State University of New York acting on behalf of the State University of New
York College at New Paltz and their Center for Research, Regional Education and Qutreach
(CRREOQ) for the development of an interactive website showing a map of abandoned properties
in the City of Newburgh; and

WHEREAS, the Project Manager at SUNY New Paltz will direct student resources and
utilize his own expertise and skills to carry out a Project as described in Schedule A of the annexed
Agreement; and

WHEREAS, the term of this Agreement shall expire on October 31, 2013 unless extended
and the total cost for the project is $11,804.00 and will be funded through the Smart Growth
Grant awarded to Orange County; and

WHEREAS, the City of Newburgh and the County of Orange have determined it is
necessary to develop this data to complete the requirements of the Smart Growth Project; and

WHEREAS, this Council has reviewed the annexed agreement and has determined that it
is in the best interests of the City of Newburgh to enter into such agreement;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the Interim City Manager be and he is hereby authorized to enter into the attached
Agreement with the Research Foundation for the State University of New York for the

development of an interactive website showing a map of abandoned properties in the City of
Newburgh.



AGREEMENT BETWEEN
THE RESEARCH FOUNDATION FOR THE STATE UNIVERSITY OF NEW YORK
AND
CITY OF NEWBURGH

This Agreement [“Agreement”] made by and between THE RESEARCH FOUNDATION FOR THE
STATE UNIVERSITY OF NEW YORK, a nonprofit, educational corporation organized and existing
under the laws of the State of New York with its principal offices located at 35 State Street, Albany, New
York 12207-2826, hereinafter referred to as “Foundation,” acting on behalf of the State University of
New York College at New Paltz and their Center for Research, Regional Education and Outreach
(CRREOQ), and the CITY OF NEWBURGH, with its principal offices located at 83 Broadway,
Newburgh, NY, 12550, hereinafter referred to as “Commission”.

WITNESSETH:

WHEREAS, Foundation agrees to use its best efforts to develop an interactive website showing a mhp
of abandoned properties in the city of Newburgh, herein referred to as the “Project”, as described in
the Scope Work attached hereto as Exhibit A and made an integral part of this Agreement.

The Project Manager at SUNY New Paltz will be Joshua Simons, who will direct student resources and
utilize his own expertise and skills to carry out a Project in accordance with the schedule set forth in
Exhibit A.

James Slaughter, Interim City Manager, will serve as the primary contact for the Commission.

The term of this Agreement shall be from July 1, 2013 to October 31, 2013 unless extended or
terminated as provided hereunder.

This Agreement may be terminated by either party, with or without cause by giving thirty (30) days
written notice to the other party. The thirty (30) days written notice period shall commence on the date
contained within the written notice to the affected party.

Both parties agree, to the fullest extent permitted by law, to indemnify, hold harmless and defend the
indemnified parties and its directors, officers, employees, consultants, agents and representatives against
all claims, including claims of third parties, causes of action, damages, losses or expenses, including
without limitation attorneys’ fees, arising out of or resulting from this Agreement or any action arising
hereunder; provided, the indemnified party’s actions are not based upon negligence or willful misconduct.

Total funding for the project will be $11,804. Payments will be made by the Commission to the
Foundation upon submission of invoices according to the following schedule:

Payment #1:  $3,935 upon execution of this agreement
Payment #2:  $3,935 due on August 31, 2013
Payment #3:  $3,934 due on Qctober 31, 2013

All payments shall be made payable to The Research Foundation for the State University of New York
(Tax ID#: 14-1368361) and forwarded to 35 State Street, Albany, NY 12207, Attn: Cash Receipts —
SUNY New Paltz.
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Signed

James Slaughter
Interim City Manager
City of Newburgh

Signed

Justine Gordon
Associate Director, Grants and Contracts Administration
Research Foundation for the State University of New York

Date

Date
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EXHIBIT A

Scope of Work
City of Newburgh Integrated Data Map:

The Website: The City of Newburgh seeks to collect data from various sources on the vacant properties
within its boundaries, evaluate this data and make it more accessible for policy development and
implementation. Currently information is compiled in excel spreadsheets.

Using these spreadsheets, the Center for Research, Regional Education and Outreach at SUNY New Paltz
will create a searchable online database and an interactive map. Queries of this data base will be possible

based on each property’s section, block and lot number (SBL), street address, or any other attribute field.

The resulting web application will be hosted on a web site created for the City of Newburgh; it will use a

Google Maps interface embedded in a Joomla content management system.

The individual parcels will also be selectable on the interactive map, which will display a summary of
information for the property, and a link to an individual page which will contain all of the data collected
for that property. The properties on the map will be displayed as toggle-able overlays. Depending on the
preference of the City, the individual selectable layers may be separated in a number of ways, for example
by ownership and manner in which the property is identified as vacant, or by street or neighborhood.
These layers may be displayed simultaneously, and in any combination. The map will also include a
layer which displays public transportation routes, a layer that displays parks and open spaces, a layer
designating historic districts, and a layer identifying the Waterfront Redevelopment Program boundary.
Ideally property data will be imported into a Google Fusion Table, allowing for the map itself to be
searchable. Barring that, the search function will be indexed to the data on the individual pages for each

property.

Number of Properties: The data collected by the City includes information on some 748 properties. All
‘of these properties will be included on the map, and have an associated page on the site to display the
data.

Zoning Changes: In anticipation of zoning changes in the Spring of 2014, CRREO will update the zoning
field for the included properties when the changes go into effect.

Presentations: CRREO will present and demonstrate the capabilities of the web site at a community
launch in October 2013, and at a regional conference on December 6®, 2013,

CRREO will complete the web site by 9-30-2013 for a cost of $11,804.
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RESOLUTION NO.: H Q(g - 2013

OF

AUGUST 19, 2013

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO APPLY FOR AND TO ACCEPT IF AWARDED A GRANT IN AN AMOUNT
NOT TO EXCEED TWO MILLION DOLLARS
FROM THE DEPARTMENT OF HOMELAND SECURITY UNDER THE
STAFFING FOR ADEQUATE FIRE AND EMERGENCY RESPONSE PROGRAM
(“SAFER”) TO PROVIDE FUNDING TO HIRE FIFTEEN (15) FIREFIGHTERS
IN THE CITY OF NEWBURGH FIRE DEPARTMENT
WITH NO CITY MATCH REQUIRED

WIEREAS, the City of Newburgh Fire Department has expressed an interest in
applying for funds available from the Department of Homeland Security under the Staffing
for Adequate Fire and Emergency Response (“SAFER”) Program; and

WHEREAS, the Fire Depaftment has proposed an application for said grant in an
amount not to exceed Two Million ($2,000,000.00) Dollars; and

WHEREAS, said grant does not require any funding match by the City of
Newburgh; and

WHEREAS, said grant, if awarded, will support the well'being and safety of our
community and enhance community protection from fire; and

WHEREAS, if awarded, such funding will be used to hire fifteen (15) firefighters
within the City of Newburgh Fire Department for two years; and

WHEREAS, it is deemed to be in the best interests of the City of Newburgh and
its citizens to apply for and accept such grant if awarded;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be and he is hereby authorized to execute
such documents and to take any necessary and appropriate actions to apply for and to
accept if awarded a grant in an amount not to exceed Two Million {$2,000,000.00) Dollars
from the Department of Homeland Security under the Staffing for Adequate Fire and
Emergency Response (“SAFER”) Program to provide funding to hire fifteen (15)
firefighters in the City of Newburgh Fire Department with no City match required.



RESOLUTION NO.: i (o ﬂ - 2013

OF

AUGUST 19, 2013

A RESOLUTION AUTHORIZING THE CITY OF NEWBURGH FIRE DEPARTMENT
TO BECOME A PARTICIPATING AGENCY IN THE
NEW YORK TASK FORCE - 2 SEARCH AND RESCUE TEAM
(UTSAR TEAM)

WHEREAS, the City of Newburgh recognizes the need to prepare for natural and man-
made disasters and recognizes the need for trained technical rescue specialists; and

WHEREAS, the New York State Department of State Office of Fire Prevention and
Control provides the coordination, funding, training and administrative support for New York

Task Force-2 Search and Rescue Team (UTSAR Team); and

WHEREAS, the UTSAR Team is an urban search and rescue team formed, pursuant to
General Municipal Law § 209-bb, to provide qualified rescue specialists and specialized rescue
equipment readily available for rapid assembly and deployment to the scene of an emergency; and

WHEREAS, the UTSAR Team members have received specialized training and equipment
to respond to specialized technical rescue situations; and

WHEREAS, the City of Newburgh desires to continue its membership on the UTSAR
Team and supports the participation of its employees in the training and deployment of the
UTSAR Team;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that employees of the City of Newburgh Fire Department are authorized to act on behalf of
the City of Newburgh by participating as members of the UTSAR Team and to complete and
maintain the necessary training and deployment of the UTSAR Team under the coordination of
the New York State Department of State Office of Fire Prevention and Control; and

BE I'T FURTHER RESOLVED, that, in accordance with the applicable provisions of
General Municipal Law § 209bb, the City of Newburgh agrees to provide defense and
indemnification coverage pursuant to Public Officers Law §18 and/or other defense and
indemnification coverage provided by the City of Newburgh and workers compensation coverage
pursuant to applicable provisions of the Workers Compensation Law employees while
- participating on the UTSAR Team.




RESOLUTION NO.: _ ‘ E_Q__.ZOIB
OF

AUGUST 19, 2013

A RESOLUTION AMENDING RESOLUTION NO. 1352013 OF JULY 15, 2013
WHICH AUTHORIZED THE INTERIM CITY MANAGER
TO EXECUTE VENDOR SERVICE AGREEMENTS WITH
VARIOUS SERVICE PROVIDERS IN CONNECTION
WITH THE CLOSEOUT OF THE TWENTY FIRST CENTURY GRANT PROGRAM

WHEREAS, by Resolution No.: 135-2013 of July 15, 2013, the City Council authorized
the Interim City Manager to execute Vendor Service Agreements with MTD Consultants and
Eric Buxton for an amount not to exceed $8,000.00 for the closeout of the Twenty First Century
Grant Program; and

WHEREAS, it has been brought to our attention that there will be additicnal services
which will be provided by Eric Buxton in the amount of $1,000.00 and the annexed Vendor
Services Agreement has been amended to reflect the contract amount of $5,000.00 as the
amount previously awarded was $4,000.00; and

WHEREAS, the Council has reviewed the attached Amended Agreement and has
determined that it is in the best interest of the City of Newburgh and its residents expend such
funds to close out said grant program;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the Interim City Manager be and he is hereby authorized to execute the
Amended Vendor Service Agreement with Eric Buxton at a cost not to exceed $5,000.00 in
connection with the closeout of the Twenty First Century Grant Program.




AGREEMENT FOR VENDOR SERVICES

THIS AGREEMENT is entered into as of this __day of ., 2013,

by and between the CITY OF NEWBURGH, a municipal corporation chartered under
the authority of the State of New York, hereinafter referred to as the “CITY,” with
principal offices at 83 Broadway, City Hall, Newburgh, New York 12550; and Eric
Buxton, a firm with principal offices at PO Box 1931, Newburgh, NY 12550, hereinafter

referred to as “VENDOR.”

ARTICLE 1. SCOPE OF WORK

VENDOR agrees to perform the SERVICES
and/or supply the pgoods identified in
Schedule A, (the “SERVICES™ which is
attached to, and is past of this Agreement.
VENDOR agrees to perform the SERVICES
and/or supply the goods in accordance with
the terms and conditions of this Agreement.
It is specifically agreed that the CITY will not
compensate VENDOR for any SERVICES
and/or goods provided outside those
specifically identified in Schedule A, without
prior authorization, evidenced only by a
written Change Order or Addendum to this
Agreement executed by the City Manager of
the CITY after consaoltation with the City
Department Head responsible for the
oversight of this Agreement (hereinafter
“Department Head”}.

Any and all reports, documents, charts,
graphs, maps, designs, images, photographs,
computer programs and software, artwork,
creative works, compositions, and the rights
to employ, publish, disseminate, amend or
otherwise use same, and/or any other
intellectual property to be provided by
VENDOR to CITY under the terms of this
Agreement shall become the property of the
CITY, unless otherwise provided for by the
patties. As such, CITY, in its sole discretion,
shall have the right to use, copy, disseminate
and otherwise employ or dispose of such
material in any manner as it may decide with
no duty of compensation or Hahility
therefore to VENDOR or to third parties.
VENDOR  shall have the affirmative
obligation to notify CITY in a timely fashion
of any and all Hmitations, restrictions or
proprietary rights to such intellectual

property and/or materials which may be
applicable which would have the effect of
restricting or limiting the exercise of the
CITY’s rights regarding same. VENDOR
agrees to defend, indemnify and hold
harmless the CITY for failing to notify CITY

of same,
ARTICLE 2. TERM OF AGREEMENT

VENDOR agrees to perform the SERVICES
and/or supply goods beginning July 1, 2013,
and ending September 30, 2013,

ARTICLE 3. COMPENSATION

Tor satisfactory performance of the
SERVICES and/or receipt of conforming
goods or, as such SERVICES or goods may
be modified by mutual written agreement,
the CITY agrees to compensate VENDOR in
accordance with the fees and expenses as
stated in Schedule B, which is attached to
and is part of this Agreement. VENDOR
SHALL submit to the CITY a monthly
itemized invoice for SERVICES rendered
during the prior month, or as otherwise set
forth in Schedule B, and prepared in such
form and supported by such documents as
the CITY may reasonably require. The CITY
will pay the proper amounts due VENDOR
within sixty (60} days after receipt of a CITY
Claimant’s Certification form, and if the
Claimant’s Certification. form. is
objectionable, will notify VENDOR, in
writing, of the CITY'S reasons for objecting
to all or any portion of the invoice submitted
by VENDOR.



A notto-exceed cost of $5,000.00 has heen
established for the scope of SERVICES
and/or the supply of poods rendered by
VENDOR. Costs in excess of such notto-
exceed cost, if any, may not be incurred
without prior written authorization of the
City Manager of the CITY, evidenced only by
a written Change Order or Addendum to
this Agreement, after consultation with the
Department Head. It is specifically agreed o
by VENDOR that the CITY will not be
responsible for any additional cost or costs in
excess of the above noted notto-exceed cost if

the CITY'S authorization by the City

Manager is not given In writing prior to the
performance of the SERVICES giving rise to
such excess or additional costs.

Any bills or invoices sent by VENDOR o the
CITY more than one (1) vear after services
which are the subject of such billing have
been rendered shall not be paid by the CITY
and the CITY shall have no liability therefor,

ARTICLE 4. EXECUTORY CLAUSE

The CITY shall have no liability under rhis
Apreement to VENDOR or to anyone else
beyond funds appropriated and available for
this Agreement.

ARTICLE 5. PROCUREMENT OF
AGREEMENT

VENDOR represents and warrants that no
person or selling agency has been employed
or retained by VENDOR to solicit or secure
this Agreement upon an agreement o Upon
an  understanding for a commission,
percentage, a brokerage fee, contingent fee or
any other compensation. VENDOR further
represents and warrants that no payment, gift
or thing of value has been made, given or
promised to obtain this or any other
agreement between the parties. VENDOR
makes such representations and warranties to
induce the CITY to enter ioto this
Agreemnent and the CITY relies upon such
representations and warranties in  the
execution hereof.

For a breach or wviclation of such
representations or warranties, the CITY shall
bave the right to anmul this Agreement
without Hability, entitliog the CITY to
recover all monies paid hereunder and
VENDOR  shall not make claim or be
entitled to recover, any sum or sums
otherwise due under this Agreement. This
remedy, if effected, shall not constitute the
sole remedy afforded the CITY for such
falsity or breach, nor shall it constitute a
waiver of the CITY’S right to claim damages
or otherwizse refuse payment or to take any
other action provided for by law or pursvant
to this Agreement.

ARTICLE 6. CONFLICT OF INTEREST

VENDOR  represents and warrants  that
neither it nor any of its directors, officers,
members, partners or employees, have any
interest nor shall they acquire any interest,
directly or indirectly which would or may
conflict in any manner or degree with the
performance or rendering of the SERVICES
herein  provided. VENDOR  further
represents  and  wamrants that in  the
performance of this Agreement, no person
having such interest or possible interest shall
be employed by it and that no elected official
or other officer or employee of the CITY, nor
any person whose salary is payable, in whole
or in part, by the CITY, or any corporation,
partnership or association in which such
official, officer or employee is directly or
indirectly interested shall have any such
interest, direct or indirect, in this Agreement
or in the proceeds thereof, unless such
person submits a letter disclosing such an
interest, or the appearance oF potential of
same, to the City Manager and a copy to the
Corpomation Counsel of the CITY in
advance of the negotiation and execution of
this Agreement.

For failure to submit such letter of disclosure,
or for a breach or violation of such
representations or warranties, the CITY shall
have the right to anoul this Agreement
without liability, entitling the CITY to
recover all monies paid hereunder and
VENDOR shall not make claim for, or be

entitled to recover, any sum or sums




otherwise due under this Agreement. This
remedy, if elected, shall not comstitute the
sole temedy afforded the CITY for such
falsity or breach, nor shall it constituie a
waiver of the CITY'S right to claim damages
or otherwise refuse payment to or to take any
other action provided for by law, in equity or
pursuant to this Agreement.

ARTICLE 7. FAIR PRACTICES

YENDOR and each person signing on behalf
of the VENDOR represents, warrants and
certifies under penalty of perjury, that to the
best of their knowledge and belief:

A. The prices in this Agreement have
been arrived at independently by VENDOR
without collusion, consultation,
communication, or agreement with any other
bidder, proposer or with any competitor as to
any matter relating to such prices which has
the effect of, or has as its purpose, restricting
competition;

B, Unless otherwise required by law,
the prices which have been quoted in this
Agreement and on the proposal or quote
submitted by VENDOR. have not been
knowingly disclosed by VENDOR prior to
the communication of such quote to the
CITY or the proposal opening directly or
indirectly, to any other bidder, proposer or to
any competitor; and

C. No attempt has been made or witl
be made by VENDOR to induce any other
person, partnership, corporation or entity to
submit or not to submit a proposal or quote
for the purpose of restricting competition.

The fact that VENDOR (i) has published
price lists, rates, or tariffs covering items
being procured, (i) has informed prospective

costomers of proposed or  pending

publication of new or revised price lists for
such items, or {iii} has provided the same
items to the orher customers at the same
prices being bid or quoted does not
constitute, without more, a disclosure within
the meaning of this Article.

ARTICLE 8. INDEPENDENT
CONTRACTOR

In performing the SERVICES and/or
supplying goods and incurring expenses
under this Aegreement, VENDOR shall
operate as, and have the status of, an
independent contractor and shall not act as
agent, or be an agent, of the CITY. As an
independent contractor, VENDOR shall be
solely responsible for determining the means
and methods of performing the SERVICES
and/or supplying of the goods and shall have
complete charge and responsibility for
VENDOR'S personnel engaped in  the
performance of the same.

In  accordance with such status  as
independent conftractor, VENDOR
covenants and agrees that neither it nor its
emplovees or agents will hold themselves out
as, mor claim to be officers or emaployees of
the CITY, or of any departsnent, agency or
unit thereof by reason hereof, and that they
will not, by reason hereof, make any claim,
demand or application to or for any right or
privilege applicable to an officer or emplovee
of the CITY including, but not limited to,
Worket’s Compensation coverage, health
coverage, Unemployment Insurance Benefits,
Social Security coverage or employee
retitement membership or credit.

ARTICLE 9. ASSIGNMENT AND
SUBCONTRACTING

VENDOR shall not assign any of its rights,
interest or obligations under this Agreement,
or subcontract any of the SERVICES to be
performed by it under this Agrecment,
without the prior express written consent of
the City Mamager of the CITY. Any such
subcontract, assignment, transfer,
conveyance, or other disposition without
such prior consent shall be void and any
SERVICES provided thereunder will not be
compensated. Any subcontract or assignment
properly consented to by the CITY shall be
subject to all of the terms and conditions of
this Agreement.

Failure of VENDOR to obtain any required

consent to any assignment, shall be grounds




for termination for cause, at the option of
the CITY and if so terminated, the CITY
shall thereupon be relieved and discharged
from any further liability and obligation to
VENDOR, its assipnees or transferces, and
all monies that may become due nnder this
Agreement shall be forfeited to the CITY
except so much thereof as may be necessary
to pay VENDOR'S emplovees for past
service.

The provisions of this clause shall not
hinder, prevent, or affect any assignment by
VENDOR for the benefit of irs creditors
made pursuant to the laws of the State of
New York.

This agreement may be assigned by the CITY
to any corporation, agency, municipality or
instrumentality having authority to accept
such assignment.

ARTICLE 10. BOOKS AND RECORDS

VENDOR agrees to maintain separate and
accurate books, records, documents and
other evidence and accounting procedures
and practices which sufficiently and properly
reflect all direct and indirect costs of any
nature expended in the performance of this
Agreement.

ARTICLE 11
RECORDS

RETENTION OF

VENDOR agrees to retain all books, records
and other documents relevant to this
Agreement for six (6) years after the final
payment or termination of this Agreement,
whichever later occurs. CITY, or any State
and/or Federal auditors, and any other
persons duly authorized by the CITY, shall
have full access and the right to examine any
of said materials during said period.

ARTICLE 12. AUDIT BY THE CITY
AND OTHERS

All Claimant Certification forms or invoices
presented for payment to be made
hereunder, and the books, rtecords and
accounts upon which said Claimant’s
Certification forms or invoices are based are

subject to audit by the CITY. VENDOR
shall submit any and all docamentarion and
justification in support of expenditures or
fees under this Agreement as may he
required by the CITY so that it may evaluate
the reasonableness of the charges, and
YENDOR shall make its records available to
the CITY upon request.  All books,
Cleimant’s Certification forms, records,
reports, cancelled checks and any and all
similar material may be subject to periodic
inspection, teview and auvdit by the CITY,
the State of New York, the federal
government, and/or other persons duly
authorized by the CITY. Such audits may
include examination and review of the source
and application of all funds whether from
the CITY, State, the federal government,
private scurces or otherwise. VENDOR shall
not be entitled to any interim or final
payment under this Agreement if any audit
requirements and/or requests have not been
satisfactorily met.

ARTICLE 13. INDEMINIFICATION

VENDOR agrees to defend, indemnify and
hold harmless the CITY, including its
officials, employees and agents, against all
claims, losses, damages, labilities, costs or
expenses  (inchiding, withour limitation,
reasonable  attorney fees and costs of
litigation and/or seitlement), whether
incurred as a result of 2 claim by a third party
or any other person or entity, arising out of
the SERVICES performed and/or goods
supplied pursuant to this Agreement which
the CITY or its officials, employees or agents,
may suffer by reason of any negligence, fault,
act or omission of VENDOR, its emplovees,
representatives, subcontractors, assignees, or
agents.

In the event that any claim is made or any
action is brought against the CITY arising

‘out of the negligence, fault, act, or omission

of an employee, representative,
subcontractor, assignee, or agent of
VENDOR either within or without the scope
of his respective employment, representation,
subcontracr_, assignment or agency, Orf arising
out of VENDOR'’S negligence, faulr, act or
omission, then the CITY shall have the right




to withhold farther payments hereunder for
the purpose of setoff of sufficient sums to
cover the said claim or action. The rights
and remedies of the CITY provided for in
this clause shall not be exclusive and are in
addition to any other rights and remedies
provided by law or this Agreement.

ARTICLE 14. PROTECTION OF CITY
PROPERTY

VENDOR assumes the risk of and shall be
responsible for, any loss or damage to CITY
property, including property and equipment
leased by the CITY, used in the performance
of this Agreement and caused, either directly
or indirectly by the acts, conduct, omissions
or lack of good faith of VENDOR, irs
officers, directors, members, partners,
employees, representatives or assignees, or
any person, firm, company, agent or others
engaged by VENDOR as an  expert
consultant  specialist or subcontractor
hereunder.

In the evenr that any such CITY property is
lost or damaged, except for normal wear and
tear, then the CITY shali have the rght to
withhold further payments hereunder for the
purposes of set-off in sufficient sums to cover
such loss or damage.

VENDOR agrees to defend, indemnify and
hold the CITY harmless from any and all
liability or claim for loss, cost, damage or
expense (including, without limiration,
reasonable attorney fees and costs of
litigation and/or settlement) due to any such

loss or damage to any such CITY property
described in this Article.

The rights and remedies of the CITY
provided herein shall not be exclusive and
are in addition to any other rights and
remedies provided by law or by this
Agreement.

ARTICLE 15. CONFIDENTIAL
INFORMATION

In the course of providing the SERVICES
and/or goods hereunder, VENDOR. may
acguire knowledge or come into possession
of confidential, sensitive or proprietary

information. belonging to CITY. VENDOR
agrees that it will keep and maintain such
information securely and confidentially, and
not disclose such information to any third
parties, including the media, nor use such
information in any manner publically or
privately, without receiving the prior
approval, in writing, of the CITY authorizing
such use. VENDORS obligations under this
clause to maintain the confidentiality of such
information and to refrain from using such
information in any manner without the prior
written approval of the CITY shall survive
the termination or expiration of this
Agreement.

ARTICLE 16. TERMINATION

The CITY may, by written notice to
VENDOR effective upon mailing, terminate
this Agreement in whole or in part at any
time (i) for CITY'S convenience, (ii} upon
the failure of VENDOR to comply with any
of the terms or conditions of this agreement,
or (i} upon the VENDOR becoming
insolvent or bankrupt.

Upon. termination of this Agreement, the
VENDOR shall comply with any and all
CITY closeout procedures, including, but not
limited to:

Al Accounting for and refunding to
the CITY within thirty (30} days, any
unexpended funds which have been paid to
VENDOR. pursuant to this Agreement; and

B. Furnishing within thirey (30) days
an inventory to the CITY of all equipment,
appurtenances and property purchased by
VENDOR. through or provided under this
Agreement, and camying out any CITY
directive concerning the disposition thereof.

In the event the CITY terminates this
Agreement in whole or in par, as provided
in this Article, the CITY may procure, upon
such terms and in such manner as deemed
appropriate, SERVICES similar to those so
terminated, and the VENDOR shall
continue the performance of this Agreement
to the extent not terminated hereby. If this
Agpreement is terminated in whole or in part



for other than the convenience of the CITY,
any SERVICES or goods procured by the
CITY to complete the SERVICES herein will
be charged to VENDOR and/or sevoff
against any sums due VENDOR.

Notwithstanding any other provision of this
Agreement, VENDCOR shall not be relieved
of liability to the CITY for damages sustained
by the CITY by virtue of VENDOR’S breach
of the Agrecment or failure to perform in
accordance with applicable standards, and
the CITY may withhold payments to
VENDOR for the purposes of setoff until
such time as the exact amount of damages
due to the CITY from VENDOR is
determined.

The rights and remedies of the CITY
provided herein shall not be exclusive and
are in addition to any other rights and
remedies provided by law or this Agreement.

ARTICLE 17. GENERAL RELEASE

The acceptance by VENDOR or its assignees
of the final payment vnder this Agreement,
whether by Claimant’s Certification form,
judgment of any court of competent
jurisdiction, or administrative means shall
constitute and operate as a general release o
the CITY fiom any and all caims of
VENDOR arising out of the performance of
this Agreement.

ARTICLE 18. SET-OFF RIGHTS

The CITY shall have all of its common law,
equitable and statutory rights of setoff.
These rights shall include, but are not limited
to, the CITY’S right to withhold for the
purposes of set-off any monies otherwise due
VENDQOR (i} under this Apreement, (i)
under any other agreement or contract with
the CITY, including any agreement or
contract for a term commencing prior to or
after the term of this Agreement, {iif) from
the CITY by operation of law, the CITY also
has the right to withhold any monies
otherwise due under this Agreement for the
purposes of set-off as to any amounts due and
owing to the CITY for any reason whatsoever
including,  withowt  limitation, tax

delinquencies, fee delinquencies or monetary
penalties or interest relative thereto.

ARTICLE 19. NO ARBITRATION

Any and all disputes involving this
Agreement, including the breach or alleged
breach thereof, may not be submitted to
arbitration unless specifically agreed thereto
in writing by the City Manger of the CITY,
but must instead only be heard in the
Supreme Court of the State of New York,
with venue in Orange County or if
appropriate, in the Pederal District Court
with venue in the Southern Diistrict of New
York, White Plains division.

ARTICLE 20. GOVERNING LAW

This Agreement shall be poverned by the laws
of the State of New York. VENDOR shall
render all SERVICES under this Agreement
in accordance with applicable provisions of
all federal, state and local laws, rules and
regulations as are in effect at the time such
SERVICES are rendered.

ARTICLE 21. CURRENT OR FORMER
CITY EMPLOYEES

VENDOR represents and warrants that it
shall not retain the SERVICES of any CITY
employee or former CITY employee in
connection with this Agreement or any other
agreement that said VENDOR has or may
have with the CITY without the express
written. permission of the CITY. This
imitation period covers the preceding three
(3) years or longer if the CITY employee or
former CITY employee has or may have an
actual or perceived conflict of interests due to
their position with the CITY.

For a breach or violation of such
representations or warranties, the CITY shall
have the right to annnl this Agreement
without lability, entitling the CITY to
recover all monies paid hereunder and
VENDOR shall not make claim for or be
entitled to recover, any sem or swms
otherwise due under this Agreement. This
remedy, if effected, shall not constitute the
sole remedy afforded the CITY for such




falsity or breach, nor shall it constitate a
waiver of the CITY'S right to claim damages
or otherwise refuse payment or to take any
other action provided for by law or pursuant
to this Agreement.

ARTICLE 22, ENTIRE AGREFMENT

The rights and obligations of the parties and
their respective agents, successors and
assignees shall be subject to and governed by
this Agreement, including Schedules A and
B, which supersede any orher understandings
or writings between or among the parties.

ARTICLE 23. MODIFICATION

No changes, amendments or modifications of
any of the terms and/or conditions of this
Agreement shall be valid unless reduced to
writing and signed by the party to be bound.
Changes in the scope of SERVICES in this

Agreement shall not be binding, and no
payment shall be due in connection
therewith, unless prior to the performance of
any such SERVICES, the City Manager of
the CITY, after consultation with the

_ Deparrment Head and Corporation Counsel,

executes an Addendum or Change Order to
this Agreement, which Addendum or
Change Order shall specifically set forth the
scope of such extra or additional SERVICES
and the amount of compensation and the
extension of the time for performance, if any,
for any such SERVICES. Unless otherwise
specifically provided for therein, the
provisicns of this Agreement shall apply with
full force and effet to the terms and
conditions contained in such Addendum or
Change Order.

IN WITNESS THEREQF, the parties hereto have executed this Agreement as of

the date set forth above.

THE CITY OF NEWBURGH
BY:

TAMES SLAUGHTER,

CITY MANAGER
DATE:

VENDOR

BY:

ERIC BUXTON

DATE:




SCHEDULE A

SCOPE OF SERVICES

Scope of Work:

Closeout the 217 Century CLC program for the City of Newburgh effective July 1 -
September 30, 2013.




SCHEDULE B
FEES AND EXPENSES

Contract Duration: July 1, 2013- September 30, 2013
Contract Amount $5,000.00

Approved as to form:

MICHELLE KELSON
Corporation Counsel

KATHERINE NIVINS
Acting city Comptroller




SCHEDULE A
SCOPE OF SERVICES

Scope of Work:

Closeout the 21 Century CLC program for the City of Newburgh effective
July 1- September 30, 2013.
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RESOLUTION NO.: \Ljf } -2013

OF

JULY 15, 2013

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER TO ENTER INTO
A LICENSE AGREEMENT WITH THE YOUTH EMPOWERMENT CENTER FOR THE
FIRST FLOOR OF 104 SOUTH LANDER STREET FOR A TERM OF ONE YEAR

WEEREAS, the Youth Empowerment Center (YEC) has expressed an interest in using the
first floor of the building located at 104 South Lander Street to establish a location for providing
youth programs and services; and

WHEREAS, allowing the YEC to use the first floor of the building located at 104 South
Lander street will require a license agreement which the term of said license shall be one year and
which may automatically renew for successive one year terms unless terminated as set forth in the
license agreement, a copy of which is annexed hereto and made a part of this resolution; and

WHEREAS, this Council has reviewed such license agreement and finds that entering into
the same would be in the best interests of the City of Newburgh and the community alike;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the Interim City Manager be and he is hereby authorized to execute the attached license
agreement with the Youth Empowerment Center for the use of the first floor of 104 South Lander
Sereet in substantially the same form and on the terms and conditions contained in the attached
license agreement, including such other terms and conditions as may be deemed appropriate and
necessary by the Interim City Manager and /or the Corporation Counsel in order to carry-out the -
subject transaction.




LICENSE AGREEMENT

This Agreement made this _day of ____ 2013, between the CITY OF
NEWBURGH, a municipal corporation having its principal offices at City Hall, 83 Broadway,
Newburgh, NY 12550 (hereinafter referred to as "LICENSOR" or “CITY) and YOUTH
EMPOWERMENT CENTER, a corporation organized and existing under the laws of the State of
New York, having its principal place of business at , Newburgh NY 12550
(herein referred to as "LICENSEE" or “YEC".

WITNESSETH:

WHEREAS, LICENSOR owns property located at 104 Scuth Lander Street, Newburgh,
New York, hereinafter referred to as the “PREMISES”; and

WHEREAS, LICENSEE desires the license or privilege of gaining access to the first floor

of the Premises for the purpose of establishing a community center for youth programs and
services; and

WHEREAS, LICENSOR is willing to give said license or privilege on the following terms
and conditions:

NOW THEREFORE, in pursuance of said agreement and in consideration of ONE AND
NO/100 ($1.00) DOLLAR paid by each of said parties to each other, receipt of which is hereby
acknowledged and of the mutual covenant, agreements, conditions, and stipulations herein

contained, it is mutually covenanted, stipulated and agreed by and between the parties hereto as
follows: '

1. PREMISES:

LICENSOR does hereby grant unto LICENSEE use and occupancy of the first floor of the
Premises for the purpose of establishing a community center for youth programs and services
according to the terms and conditions as hereinafter provided.

2,. TERM;

The license granted hereunder shall be for a term of one (1) year, commencing upon the
date this Agreement shall be properly executed by both parties, unless earlier terminated by either
or both parties as provided herein.




3. CONSIDERATION:

The consideration shall be ONE AND No/100 {1.00) DOLLAR payable by each party to
the other upon execution of this License Agreement, and all such other covenants, promises and
understandings provided herein.

4. LIABILITY/INSURANCE:

A. LICENSOR and LICENSEE each agree to be responsible for the negligent or wrongful
acts or omissions of their respective employees arising under this agreement. The pasties agree to

cooperate in good faith to resolve any claims promptly and wherever appropriate without
[itigation.

B, LICENSOR and LICENSEE shall at all times during the term of this Agreement maintain
and keep in force comprehensive general liability insurance. [LICENSEE shall provide to
LICENSOR a copy of the certificate of said peneral liability insurance. LICENSOR shall at all
times during the term of this Agreement maintain and keep in force property and casualty
insurance covering the Premises.

5. USE AND OCCUPANCY:

LICENSEE shall use and occupy the Premises in a careful, safe and proper manner, and shall
not occupy or use said premises or permit the same to be occupied or used for any purpose or
business which is unlawful and shall comply with all lawful requirements of all current laws,
ordinances, rules and regulations of all governmental authorities pertaining to the use and
occupancy of the Premises and according to the following conditions:

a. Licensee’s access to the Premises shall be Thursday, Friday and Saturday each week from
1:00 pm until 1:00 am.

b. Licensee may provide youth programs on Thursday, Friday and Saturday each week from
3:00 pm to 12:00 am. However, no program for teenage youth may begin before 5:00 pm
on Thursday and Friday.

¢. Licensee shall provide its own security.

LICENSOR shall notify LICENSEE when other organizations are scheduled for the approved
use of the PREMISES.




6. IMPROVEMENT AND MAINTENANCE:

Al

LICENSOR shall maintain the Premises is good repair and conditions, supply utilities

including heat, air conditioning, light, ventilation, sanitation, trash removal during the period
of this Agreement.

LICENSOR shall install a pate or door at the top of the stairs between the first and second
floors; shall provide LICENSEE with two (2) keys to the front door of the PREMISES and a

code to the security alarm; and shall permit LICENSEE to store items and supplies in the rear
closet.

LICENSEE may provide officer furniture and equipment necessary and proper for the
intended use of the Premises and may make other minor alterations to the Premises which
shall be removed upon the termination of this Agreement.

LICENSEE shall maintain the Premises in a clean and orderly condition; shall provide their
own clean up-service; surrender the Premises in the same state and condition as it was at the
commencement of LICENSEE’s use and occupancy.

LICENSEE may install a new lock to the rear closet; may install a new thirty (30”) inch electric
stove, which shall become a fixture remaining with the Premises after the expiration of this
Agreement; and may paint the interior walls subject to the approval of LICENSOR as to color.

7. ADDRESSEES FOR PURPOSES OF NOTICE:

All notices, requests, demands, approvals or other communications given hereunder or in
connection with this Agreement shall be in writing and shall be deemed given when delivered by
hand or sent by registered or certified mail, return receipt requested, addressed as follows:

If to City: City of Newburgh
83 Broadway
Newburgh, NY 12550
Attn: City Manager

With copies to: City of Newburgh
83 Broadway
Newburgh, NY 1255C
Attn: Corporation Counsel

If to YEC: Youth Empowerment Center

Newburgh, NY 12550
Attn:




With copies to:
At

8. ENFORCEABILITY:

Should any provision of this Agreement be deemed unenforceable for any reason, the
remainder of this Agreement shall continue in effect so long as the purpose of this Agreement is
not nullified by the absence of such provision.

9. NON-ASSIGNMENT:

LICENSEE shall not have the right to assign this Agreement without prior written approval of
LICENSOR. '

10. INVALIDITY OF PROVISIONS:

If any term or provision of this Easement Agreement or the application thereof to any
person of CIrCUImstances shall, to any extent, be invalid or unenforceable, the remainder of this
Fasement Agreement, or the application of such term or provision to persons whose circumstances
are other than those as to which it is held invalid or unenforceable, shall not be affected thereby.

12. HEADINGS:

It is understood and agreed that the headings are inserted only as 2 matter of convenience
and for reference, and in no way define, limit or describe the scope or intent of this Agreement, or
in any way affect this Agreement.

13. ENTIRE AGREEMENT:

“This Agreement contains the entire agreement between the parties and any-agreement
hereafter made shall be ineffective to change, modify or discharge it in whole or patt unless such
agreement is in writing and signed by both parties.




IN WITNESS WHEREOF, and intending to be legally bound, the Parties have signed

this Agreement below.

CITY OF NEWBURGH, LICENSOR

(date)
By:
IAMES A. SLAUGHTER
[nterim City Manager
YOUTH EMPOWERMENT CENTER,
(date) LICENSEE

By




RESOLUTION NO.: Efﬂ -2013

OF

AUGUST 19, 2013

RESOLUTION AMENDING RESOLUTION NO: 2232012,
THE 2013 BUDGET FOR THE CITY OF NEWBURGH, NEW YORK
TO TRANSFER $6,500.00 FROM INDEPENDENCE DAY
TO WATERFRONT/INTERNATIONAL FESTIVAL
TO COVER ANTICIPATED EXPENDITURES

BE IT RESOLVED, by the Council of the City of Newburgh, that Resolution No: 223-
2012, the 2013 Budget of the City of Newburgh, is hereby amended as follows:

Decrease Increase
A7550 [ndependence Day
.0750 $ 6,500.00
A.T550 International Festival

0754 | $ 6,500.00




LOCAL LAW NO.: \ -2013

OF

, 2013

A LOCAL LAW AMENDING CHAPTER 70 ENTITLED “PARKING VIOLATIONS
BUREAU” OF THE CODE OF THE CITY OF NEWBURGH, TO INCREASE FINES
FOR CERTAIN PARKING VIOLATIONS
BE IT ENACTED by the City Council of the City of Newburgh as follows:

SECTION 1 - TITLE

This Local Law shall be referred to as “A Local Law Amending Chapter 70 Entitled
‘Parking Violations Bureau’ of the Code of Ordinances of the City of Newburgh to Increase Fines
for Certain Parking Violations .”

SECTION 2 - AMENDMENT

Chapter 70 entitled “Parking Violations Bureau” is hereby amended to read as follows:
§ 70-17. Schedule of fines and penalties.

The schedule of fines and penalties shall be as follows:

Violation Fine
Failure to deposit required coins in a parking meter, overtime

parking in a metered space or other meter violation $15.00
Parking prohibited beyond time limit allowed, other than parking

meter $10.00
Parking over lines $10.00
Improper Angle Parking $10.00
Parking on the sidewalk $10.00
Parking prohibited upon publicly or privately owned premises

without permission ) $10.00
Parking in City lot without permit $30-80 25.00
Restricted Parking near Newburgh Free Academy and

St. Luke’s Cornwall Hospital _ $10.00
Stopped, standing or parked facing wrong direction ' $10.00
Stopped, standing or parked more than 12 inches from curb $10.00

Underlining denotes additions

Strikethrough denotes deletions




Parking prokibitions:

Parking prohibited at any time

Parking prohibited during certain hours

Parking prohibited on alternate days

Parking prohibited on alternate days = snow emergency
Parking prohibited on alternate days - street cleaning
Parking prohibited on snow emergency routes
Parking prohibited in a taxi stand

Parking prohibited in a bus stop

Parking prohibited in a loading zone

Patking prohibited in boat trailer parking zone

Violation

Standing prohibitions:

Standing prohibited-at any time

Standing prohibited during certain hours
Standing prohibited from here to corner
Stopping prohibitions:

Stopping prohibited at any time

Stopping prohibited duting certain hours
Stopping prohibited from here to corner
Stopped, standing or parked on a sidewalk

Standing or parked in front of a public or private driveway

Expired certificate of inspection or registration

Stopped, standing or parked within 15 feet of a fire hydrant

Double parking

Obstructing traffic

Interfering with snow removal

Public Safety Reserved Parking
Parking/Standing within 50 ft of Firehouse

Handicapped parking violations per § 1203« of the Vehicle and

Traffic Law

$10.00
$10.00
$25.00
$50.00
$50.00
$50.00
$10.00
$10.00
$10.00
$10-66 25.00

Fine

$10.00
$10.00
$20.00

$10.00
$10.00
$20.00
$20.00
$25.00
$20.00
$25:68 100.00

$25.00 50.00
$25.00
$50.00
$10.00
$40:00 25.00

$100.00

NOTE: In addition, a surcharge of $30 has been levied by the state of New York for handicapped
parking violations pursuant to § 1809b of the Vehicle and Traffic Law.

SECTION 3 - VALIDITY

The invalidity of any provision of this Local Law shall not affect the validity of any other
provision of this Local Law that can be given effect without such invalid provision.

Underlining denotes additions
Strikethreugh denotes deletions




SECTION 4 - EFFECTIVE DATE

This Local Law shall be effective immediately upon adoption in accordance with the
provisions of New York State Municipal Home Rule Law.

Underlining denotes additions

Strikethreugh denotes deletions




