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Sesión de trabajo del Concejal de la 
 Ciudad de Newburgh 
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6:00 p.m.  
AGENDA 9 

       
 

1.  Reminders: 
 

a. A Public Hearing to continue to hear public comment on Zoning will be held on 
Monday, July 13, 2015. 
 

b. A Certificate of Recognition will be presented to Bishop Jeffery Woody for his 
outstanding work and community service for the City of Newburgh. 

 
c. Certificates of Recognition will be presented to City residents for their outstanding 

dedication in helping clean up Newburgh.   
 

d. A presentation from Arnold Restivo from Key Bank on First Time Homebuyers in 
the City of Newburgh.   

 
e. The Comptroller will be presenting the Monthly Financial Summary Report. 

 
El Contralor presentará el Resumen Mensual del Reporte Financiero. 
 

2. Economic Development and Planning: 
 

a. Draft Ordinance No. 10-2015 
An ordinance rescinding the language contained in Chapter 300 of the Code of the 
City of Newburgh entitled “Zoning” and enacting a new Chapter 300 entitled 
“Zoning” to adopt a new zoning ordinance and zoning map for the City of 
Newburgh. (Alexandra Church) 
 

b. Draft Resolution No. 153 -2015 
A resolution of the City Council of the City of Newburgh issuing a Negative 
Declaration under State Environmental Quality Review Act (SEQRA) with respect 
to the adoption of the revised chapter 300 entitled “Zoning” of the Code of 
Ordinances of the City of Newburgh. (Alexandra Church) 
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c. Resolution No.  154-2015 

A resolution authorizing the City Manager to enter into a license agreement with 
the Newburgh Preservation Association to allow access to Old Town Cemetery for 
the purpose of making improvements in connection with a Veterans Day Project. 
(Alexandra Church) 
 

d. Resolution No. 155-2015 
A resolution authorizing the City Manager to execute a License Agreement with 
Vets Leading the Way to permit access to City owned property located at 41 
Wisner Avenue (Section 32, Block 1, Lot 8) for the purposes of performing a site 
assessment. (Alexandra Church) 

 
e. Resolution No. 156-2015 

A resolution to authorize the conveyance of real property known as 37 Hasbrouck 
Street (Section 38, Block 4, Lot 17), 42 Hasbrouck Street (Section 38, Block 3, Lot 
49) and 53 Hasbrouck Street (Section 38, Block 4, Lot 11) at private sale 
To Liz Pastore D/B/A Prestige Building Co. for the amount of $37,660.00. 
(Alexandra Church) 
 

f. Resolution No. 157-2015 
A resolution authorizing the execution of a Release of Restrictive Covenants and 
Right of Re-Entry from a deed issued to Russell Turiak to the premises known as 8 
Clark Street (Section 36, Block 1, Lot 8). (Michelle Kelson) 
 

g. Resolution No. 158–2015 
A resolution of the City Council of the City of Newburgh, New York supporting the 
2015 Consolidated Funding Application of Safe harbors of the Hudson, Inc. to the 
New York State Office of Parks, Recreation and Historic Preservation for an 
Environmental Protection Fund Grant. (Alexandra Church) 
 

h. Resolution No. 159 -2015 
A resolution of the City Council of the City of Newburgh, New York supporting the 
2015 Consolidated Funding Application of the Newburgh Community Land Bank to 
the Office of Community Renewal, New York State Housing Trust Fund 
Corporation for a New York Main Street Downtown Stabilization Program Grant.  
(Alexandra Church) 
  

i. Resolution No. 160 – 2015  
A resolution of the City Council of the City of Newburgh, New York supporting the 
2015 Consolidated Funding Application of St. George’s Episcopal Church to the 
New York State Office of Parks, Recreation and Historic Preservation for an 
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Environmental Protection Fund Grant under the Historic Property Acquisition, 
Preservation and Planning Program. (Alexandra Church) 

 
j. Resolution No. 161 -2015 

A resolution of the City Council of the City of Newburgh, New York supporting the 
2015 Consolidated Funding Application of the Newburgh Community Land Bank 
for a New York State Energy Research and Development Authority – Cleaner, 
Greener Communities Program Phase II Implementation Grant.  
(Alexandra Church & Jason Morris) 

 
k. Resolution No. 162-2015 

A resolution authorizing the City Manager to apply for and accept if awarded a 
New York State Department of State Office of parks, Recreation and Historic 
Preservation Recreational Trails Program Grant through the Consolidated  
Funding Application process in an amount not to exceed $200,000.00 to develop a 
park and construction of trails along the Quassaick Creek. 
(Alexandra Church & Jason Morris) 
 

l. Resolution No. 163-2015 
A resolution authorizing the City Manager to apply for and accept if awarded a 
New York State Energy Research and Development Authority – Cleaner, Greener 
Communities Program Phase II Implementation Grant through the Consolidated 
Funding Application process in an amount not to exceed $10,000.00 to develop 
solar energy guidelines. (Alexandra Church & Jason Morris) 

 
m. Resolution No. 164-2015 

A resolution authorizing the City Manager to apply for and accept if awarded a 
New York State Office of Parks, Recreation and Historic Preservation for an 
Environmental Protection Fund Park Acquisition, Development and Planning 
Program Grant in an amount not to exceed $200,000.00 to develop park land at 
Browns Pond. (Alexandra Church & Jason Morris) 

 
 

3. Engineering 
 

a. Resolution No. 165-2015 
A resolution authorizing Arcadis/Malcolm Pirnie to assist the City of Newburgh in 
applying for a New York State Environmental Facilities Corporation Green 
Innovation Grant with an award not to exceed $400,000.00 through the 
Consolidated Funding Application Process for the City Hall Green Roof Renovation 
Project and further authorizing the City Manager to accept such grant funds if 
awarded.  (Jason Morris) 
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b. Resolution No. 166-2015 
A resolution authorizing Arcadis/Malcolm Pirnie to assist the City of Newburgh in 
applying for a New York State Department of Environmental Conservation Water 
Quality Improvement Program Grant with an award not to exceed $500,000.00 
through the Consolidated Funding Application Process for the Downing Park Pond 
Drainage Improvement Project and further authorizing the City Manager to accept 
such grant funds if awarded. (Jason Morris) 
 

c. Resolution No. 167-2015 
A resolution authorizing the City Manager to apply for and accept if awarded a 
New York State Department of State Local Waterfront Revitalization Program 
Grant through the Consolidated Funding Application Process in an amount not to 
exceed $155,000.00 to undertake the reconstruction of Combined Sewer 
Overflow Outfall No. 12. (Jason Morris) 
 

d. Resolution No. 168-2015  
A resolution authorizing Arcadis/Malcolm Pirnie to assist the City of Newburgh in 
applying for a New York State Department of Environmental Conservation Water 
Quality Improvement Program Grant with an award not to exceed $500,000.00 
through the Consolidated Funding Application Process for the Regulator No. 2 
Replacement Project and further authorizing the City Manager to accept such 
grant funds if awarded. (Jason Morris) 
 

e. Resolution No. 169-2015 
A resolution authorizing the City Manager to apply for and accept if awarded an 
Empire State Development Grant from the Regional Council Capital Fund through 
the Consolidated Funding Application Process in an amount not to exceed 
$1,800,000.00 to undertake the South Water Street Sewer Separation Project.  
(Jason Morris) 

 
f. Resolution No. 170-2015 

A resolution authorizing Barton & Loguidice, D.P.C. to assist the City of Newburgh 
in applying for an Engineering Planning Grant from the Environmental Facilities 
Corporation through the Consolidated Funding Application Process with an award 
of up to $125,000.00 to investigate illicit sewer connections east of Liberty Street 
within the City of Newburgh and further authorizing the City Manager to accept 
such grant funds if awarded. (Jason Morris) 
 

g. Resolution No. 171-2015 
A resolution authorizing the City Manager to execute a contract with Barton & 
Loguidice, D.P.C. for professional engineering services for a sanitary sewer 
overflow investigation within the City of Newburgh at a cost not to exceed 
$27,840.00.  (Jason Morris) 
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h. Resolution No. 172-2015 
A resolution authorizing the execution of a change order in the amount of 
$55,100.00 with Amstar of western New York Inc. in connection with the Ellis 
Avenue and Brady Avenue Water Storage Tanks Rehabilitation Project.  
(Jason Morris) 

 
i. Resolution No. 173-2015 

A resolution authorizing the City Manager to execute an amendment to the Street 
Lighting Authority Order with CH Energy Group, Inc. (Jason Morris) 

 
j. Draft Resolution No. 174 -2015 

A resolution to authorize the execution of a change order in the amount of 
$                     with Enterprise Network Resolutions Contracting, LLC,  in connection 
with site cover installation at the former Provan Ford site located at 210 Mill 
Street.  
 

4. Agreements and Grants:  
 

a. Resolution No. 175-2015 
A resolution authorizing the City Manager to apply for and accept if awarded a 
grant from the Orange county Youth Bureau in the amount of $32,743.00 
requiring no City match for the Recreation Department to fund Youth Soccer & 
Basketball Programs in the City of Newburgh. (Derrick Stanton) 

 
b. Resolution No. 176-2015 

A resolution authorizing the City Manager to accept a proposal and execute a 
contract with Novusolutions for the purchase of meeting and agenda 
management software.  
 

c. Resolution No. 177-2015 
A resolution authorizing the City Manager to apply for and accept if awarded a 
grant from the United States Department of Justice for the Cops Hiring Program to 
promote community policing in an amount not to exceed $1,068,048.24 
with a twenty five percent local cash match required. (Acting Chief Cameron) 
 
 

5. Discussion Items: 
 

a. Dumping Fine ( Karen Mejia) 
 

b. Bulk Pick Up (Mayor Kennedy) 
 

c. Capital Budget 2015 (John Aber)  
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d. Draft Resolution No.   -2015 

Resolution scheduling a Public Hearing for August 10, 2015 to hear public 
comment concerning a Local Law rescinding the language contained in Chapter 
34, Article I of the Code of the City of Newburgh entitled “Code of Ethics” and 
amending Chapter 34 to enact a new Article I entitled “Code of Ethics” to the 
Code of Ordinances of the City of Newburgh. (Michelle Kelson) 
 

e. Draft Resolution No.   -2015 
A resolution to remove the “Have you been convicted of a crime?” question from 
the City of Newburgh application for employment form. (Mayor Kennedy) 

 
 
6. Executive Session: 

 
a. Pending litigation  

 
b. Collective negotiations 



 

 

ORDINANCE NO.: __10__- 2015 
 

OF 
 

_______________________, 2015 
 
 

 
AN ORDINANCE RESCINDING THE LANGUAGE CONTAINED IN 

CHAPTER 300 OF THE CODE OF THE CITY OF NEWBURGH ENTITLED “ZONING” 
AND ENACTING A NEW CHAPTER 300 ENTITLED “ZONING” TO ADOPT  

A NEW ZONING ORDINANCE AND ZONING MAP FOR THE CITY OF NEWBURGH 
 
 

WHEREAS, by Resolution No. 172-2011 of September 12, 2011, the City Council of the 
City of Newburgh (“City Council” or “City”) adopted a Future Land Use Plan as an amendment to 
the City’s Sustainable Master Plan pursuant to Section 28-a of the New York State General City 
Law; and 

 WHEREAS, the City Council recognizes that subsequent to the adoption of the Future 
Land Use Plan it is necessary to revise and update the City’s Zoning Code to be consistent with the 
policies and goals of the Future Land Use Plan; and 

 WHEREAS, by Resolution No. 87-2012 of June 18, 2012, the City Council accepted the 
report of the Pace Law School Land Use Law Center making recommendations for the streamlining 
of the City’s land use process; supported a comprehensive review and update of the City’s land use 
laws, including an update of the City’s entire Zoning Code; and authorized the City Manager to take 
such steps as are necessary to seek funding sources for a comprehensive update of the City’s Zoning 
Code; and 

 WHEREAS, the City, in coordination with the Greater Newburgh Partnership (“GNP”), 
appointed a Zoning Advisory Team which has revised City of Newburgh Zoning Code and Map to 
comply with and conform to land use policy recommendations clearly set forth in the 2011 Future 
Land Use Plan; and   

 WHEREAS, the Zoning Advisory Team has presented a Draft Zoning Code Update to the 
City Council and by Resolution No. 37-2014 of February 24, 2014, this Council accepted the Draft 
Zoning Code Update from the Zoning Advisory Team and agreed to take such steps as are necessary 
and appropriate to review, adopt and implement a comprehensive update of the City of Newburgh 
Zoning Code; and 

WHEREAS, after due notice, this Council notice held a public hearing on the Draft Zoning 
Code and Map at a regular meeting of the City Council on May 12, 2014 and which continued on 
at regular meetings of the City Council on May 27, 2014, June 9, 2014 and July 14, 2014; and 



 

 

WHEREAS, this Council determined at that time that the Draft Zoning Code and Map as 
proposed required additional review, public input and modification; and 

WHEREAS, on March 9, 2015, after additional review and modification, a Revised Draft 
Zoning Code was submitted to this Council; and 

 
WHEREAS, public informational sessions to advise and update the public about the 

proposed draft zoning code were held on December 10, 2014, February 8, 2015 and May 13, 2015, 
and after due notice, this Council held a public hearing on the Revised Draft Zoning Code at a 
regular meeting of the City Council on April 13, 2015; and 

 
WHEREAS, a final draft of the proposed Zoning Code and Map was submitted to Council 

on June 11, 2015; and 
 
WHEREAS, by Resolution No. 100-2014 of April 28, 2014, in compliance with SEQRA, 

the City Council of the City of Newburgh declared its intent to assume Lead Agency status, classified 
the project as a Type I action, proposed to accept as complete an Environmental Assessment Form 
and referred the proposed Chapter 300 entitled “Zoning” to and the Orange County Planning 
Department pursuant to General Municipal Law Section 239-m; and 

WHEREAS, by Resolution No. 164-2014 of July 14, 2014, in compliance with SEQRA, the 
City Council of the City of Newburgh declared itself to be Lead Agency status for the environmental 
review of the action pursuant to 6 NYCRR 617.6 and accepted Part 3 of the Environmental 
Assessment Form (“EAF”); and 

WHEREAS, the Draft Zoning Code and Zoning Map together with the FEAF was duly 
submitted to the Orange County Planning Department for review pursuant to General Municipal 
Law Section 239-m and the Orange County Planning Department has replied with its 
recommendations; and 

WHEREAS,  this Council having duly held a third public hearing on the final draft of the 
proposed Zoning Code and Zoning Map at a regular meeting of the City Council on July 13, 2015; 
and 

 
WHEREAS, this Council having duly reviewed the FEAF and all public comments received 

and having issued a negative declaration on this action by Resolution No.   -2015 of July 13, 2015; 
 

NOW, THEREFORE, BE IT ORDAINED, by the Council of the City of Newburgh, New 
York that that Chapter 300 of the Code of Ordinances of the City, entitled “Zoning” and being 
Ordinance No. 18-2000 of December 11, 2000, as amended, be and hereby is repealed in its entirety; 
and 

 
BE IT FURTHER ORDAINED, that a new Chapter 300 of the Code of Ordinances 

entitled “Zoning” and Zoning Map of the City of Newburgh be and hereby are enacted to read as 
annexed hereto in Schedule “A” and “B” respectively and made a part hereof; and  

 
BE IT FURTHER ORDAINED, this Ordinance shall take effect on                   , 2015. 
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ARTICLE I─TITLE, SCOPE, AND PURPOSES 
 

§300-1. Title 
 

This Chapter shall be known and may be cited as the “City of Newburgh, New York  Zoning 
Ordinance. 

§300-2. Introduction and User Guide 
 

A) This Chapter enables the City of Newburgh to protect the diverse character of the City 
while also giving landowners a range of options and choices for the use, development, and 
conservation of their land. It is designed to strike a balance between achieving the 
community’s goals as expressed in the City’s Comprehensive Plan and protecting the 
property interests of landowners, providing a development approval process that is 
predictable, efficient and fair. 

 
B) Overview: This section provides a brief overview of what is in the Zoning Law. 

1) This Chapter divides the City into land use and overlay districts and establishes rules 
for the use of land in each district. The text is accompanied by a Zoning Map which 
shows where the various districts are located. 

2) The Schedule of Use Regulations in §300-31 identifies the uses allowed in each 
district. The definitions in §300-6 explain meanings of the different use categories. 
Several of the uses are also regulated by “supplementary regulations” in Article VIII, 
which are referenced in the Schedule of Use Regulations. 

3) Article V, and the Schedules §300-32, contain dimensional regulations for each 
district, covering lot size, setbacks, and other requirements about the permissible 
amount, size, type, and location of development on a lot. 

4) Articles VI and VII address “overlay” districts, which are special districts designed 
primarily to protect special resources from inappropriate development and to maintain 
the City’s character and natural and historic resources. The provisions of these districts 
apply in addition to those of the “underlying” land use district. 

5) Article V and §300-33 contains options for flexibility in development patterns, 
particularly the use of Conservation Development Districts (CDD), which preserve open 
space by concentrating development on a portion of a parcel. 

6) Article X contains rules for allowing the continuation of buildings and uses that were 
legal under previous regulations but do not conform to this Chapter. 

7) Supplementary regulations in Article VIII contain performance standards for all 
development, as well as additional requirements for specific types of uses and structures. 

8) Articles X, XI, XII and XIII explain the procedures for obtaining various types of 
approvals and permits from the City, including land use permits from the Building 
Inspector, Special Use Permits and Site Plan approval from the City Planning Board, 
and variances from the Zoning Board of Appeals. §300-123 contains the procedures 
for amending this Chapter to change the map or the text. 
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C) How to Use this Chapter. Landowners and others who use this Chapter are encouraged to 

meet with the Building Inspector to discuss how this Chapter applies to their property. For 
any large-scale development (a large business or a development of several homes), it is 
also a good idea to consult with the City’s Comprehensive Plan to understand how to make 
a proposed development fit within the City’s vision of its future. The usual sequence of 
steps in using this Chapter is as follows: 
1) Check the Zoning Land Use District Map to determine land use district(s) in which 

your property is located. 
2) Check the Overlay District Map(s) to see which of the overlay districts apply to your 

land.  Review the provisions of applicable overlay districts in §Articles V,  VI and  VII 
to see how they may affect what you can do with your land. 

3) Consult the Schedule of Use Regulations and text in §300-31, along with any relevant 
definitions in §300-6 to determine whether your proposed use is allowed in that district 
and what permits may be needed to approve it. Also, check the specific sections that 
address the district in which your land is located in as well as any supplementary 
regulations in Article VIII that may apply to your proposed use. 

4) Consult the Schedules of Area, Bulk, and Parking Regulations in §300-32 to see which 
setbacks and other dimensional standards apply. 

5) If your land is in the CDD, review the requirement of a conservation analysis and the 
various development options provided in §300-33 to determine which you want to 
pursue. 

6) If you have an existing use that is no longer permitted, or if your existing building or 
lot does not comply with dimensional standards for your zoning district, refer to Article 
X to determine what you can do with it. 

7) If the Schedule of Use Regulations indicates that your proposed use or structure can go 
forward with just a building permit, refer to Article III. If the use will require a Special 
Use Permit or Site Plan approval, turn to Articles X and XI for the procedures to 
follow. 

8) If your proposed use or structure is not permitted, you may want to petition for either a 
variance from the Zoning Board of Appeals (as provided in Article XIII) or a zoning 
amendment from the City Council (as provided in §300-123). These options should be 
discussed with the Building Inspector before they are pursued. Any zoning amendment 
must be consistent with the Comprehensive Plan. 

§300-3. Scope 
Except as hereinafter provided: 

 
A) No building or land shall hereafter be used or occupied and no building or part thereof shall 

be erected, moved or altered unless in conformity with the regulations herein specified for 
the zoning district(s) in which it is located. 

 
B) No building shall hereafter be erected or altered to exceed the height, to house a greater 

number of families, to occupy a greater percentage of lot area, or to have narrower or 
smaller yards than is specified herein for the district(s) in which such building located. 
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C) No part of a yard or other open space about any building required for the purpose of 

complying with the provisions of this Chapter shall be included as part of a yard or other 
open space similarly required for another building. 

 

§300-4. Purposes 
 

This Chapter has been adopted and deemed necessary to achieve the following purposes: 
 

A) To promote the orderly development and redevelopment of the City. 
 

B) To recognize, preserve, and promote the character of the City, which is one of mixed use, 
tightly knit, and urban in nature. 

 
C) To promote the goals and objectives of the Comprehensive Plan. 

 
D) To establish the appropriate location of various uses, buildings, and open spaces necessary 

to protect public health and safety. 
 

E) To provide a range of housing opportunities for all segments of the population with due 
consideration of regional housing needs, ensuring that affordable housing remains in 
appropriate proportion to the development of market rate housing.   

 
F) To encourage a range of business activities in appropriate locations by concentrating 

businesses in or near transportation corridors, and to promote economic development by 
building on the tremendous physical, aesthetic, and historical assets of the City. 

 
G) To preserve the historic and architectural features and districts that make Newburgh unique 

and desirable, as well as for the basis for the overall character of the community. 
 

H) To promote the appropriate use, conservation and enjoyment of the public spaces of the 
City, including sidewalks, streets, parks and the waterfront. 

 
I) To conserve the natural resources of the City by encouraging development in appropriate 

locations and by limiting building in areas where it would adversely affect the City’s 
ecological habitats. 

 
J) To improve transportation facilities in areas designated for more intensive development, 

taking advantage of existing regional transit programs and encouraging the implementation 
of new programs. 

 
K) To reduce traffic congestion on Broadway and other major transportation routes by 

establishing a pattern of development and circulation that reduces the need for driving, 
provides alternative routes between destinations, and encourages walking, bicycling  and the 
use of regional transportation services. 



City of Newburgh, Chapter 300, Zoning 

June 5, 2015 Page 8 

 

 

 
    ARTICLE II─DEFINITIONS AND WORD USAGE 
 

§300-6. Definitions and Word Usage 
 

A) Except where specifically defined herein, all words used in this Chapter shall carry their 
customary meanings.  Words used in the present tense include the future and the plural the 
singular. The word “shall” is intended to be mandatory, while “should” is not;  and 
“occupied” or “used” shall be considered as though followed by the words “or intended, 
arranged, or designed to be used or occupied.” In general, this Chapter uses the word 
“permitted” to describe an action that requires a permit and “allowed” when a permit is not 
required. 

 
B) Definitions: 

1. ACTIVITY FACILITY: A business which, for compensation, offers indoor 
recreational activities such as dance, martial arts, arts and crafts, musical or theatrical 
instruction, children’s gyms and play center, and other places of public or private 
entertainment. Activity facilities shall not include facilities intended primarily for 
spectator activities, such as, but not limited to stadia and arenas, automotive tracks, 
bowling alleys, parlors or amusement parks. 

2. ADULT DAY CARE FACILITY: An establishment which provides day-care services for 
hire to adults who, by reason of physical or other limitations associated with age, 
physical or mental disabilities or other factors, are unable or substantially unable to live 
independently without supervision. 

3. ADULT USES: An adult bookstore, adult motion picture theater, or adult 
entertainment cabaret, as defined herein. 

a) ADULT BOOKSTORE: An establishment having as a substantial or significant 
portion of its stock-in-trade books, magazines, or other periodicals, films, slides and 
videotapes, which are distinguished or characterized by their emphasis on matter 
depicting, describing, or relating to sexual activities or exposing specified 
anatomical areas. 

b) ADULT FILM THEATER: An enclosed building used primarily for presenting 
material motion pictures, films, slide shows or videotapes distinguished or 
characterized by an emphasis on matters depicting, describing or relating to sexual 
activities or exposing specified anatomical areas. 

c) ADULT ENTERTAINMENT CABARET: A building or portion thereof regularly 
featuring dancing or other live entertainment if the dancing or entertainment that 
constitutes the primary live entertainment is distinguished or characterized by an 
emphasis on the exhibiting of sexual activities or specified anatomical areas for 
observation by patrons therein.  

4.   AGRICULTURE:  An activity which includes the cultivation of the soil for food 
products or other useful or valuable growths of the field or garden, nursery stock and 
commercial greenhouses, but does not include dairying, raising of livestock, 
breeding or keeping of animals, fowl or birds where the same is carried on as a 
business or gainful occupation.  “Agriculture” includes also the sale at retail of farm, 
garden or nursery products produced on the premises.   
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5.   AMUSEMENT CENTER: A place of business wherein three or more coin-operated 
machines, games of skill or chance or other machines of a similar nature are available 
for use or play by the general public. 

6.   ANIMAL CARE CENTER: Any building or portion of a building designed or used for 
the care, observation, or treatment of domestic animals, or for the keeping, breeding or 
boarding for compensation of dogs, cats, or other domestic animals, when such boarding is 
for more than three (3) consecutive hours.  

7.   APARTMENT HOUSE (SAME AS MULTIFAMILY DWELLING): A residential 
building that contains more than four (4) dwelling units, with one primary entrance to 
access all dwelling units contained therein. An apartment house may include accessory 
uses shared by residents of the apartment house, including recreational facilities, 
laundry rooms, parking, seating areas and open space for the exclusive use of residents 
residing in the complex. 

8.   APARTMENT, ACCESSORY: A self-contained residential dwelling unit, clearly 
incidental and secondary to the principal dwelling of which it is a part, having a 
separate entrance and containing separate cooking, eating, sanitation and sleeping 
facilities for the exclusive use of the occupant in a one-family dwelling, or in a separate 
accessory structure on the same lot as a one-family dwelling. 

9.   ASSEMBLY HALL/BANQUET HALL: Buildings in which the primary or intended 
occupancy or use is the assembly for amusement, athletic, civic, dining, educational, 
entertainment, political, recreational, religious, social, or similar purposes, except an 
assembly hall shall not include any use defined elsewhere herein, in which kitchen 
facilities may or may not exist. 

10.  AUTOMOBILE-GASOLINE STATION: Any building or land area used for the retail 
dispensing or sales of automobile fuels, which activity may be accompanied by 
accessory uses such as sales of lubricants, tires, accessories or supplies, and 
prepackaged food items and tangible consumer goods, primarily for self-service by the 
customer. 

11.  AUTOMOBILE SALES:  Any building, land area or other premises used for the 
display, sale or lease of new or used automobiles, vans, trucks, trailers, or boats, but not 
including any repair work. Such facilities may not conduct repair services as an 
accessory use other than warranty or other minor repair service. 

12.  AUTOMOBILE WASH: Any building or land area, the use of which is devoted to the 
business of washing or waxing automobiles for a fee, whether by automated cleansing 
devices of otherwise. 

13.   AUTOMOBILE-SERVICE/REPAIR: Any area of land, including structures thereon, 
available to the public, operated for gain, and which are used for repair, greasing, 
washing, servicing, adjusting or equipping of automobiles or other vehicles. 

14.  BANK: A financial institution that is open to the public and engaged in deposit 
banking, and that may perform closely related functions, such as making loans, 
investments, and fiduciary activities. 

15. BAR: A commercial establishment, open to the general public, which sells and serves 
alcoholic beverages for consumption on the premises and where food may be served as 
an accessory use. The term “bar” includes “barroom”, “wine bar”, “tavern”, “pub”, and 
“saloon”. 

16.  BASEMENT: A story that is wholly or partly below grade, but at least ½ of its 
height, measured from floor to ceiling, is above the average established curb level or 
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finished grade of the ground adjoining the building. 
17.   BED AND BREAKFAST: A lodging facility in an owner occupied dwelling 

offering from two to five (2-5) guest rooms, without separate kitchen facilities, for 
paying, transient guests for a period not to exceed fifteen (15) consecutive days per 
guest. A dining room and kitchen may be provided for serving guests of the facility, 
but shall not be open to the public.  An AirB&B is a variant of this use.  Short-term, 
in-home lodging shall apply for one room for up to three (3) paying guests. 

18.  BILLIARD PARLOR: A building, or portion thereof, having within its premises three 
(3) or more pool tables, billiard tables, or a combination thereof. 

19.  BOARDING HOUSE: An owner occupied dwelling unit, with non-transient boarders, 
and with common rooms used and accessible to all residents, within which are 
boarding units that are rented individually and occupied for sleeping and/or living 
purposes to non-transient occupants. A boarding house shall not be considered a 
rooming home. 

20.  BOARDING UNIT: Any room or group of rooms forming a habitable unit used 
or intended to be used for living or sleeping but not used for cooking purposes. 

21.   BOAT REPAIR: A facility where boats are repaired and may be stored. 
22.  BOWLING ALLEY: Indoor facility for the sport of bowling, with customary 

accessory uses, such as snack bars. 
23.  BUILDING ACCESSORY: A building, the use and size of which is incidental to, 

and complimentary of, the principal building on a lot. 
24.  BUILDING FRONT LINE: The line of the face of the building nearest the front 

lot line. The face includes covered porches, but does not include steps. 
25.  BUILDING MAIN (PRINCIPAL): The building in which is conducted the primary 

use of the lot on which it is located. 
26.  BUIDING: (Includes “structure”) Anything constructed or erected, the use of which 

requires location on the ground or attachment to something having location on the 
ground. 

27.  CABARET: Any room, place, or space in which any musical entertainment, singing, 
dancing, or other similar amusement takes place in connection with a bar and/or 
restaurant, accept for an Adult Cabaret. 

28.  CAR RENTAL: A business that rents vehicles to persons or businesses for use on 
a transient basis. The business may include on-site facilities for servicing, storing, 
repairing, and fueling the vehicles. 

29.  CELLAR: That space of a building that is partly or entirely below grade which 
has more than half of its height, measured from floor to ceiling, below the 
average established curb level or finished grade of the ground adjoining the 
building. 

30.   CEMETERY: A place used for the interment of human or animal remains or 
cremated remains. 

31.   CHILD DAY CARE CENTER: A facility that is not also a dwelling unit that 
provides care for infants and preschool children and may offer pre-kindergarten 
educational service, on a regular basis for more than three hours per child and is 
defined in 18 NYCRR Part 413 and regulated in accordance with 18 NYCRR 418. 

32. COLLEGE/UNIVERSITY: An institution for post-secondary education, which is 
licensed by the State of New York to grant associate, baccalaureate, or higher degrees. 

33. COMMERCIAL LAUNDRY: An establishment that launders and/or dries articles for 
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commercial and not individual, customers. 
34. COMMUNITY CENTER: A place, structure, area, or other facility used for providing 

religious, fraternal, social, educational, or recreational programs generally open to the 
public, not operated for profit, and designed to accommodate and serve significant 
segments of the local community. 

35.  COOPERATIVE HOUSE: A dwelling unit that is rented as a singular unit and not 
occupied by a family, as defined in this Chapter, within which are two or more 
boarding units occupied for sleeping and/or living purposes by non-transient occupants. 
A cooperative house shall not be considered to be a rooming house. 

36.  COTTAGE INDUSTRY: A use that is conducted wholly within an enclosed building 
that involves the manufacturing, production, processing, fabrication, assembly, 
treatment, repair, or packing of finished products predominantly from previously 
prepared or refined materials (or from raw materials that do not need refining). Light 
industry is capable of operation in such a manner that does not cause a noticeable 
amount of noise, dust, odor, smoke, glare, or vibration outside of the building in which 
the activity takes place. Such a use may or may not contain retail space. A machine 
shop is included in this category. 

37. COVERAGE, BUILDING: The area that is covered by all of the buildings on the lot. 
38. CURB LEVEL: The established elevation of the street grade at the point that is 

opposite the center of the wall nearest to and facing the street line. Where a building is 
on a corner lot, the curb level is the average of the mean levels of the curb line on the 
two intersecting streets. Where there is uncertainty about the curb level, it shall be 
determined by the City Engineer. 

39. DISTRIBUTION FACILITY/WAREHOUSE: A facility involving the storage and 
shipment of goods in allotments. This use does not involve the manufacture or sale of 
goods from the premises. 

40. DORMITORY: A building intended or used principally for sleeping accommodations, 
where such building is directly related to an educational or public institution, or house of 
worship. Such building may include common kitchen and gathering rooms, but does not 
contain complete dwelling units. 

41. DRIVE THRU (BANK, FAST FOOD RESTAURANT, PHARAMACY): An 
establishment that dispenses products or services to patrons who remain in vehicles. 

42. DRY CLEANER: An establishment for the on-premises mechanical cleaning of garments, 
articles or goods of fabric for retail customers, or where drop-off and pick up occurs for 
garments or articles that are sent to another location for mechanical cleaning or 
laundering. A dry cleaning establishment does not include a laundry or laundromat, 
which provides self-service washing or drying for use by retail customers. 

43. DWELLING UNIT: A single unit with one or more rooms with provisions for living, 
cooking, sanitary and sleeping facilities arranged for the use of one family only. 

44. DWELLING, DETACHED: A dwelling having no common walls, floors or ceilings 
with any other dwelling unit. 

45. DWELLING, FOUR-FAMILY: A building containing four (4) dwelling units only, on a 
single lot of record. 

46. DWELLING, MULTI-FAMILY: See APARTMENT HOUSE. 
47. DWELLING, SINGLE FAMILY: A building containing not more than one dwelling 

unit and not having more than one kitchen on a single lot of record. 
48. DWELLING, ROW OR ATTACHED (TOWNHOME): A dwelling, having common 
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walls with one or more dwelling units, also referred to as a “townhome”. A  row 
dwelling sharing one common wall shall be deemed an end unit. This term shall also 
refer to two dwellings sharing one party or lot line wall and commonly referred to as 
a “duplex”. 

49. DWELLING, THREE-FAMILY: A building containing three (3) dwelling units only, 
on a single lot of record. 

50. DWELLING, TWO-FAMILY: A building containing two (2) dwelling units only, on a 
single lot of record. 

51. DWELLING: Any building or portion thereof designed or used exclusively for non- 
transient residential use. 

52.  FAMILY DAY CARE: A facility located in a residential structure, which is owner- 
occupied as a family residence, that provides daytime care of more than three (3) hours 
per day per child for three to twelve (3 – 12) infants, pre-school children, and  school 
age children 6 to 12 years of age for compensation. A Family Day Care includes those 
day care facilities defined by New York State in 18 NYCRR Part 413 as “Family Day 
Care Home” and “Group Family Day Care Home.  Such facility must be licensed by 
New York State and operated in accordance with all applicable regulations. 

53.  FAMILY: One, two, or more persons occupying a dwelling unit and living together 
as a traditional family or the functional equivalent of a traditional family. 

54. FLOOR AREA, BUILDING: The sum of the gross horizontal area of the several floors 
of a building and its accessory buildings on the same lot, excluding cellar and basement 
floor areas not devoted to residential use but including the area of roofed porches and 
roofed terraces. All dimensions shall be measured between exterior faces of walls. 

55.  FRONTAGE OCCUPANCY: The percentage of the lot width which must be 
occupied by either a front building façade or structures that screen parking, located 
within the area of the front lot line and the maximum front yard setback. 

56. FRONTAGE: The length of a lot that borders a single street. 
57. FUNERAL HOME: The establishment of a funeral director or undertaker, which 

includes facilities for the conduct of funeral services, but not cremation. 
58. GARAGE, PRIVATE: Part of a principal residential building, or an accessory building 

located on the same lot as the principal residential building, designed primarily for the 
storage of motor vehicles. 

59. HEIGHT, BUILDING: The vertical distance measured from curb or grade level at the 
front of the building to the highest level of a flat or mansard roof or to the average 
height of a pitched, gable, hip or gambrel roof, excluding bulkheads, and similar 
constructions enclosing equipment or stairs, provided that they are less than twelve (12) 
feet in height and do not occupy more than thirty percent (30%) of the area of the roof 
upon which they are located. 

60. HOME OCCUPATION: Any use customarily conducted entirely within a dwelling or 
its accessory structures and carried on by the inhabitants thereof, which use is clearly 
incidental and secondary to the use of dwelling for residential purposes and does not 
change the character thereof. 

61. HOSPITAL: An institution, licensed by the State of New York, which provides 
primarily transient or acutely needed human physical and/or mental health services and 
which includes inpatient facilities. 

62. HOTEL: A building, or portion thereof, containing rooms occupied by transient guests 
who are lodged for payment, with or without meals, and in which there may be  provided 
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such services as are accessory and incidental to the use thereof as a temporary 
residence, such as dining, conference centers, recreational facilities and gift shops for 
the guests of the hotel. 

63. HOUSE OF WORSHIP: A building, or portion thereof,  together with its accessory 
buildings and uses, where persons regularly assemble for religious worship, services, 
and social events and which building, together with its accessory buildings and uses, is 
maintained and controlled by a religious body organized to sustain ceremonies and 
purposes. 

64. IN-LAW APARTMENT:  See APARTMENT, ACCESSORY. 
65. INDUSTRIAL USES: A business use or activity at a scale greater than home industry, 

involving the manufacture, fabrication, processing, reduction, assembly, or destruction 
of any article, substance, or commodity, or any other treatment thereof in such a 
manner as to change the form, character, or appearance thereof. 

66. LAUNDROMAT: A facility which provides self-service washing or drying for use by 
retail customers. 

67. LIVE/WORK: A dwelling which is owner occupied, and which provides a commercial 
ground floor space and residential space above, for the family, craft or business, and 
retail space for creating sales. 

68. LOT LINE: Any line dividing one lot from another or separating a lot from a street 
right-of-way line. 

69. LOT, CORNER: A lot at the junction of, and having frontage on, two or more 
intersecting streets. 

70. LOT, DEPTH: The mean distance between the front and rear lot lines, measured in the 
general direction of its side lot lines. 

71. LOT, THROUGH: A lot having frontage on two streets, but not at the intersection of 
those two streets. 

72. LOT, WIDTH: The mean distance of a lot measured at right angles to its depth, at the 
required setback line. 

73. LOT: (Includes “plot”) A parcel of land occupied or capable of being occupied by one 
building and the accessory buildings or uses customarily incident to it, including such 
open spaces as are required by this Chapter. 

74. MEMBERSHIP CLUB: An unincorporated association of persons for common social 
purpose or an association incorporated under the Membership Association Law, and 
which association or membership corporation is not conducted for profit and is not a 
part of, related to, or associated with a profit-making venture and which is managed by 
officers or directors, serving without pay and chosen or elected directly by members 
who form such an association or membership corporation. 

75. MIXED USE: A development or a single building in which there may be a blend of 
uses including residential, commercial, cultural, institutional, or industrial, where those 
functions are physically and functionally integrated; most prominently a ground floor 
with a restaurant, theater, or retail shop and offices and/or residential use above. 

76. MOBILE HOME: A structure mounted on axles and wheels containing living facilities 
and which was designed to be towed by an automobile or truck from place to place. 
Such structure will not be considered a mobile home for purposes of this Chapter if it is 
placed on a permanent foundation and modified to meet applicable building code 
requirements for a residential structure. 

77.  MOTEL: See ‘hotel”. 
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78.  MUSEUM: A building serving as a repository for a collection of natural, scientific or 
literary curiosities, objects of interest or works of art, and arranged, intended and 
designed to be used by members of the public for viewing, with or without an 
admission charge, together with customary accessory uses including, for example, 
retail sale of goods to the public; café food service, art, dance and music 
performances, literary readings, and showing of films.  

79.  NEIGHBORHOOD RETAIL:  A store serving the local retail business needs of the 
residents of the neighborhood, including but not limited to books, flowers, clothing, 
groceries, and pharmaceuticals.   

80.  NONCONFORMING LOT: Any lot lawfully existing on record on the effective date 
of this Chapter, or any amendment thereto, that does not meet the bulk and area 
requirements of this Chapter for the zoning district in which such lot is situated as a 
result of the enactment. 

81.  NONCONFORMING STRUCTURE: Any building lawfully existing on the effective 
date of this Chapter, or any amendment thereto, that does not meet the bulk and area 
requirements of this Chapter for the zoning district in which such building is situated as 
a result of the enactment. 

82.  NONCONFORMING USE: Any use lawfully existing on the effective date of this 
Chapter, or any amendment thereto, that does not conform to the district use regulations 
of this Chapter for the zoning district in which such use is situated as a result of the 
enactment. 

83.  NURSING HOME: An institution, licensed by the State of New York, which provides 
nursing care and related medical services on a 24-hour basis to primarily non-transient 
clients for remuneration. 

84.  OFFICE PARK: A group of two or more principal buildings and their accessory uses, 
together with any open space remaining, located on one lot, which buildings have a 
unified Site Plan and shall be designed to function as one project. The buildings in an 
“office park” shall be occupied or used principally for businesses or professional 
offices that are designed, constructed, and maintained on a coordinated basis. 

85.  OPEN SPACE: That portion of the lot that is unencumbered by any structure or any 
other impervious surface. 

86.  PARKING AREA COMMUNITY: A building, or part thereof, or a surface used for 
parking vehicles for remuneration. 

87.  PARKING SPACE: A space, available for the parking of one vehicle. 
88.  PARKS, OPEN SPACE AND RECREATION: Those areas owned or used by the City, 

other public entity or government, or non-profit organizations that are devoted to parks, 
playgrounds, recreation areas, nature preserves, or open space. 

89.  PERSONAL SERVICES: An establishment that is primarily engaged in frequent or 
recurring provision of individual services generally related to personal needs, and is not 
separately defined herein.  These uses may also include accessory retail sales of 
products related to the service provided. Examples of personal services include but are 
not limited to: barber shops, nail salons, massage facilities, tailors. 

90.  PROFESSIONAL OFFICE: The office of a member of a recognized profession 
maintained for the conduct of that profession in any of the following related categories: 
architectural, engineering, planning, law, interior design, accounting, insurance, real 
estate, medical, dental, optical, or any similar type of profession. 

91. PUBLIC UTILITY: Any person, firm, corporation, or governmental agency duly 
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authorized to furnish to the public, under governmental regulation, electricity, gas, water, 
sewage treatment, steam, cable television, telephone, or telecommunications but shall 
not mean any person or entity that provides wireless telecommunication services to the 
public. 

92. RECREATIONAL VEHICLE: A vehicular unit, which is designed as a temporary 
dwelling for travel, recreational, and vacation use, and which is self-propelled, mounted 
on, or pulled by another vehicle. Examples include, but are not limited to a travel 
trailer, camping trailer, truck camper, motor home, fifth-wheel trailer, or van camper. 

93.RESIDENTIAL CARE FACILITY: A supervised residential board and care 
establishment, used as a group residence or extended care facility of the care  of persons, 
where compensation and/or reimbursement of costs is paid to an operator, pursuant to 
state or federal standards, licensing requirements, or programs funding residential 
care services. The residential care facility provides common eating facilities for residents 
and common meeting or social or recreation areas. Such housing may also include 
daily activity assistance, such as dressing, grooming, bathing, etc. 

94. RESTAURANT: Any establishment where the principal use is the preparation and sale 
of food and beverages to customers seated at a table or counter, served by a waiter or 
waitress, or at a buffet for consumption of the food on the premises. A restaurant may 
include the serving of alcoholic beverages and the provision of carry-out food service if 
they are incidental to the consumption of food and beverages. The term “restaurant” 
does not include a business whose principal operation is as a bar, cabaret, carry-out 
food service, or a fast-food establishment. 

95. RESTAURANT, CARRY-OUT:  Any establishment where food and/or beverages are 
prepared and served in a read-to-consume state and whose design or principal method of 
operation includes one or both of the following characteristics:  customers order from a menu 
board or serve themselves from a buffet and principally carry out their food and/or beverages 
for consumption off premises.   

96. RESTAURANT, FAST-FOOD:  Restaurants where most customers order and are served 
food inside the premises at a counter, to be taken to a table for consumption or in packages 
prepared to leave the premises.  See DRIVE THRU for where customers are served their 
food in a motor vehicle through a service window, in packages prepared to leave the 
premises. 

97. RETAIL: A business that sells goods directly to the general public, for business, personal 
or household consumption, where such goods are available for immediate purchase and 
removal from the premises by the purchaser and are not defined elsewhere in this 
Chapter. Retail businesses include but are not limited to hardware stores, liquor stores, 
newsstands, shoe stores, stationery stores, convenience stores. 

98. ROOMING HOUSE: Any dwelling, other than a boarding house, within which are 
boarding units rented individually and occupied for sleeping and/or living purposes to 
non-transient occupants. No common rooms are provided for the use of the residents. 

99.SCHOOL OF GENERAL INSTRUCTION (EDUCATIONAL SERVICES): Any public 
school operated under the laws of the State of New York or nonpublic school offering 
courses in general instruction at least five days per week and seven months per year and 
generally serves students in grades corresponding to Pre-K through 12th grade. 

100.SELF-STORAGE: A building or group of buildings consisting of individual, self- 
contained units leased to individuals, organizations, or businesses for storage of personal 
property. 
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101. SETBACK: The horizontal distance from such lot line to the part of the building which 
is nearest to such line. 

102. SHOPPING CENTER: An area planned, as a whole with one Site Plan approval, for 
occupancy of three or more retail stores, light industrial uses, or professional offices 
with common accessory parking, that are designed, constructed, and maintained on a 
coordinated basis. 

103. SIGN: Includes every sign, billboard, general sign, wall sign, roof sign, illuminated 
sign projecting sign, temporary sign, marquee and canopy and shall include any 
announcement, declaration, demonstration, display, illustration or insignia used to 
advertise or promote the interests of any person when the same is placed out of doors 
in view of the general public. 

104.  SHORT-TERM, IN-HOME LODGING:  Lodging for paying guests for no more than 
one room and no more than three guests and for no more than 15 days is allowed without 
registration. (See BED & BREAKFAST). 

105. STORAGE YARD:  A building or area of land where a person, firm or corporation 
engaged in the construction business, or a related field, stores building materials, 
equipment and supplies exclusively in the business as a contractor. 

106. STORY, HALF: A story under a gable, hip, or gambrel roof, the wall plates of which 
on at least two opposite exterior walls are not more than two (2) feet above the floor of 
such story. 

107. STORY: The portion of a building which is between one floor level and the next higher 
floor level, or the roof. If a mezzanine floor area exceeds 1/3 of the area of the floor 
immediately below, it shall be deemed to be a story.   A basement shall be deemed to be 
a story when its ceiling is six (6) or more feet above the finished grade. A cellar shall 
not be deemed to be a story if unfinished and without human occupancy. 

108. STREET: A public or private way which affords the principal means of access to 
abutting properties. 

109. TATTOO PARLOR: Any building or premises in which a tattooist lawfully conducts 
their practice of marking a body with indelible ink or pigments. 

110. TAXI SERVICE: A service that offers transportation in motor vehicles to persons for 
compensation. The business may include facilities for servicing, storing, and fueling 
the vehicles. 

111. TECHNICAL SCHOOL: A school established to provide for the teaching of industrial, 
clerical, managerial, trade, or artistic schools. 

112. THEATER/AUDITORIUM: A place of public assembly used for  spectator 
presentations including m o v i e  o r  p r o f e s s i o n a l  t h e a t e r ,  i n d o o r  
c o n c e r t  v e n u e  or other performance with temporary or permanent seating, for 
admission to which an entrance fee is received. 

113.  TOWNHOME: See “DWELLING, ROW OR ATTACHED.” 
114. TRAILER: Any vehicle without motive power, designed to be towed by a motor 

vehicle, except as defined elsewhere herein. 
115. TRANSIENT: Temporary daily or weekly occupancy. 
116. USE, ACCESSORY: A use that is clearly incidental to the principal use of a building or 

lot. 
117. WHOLESALE: An establishment primarily engaged in the display, storage, distribution 

and sale of merchandise to retailers to industrial,  commercial, institutional, or 
professional business users, or to other wholesalers, or acting as agents or brokers and 
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buying merchandise for, or selling to such individuals or companies. Such 
establishments are not generally open to the general public. 

118. YARD: (from rear, side): The portion of the lot between the lot line and the required 
set-back; or if no minimum setback is required the portion of the lot between the 
lot line and the façade of the building. 

 
ARTICLE III─ADMINISTRATION 

 

§300- 7.  Administration and Enforcement Official 
 

A) The provisions of this Chapter shall be administered and enforced by the  Building Inspector 
in accordance with the provisions established in Chapter 122, §122-1 through 
§122-27 of the Code of the City of Newburgh. The Building Inspector shall be provided with 
the assistance of such other public officials and employees as the City Manager may direct. 

 
B) No building permit, Certificate of Occupancy or other permit or license shall be issued if it 

would be in conflict with the provisions of this Chapter or Article I of Chapter 122, entitled 
“Administration and Enforcement of Uniform Code”, or Chapter 172 entitled, “Fire 
Prevention” of the Code of the City of Newburgh, or any other applicable local, state, or 
federal law or regulation. 

 
C) In accordance with §122-5 of the Code of the City of Newburgh, the Building Inspector 

may delegate, in writing, to such other officials the authority to  perform inspections, review 
applications, issue notices of violation and issue permits and to enforce the provisions of 
this Chapter. In the performance of such functions, these officials shall be responsible to 
the Building Inspector, and the Building Inspector shall be responsible for the work that 
they perform. 

 

§300-8. Applicant’s Requirements 
 

A) In order to apply to the City Planning Board, Zoning Board of Appeals, or Architectural 
Review Commission, except as specifically provided for elsewhere in this Chapter, the 
Applicant must have a certain legal interest in that for which he/she is applying, which 
interest must be one of the following: 
1. Owner 
2. Contract Vendee/Purchaser or holder of an option to purchase wherein the purchase 

agreement or option is binding and subject to cancellation based solely on the 
adjudication of the Application 

3. A verified agent of one of the above. Where such application is made by a person other 
than the owner, it shall be accompanied by an affidavit of the owner that the proposed 
work is authorized by the owner and that the Applicant is authorized to make such 
application. 

§300-9. Schedule of Fees, Collection Procedures 
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A)  The schedule of fees for applications made pursuant to this Chapter shall be as specified in 
§163-1. Schedule of Code Fees, of the Code of the City of Newburgh. A copy of this 
schedule and the procedure for collecting those fees shall be available in the office of the 
Building Inspector. 

 
 

§300-10. Escrow 
 

A) Escrow Deposits: 
1. In accordance with Chapter 163 of the Code of Ordinances of the City of Newburgh, 

any application for a Special Use Permit, Site Plan or subdivision approval, zoning 
amendment, variance, or other appeal, the reviewing board may require an Applicant to 
deposit an initial sum of money into an escrow account in advance of the review of the 
application. Said sum shall be based on the estimated cost to the City of reviewing the 
particular type of application before it. The reviewing board may also consider the 
City’s survey of professional review expenses in determining the initial sum of money 
to be deposited in an escrow account by an Applicant. 

 
B) Escrow Funds: 

1. In accordance with Chapters 158 and 163 of the Code of Ordinances of the City of 
Newburgh, escrow funds shall be used to cover the reasonable and necessary costs of 
reviewing an application. Costs may include staff costs or consultant fees for planning, 
engineering, legal, and other professional and technical services required for the proper 
and thorough review of an application. The reviews governed by this section shall 
include all environmental review pursuant to law including review of the proposed 
action under the State Environmental Quality Review Act (SEQR). 

2. The review expenses provided for herein are in addition to application or administrative 
fees required pursuant to other sections of the City of Newburgh. Funds deposited by 
Applicants pursuant to this section shall not be used to offset the City’s general 
expenses of professional services for the several boards of the City or its general 
administrative expenses. 

3. Fees charged strictly as a result of a SEQR review shall in no event exceed the 
maximum amounts that can be charged pursuant to the SEQR regulations in §617.13 
“Fees and costs” of the State Environmental Quality Review Act. 

4. Upon receipt of monies requested for an escrow account, the Building Inspector shall 
remit to the City Comptroller who shall cause such monies to be placed in a separate 
non-interest- bearing account in the name of the Applicant/Application and shall keep a 
separate record of all such monies deposited and the name of the Applicant and project 
for which such sums were deposited. 

5. Itemized vouchers shall be submitted to the City Comptroller for services rendered on 
behalf of the City regarding a particular application. After review and approval in 
accordance with §300-10 (C) vouchers shall be paid out of the monies so deposited, 
and shall debit the separate record of such account accordingly. 
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C) Review of Vouchers; Payment 
1. The Director of Planning and Development shall review and audit all such vouchers 

and shall approve payment of only such consultant charges as are reasonable in amount 
and necessarily incurred by the City in connection with the review and consideration of 
applications. In auditing the vouchers, the Director of Planning and Development may 
take into consideration the size, type and number of buildings to be constructed, the topography 
of the site at issue, environmental conditions at such site, the infrastructure proposed in the 
application and any special conditions the applicable Board (City Planning Board, Zoning 
Board, Architectural Review Board) may deem relevant. 

2. In no event shall an Applicant make direct payment to any consultant retained by the 
City to review applications. 

 
D) If at any time during the processing of an application there shall be insufficient monies 

within the established escrow account to pay the approved vouchers in full, or if it shall 
reasonably appear to the reviewing board that escrow funds will be insufficient to meet 
vouchers yet to be submitted, the reviewing board shall cause the Applicant to deposit 
additional sums as the board deems necessary or advisable in order to meet such expenses 
or anticipated expenses. 

 
E) In the event the Applicant fails to deposit the requested review fees into an escrow account, 

any application review, approval, permit or certificates of occupancy may be withheld or 
suspended by the reviewing board, officer or employee of the City until such monies are 
deposited. 

 
F) Upon completion of the review of an application or upon the withdrawal of an application, 

and after all fees already incurred by the City have been paid and deducted from the escrow 
account, any balance remaining in the escrow account shall be refunded within sixty (60) 
days after the Applicant’s request. 

§300-11. Building Permits, Certificates of Occupancy and Site Plan Approval 
 

A) Building Permit 
1. The Building Inspector shall issue building permits and certificates of Occupancy 

where appropriate for buildings constructed or altered in accordance with the 
provisions of the Uniform Fire Prevention and Building Code. In the case of 
demolition, this permit shall be called a “demolition permit”. 

2. No building permits or Certificates of Occupancy shall be issued by the Building 
Inspector except where all the provisions of this Chapter have been complied with. 

3. No land shall be used or occupied and no building hereafter erected, altered or 
extended shall be used or changed in use until a Certificate of Occupancy has been 
issued by the Building Inspector in accordance with the provisions of the New York 
State Uniform Fire Prevention and Building Code. 

 
B) Site Plan Approval. Site Plan approval from the City Planning Board shall be required for 

the conversion or change in use of any existing building, structure, or parcel of land as 
provided in §300-31 and in accordance with the provision for the Overlay Districts as 
provided in Articles IV and V. 
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§300-12.  Application for Building Permit 

 
A) Applications for Building Permits shall be prepared and submitted in accordance with the 

regulations provided in the Uniform Fire Prevention and Building Code and any 
additional regulations provided in the relevant sections of the Code of the City of 
Newburgh. 

 
B) All applications required by this Chapter shall be on such forms specified by the Building 

Inspector. All forms shall be available from, and returned to, the Building Inspector. 
 

C) Applications shall be accompanied by the additional information required by this Chapter 
and that may also be indicated on the forms. 

 
D) Unless otherwise noted on the forms, or written direction from the Building Inspector, 

applications and supporting material shall be provided in hard copy in a number and size 
proscribed on the form, and optionally, as digital files. 

 
E) An application shall not be considered as submitted nor shall it be accepted and processed 

until the application, completely and correctly filled in is accompanied by all the 
minimum basic information and the proper fee as established under this Chapter. 

 
F) Process to Obtain Permits: The process to obtain necessary permits to erect, occupy, or 

change the use of a permitted structure or lot are as follows: 
1. Any person intending to undertake new construction, structural alteration, or change in 

the use of a building or lot shall apply to the Building Inspector for a building permit 
by submitting the appropriate application form and paying the required fee. For rules 
governing changes of use, see §300-31, and Articles VI and VII. 

2. The Building Inspector shall grant or deny the permit as provided in §300-12(G), or 
refer the application to the City Planning Board if a Special Use Permit and/or Site Plan 
approval is required in accordance with §300-31. 

3. If a building permit is issued, the Applicant may proceed to undertake the action 
permitted. Upon completion of any construction, the Applicant shall apply to the 
Building Inspector for a Certificate of Occupancy (for building permits only). 

4. If the Building Inspector finds that the Applicant’s action has been taken in accordance 
with the building permit, the Building Inspector shall issue a Certificate of Occupancy 
as provided in §300-13(B), allowing the structure to be occupied. 

5. If the Building Inspector denies a building permit application and does not refer the 
application to the City Planning Board, Zoning Board of Appeal or Architectural 
Review Commission, the Applicant may appeal in accordance with the provisions of 
§300-14. 

 
G) Action Upon Application 

1. The Building Inspector shall promptly review the application and approve or deny it, 
providing the reason for denial in writing. A copy of the approved or disapproved 
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application shall be delivered or mailed to the Applicant within a time frame not to 
exceed thirty (30) working days of the submittal to the Building Inspector. 

2. An application with the approval of the Building Inspector shall become effective when 
the Building Inspector has filed written approval of the permit application. A copy of 
the building permit shall be placed in the permanent file for the property. 

 
H) Invalid Approval: No building permit shall be valid unless it complies with all provisions 

of this Chapter. Any permit approved in violation of this Chapter shall be void. 
 

I) Failure to Complete Construction. 
1. In accordance with §122-17, Duration of Building Permit; extensions, of the Code of 

the City of Newburgh, a building permit shall be effective to authorize the commencing 
of work in accordance with the application, plans and specifications on which it is 
based for a period of six (6) months after the date of its issuance. For good cause, the 
Building Inspector may allow a maximum of two (2) extensions for periods not 
exceeding three (3) months each provided an application for extension is received at 
least thirty (30) days prior to the expiration of such building permit. 

2. Any structure for which a building permit has been issued which remains partially 
complete with no substantial progress over a six (6) month period shall be considered a 
violation of this Chapter to be remedied pursuant to §300-121. 

 
J) Termination of Building Permit: An approved building permit shall terminate and become 

void if there is no construction of the new use within six (6) months of the date of 
approval. 

 
K) Withdrawal by Applicant. In the event that it is determined by the Applicant after the 

issuance of a building permit and payment of the required fee that the proposed 
construction is not desired and there is no intent to proceed with reference to the same, 
than and in that event a letter signed by the Applicant, expressing his/her intention not to 
continue, shall be received by the Building Inspector. 

§300-13.  Certificates of Occupancy 
 

No building or structure hereafter erected, constructed, enlarged, altered, or moved and no enlarged, 
extended, altered, or relocated portion of an existing building or structure shall be occupied or used 
until a Certificate of Occupancy has been issued by the Building Inspector, in accordance with the 
provisions of the Uniform Fire Prevention and Building Code, Chapter 172, Fire Prevention of the 
Code of the City of Newburgh, this Chapter, and any other applicable laws and regulations. 

 
A) Exception for minor alterations.  No Certificate of Occupancy shall be required for any 

alteration of or ordinary repairs to an existing building or structure which is not structural 
in nature and which does not require a building permit pursuant to the provisions of this 
Chapter, the Uniform Fire Prevention and Building Code, Chapter 172, Fire Prevention, of 
the Code of the City of Newburgh. 
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B) Issuance of a Certificate of Occupancy: 

1. The Building Inspector shall examine the location of any new structures or 
improvements to existing structures and shall determine whether or not such new 
structures or improvements comply with the setbacks and other requirements of this 
Chapter, including the terms and conditions of any Site Plan approval, Special Use 
Permit, variance, subdivision approval, or conservation easement granted. The 
Building Inspector shall maintain complete records of the dates of inspections 
conducted hereunder, the names of all persons attending such inspections, the extent of 
completion of the work on each date, and any other observations relevant to 
determining compliance with this Chapter. 

2. After work has been completed, inspected, and found to be in full compliance with the 
building permit, the Building Inspector shall issue a Certificate of Occupancy. A copy 
of the Certificate of Occupancy shall be placed in the permanent property file for the 
property. 

 
C) Effective Date of Certificate of Occupancy. A Certificate of Occupancy shall become 

effective upon filing in the permanent file for the property, together with the building 
permit and all previous applications and approvals granted. 

 
D) Before issuing a Certificate of Occupancy, the Building Inspector must confirm with the 

City Comptroller that all fees incurred by the City for the review and processing of said 
application have been paid and deducted from the escrow account. Only when  
confirmation that all fees have been paid, can the Building Inspector issue the Certificate of 
Occupancy. 

 

§300-14.  Reapplication After Denial 
 

A) When an application has been duly processed and denied and no appeal has been made or 
when an appeal has been made but the body appealed to has sustained the denial, said 
application shall not be eligible for reconsideration for one (1) year following such denial. 

 
B) A new application affecting all or part of the same property or use must be substantially 

different from the denied application to be eligible for consideration within one (1) year of 
the denial of the original application. 

 
 

(§300-15 through §300-20 reserved) 
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ARTICLE IV─LAND USE AND OVERLAY DISTRICTS 

§300-21.  Establishment of Districts 
 

A) For the purposes listed in §300-4, the City of Newburgh is hereby divided into the 
following Zoning Districts: 

B)  Traditional Zoning Districts: 
 1.   R-1 ─ Single Family District 

2.   Residential – Low Density (R-Low) 
3.   Residential –Medium Density (R-Med) 
4.   Residential– High Density (R-High) 
5.   Planned Office District (PO) 
6.   Commercial District (CD) 
7.   Conservation Development District (CDD) 
8.   Industrial District (IND) 

 
B) Form Based Districts 

1. Broadway Corridor (BC) 
2. Downtown Neighborhood (DN) 
3. Waterfront Gateway (WG) 
4. Planned Waterfront District (PWD) 

 
C) Overlay Districts 

1. In addition to these land use districts, the following overlay districts are hereby created: 
a) East End Historic District Overlay (EEH) 
b) Colonial Terraces Architectural Design District Overlay (CTA) 
c) Waterfront Protection Overlay (WPO) 
d) Neighborhood Commercial Overlay (NC) 

2. Overlay districts do not change the use and dimensional requirements of the underlying 
land use districts, unless specifically so stated in this Chapter. On any given parcel of 
land, more than one overlay district may apply. 

§300-22.  Zoning Map 
 

A) The location and boundaries of the zoning districts are established as shown on the Zoning 
Map of the City of Newburgh, attached hereto and made a part of this Chapter. 

B) Re-adoption of Maps. The Official Zoning Map shall be kept in the office of the City 
Clerk, the Building Inspector/Code Enforcement, and the Planning Department, and shall 
be reviewed for accuracy and updated at least once annually with any Zoning Map 
amendments adopted in the previous year by the City Council or its designee. 

C) Zoning Map Amendment. Changes may be made in district boundaries or other matter 
portrayed on the Zoning Maps only by zoning amendments adopted by the City Council. 
Such changes shall be noted by the City Clerk on the Official Zoning Maps promptly after 
the City Council adopts such an amendment. 
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D) Final Zoning Authority. Each ordinance adopting an amendment shall be the final 

authority as to the current status of lands, structures and uses in the City. 
E) Authorized Map Changes. Any unauthorized map change made by any person shall be 

considered a violation of this Chapter, punishable under Article IVX of this Chapter. 

§300-23.  Interpretation of District Boundaries 
 

Where uncertainty exists with respect to the boundaries of any of the Zoning Districts, the following 
rules apply: 

 
A) Where district boundaries are indicated as approximately following or parallel to the center 

lines of streets or highways, or the boundaries of streets, highways, or rights-of-way, the 
district boundary shall be construed as following or being parallel to said center or 
boundary lines. 

 
B) Where a land use district boundary divides a lot line in a single ownership existing at the 

effective date of this Chapter, the City Planning Board may grant a Special Use Permit to 
allow the uses authorized and the district requirement of the less restricted portion of such 
lot to extend up to a maximum of fifty (50) feet into the more restricted portion of the lot. 
This provision shall not apply to Overlay Districts. 

 
C) Where district boundaries are so indicated that they approximately follow lot lines in effect 

at the time of the effective date of this Chapter, the district boundary shall be construed as 
following said lot line. 

 
D) Where the boundary of a district follows shorelines, streams, creeks and waterbodies, said 

boundary shall be deemed to follow such shorelines and, in the event of change in the 
shoreline, shall be deemed as moving with the actual shoreline. 

 
E) Where the boundary of a district follows shorelines, creeks, streams, lakes, or other bodies 

of water, said boundary line shall be deemed to be at the limit of the jurisdiction of the 
City, State or Federal Agency, unless otherwise indicated. 

 
F) Within the Water Protection Overlay District, where the overlay district is based upon 

natural features, such boundaries may be more precisely established through field 
investigation by a qualified professional. 

§300-24.  Higher Standards to Prevail 
 

In their interpretation and application, the provisions of this Chapter shall be held to be the 
minimum requirements. Whenever the requirements of this Chapter are at variance with the 
requirements of any other lawfully adopted rules, regulations, or ordinances, the most restrictive, or 
that imposing the highest standards, shall govern. 

 
(§300-25 through §300-30 reserved) 
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ARTICLE V─LAND USE DISTRICT REGULATIONS 

§300-31. Allowable Uses, Accessory and Mixed Uses; Change of Use 
 

A) Purpose. The use regulations in this article are intended to allow flexibility of land use to 
encourage business development that is consistent with the character and scale of the City 
of Newburgh.  In reviewing applications for Special Use Permits and Site Plan approval, 
the City Planning Board shall impose any conditions that may be necessary to ensure that a 
proposed use will be compatible with its surroundings.  The City Planning Board shall 
deny any proposed use which does not satisfy the criteria in this Chapter. 

 
B) Use Restrictions and Schedule of Use Regulations. No structure or land shall be used 

except as provided in the Schedule of Use Regulations. In the event that a particular 
proposed use does not fit into one of the categories shown on the Schedule of Use 
Regulations, it shall be considered to be prohibited. 

 
SCHEDULE OF USE REGULATIONS KEY 

P Designates a use permitted by right.  Usually requires a building permit and 
a  Certificate of Occupancy from the Building Inspector, but does not 
require review by any municipal board. 

P* Designates a use permitted by right subject to Site Plan review by the City 
Planning Board [Article XI] 

S Designates a use permitted by Special Use Permit of the City Planning 
Board [Article XII] 

A Designates a use that is permitted as a use accessory to a use permitted by 
right, with Site Plan approval, or with a Special Use Permit. 

 
C) Prohibited Uses. Any use, whether or not listed in the Schedule of Use Regulations, is 

prohibited if it does not satisfy the standards and criteria in §300-31, §300-129, and 
Appendix A. 

 
D) Accessory Uses. Uses customarily incidental and subordinate to principal uses shown on 

the Schedule of Use Regulations shall be allowed on the same terms as the principal uses, 
whether or not on the same lot, unless otherwise indicated on the Schedule of Use 
Regulations. Noncommercial recreational use shall be permitted as an accessory use in all 
districts. 

 
E) Mixed Use. The City of Newburgh encourages the mixing of uses where such mixing does 

not create land use conflicts. Accordingly, all Special Use Permit and/or Site Plan reviews 
for the same project shall be consolidated into one proceeding before the City Planning 
Board for Site Plan Approval. 

 
F) Change of Use or Structure. A change of use is the initiation of a use that is in a different 

use category, as listed on the Schedule of Use Regulations, from the existing use of the site 



Use R‐1
Low Density 

Res 
Med Density 

Res
High Density 

Res  Commercial Industrial

Commercial District 
Overlay/ Neighborhood 
Commercial Overlay

Conservation 
Development District

Broadway 
Corridor (BC)

Downtown 
Neighborhood 

(DN)
Waterfront 

Gateway (WG)
Planned Waterfront 

District (PWD)

Apartment House   P* P P* P* P P* P* P*
Four Family Dwelling P P* P* P* P P* P* P*
Two or Three Family 
Dwelling P* P P P* P P P* P*

Row or Attached 
Dwelling (Townhome) P P P* P P* P*
Two‐Family Detached 
Dwelling P* P P P* P P*
One‐Family Detached 
Dwelling P P* P P P* P P* P*

Residential Care Facility S S P* P P P* P*
Cooperative House P P P p p p* P*
Accessory Apartment A;S A A A
Bed & Breakfast A;S A;S A;S A;S A;S A;S A;S A;S
Short Term In Home 
Lodging A;S A A A A A A A
Boarding House S S
Customary Home 
Occupation A;S A;S A;S A;S A;S A;S A;S A;S
Rooming House S S S S S
Mixed Use with 
Residential P* P* P* P* P* P*
Live Work P* P* P* P* P* P*
Buildings, uses or 
facilities of any 
Governmental Unit P* P* P* P* P* P* P* P* P* P*
Cemetery P* P* P* P* P* P* P* P* P* P* P*
College/University P* P* P* P* P* P*
Community Center P* P* P* P* P* P* P* P* P* P* P*
Parking Lot S S S P P P P* P* S S S

Community Parking Lot S S P* P* P P P P* P* S S S
Dormitories A A A A A A A A A A A
Hospital A A A A;S A
House of Worship P* P* P* P* P* P* P* P*
Membership Club S S S S P* P* P* P*
Museum S S S S P* P* P* P*
Parks, Open Space, 
Recreational Facilities P P P P P P P* P P P* P*
Public Libraries P P* P* P*
School of General 
Instruction P* P* P* P* P* P* P*

Schedule of Use Regulations



Activity Facility P* P* P* P P P* P*

Adult Day Care Facility P* P* P P P* P*
Adult Uses S S
Amusement Center P* P* P* S S
Animal Care Facility S S S S
Assembly Hall P* P* P* P* P* P*
Bank P* A P* P P*
Bar P* P* P* P P* P* P*
Billiard Parlor P* P* P P* P*
Bowling Alley P* P* P* P* P* P* P*
Brewing of malt 
beverages or distilled 
spirits primarily for on‐
Site consumption P* P* P* P* P* P*
Professional Office P P P P P P P P* P*
Cabaret S S P P P* P*
Car Rental S P* S S S
Child Day Care P*;S S S S P* P P P* P*
Cottage Industry S P P S P* S P P P* P*
Drive‐Thru (Bank, 
Restaurant, Pharmacy, 
etc.) P* P* P* P* P*
Funeral Home P* P* P* P* P* P*
Hotel P* P* P* P* P* P*
Laundromat P* P* P* P P
Marina P* P*
Movie or Professional 
Theater, Indoor Concert 
Venue S S S S S S
Nursing Home S S S S S P* P* P* P*
Office Park P* P* P*
Personal Services P A P P P P* P*
Restaurant P* A P* P P P* P*
Restaurant, Carry‐Out P* A P* P P* P*
Restaurant, Fast‐Food P* A P* P P* P*
Retail P A S P P P* P*
Retail, Neighborhood S S P A P P P P* P*
Self Storage P* P*
Shopping Center P*
Tattoo Parlor P P P P* P*
Taxi Service S S S S P*
Technical School S P* S S S S
Agriculture S S S P* P* S S

Automobile Gas Station S S S
Automobile Sales S S S
Automobile 
Service/Repair S S S S
Automobile Wash S S S
Boat Repair P* S
Distribution 
Facility/Warehouse P* P*



Dry Cleaner; 
Commercial Laundry P* P* P* P*
Industrial Uses P*
Storage Yard P* P* S
Wholesale P P* P P*
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or structure. A change of ownership, tenancy, or occupancy, or a change from one use to 
another within the same category, shall not be considered a change of use, unless the 
change would result in the expansion of any existing use or any change of use or a property 
or structure, enlargement or addition of a sign or an increase of more than 20 percent  
(20%) in vehicle trip generation as indicated in current trip generation rates contained in 
the publications Trip Generation or Trip Generation handbook published by the Institute of 
Transportation Engineers (ITE). 
1. Uses by right (P).  Any change of use of land or existing structures to a use permitted 

by right without Site Plan review (P on the Schedule of Use Regulations) shall not 
require approval from the City Planning Board or the Building Inspector. This shall not 
affect applicable requirements for obtaining building permits for construction or 
expansion of a structure from the Building Inspector under Chapters 121, 122, 125, and 
126 of the Code of the City of Newburgh. 

2. Uses by right subject to Site Plan review (P*). Except for one and two family 
dwellings on a single lot, any change of the use of an existing structure to a use 
permitted by right subject to Site Plan review shall require Site Plan review only if it 
involves: 
a) The development or redevelopment of any property or structure, including but not 

limited to vacant property, for a new use. 
b) Any use requiring a special Use Permit, subject to any exceptions contained in 

Articles XII and XIII of this Chapter. 
c) The expansion of any existing use or any change of use of a property or structure, 

where the City Planning Board has determined that the alteration will substantially 
intensify the use or substantially modify the site with respect to the generation of 
traffic, pedestrian movement, parking needs, noise, glare, exposure to hazard from 
fire or flood, utilization of water supply, sanitary sewer, drainage or other utility 
system and may have a substantial impact upon the character or environment of the 
surrounding area.  This includes an increase in density in residential areas.   

3. Uses by Special Use Permit (“S” on the Schedule of Use Regulations) 
a) A Special Use Permit shall be required for any change of use from a use that does 

not require a Special Use Permit, or a use permitted in the zone, to a use that does 
require a Special Use Permit. 

b) Once a Special Use Permit has been granted, it shall run with the land and apply to 
the approved use and to all subsequent owners, tenants and occupants engaged in 
the same use. The Special Use Permit shall also apply to any subsequent use of the 
property in the same use category, provided that such use has no greater impact on 
adjoining properties, complies with all terms and conditions of the Special Use 
Permit, and does not involve new construction, enlargement, exterior alteration of 
existing structures, increased parking, or other changed use of outdoor areas. Any 
change to another use allowed by Special Use Permit shall require the granting of a 
new Special Use Permit or a Special Use Permit amendment. 

 
G) Rebuilding, Replacement, Expansion of Structures. The rebuilding/replacement on the 

same footprint of any structure for a use which requires Site Plan review (P*) or a Special 
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Use Permit (S) shall require Site Plan review, even if it is a continuation of the same use. 

 
H) Special Site Design Considerations. 

1. In the Conservation Development District (CDD). The purpose of the CDD is to 
encourage conservation of environmental resources in exchange for flexibility in build 
and area requirements and the potential for granting more intensive development if 
conservation goals stated in §300-33 are achieved. A minimum of 50 percent (50%)  of 
net land shall be preserved by a permanent conservation easement or deed restriction as 
open space. Buildings shall have a maximum height of four (4) stories or fifty (50) feet 
and a maximum length of two hundred (200) feet. Additional regulations for the CDD 
are in §300-33. 

2. Buildings shall be placed in front of their parking lots to screen the parking from the 
road. This requirement shall not apply if the entire site is screened from the road by 
natural vegetation and/or natural topography. The City Planning Board may modify or 
waive this requirement where unusual lot configurations such as corner lots or through 
lots make compliance with this requirement impractical or impossible or where the 
predominant character of surroundings development is such as compliance with this 
requirement would serve no useful purpose, provided that the Applicant minimizes the 
visual impacts of such parking areas. 

§300-32.  Density Dimensional Regulations 
 

A) Applicability. The Density and Dimensional Regulations in this section apply to the 
‘traditional’ zoning districts, as defined in §300-21. The density and dimensional 
regulations for the ‘Form Based’ districts, as defined in §300-21, are regulated in Article 
XV of this Chapter and in Appendix B. 

 
B) Purpose. The restrictions and controls in this section regulate development as set forth in 

Schedule of Bulk, Area, and Parking Regulations, which are supplemented by the other 
sections of this Chapter. This Chapter shall not interfere with or abrogate or annul any 
easement, covenant or other agreement between parties; provided, however, that when this 
Chapter imposes a greater restriction on the use of buildings or land or on the height of 
buildings or requires larger open spaces or imposes any higher standards than are imposed 
or required by any other statute, law, ordinance, rule or regulation, or by any easement, 
covenant or agreement, the provisions of this Chapter shall control. Where the 
requirements of this Chapter differ from the requirements of another statute, law, 
ordinance, rule or regulation, the more restrictive shall govern. 

 
C) Exempt Uses. The provisions of this article shall not apply in any of the following 

instances: 
1. Public parks, playgrounds or similar recreational areas owned or operated by a 

governmental authority with permission of the Building Inspector. 
2. Fire houses, police stations, or other public safety uses owned or operated by the City 

of Newburgh, Orange County, or by any governmental authority, with permission of the 
Building Inspector. 
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3. Other municipal buildings, uses, or utility services operated by the City of Newburgh 

with permission of the Building Inspector. 
 

D) Additional Dimensional Requirements 
1. Corner Lots. A yard equal to the required front yard shall be provided with respect to 

any lot line that abuts a street. The other yards shall be deemed to be side yards. 
2. Through Lots. The Building Inspector shall designate a front and rear yard in keeping 

with the predominant development pattern of the area and/or to promote consistency 
with the goals of the Comprehensive and Land Use Plans. 

3. With respect to one-, two-, three-, and four-family houses, no more than one principal 
building and its accessory structures and uses may be located on one lot. 

 
E) Subdivision of a Lot. Where a lot is subdivided from an existing lot already occupied by a 

building or structure, both the existing lot and the newly subdivided lot shall conform with 
the requirements of this Chapter with respect to existing building(s) and all yards and other 
required spaces in connection therewith. 

 
F) Required Street Frontage. No building permit shall be issued nor shall any Site Plan be 

approved for the construction of any new building or structure unless the lot upon which 
the use is to be established or such structure is to be built has frontage of at least twenty 
(20) feet on a dedicated public street or on a street or highway, which has been suitably 
improved to City road standards or a bond posted therefor and unless the actual access to 
such use or such structure will be over such frontage. 

 
G) Multiple Residential Buildings on One Lot. A lot may contain more than one principal 

apartment house provided that the lot conforms to the applicable density requirements of 
the underlying zoning district. Such lot may not later be subdivided unless the subdivided 
lots conform to the dimensional regulations in effect when the subdivision is proposed. 

 
H) Projections into Required Yards. 

1. Every part of a required yard shall be open from its lowest point to the sky 
unobstructed, except for the ordinary projection of sills, belt courses, pilasters, leaders, 
chimneys, cornices, eaves and ornamental features, provided that no such projection 
may extend more than four (4) feet into any required yard. 

2. Bays including their cornices and eaves, may extend not more than four (4) feet into 
any required yard provide that the sum of such projections on any wall shall not exceed 
one-third (1/3) the length of such wall. 

3. An open fire balcony or fire escape may extend not more than four (4) feet into any 
required yard. 

4. Steps and stairs may extend not more than four (4) feet into the required side or rear 
setback area. 

5. Awnings or movable canopies may extend not more than four (4) feet into the required 
side or rear setback area. 
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I) Height Exceptions. The height limitations in the Dimensional Table shall not apply to any 

flagpole, radio or television receiving antenna, spire or cupola, chimney, elevator or stair 
bulkhead, parapet or railing, water tank, or any similar non-habitable structure, provided 
that such structure is firmly attached to the roof or side of a building and covers no more 
than ten percent (10%) of the roof area. 

 
J) Setbacks for Accessory Structures and Uses. 

1. Any accessory structure attached to a principal building and any detached garage, 
tennis court, or swimming pool shall comply with the minimum setback requirements 
of this Chapter applicable to the principal building. Other detached accessory 
structures or uses may encroach into required setback areas provided that they: 
a) Are not used for human habitation; 
b) Have a footprint no larger than two hundred (200) square feet; 
c) Do not exceed sixteen (16) feet in height; 
d) Do not occupy more than ten percent (10%) of the rear setback area; 
e) Are set back at least ten (10) feet from side lot lines; 
f) Are not located closer to the street than the front yard setback required for a 

principal building, except for fences, gates, mailboxes, signs, with less than one 
hundred (100) square feet of footprint, as well as ornamental structures such as 
entry pillars and statues; and 

g) Are not used for housing animals. 
2. For corner lots the setback from all streets shall be the same for accessory structures as 

for principal buildings. 
3. For watercourse setbacks see §300-46. 

 
K) Setbacks Involving Irregular Buildings and Lot Lines. Where structures or lot lines are 

irregular or unusual in configuration, all points on the structure shall satisfy the minimum 
setback requirements from that point on the lot line which is the shortest distance from the 
structure. 

 
L) Fences (including hedges). The setback requirements of this Chapter shall not apply to any 

fences less than four (4) feet high in any front, side, or rear yard, except where corner 
clearances are required for traffic safety. 

§300-33.  Conservation Development District 
 

A) Purpose and Intent. The purpose of the Conservation Development District (CDD) is to 
encourage conservation of environmental resources in exchange for flexibility in bulk and 
area requirements and the potential for granting more intensive development if 
conservation goals stated herein are achieved. The primary goals of the CDD are to: 
1. Preserve open space; 
2. Preserve or enhance environmentally sensitive features; 
3. Protect steep slopes by preserving vegetative cover to minimize the impacts of erosion 

and sedimentation; 
4. Provide opportunities for on-site storm water management and groundwater recharge; 



Schedule of Bulk, Area and Parking Regulations

Use

Use Type* Minimum
Area Lot
(sq. feet)

Minimum
Lot Width

(feet)

Minimum
Lot Depth

(feet)

Minimum
Front Yard

(feet)

Minimum Side 
Yard Each

(feet)

Minimum
Rear Yard

(feet)

Maximum
Height
(Stories)

Maximum
Height
(feet)

Maximum 
Lot Coverage

%
Off-Street Parking 
Required

One-Family detached dwelling; Two 
or Three Family Dwelling (new 
construction) (1)

P 2500 25 95 15 10 20 3 40 30% 2
per dwelling unit

Row or Attached Townhouse P 2500 25 95 10 5 20 3 40 40% 1 per dwelling unit

Two or Three Family dwelling within 
a pre-existing
building

P 2500 25 95 15 10 20 3 40 30% 2
per dwelling unit

Residential Care Facility S 2500 25 95 10 5 20 3 40 30% As determined by 
Planning Board

Cooperative House (3) P 2500 25 95 15 10 20 3 40 30% 2 per 3 bedrooms; or 
portion thereof

Bed & Breakfast A; S 2500 25 95 10 5 20 3 40 30% 1 per quest room; 1 for 
dwelling unit

Boarding House
S 3500 30 80 10 5 20 3 40 40% 2 per 3 bedrooms; or 

portion thereof

Child Day Care S 2500 25 95 15 10 20 3 40 30% 2

Home Occupation/Home
Professional Office A; S 2500 25 95 15 10 20 3 40 30%

dwellimg unit 
requirement plus

1 per non-resident 
employee

Cemetery P* 40,000 20 20 20 2 25
College/University P*
Community Center S 5000 45 95 15 10 20 3 40 50%
Community Parking Area S 2500 5 5 5 4
Cottage Industry S 2500 25 95 15 10 20 3 45 60 percent 1 per 500 sf

House of Worship P* 5000 45 95 15 10 20 3 40 50% As determined by 
Planning Board

Private Recreational Facilties A 5000 45 95 15 10 20 3 40 50% As determined by 
Planning Board

Public Parks, Playgrounds P As determined by 
Planning Board

Agriculture S

2)  Parking subject to Article IX.
3)   Cooperative Houses in existence at te time this Chapter is adopted, must submit a complete application for a Special Permit to the City Planning Bpad within six months of this Chapter's adoption.
Accessory structures and uses are permited pursuant to Section 300-31 , Accesssory Uses and Structures, as well as other applicable sections of this Chapter.

1)  A detached dwelling may have less than the required side yard on one side if a ten-foot yard is provided by the adjacent use along the same lot line AND where the dwelling provides a ten-foot minimum side yeard along the other side 

As Determined by City Planning Board and in accordance with facility master plan. *

Single Family Residential*/ Low Density Residential

As Determined by City Planning Board and in accordance with facility master plan. *

*Single family residential is the only use permitted in the Single Family Residential district.  

As determined by Planning Board



Schedule of Bulk, Area and Parking Regulations
Medium Density Residential

Use

Use Type
Minimum
Area Lot
(sq. feet)

Minimum
Lot Width

(feet)

Minimum
Lot Depth

(feet)

Minimum
Front Yard

(feet)

Minimum Side 
Yard Each

(feet)

Minimum
Rear Yard

(feet)

Maximum
Height

(Stories)

Maximum
Height
(feet)

Maximum Lot 
Coverage

% Off-Street Parking Required

Apartment House*
P* 1,800 sf

dwelling unit 45 80 10 10 20 4 45 50% 0.75 per bedroom

One-Family detached dwelling; Two 
or Three Family Dwelling (new 
construction) (1)

P 2500 25 95 10 5 20 3 40 30% 2
per dwelling unit

Row or Attached Townhouse P 2500 25 95 10 5 20 3 40 40% 1 per dwelling unit
Two,  Three, or Four Family dwelling 
within a pre-existing
building

P 2500 25 95 10 5 20 3 40 30% 1 per dwelling unit

Residential Care Facility
S 2500 25 95 10 5 20 3 40 30%

As determined by Planning Board

Cooperative House P 2500 25 95 10 5 20 3 40 30% 2 per 3 bedrooms; or portion thereof

Bed & Breakfast A; S 2500 25 95 10 5 20 3 40 30% 1 per quest room; 1 for dwelling unit

Boarding House S 3500 30 80 10 5 20 3 40 40% 2 per 3 bedrooms; or portion thereof

Home Occupation/Home
Professional Office

A; S 2500 25 95 10 5 20 3 40 30%
dwellimg unit requirement plus
1 per non-resident employee

Live/Work P* 2500 25 95 10 5 20 3 40 40% 2
Buildings, uses or facilities of 
Governmental Unit P* 5000 45 95 15 10 20 3 40 50%

As determined by Planning Board

Cemetery P* 40,000 20 20 20 2 25
College/University P*
Community Center P* 5000 45 95 15 10 20 3 40 50% As determined by Planning Board

Community Parking Area S 2500 5 5 5 4

Cottage Industry S 2500 25 95 15 10 20 3 45 60 percent 1 per 500 sf

Child Day Care S 2500 100 100 15 10 20 2.5 35 50% 2 per classroom

House of Worship P* 5000 45 95 15 10 20 3 40 50% As determined by Planning Board

Public Parks, Playgrounds P As determined by Planning Board
Professional Office P 5000 45 95 15 10 20 3 40 50% As determined by Planning Board
School of General
Instruction P* 15000 100 150 30 30 30 3 40 50% 1 per 16 students

Laundromat P* 2500 25 95 10 10 10 3 35 70 percent 1 per 500 square feet
Nursing Home S 15000 100 150 0 10 20 6 60 55 percent 1 per 4 beds, or as determined by City Planning 
Neighborhood Retail S 2500 25 95 10 10 10 3 35 70 percent 1 per 500 square feet

Agriculture S

2)   Where a dwelling shares a common wall meeting applicable building and construction codes, no side yard is required.
3)   Boarding Houses in existence at the time this Chapter is adopted, must submit a complete application for a Special Permit to the City Planning Board within six months of this Chapter's adoption.
4)   Parking subject to Article IX.

* New Construction of Apartment Houses in the Medium Density District is limited to 10 units per lot.
Accessory structures and uses are permited pursuant to Section 300-31, Accesssory Uses and Structures, as well as other applicable sections of this Chapter.

As Determined by City Planning Board and in accordance with facility master plan. *

As Determined by City Planning Board and in accordance with facility master plan. *

As determined by City Planning Board. 

1)  A detached dwelling may have less than the required side yard on one side if a ten-foot yard is provided by the adjacent use along the same lot line AND where the dwelling provides a ten-foot minimum side yard along the other side lot line.



Schedule of Area, Bulk, and Parking Regulations

High Density Residential

Use Use Type

Minimum
Area Lot
(sq. feet)

Minimum
Lot Width

(feet)

Minimum
Lot Depth

(feet)

Minimum
Front Yard

(feet)

Minimum 
Side Yard 

Each
(feet)

Minimum
Rear Yard

(feet)

Maximum
Height

(Stories)

Maximum
Height
(feet)

Maximum Lot Coverage
% Off-Street Parking Required

Apartment House
P 500 per 

dwelling unit 30 70 0 10 20 6 60 55 percent 0.75 per bedroom

Two , Three, or Four Family dwelling 
within a pre-existing
building

P 2,000 20 70 0 5 20 4 45 55 percent As determined by City 
Planning Board. 

One-Family detached dwelling; Two or P 2,000 20 70 0 5 20 3.5 45 55 percent None

Residential Care Facility S 2,000 20 70 0 5 20 4 45 55 percent
0.33 per bedroom (or as 

determined by City
Planning Board)

Cooperative House P 2,000 20 70 0 5 20 4 45 55 percent None

Bed & Breakfast A;S 2,000 20 70 0 5 20 4 45 55 percent
1 space per guest room (in 

addition to those required for 
dwelling unit)

Home Occupation / Home Professional
Office A; S 2,000 20 70 0 5 20 4 45 55 percent

0.33 per non-resident 
employee, in addition to 

dwelling unit requirement
Live/Work** P* 2000 20 70 0 5 20 4 45 55 percent 2
Buildings, Uses or Facilities of any
Governmental Unit/ Public Library P*/ P 2,000 20 70 0 5 20 2.5 35 70 percent

As determined by Planning Board

Cemetery P* 40,000 20 20 20 2 25 As determined by City Planning 
Board. 

College/University P*

Community Center P* 5000 45 95 15 10 20 3 40 50%
As determined by Planning Board

Public Parking S 5 5 5 4 45
Hospital A
House of Worship/ Assembly Hall/ 
Funeral Home P* 7,500 75 100 0 20 20 3 40 70 percent 1 per 5 seats

Public Parks, Playgrounds, Open Space P

School of General Instruction P* 15,000 100 150 0 10 30 3 40 70 percent 1 per 19 students
Adult Day Care Center P* 5,000 30 70 0 5 20 3 35 55 percent 1.5 per classroom
Child Day Care Center S* 5,000 30 70 0 5 20 3 35 55 percent 1.5 per classroom

Hotel/Motel P*/ P 7,500 75 100 0 20 20 4 45 60 percent 1.0 per room; plus parking for 
accessory uses

Laundromat P* 5,000 30 70 0 5 20 2 25 55 percent 1 per 500 square feet
Movie or Professional Theater S -- -- -- -- -- -- 4 45 60 percent 1 per 4 seats

Nursing Home S 15,000 100 150 0 10 20 6 60 55 percent
1 per 4 patient beds, or as 

determined by City
Planning Board

Taxi Service S 5,000 30 70 10 5 10 2 25 60 percent 1 per 300 sf; plus adequate 
parking for all fleet vehicles

Automobile service/Repair S 5,000 30 70 10 5 10 2 25 60 percent 2 per repair bay
Neighborhood Retail S 2500 25 95 10 10 10 3 35 70 percent 1 per 500 square feet
Professional Office P 5000 30 70 0 5 20 3 35 55 percent As determined by Planning Board
Agriculture S
1) A detached dwelling may have less than the required side yard on one side if a ten-foot yard is provided by the adjacent use along the same lot line AND where the dwelling provides a ten-foot
minimum side yard along the other side lot line.

As Determined by City Planning Board and in accordance with facility master plan. 

As Determined by City Planning Board and in accordance with facility master plan. 

As Determined by City Planning Board and in accordance with facility master plan. *



2) Where a dwelling shares a common wall meeting applicable building and construction codes, no side yard is required.
3) Boarding Houses in existence at the effective date of this Chapter, must submit a complete application for a Special Use Permit to the City Planning Board within six months of the effective date of this Chapter.
4) Parking subject to Article IX
Accessory structures and uses are permitted pursuant to §300-31, Accessory Uses and Structures, as well as the other applicable sections of this Chapter.



Schedule of Bulk, Area and Parking Regulations
Commercial and Industrial Zones

Use Commercial Use 
Type

Industrial Use 
Type

Commercial District 
Overlay/ 

Neighborhood 
Commercial Overlay

Broadway 
Corridor 
Use Type

Minimum 
Front Yard 

(feet)

Minimum 
Side Yard 

Each1
(feet)

Minimum 
Rear Yard1 

(feet)

Maximum 
Height 

(Stories) Maximum
Height (feet)

Maximum Lot 
Coverage ( 

percent)

Off-Street Parking Required 2
Activity Facility P* P* P* P -- -- -- 4 45 60 percent 1 per 4 people allowed during maximum occupancy
Adult Day Care Facility P* P -- -- -- 4 45 60 percent 1 per 300 sf
Adult Uses S S -- -- -- 4 45 60 percent 1 per 2 people allowed during maximum occupancy
Agriculture P* P* S
Amusement Center P* P* P* S -- -- -- 60 percent 1 per 200 sf
Animal Care Facility S S S -- -- -- 4 45 60 percent 1 per 200 sf
Assembly Hall/Banquet Hall P* P* P* -- -- -- 4 45 60 percent 1 per 3 people allowed during maximum occupancy

Automobile Gasoline Station S S S 10 5 10 1 15 60 percent 1 per 3 gas pumps; plus parking for accessory uses
Automobile service/Repair S S S 10 5 10 2 25 60 percent 2 per repair bay
Automobile Wash S S S 10 5 10 1 15 60 percent *
Bank P* A P* P -- -- -- 4 45 60 percent 1 per 300 sf
Bar P* P* P* P -- -- -- 4 45 60 percent 1 per 150 sf
Billiard Parlor P* P* P -- -- -- 4 45 60 percent 1.5 per table
Boat Repair P* 10 5 10 2 25 60 percent As determined by City Planning Board.

Bowling Alley P* P* P* P* -- -- -- 4 45 60 percent 3 per lane; plus parking for accessory uses if such 

Brewing of malt beverages or distilled 
spirits primarily for on-Site consumption P* P* P* P*

10 10 10 4 45 70 percent 1 per 1,000 square feet

Business or Professional Office; Office P P P P -- -- -- 4 45 60 percent 1 per 300 sf
Cabaret S S P -- -- -- 4 45 60 percent 1 per 100 sf
Car Rental S P* S 10 5 10 2 25 60 percent 1 per 300 sf; plus adequate parking for rental 
Cemetery3 P* P* P* P* 20 20 20 2 25
College/University P*
Cottage industry S P* -- -- -- 4 45 60 percent 1 per 500 sf
Child Day Care Center S P* P -- -- -- 4 45 60 percent 1.5 per classroom
Distribution Facility/Warehouse P* P* 10 10 10 3 35 70 percent 1 per 1,000 square feet
Drive-Thru P* P* P* -- -- -- 4 45 60 percent As determined by City Planning Board.

Dry Cleaner / Commercial Laundry P* P* P* P* 10 10 10 3 35 70 percent 1 per 500 square feet
Funeral Home P* P* P* -- -- -- 4 45 60 percent 1 per 100 sf; OR, 1 per 5 seats in chapel, whichever 
Hospital A A/S
Hotel/Motel P* P* -- -- -- 4 45 60 percent 1.0 per room; plus parking for accessory uses
House of Worship P* P* 0 20 20 4 45 70 percent 1 per 5 seats
Industrial Uses P* 10 10 10 3 35 70 percent 1 per 1,000 square feet
Membership Club S S S P* -- -- -- 4 45 60 percent As determined by City Planning Board.
Movie or Professional Theater S S -- -- -- 4 45 60 percent 1 per 4 seats
Museum S S S P* -- -- -- 4 45 60 percent 1 per 300 sf
Nursing Home S S P* 0 10 20 6 60 55 percent 1 per 4 beds, or as determined by City Planning 
Park P P P P -- -- -- As determined by City Planning Board.
Parking Area, Community P P P P* 5 5 5 4 45

Personal Services P A P P -- -- -- 4 45 60 percent 1 per 300 sf
Residential Care Facility P 0 5 20 4 45 55 percent 0.33 per sleeping room (or as determined by City
Restaurant P* A P* P -- -- -- 4 45 60 percent 1 per 100 sf
Restaurant, Carry-Out P* A P* P -- -- -- 2 25 60 percent 1 per 100 sf
Restaurant, Fast-Food P* A P* P -- -- -- 25 60 percent 1 per 100 sf
Retail Store P A S P -- -- -- 2 45 60 percent 1 per 300 sf
Retail , Neighborhood P A P P
Rooming House S S -- -- -- 4 45 60 percent 0.5 per boarding unit

Self Storage P* P* 10 10 10 4 45 70 percent 1 per 1,000 square feet
Shopping Center P* -- -- -- 4 45 60 percent 1 per 300 sf
Tattoo Parlor P P -- -- -- 4 45 60 percent 1 per 300 sf
Taxi Service S S S P 10 5 10 2 25 60 percent 1 per 300 sf; plus adequate parking for all fleet 
Technical School S P* S S -- -- -- 4 45 60 percent As determined by City Planning Board.
Wholesale P P* P P* 10 10 10 4 45 70 percent 1 per 1,000 square feet
1) Must also comply with §300-53.

As determined by City Planning Board. 
As Determined by City Planning Board and in accordance with facility master plan. 

As Determined by City Planning Board and in accordance with facility master plan. 

As Determined by City Planning Board and in accordance with facility master plan. 



2) Parking subject to Article IX
3) Cemetery must have a minimum lot size of 40,000 square feet.
Accessory structures and uses are permitted pursuant to §300-31, Accessory Uses and Structures, as well as the other applicable sections of this Chapter.
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5. Protect and enhance scenic views; 
6. Encourage flexibility in the design of residential land uses that may not be permitted 

under traditional zoning regulations; 
7. Promote a range of housing types; 
8. Create on-site recreation opportunities; 
9. Promote integration with neighboring land uses through trails and waterfront access 

points. 
 

B) Allowable Uses. Any uses permitted by right in the residential R-1, R-Low, R-Med., R-
High Districts. 

 
C) Definitions. For the purposes of this section, ‘environmental resource areas’ are areas of 

slopes over twenty percent (20%), delineated wetlands, streams, lakes, and their adjacent 
100-foot buffers, one hundred (100) and five hundred (500) year floodplains and 
floodways, areas within the WPO, ridgelines, scenic view sheds, ecologically sensitive 
areas and other environmentally sensitive features determined by the City Planning Board. 

 
D) Standards. 

1. Multiple parcels allowed. Contiguous parcels under common ownership may be 
considered as one ‘site’ under this section. 

2. Applications for Site Plan approval must be in keeping with, and further the goals 
stated in, the purpose and intent of this subsection. 

3. Dimensional Standards.  The density and dimensional standards in §300-32 and all 
other density and dimensional regulations in this Chapter other than those contained in 
this section and the parking and loading requirements in Article IX, shall not apply and 
are superseded by this subsection.  Dimensional and density standards shall be 
approved by the City Planning Board based on physical characteristics of the site, the 
character of the proposed development, relevant performance standards in this Chapter, 
and the requirements of the SEQRA process. 
a) The number of dwelling units allowed in a CDD shall be equal to the gross area of 

the CDD site less the ‘environmental resource areas’; the remaining number 
divided by three thousand (3,000) square feet. 

b) Applicants in the CDD may be eligible for a density bonus of up to twenty percent 
(20%), at the discretion of the City Planning Board, based on the plan’s furtherance 
of the purposes of this article. 

c) Buildings shall have a maximum length of two hundred (200) feet. 
d) Buildings shall have a maximum height of four (4) stories or fifty (50) feet. 

However, the City Planning Board may adjust the maximum allowable height in 
order to maintain compatibility with surrounding land uses or to protect important 
views or to protect, preserve, and enhance the environmental features of the site. 

e) Maximum impervious coverage shall be fifteen percent (15%) of the total gross 
land area, including preserved open space areas. 

4. A minimum of fifty percent (50%) of the land area of the parcel shall be preserved by 
a permanent conservation easement or deed restriction as open space. Open space land 
preserved under this subsection may include ponds and streams, wetlands and 
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wetland buffers, steep slopes, ridgelines, scenic view-shed areas, and recreational areas 
such as trails. It shall not include land that is covered by impervious surface other than 
trails or paths. 

5. Each CDD site must include passive recreation on the site, such as walking trails. 
6. The development area shall be treated as a unit. Regardless of the form of ownership 

of the property or its division into separate parcels, the open space, and other 
dimensional requirements in this section shall apply to the entire area zoned CDD and 
not to any individual parcels or lots which are portions thereof. 

7. Off-street parking must be provided on the CDD site in accordance with requirements 
stated in Article IX. Parking areas must be screened from environmental resource areas 
and adjacent residentially zoned parcels, except where doing so would not further the 
goals of this section (i.e., parking areas of two adjacent CDD sites may abut each other 
without screening). 

8. Adequate internal circulation must be provided, including adequate access for 
emergency vehicles. 

 
E) Application Procedure. For any application within the Conservation Development District, 

the Applicant shall prepare a conservation analysis of the land (as described in Section 
§300-33D to be submitted with the Site Plan Application. The Site Plan Application in a 
CDD shall also contain such other information as the City Planning Board deems necessary 
to determine whether or not the Plan complies with the requirements of this subsection. 
The Site Plan Application package shall also include a management plan for the future of 
the proposed development as a unified entity. 

 
F) The City Planning Board shall refer applications for Site Plan approval under this section 

to the Conservation Advisory Council (CAC). The CAC has thirty (30) days from the 
referral to provide its comments on the application. 

 
(§300-34 through §300-35 reserved) 
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ARTICLE VI─HISTORIC OVERLAY DISTRICT 

§300-36.  Historic and Architectural Design Overlay Districts: Purpose 
 

A) The National Historic Preservation Act of 1966 established the national historic 
preservation program, which operates as a decentralized partnership between the federal 
government and the state. The 1980 amendments to the National Historic Preservation Act 
authorized the Certified Local Government (CLG) program, a federal-state-local 
preservation partnership. Under this program, the Secretary of the Interior certifies local 
governments as CLGs if they meet several requirements developed by the National Park 
Service and the State Historic Preservation Office (SHPO). 

 
B) To maintain CLG status, the City must adhere to requirements which include maintenance 

of a local historic preservation commission with the power to designate or recommend 
designation of historic properties; provide historic preservation guidance; and approve or 
disapprove demolition, relocation, new construction, or exterior alteration affecting 
designated properties within its jurisdiction. 

 
C) Based on the above authority, and inasmuch as the City of Newburgh has many significant 

historic, architectural and cultural resources which constitute its heritage, this section is 
intended to establish an Architectural Review Commission: 
1. To foster public knowledge, understanding, and appreciation in the beauty and 

character of the City of Newburgh, and in the accomplishments of its past; 
2. To ensure the harmonious, orderly, and efficient growth and development of the City; 
3. To enhance the visual character of the city by encouraging new design and construction 

that complements the City’s historic buildings; 
4. To protect and promote the economic benefits of historic preservation to the City, its 

inhabitants and visitors; 
5. To protect property values in the City; 
6. To promote and encourage continued private ownership and stewardship of historic 

structures; 
7. To identify as early as possible and resolve conflicts between the preservation of 

historic landmarks/districts and alternative land uses; and 
8. To conserve valuable material and energy resources by ongoing use and maintenance of 

the existing built environment. 
 

D) Scope.  In 1977 the Newburgh City Council designated the East End Historic District. In 
1985 the district was enlarged and added to the National Register of Historic Places. The 
Colonial Terraces was added and Design Guidelines adopted by City Council in 2005. 

 
§300-37.  Architectural Review Commission 

 
A) Creation and Membership. There is hereby continued a Commission to be known as the 

“City of Newburgh Architectural Review Commission (ARC). The ARC shall consist of 
seven (7) members to be appointed by the City Manager as follows: 
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1. At least one shall be an historian; such member may be a nonresident of the City; 
2. At least three shall be residents of a historic district or architectural design district 

established within the city or residents of a designated individual landmark building; 
3. At least one shall be an architect; such member may be a nonresident of the City; 
4. All should have demonstrated significant interest in and commitment to the field of 

historic preservation or architecture evidenced by involvement in a local or regional 
historic preservation group, employment or volunteer activity in the field of 
preservation planning, or other serious undertaking in the field of historic preservation. 

5. Except as provided above, all members shall be residents and shall have an interest in 
historic preservation and architectural development within the City of Newburgh; 

6. In the event that individuals cannot be identified to fulfill the qualifications of (1), (2), 
(3) or (4) above, members who fulfill (4) may be appointment. 

 
B) Members shall serve a term of five (5) years from their most recent appointment. 

 
C) Two (2) alternate members of the ARC shall be appointed by the City Manager for a term 

of two (2) years, commencing on the date of appointment.  These members shall serve 
when members are absent or unable to participate on an application before the ARC. The 
Chairman of the ARC may designate an alternate substitute for a member when such 
member is unable to participate on an application or matter before the board. When so 
designated, the alternate member shall possess all the powers and responsibilities of such 
member of the Board. Such designation shall be entered into the minutes of every ARC 
meeting at which the substitution is made. All provisions of state law and local law, codes, 
rules and regulations relating to ARC member eligibility, vacancy in office, or removal, 
compatibility of office and service on other boards, as well as any provisions of any local 
law or local ordinance relating to training, continuing education, compensation and 
attendance, performance of duties, qualifications and others, shall also apply to alternate 
members. 

 
D) Chairman. The Chairman shall be appointed by the City Manager. If the City Manager 

shall not appoint a Chairman, then the Chairman shall be elected by the members of the 
ARC. 

 
E) Vacancies occurring other than by expiration of term shall be filled for the remainder of the 

unexpired term in the same manner as the original appointments. 
 

F) Meetings. The ARC shall meet at least monthly, but may be held at any time on the written 
request of the majority of ARC members or on the call of the Chairman. 

 
G) Secretary. The secretary is a staff member of the City, and not a voting member of the 

ARC. The Secretary shall keep and make available to the public on request all records of 
meeting minutes, attendance, resolutions and reports. 
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H) Quorum. A quorum for the transaction of business shall consist of four (4) of the ARC 

members. A majority of the full authorized membership is required to grant a Certificate of 
Appropriateness or designate a landmark, historic district or architectural design district. 

 
I) Training. Each member shall complete a minimum of four (4) hours of training each year, 

designed to assist the members to be more effective in carrying out their duties. 

§300─38.  Powers and Duties of the ARC 
 

A) The ARC shall exercise aesthetic judgment to maintain the character of historic and 
architectural design districts, or a landmark, and to prevent construction, reconstruction, 
alteration or demolition, which would be out of harmony with the architectural aesthetics, 
style, materials, colors, line and details of the district and/or landmark. 

 
B) In addition to the aforementioned powers, the powers of the ARC shall include: 

1. Adoption of criteria for the identification of significant local historic, architectural, and 
cultural landmarks and for the delineation of historic districts. 

2. Conduct surveys of significant historic, architectural, and cultural landmarks and 
historic districts within the City. 

3. Recommend to the city Council the designation of a local building, structure or property 
or a collection of buildings, structures or properties as a local landmark, historic district 
or architectural design district, hereafter referred to as “designated properties.” 

4. Recommend to the State Historic Preservation Office the listing of any local landmark 
for inclusion on the State Register of Historic Places. 

5. Increasing public awareness of the value of historic, cultural, and architectural 
preservation by developing and participating in public education programs. 

6. Provide advice and guidance to owners, contract vendees, and residents of historic 
districts on financing sources that are available specifically to properties within the 
historic districts, such as the federal Historic Rehabilitation Tax Credit and Property Tax 
Abatements. 

7. Approval or disapproval of applications for Certificates of Appropriateness pursuant to 
this article as to designated properties pursuant to this article and as to all changes in 
exterior features or demolition of designated properties duly established by ordinance of 
the City, with the exceptions of those changes stated in Section §300-40(A)(4) of this 
Chapter. 

§300.39 Designation of Landmarks or Historic Districts or Architectural Design Districts 
 

The commission shall delineate landmarks or historic districts and recommend them to the City 
governing board for designation under local law. 

 
A) Local Landmark Designation. 

1. The ARC may make a recommendation to the City Council for the local designation of a 
structure, building or property as a landmark if it: 
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(a) exemplifies or possesses special character, or historic or aesthetic interest of value 

as part of the political, economic, or social history of the City; 
(b) is identified with persons or events significant in local, state, or national history; 
(c) embodies the distinguishing characteristics of a type, period or method of 

construction or design style, or is a valuable example of the use of indigenous 
materials or craftsmanship; or is representative of the work of a designer, architect 
or builder; 

(d) represents an established and familiar visual feature of the community by virtue of 
its unique location or singular physical characteristic, represents an established and 
familiar visual feature of the community; or 

(e) has yielded or may be likely to yield information important in prehistory or history. 
2. Notice of a proposed designation shall be sent by certified mail to the owner of the 

property proposed for designation at the address on file for said property owner with 
the city Assessor, describing the property proposed and announcing a public hearing by 
the City Council to consider the designation. The proposal shall also be published at 
least once in all official newspapers of the City at least five (5) days prior to the date of 
the public hearing. Once the City Council has issued notice of a proposed designation, 
no building permit shall be issued by the Building Inspector until the City Council has 
made its decision. 

3. The City Council shall hold a public hearing prior to designation of any local landmark. 
The ARC, owners, and interested parties may present testimony or documentary 
evidence at the hearing which will become part of a record regarding the historic, 
architectural, or cultural importance of the proposed landmark. The record may also 
contain staff reports, public comments, or other evidence offered outside of the hearing. 

4. The City Council shall forward notice of each property designated as a local landmark 
to the office of the Orange County Clerk for recordation. 

5. The location of each local landmark designated henceforth shall be specified in detail 
and shall be filed, in writing, in the Building Inspector’s office for public inspection. 

 
B) Historic District or Architectural Design District. 

1. The ARC may recommend to the City Council the designation of a group of properties 
as a local historic district or architectural design district if the proposed district: 
a) Contains properties which meet one or more of the criteria for designation of a 

landmark; and 
b) By reason of possessing such qualities, constitutes a distinct section of the City. 

2. Designation of an historic district or architectural design district represents an 
amendment to this Chapter and Zoning Map and shall be done in accordance with 
procedures contained in §300-39 of this Chapter and in accordance with Section 83 of 
the General City Law of the State of New York. 

3. The location of each local historic district or architectural design district designated 
henceforth shall be specified in detail and shall be filed, in writing, in the Building 
Inspector’s office for public inspection. 

4. The location of each historic district or architectural design district shall be shown as an 
overlay district on the City of Newburgh Zoning Map. 
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5. The City Council shall forward notice of each designated historic district or 

architectural design district to the office of the Orange County Clerk for recordation. 

§300-40 Certificate of Appropriateness 
 

A) Certificate required: 
1. The City of Newburgh Architectural Review Commission is responsible for the approval 

or disapproval of proposals for exterior changes to a historic property designated under 
local law. No person shall carry out any exterior alteration, restoration, reconstruction, 
demolition, new construction, or move of a designated historic landmark or property 
within a designated historic district without first obtaining a Certificate of Appropriateness 
that authorizes such work from the City of Newburgh ARC. 

2. The building department shall receive and file all applications issued for any 
individual landmark, or landmarks or historic district to which this local law applies. 
The building department shall transmit a copy of any such application to the 
commission. 

3. The building department may set up a preliminary review at the request of the 
applicant, which will include an informational overview of process and 
requirements. 

4. The commission may require that the application for certificate of appropriateness (COA) 
be supplemented by such additional information or materials as may be necessary for a 
complete review by the commission. The commission may impose such reasonable 
conditions or restrictions as it is necessary or appropriate on a case-by-case basis to 
promote or achieve the purpose of this Article. 

5. Exemptions: The following activities do not require a Certificate of Appropriateness  
under this Article: 

a) Repair, replacement and installation of electrical, plumbing, heating and 
ventilation systems, provided that such work does not affect the exterior of the 
structure. 

b) Caulking, weather stripping, glazing and repainting of windows. 
c) Repair of porches, cornices, exterior siding, doors, balustrades, stairs or other 

trim when the repair is done in-kind to match historic material and form. 
d) Repair of storm windows (exterior, interior or wood), provided they match the 

shape and size of historic windows and that the meeting rail coincides with 
that of the historic window; color should match the window frame trim. 

e) Installation of new window jambs or jamb liners. 
f) Repair or replacement of awnings when work is done in-kind to match 

existing materials and form. 
g) Roof repair of historic roofing with materials that matches the existing 

material in form or better. 
h) Repair of gutters and downspouts that match the existing material in form or 

better. 
i) Installation of insulation where exterior siding or trim is not altered or damaged 

and is not inset from the  insulation or stays proud of the building plane as 
intended. 

j) Repair of existing roads, driveways, sidewalks and curbs, provided that work 
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is done so that there are no changes in dimension or configuration of those 
features. Concrete used for sidewalks, curbs and driveway aprons shall be 
dyed in the mix prior to placing to emulate bluestone in the historic district. 

k) Exterior lead paint abatement that includes scraping and repainting of exterior 
work and masonry surfaces. 

l) Repair of fencing when work is done in-kind to match existing material and 
form. 

m) Repair or replacement of water, gas, storm or sewer lines. 
n) Emergency repairs necessitated by a casualty to the property (fire, storm, 

flood, etc.) 
 

B) In passing upon an application for a Certificate of Appropriateness, the ARC shall not 
consider changes to interior spaces, unless they are open to the public, or to architectural 
features that are not visible from a public place, public street, or alley; unless the designation 
of the property in the historic record documents interior features of the property. 

 
C) Decision-Making. The ARC’s decision shall be based upon the following principles: 
1. Designated properties which contribute to the character of an historic district or 

architectural design district shall be retained, with their historic or architectural features 
altered as little as possible. 

2. Any alteration of a designated property shall be compatible with its historic character as 
well as with the surrounding district; and 

3. New construction shall be compatible with the district in which it is located and in  
harmony with the design guidelines established for such district. 

4. Items not contemplated at the time of this or other reference publications shall be at the 
discretion of the ARC. 

D) Principles of Compatibility. The ARC shall consider the following factors: 
1. The general design, character, and appropriateness to the property of the proposed 

alteration or new construction. 
2. The scale of the proposed alteration or new construction in relation to the property 

itself, surrounding properties, and the neighborhood. 
3. Texture, materials, and color and their relation to similar features of other properties in 

the neighborhood. 
4. Visual and aesthetic compatibility with surrounding properties, including proportion of the 

property’s front façade, proportion and arrangement of windows and other openings within 
the façade, roof shape, and the rhythm of spacing of properties in streets, including 
setback. 

5. The importance of historic, architectural or other features to the significance of the 
property. 

6. The proposed action’s consistency with design guidelines established for an historic or 
architectural design district. 

 
E. Special Demolition Considerations. In considering applications for demolition, the ARC 

shall consider: 
1. Whether the building or structure is dangerous to health, safety or life. 
2. The extent, significance, and expense of repairs needed to maintain the structure in 

good repair. 
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3. The historic value of the structure or property. 
4. The contribution of the structure or property to community character, or an existing, 

locally-designated historic or architectural district. 
5. The existence and extent of hardship criteria, including whether: 
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a) The property is incapable of earning a reasonable return, regardless of whether that 

return represents the most profitable return possible, without being allowed the 
proposed demolition. 

b) The property cannot be adapted for any other use, whether by the current owner or 
by a purchaser, which would result in a reasonable return, without being allowed 
the proposed demolition. 

c) Efforts to find a purchaser interested in acquiring the property and preserving it 
have failed. 

6. The potential of relocating the building and any other information considered 
necessary by the ARC. 

 
F) Certificate of Appropriateness Application Procedure. Prior to the commencement of any 

work requiring a certificate of appropriateness, the property owner, or contractor with 
written authorization of the owner, shall file an application for a building permit with the 
City of Newburgh Building Inspector and an application for such certificate with the 
commission. The application shall contain the following: 
1. Name, address, and telephone number of applicant; 
2. Building permit application number as assigned by the building department; 
3. Location and photographs of property; 
4. Name of the NYS Registered Design Professional (i.e. Registered Architect) hired by 

the Applicant. Unless the residential homeowner creates the drawings themselves, all 
drawings submitted by a NYS RDP must have the seal and signature of the Licensee; 

5. Elevation drawings of proposed changes, if available; 
6. Perspective drawings, including relationship to adjacent properties, if available; 

7. Samples of building materials to be used, including their proposed color; 
8. Where the proposal includes signs or lettering, a scale drawing showing the type of 

lettering to be used, all dimensions and colors, a description of materials to be 
used, method of illumination, and a plan showing the sign's location on the 
property; and any other information which the commission may deem necessary in 
order to visualize the proposed work; 

9. Copies of all SEQRA documents and proceedings. 
10. Upon submission of a complete application, the commission shall have the 

authority to, without public hearing and notice: 
a) determine whether the proposed work constitutes ordinary maintenance and 

repair for which a certificate of appropriateness is not required; 
b) approve work which is considered replacement-in-kind; 
c) approve work that is of any other type that has been previously determined by 

the commission to be appropriate for delegation to staff. 
 

G. Consent Agenda. The ARC is empowered to consider and approve multiple applications 
with a single motion which have been placed on a consent agenda. The decision shall be 
based on: 

1. The nature and extent of the alteration or demolition being proposed. 
2. The degree to which the application is in conformance with the appropriate Design 

Guidelines. 
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3. Written ‘Consent Agenda Guidance’, approved by the ARC regarding paint colors, 

materials, and items generally suitable for specific purposes within the district. 
4. Items placed on the Consent Agenda shall be listed on the ARC’s meeting agenda 

and announced at the meeting. A majority vote of the ARC members present at the 
meeting may remove an item from the Consent Agenda and place it on the regular 
agenda for full consideration by the ARC. 

5. The Chair of the ARC shall entertain a motion to approve items placed on the 
Consent Agenda upon hearing no objection to the applications remaining on the list. 

6. Applicants with items pending on the Consent Agenda do not need to attend the 
ARC meeting at which their application is being considered. 

 
H. No building permit shall be issued for such proposed work until a Certificate of 

Appropriateness has first been issued by the ARC. The Certificate of Appropriateness 
required by this section shall be in addition to and not in lieu of any building permit that 
may be required by any other ordinance of the City of Newburgh. 

 
I. In such cases when the current property owner does not plan on carrying out the work 

applied for, but rather wants to transfer the COA approval to a subsequent owner, the ARC 
approval shall be conditioned upon completion of the approved scope of work within a 
reasonable time-frame or twenty-four (24) months . Renewals of such conditions may be 
granted at the sole discretion of the ARC upon application at least thirty (30) days prior to 
the expiration of the time limit. 

 
J. The ARC shall approve, deny, or approve the application for a certificate with 

modifications within sixty (60) days from the closing of the public hearing, if any, and 
otherwise within sixty (60) days from the receipt of the completed application. The ARC 
shall hold a public hearing on the application at which an opportunity will be proved for 
proponents and opponents of the application to present their views. Notice of such public 
hearing shall be published in the official newspaper of the City of Newburgh at least five 
(5) days prior to said hearing. 
1. A public hearing shall not be required for an application limited to approval of paint 
color or repair or maintenance of a building or structure or property that does not involve 
the alteration or removal of any exterior feature. 
2. A public hearing shall not be required for items on the Consent Agenda. 

 
K. All decisions of the ARC shall be in writing. A copy shall be sent to the Applicant by 

regular mail and a copy filed with the Building Inspector’s office for public inspection. 
 

§300-41.  Appeal of COA Decision, Hardship 
 

A) An applicant whose certificate of appropriateness for a proposed alteration of a landmark 
property has been denied may apply for relief on the ground of economic hardship. In order 
to prove the existence of economic hardship related to a proposed alteration, the applicant 
shall establish that the denial of a certificate of appropriateness will prevent the property 
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owner from earning a reasonable return on investment, regardless of whether that return 
represents the most profitable return possible. 

 
B) Consultation; Plan Development. The applicant shall consult in good faith with the 

commission, local preservation groups, and other interested parties in a diligent effort to 
seek an alternative that will result in appropriate preservation of the property. The 
consulting parties may include interested purchasers, as well as preservation and other 
interested organizations, public agencies, developers, real estate agents and individuals 
who may be instrumental in developing an economically feasible solution.  
 

C) Economic Hardship; Criteria. Following the denial of a certificate of appropriateness, 
the applicant may request a certificate of economic hardship. In all cases other than a 
proposed demolition, removal or relocation, the applicant shall prove the existence of 
economic hardship by demonstrating to the commission that: (1) the applicant cannot 
realize a reasonable return if compliance with the commission’s decision is required, 
provided, however, that the lack of reasonable return is proven by the applicant to be 
substantial as demonstrated by competent financial evidence; (2) that the alleged 
hardship relating to the property in question is unique, and does not apply to a 
substantial portion of the district or neighborhood; (3) that the requested relief, if 
granted, will not alter the essential character of the neighborhood; and (4) that the 
alleged hardship has not been self‐created. 

 
D) The commission, in the granting of a certificate of economic hardship, shall grant the 

minimum terms deemed necessary and adequate to address the unnecessary hardship 
proven by the applicant, and at the same time preserve and protect the character of the 
neighborhood and the health safety and welfare of the community. 

 
E) Public Hearing. 

1. The commission may hold a public hearing on the hardship application at which an 
opportunity will be provided for the applicant and public to present their views on the 
hardship application. 

2. If no public hearing is held, the commission must render a decision on the hardship 
application within sixty two (62) days following its receipt of a complete application. 
1. A complete application includes the conclusion of all activities under (c) initiated to 

consult with necessary parties to determine whether the property may be preserved 
or rehabilitated in a manner that alleviates the hardship that would otherwise result 
while substantially accomplishing the goals of this local law. 

2. A complete application also includes receipt by the commission of all submissions 
necessary to meet the applicant’s burden of proof. 

3. Following the submission of a complete application, the commission may schedule a 
public hearing within a reasonable time and determine within 62 days following to the 
close of any public hearing held on the application whether the applicant has met his or 
her burden of proof. 
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F) Commission Decision. 
1. If the commission finds that the applicant’s burden of proof has not been met, the 

commission shall deny the application for a certificate of economic hardship. 
2. If the commission finds that the applicant’s burden of proof has been met, the 

commission shall issue a preliminary determination of landmarks or economic hardship 
within 62 days of the close of any public hearing held on the application or within 62 
days after the commission has received a complete application. 

3. Within 62 calendar days following the commission’s preliminary determination of 
economic hardship the commission must make a final determination. 

4. A decision of the commission on the hardship application shall be in writing and shall 
state the reasons for granting or denying it. A copy shall be sent to the applicant by 
certified mail/return receipt requested or courier service with proof of delivery or 
personal service with proof of delivery and a copy filed with the City clerk's office for 
public inspection. 

 
G) No building permit or other land use approvals shall be issued unless the commission 

grants the hardship application. If the hardship application is granted, the commission shall 
approve only such work as is necessary to alleviate the hardship. 

§300.42   Demolition, Removal, or Relocation of Landmark Buildings 
 

A) Demolition of an individual landmark or of a structure located in and contributing to the 
significance of a historic district shall be allowed only in case of economic hardship, unless 
the building department, upon due deliberation has made an express written finding that the 
structure presents an imminent threat to the public health, safety and welfare. 

 
B) Any person desiring to demolish a designated historic building shall first file an application 

for a historic building demolition permit with the building department and an application 
for such certificate with the commission. An applicant must submit the following items: 
1. Current level of economic return; 
2. Amount paid for the property, date of purchase, party from whom purchased, and 

relationship between the owner of record, the applicant, and person from whom 
property was purchased; 

3. Annual gross and net income from the property for the previous three (3)years; 
itemized operating and maintenance expenses for the previous three (3) years, and 
depreciation deduction and annual cash flow before and after debt service, if any, 
during the same period; 

4. Remaining balance on the mortgage or other financing secured by the property and 
annual debt-service, if any, during the prior three (3) years; 

5. Real estate taxes for the previous four (4) years and assessed value of the property 
according to the two (2) most recent assessed valuations; 

6. All appraisals obtained within the last two (2) years by the owner or applicant in 
connection with the purchase, financing, or ownership of the property; 
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7. Form of ownership or operation of the property, whether sole proprietorship, for-profit 
or not-for-profit corporation, limited partnership, joint venture, or other; 

8. Any state or federal income tax returns relating to the property for the last two years; 
9. Any listing of property for sale or rent, price asked, and offers received, if any, within 

the previous two (2) years, including testimony and relevant documents regarding: (a) 
any real estate broker or firm engaged to sell or lease the property, (b) reasonableness 
of price or rent sought by the applicant, or (c) any advertisements placed for the sale or 
rent of the property; 

10. Feasibility of alternative uses for the property that could earn a reasonable  return; 
11. Report from a licensed engineer or architect with experience in rehabilitation as to the 

structural soundness of any buildings on the property and their suitability for 
rehabilitation; 

12. Cost estimates for the proposed construction, alteration, demolition, or removal, and an 
estimate of any additional cost that would be incurred to comply with the requirements 
for a certificate of appropriateness; 

13. Estimated market value of the property: (a) in its current condition; (b) after completion 
of the proposed alteration or demolition; and (c) after renovation of the existing 
property for continued use; 

14. Expert testimony or opinion on the feasibility of rehabilitation or reuse of the existing 
structure by an architect, developer, real estate consultant, appraiser, and/or other real 
estate professional experienced in historic properties and rehabilitation; 

15. Any evidence of self-created hardship through deliberate neglect or inadequate 
maintenance of the property; and 

16. Economic incentives and/or funding available to the applicant through federal, state, 
city, or private programs. 

 
C) Demolition of any such building may be approved only in connection with approval of a 

replacement project. 
 

D) The commission shall hold a public hearing and shall take one of the following actions:  
(1) Approve the demolition permit in conformance with the provisions F of this Article  
below, 
(2) Approve the demolition hardship permit subject to a waiting period of up to one 
hundred twenty (120) days to consider relocation/documentation;  
(3) Deny the permit. 

 
E) During the continuance period, the commission may investigate relocation of the building 

(on site) or modification of the building for future uses in a way which preserves the 
architectural and historical integrity of the building. 

 
F) Demolition, Removal or Relocation Hardship Criteria 

1. Certificate of appropriateness for demolition, removal or relocation. An applicant 
whose certificate of appropriateness for a proposed demolition, removal or relocation 
of a landmark, resource or property has been denied may apply for relief on the ground 
of economic hardship. In order to prove the existence of economic hardship sufficient 
to justify demolition, removal, or relocation, the applicant shall establish that the denial 
of a certificate of appropriateness will prevent the property owner from earning a 
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reasonable return on investment, regardless of whether that return represents the most 
profitable return possible. 

2. Certificate of Appropriateness for Demolition. The applicant for a certificate of 
appropriateness for demolition must establish to the commission's satisfaction, an 
imminent plan of reuse or redevelopment of the affected property. The applicant for an 
income-producing property shall establish that: 
a) the property is incapable of earning a reasonable return, regardless of whether that 

return represents the most profitable return possible; and, 
b) the property cannot be adapted for any other use, whether by the current owner or 

by a purchaser, which would result in a reasonable return; and, 
c) efforts to find a purchaser interested in acquiring the property and preserving it 

have failed. 
d) In deciding upon such application for removal, relocation or demolition, the 

commission may consider whether the owner has created his own hardship through 
waste and neglect, thereby permitting the property to fall into a serious state of 
disrepair. 

3. Before approving the removal, relocation or demolition of an individual landmark or 
structure within a historic district, the commission may suspend the application for up 
to one hundred and eighty (180) days to allow the applicant to consult in good faith 
with the commission, local preservation groups, and the public in a diligent effort to 
seek a less intrusive alternative to demolition. 

§300.43.  Administration and Enforcement 
 

A) Enforcement.  All work performed pursuant to a Certificate of Appropriateness issued 
under this article shall conform to the requirements stated in the Certificate or reasonably 
implied therein. It shall be the duty of the Building Inspector to periodically inspect any 
such work to assure compliance with the Certificate and all applicable law. In the event any 
requirement included in the Certificate of Appropriateness has not been met, or upon 
notification of that fact by the historic preservation commission, the Building Inspector 
shall issue a stop-work order and all work shall immediately cease.  No further work shall 
be undertaken on the project as long as a stop-work order is in effect. 

 
B) Any owner or person in charge of a property who demolishes, alters, constructs, or permits 

a designated property to fall into a serious state of disrepair in violation of this local law in 
the absence of a certificate of appropriateness, a finding of economic hardship, or other 
approval by the commission, may be required by the City Council to restore the property 
and its site to its appearance prior to the violation. 

 
C) Maintenance Required. Nothing in this article shall be construed to prevent the ordinary 

maintenance and repair of any exterior architectural feature of a landmark or property 
within a historic district which does not involve a change in the design, material, color, or 
outward appearance. No owner or person with an interest in a designated property shall 
permit the property to fall into a serious state of disrepair so as to result in the deterioration 
of any exterior architectural or historic feature which would, in the judgment of the ARC, 
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produce a detrimental effect upon the character of a historic or architectural district as a 
whole or the life and character of a landmark.  Examples of such deterioration include: 
1. Deterioration of exterior walls or other vertical supports; 
2. Deterioration of roofs and other horizontal members; 
3. Deterioration of exterior chimneys; 
4. Deterioration or crumbling of exterior stucco or mortar; 
5. Ineffective waterproofing of exterior walls, roofs, or foundations, including broken 

windows or doors and 
6. Deterioration of any features so as to create a hazardous condition which could lead to a 

claim that demolition is necessary for the public safety. 
 

D) Violations. If, in the judgment of the commission, a violation exists that will result in a 
detrimental effect upon the life and character of a designated historic resource, landmark, 
property or on the character of a historic district as a whole, the commission shall notify 
the Building Inspector. If, upon investigation, the Building Inspector finds non-compliance 
with the requirements of the Property Maintenance Code of the New York State Fire 
Prevention and Building Code, or any other applicable law or regulation, the building 
inspector shall order such remedies as are necessary and consistent with this local law and 
shall provide written notice thereof to the secretary of the commission. 

 
E) Penalties 

1. Failure to comply with any of the provisions of this article shall be deemed a violation, 
and upon conviction the violator shall be liable to a fine of not less than $500 or fifteen 
(15) days in jail or both for each day the violation continues. 

2. Any person who demolishes, alters, constructs or permits a designated property to fall 
into a serious state of disrepair in violation of this article shall be required to restore the 
property and its site to its appearance prior to the violation. An action to enforce this 
subsection may be brought by the City in any court of competent jurisdiction. This 
civil remedy shall be in addition to and not in lieu of any criminal prosecution and 
penalty. 

 
F) Appeals. Any person aggrieved by a decision of the commission relating to a certificate of 

economic hardship or a certificate of appropriateness may, within fifteen (150 days of the 
decision, file a written appeal to the City governing board for review of the decision. 
Appellate review shall be based on the same record that was before the commission and 
using the same criteria in this Article. 
 

G) Termination of Certificate of Appropriateness: An approved Certificate of Appropriateness 
shall terminate and become void if there is no building or demolition permit filed with 
Building Inspector as per §300-11 and §300-12 of this Chapter, within twenty-four (24) 
months of the date of approval. 

§300-44.  Designation of Districts and Standards 
 

A) Design Guidelines. The City Council, by resolution, may adopt design guidelines for any 
historic or architectural design district. Said design guidelines shall be drafted with the 
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input and participation of the ARC and owners of property located within the district. A 
public hearing shall be held prior to the adoption of design guidelines, and notice of said 
public hearing shall be in accordance with section §300-39. 

 
B) The ARC, in its deliberations, shall be guided by design guidelines that have been duly 

adopted by the City Council in any review authorized herein. 
 

C) The East End Historic District. The ARC, in its deliberations, shall be guided by the East 
End Historic District Guidelines, duly adopted by the City Council by ordinance No. 2- 
2008, dated February 25, 2008 and by the City Council’s adoption of the CLG update 
scheduled for 2015. 

 
D) Colonial Terraces Architectural Design District. The ARC, in its deliberations, shall be 

guided by the ‘Colonial Terraces Design Guidelines’ duly adopted by the City Council by 
Ordinance No. 3-2-5, dated June 20, 2005. 

 
(§300-45 reserved) 
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ARTICLE VII─OTHER OVERLAY DISTRICTS 

§300-46.  Waterbody Protection Overlay (WPO) District 
 

A) Purpose and Intent. The Waterbody Protection Overlay District (WPO) is established to 
provide protection to the City’s waterbodies, creek and stream corridors. Creating and 
preserving vegetated stream and creek buffers will be protective of water quality, will 
prevent erosion and preserve and enhance animal habitat and plants to sustain the 
ecological services provided by aquatic resources such as ponds, lakes, and streams. It is 
also imperative to note the designation of the Hudson River as a National Heritage Site in 
the mid-Hudson region. 

 
B) The purpose of this section is to regulate land uses within or adjacent to a stream corridor 

or waterbody to protect water quality, habitat and biodiversity, and scenic resources, and to 
reduce the risk of damage from flooding. It is important to note that the entire  Quassaick 
Creek Watershed, which originates in Ulster County, and drains the northeastern portion of 
Orange County, flows through the City of Newburgh to the Hudson River. It is therefore 
imperative to the protection of public health, safety, and welfare to appropriately manage 
development adjacent to this critical resource. The primary goals of the WPO are to: 
1. Promote the ecological health, biodiversity and natural habitats of the creeks, stream 

corridors and waterbodies with the City of Newburgh by: 
a) Maintaining and restoring riparian buffer vegetation; 
b) Minimizing stream channel constraints; and 
c) Other best management practices. 

2. Provide for responsible development of parcels adjacent to the City’s creeks, streams 
and waterbodies. 

3. Protect public health and welfare by preserving water quality, filtering pollution and 
sediments and reducing the risk of damage from flooding. 

4. Enhance the aesthetic character of the City’s creeks, streams and waterbodies, which 
are a source of civic pride. 

5. Promote public access to the shore of the creeks, streams and waterbodies. 
6. Re-orient development to feature the streams, creeks and waterbodies and allow the 

public to use the shore and the water resources for passive and active recreation. 
7. Promote public awareness of the vital ecological and historic value of the mapped 

waterbodies of the City of Newburgh. 
 

C) Boundaries. The Water Protection Overlay District includes all land lying within one 
hundred (100) feet of the top of the bank on each side of the following waterbodies. 
Where there is no clearly defined bank, the district boundary shall be measured from the 
mean high-water line of the waterbody. Where there are steep slopes – also protected from 
development, the measurement will be from the top of the bank and continued along the 
top of the slope where it levels off until one hundred (100) feet is met. 
1. Quassaick Creek 
2. Gidneytown Creek 
3. Harrison Pond 
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4. Strook’s Pond to the east of Harrison Pond and west of Gidneytown Creek 
5. Crystal Lake 
6. Muchattoes Lake 
7. Unnamed Ponds (2) southwest of Crystal Lake 
8. Unnamed Stream that flows into and out of Crystal Lake and is tributary to the 

Quassaick Creek. (Note: The portion of this unnamed stream northeast of Crystal Lake 
is not mapped on the National Hydrography dataset and is not accurately mapped by 
the NYS DEC.) 

9. That portion of the Hudson River that is not within the Planned Waterfront District 
(PWD) Zoning District. 

 
D) Regulatory Effect and Land Uses. The requirements of the Waterbody Overlay District 

shall apply to parcels that have any part within the WPO District, as shown on the zoning 
map, not just the portion of parcels within the WPO. The requirements of this section will 
be in addition to the requirements of the underlying zoning district. 

 
E) Setbacks. Within the WPO District, no principal structure shall be located within one 

hundred (100) feet of a creek, stream or waterbody, and no accessory structure two hundred 
(200) square feet or greater shall be located within fifty (50) feet of a watercourse. These 
setbacks shall not apply to docks, piers, bridges, and other structures, which, by their 
nature, must be located on, adjacent to, or over the watercourse. For purposes of 
determining setbacks, measurements shall be horizontal distances measured from the top of 
the bank or mean high-water line, as appropriate. For lots in existence prior to the effective 
date of this Chapter, and for any project for which an environmental impact statement has 
been prepared, the City Planning Board may modify these setback requirements, provided 
that the City Planning Board finds that the proposed construction will comply with the 
Subsection §300-46(F)(2). 

 
F) Site Plan Approval Requirement. Within the WPO District, no person shall clear, fill, 

dredge, excavate, deposit materials, or undertake any construction activities within the 
WPO without Site Plan approval as detailed in this Section. 
1. All parcels having any part within the WPO shall be subject to Site Plan review and 

approval and may not be exempted from that requirement based on §300-46. 
2. The City Planning Board shall refer the Site Plan application to the Conservation 

Advisory Council. The CAC has thirty (30) days from the date of referral to provide its 
comment on the application. 

3. The City Planning Board may only grant site Plan approval for any of the activities 
noted in §300-31 if it finds the proposed activity is compliant with the following 
appropriate conditions: 
a) The proposed activity will not result in erosion or pollution from surface or 

subsurface runoff. In making such determination, the City Planning Board shall 
consider slopes, drainage patterns, water entry points, soils erosion, depth to 
bedrock and high-water table, and other relevant factors. 
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The proposed activity includes appropriate measures to minimize stormwater quantity and velocity, 
improve stormwater quality, promote inflow and infiltration, protect stream and lake/pond banks from 
erosion, improve the water quality of the City’s waterways, and increase public awareness of these 
critical resources. This section applies to the entire parcel, not just the portion of the parcel within the 
WPO.  These measures may include any of : 

1. Vegetated stream-bank buffers; 
2. Rain Gardens and bio-retention swales; 
3. Storage and reuse `of roof, sidewalk, and parking lot runoff; 
4. Pervious paving materials; 
5. Appropriately placed, designed, and managed constructed wetlands; 
6. Public access to resource; 
7. Public education materials (signs, kiosks, viewing areas, etc.); 
8. Other measures identified by the City, County, State or regional planning 

entities as appropriate to further the goals specified above. 
b) Any areas of natural resource preservation on the Site shall be linked, to the extent 

practical, with preservation areas on adjacent parcels. 
c) The proposed activity would provide passive, non- permanent recreation and 

walking trails and/or public pedestrian access to the creek, stream or waterbody and 
will comply with all other applicable provisions of this Chapter. 

d) Any new encroachment into the WPO has been demonstrated to be, in the City 
Planning Board’s opinion, the only practicable alternative, taking into consideration 
other alternatives requiring no or lesser impacts within the WPO. 

e) Any encroachment into the WPO is required so as not to deprive the owner of all 
reasonable returns on investment relating to the development of their parcel, if said 
parcel is in an undeveloped condition and in single ownership. 

f) The planting and keeping of gardens in areas already cleared of natural vegetation 
and currently existing in a maintained condition (i.e. lawn). 

g) The proposed activity will not result in degradation of scenic character and will be 
compatible with its surroundings. 

4. If a Special Use Permit, Variance or Subdivision approval is required in connection 
with a project located in the WPO and subject to the provisions herein, the 
requirements of this section shall be considered in such a proceeding, and no separate 
Site Plan approval shall be required. 

 
G) Erosion and Stormwater Management 

1. For any Special Use Permit, Site Plan, Variance, or Subdivision application in which 
the area to be disturbed lies partially or wholly within the WPO, an erosion and 
sediment control plan shall be required pursuant to the Stormwater Management 
regulations in Chapter 248 of the Code of the City of Newburgh pursuant to § 248-60 
(A). 

 
H) For lots in existence prior to the effective date of this Chapter that are currently developed 

with a building, parking lot, or any other impervious surface within the WPO, and are 
applying for amendments to their Site Plan, Subdivision, Special Use Permit or Variance, at 
the time of application 
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1. No increase in the amount of the WPO covered by impervious surface is allowed; 
2. Site Plans must make maximum use of Low Impact Development techniques and other 

water quality/quantity improving development tools described in §300-86(F)(2)(b). 

§300-47.  Neighborhood Commercial Overlay District 
 

A) The purpose and intent of the Neighborhood Commercial Overlay District (NC) is to: 
1. Recognize the existing development pattern within the area of the City along the 

gateways to the city and westernmost portion of Broadway. 
2. To allow multiple uses within buildings and within lots in order to promote market- 

driven uses and redevelopment within targeted areas of the City, as identified in the 
Future Land Use Plan. 

 
B) Within the NC Overlay District, the following uses are added to the list of uses permitted 

as of right but require site plan approval. 
1. Retail Store 
2. Restaurant 
3. Personal Services 
4. Professional Office 
5. Mixed Use 
6. Animal Care Facility 
7. Adult Day Care Facility 
8. Child Care Center 
9. Technical School 

 
C) Off-Street Parking. Off-street parking required for the uses listed in paragraph (B) shall be 

the same as those listed for the “C-Commercial” district. 
 

D) Bulk and area requirements for the uses listed in paragraph (B) above shall be the same as 
the underlying zoning. 

 
(§300-48 through §300-50 reserved) 
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ARTICLE VIII─SUPPLEMENTARY REGULATIONS 

§300-51.  Environmental Performance Standards 
 

A) Compliance with Performance Standards. No use shall hereafter be established, altered, 
moved or expanded unless it complies with the performance standards set forth in this 
section. Continued conformance with such standards, once applicable, shall be a 
requirement for the continuance of any Certificate of Occupancy. 

 
B) Purpose of Performance Standards. Consistent with the general purposes of this Chapter, 

performance standards shall set specific controls on potentially objectionable external 
aspects of all uses in order to: 
1. Reduce to a reasonable minimum the dissemination of smoke, gas, dust, odor or other 

atmospheric pollution outside the building in which the use is conducted. 
2. Control noise and light perceptible beyond the boundaries of the site of the use. 
3. Limit the discharge of treated wastes and prohibit the discharge of untreated wastes into 

any watercourse. 
4. Limit the dissemination of vibration, heat or electromagnetic interference beyond the 

immediate site on which the use is located. 
5. Limit physical hazard by reason of fire, explosion, radiation or any similar cause. 
6. Regulate and control the generation and flow of vehicular traffic in order to prevent 

hazardous conditions, traffic congestion, and excessive noise in the streets. 
 

C) Noise. No noises shall be emitted in violation of Chapter 212 of the Code of the City of 
Newburgh. In addition, the following specific standards apply to noise: 
1. Sound levels shall be determined at the lot line of the lot from which the noise is 

emitted. Sound measurements shall be accomplished through a sound-level meter 
having an A-weighted filter and constructed in accordance with specifications of the 
American National Standards Institute or other generally accepted standard for the 
measurement of sound. 

2. No person, firm or corporation shall allow the emission of sound which, as measured at 
the lot lines, has a sound level in excess of: 
a) Sixty (60) decibels on the A-weighted scale between the hours of 7:00 a.m. and 

8:00 p.m. and, 
b) Fifty (50) decibels on the A-weighted scale between the hours of 8:00 p.m. and 

7:00 a.m. 
3. Sounds emitted at levels lower than those prohibited by Subsection 2 above shall not be 

permitted if, because of the type or frequency of the noise emitted, such sounds are 
offensive, disruptive or in continual disharmony with the character of an adjoining or 
nearby residential neighborhood. 

4. Exemptions. The following shall be exempt from the noise level regulations: 
a) Noises not directly under the control of the property user. 
b) Noises emanating from construction and maintenance activities between 8:00 a.m. 

and sunset, Monday through Friday. 
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c) The noises of safety signals, warning devices, emergency pressure-relief valves or 

other emergency warning signals. 
d) Bells or chimes from a church or other place of worship. 

 
D) Exterior Illumination and Glare. No use shall produce glare so as to cause illumination 

beyond the boundaries of the property on which it is located in excess of 0.5 footcandle. 
All exterior lighting, including security lighting, in connection with all buildings, signs or 
other uses shall be directed away from adjoining streets and properties. The City Planning 
Board may require special efforts to reduce the impacts of exterior lighting, such as 
limiting hours of lighting, planting screening vegetation, or installing light shields to 
alleviate the impact of objectionable or offensive light and glare on neighboring residential 
properties and public thoroughfares. 

 
E) Review Procedures. As a part of Site Plan review of potentially objectionable external 

aspects and therefore be subject to these performance standards, the reviewing board may 
require the Applicant, at his or her own expense, to provide such evidence as it deems 
necessary to determine whether the proposed use will comply with these standards. 

 

§300-52.  Environmental Constraints 
 

A) Wetlands in Lot Areas Calculations. In computing minimum lot sizes pursuant to the 
Dimensional Table, the area of wetlands shall be subtracted from the total acreage in the lot 
area calculations. 

 
B) Steep Slopes. For any subdivision, Special Use Permit, Site Plan, Building Permit, 

Zoning Permit, or variance that involves the disturbance of slopes greater than 15%, 
conditions shall be attached to ensure that: 
1. Adequate erosion control and drainage measures will be in place so that erosion and 

sedimentation do not occur during or after construction, as determined by the Planning 
Board. 

2. Cutting of trees, shrubs, and other natural vegetation will be minimized, as determined 
by the Planning Board. 

3. Safety hazards will not be created due to excessive road or driveway grades or due to 
potential subsidence, road washouts, landslides, flooding or avalanches, as determined 
by the Planning Board. 

4. Proper engineering review of plans and construction activities will be conducted by the 
City to ensure compliance with this section, paid for by escrow deposits paid by the 
Applicant. 

5. No Certificate of Occupancy will be granted until all erosion control and drainage 
measures required pursuant to this section have been satisfactorily completed. 

 
Note: There will be no building allowed within the one hundred (100) feet of a 
waterbody within the Water Overlay District according to the procedural measurements 
outlined, in reference to §300-46. 
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C) Slope determinations shall be made based upon the topographic information required for a 
particular approval, along with such other topographic information as a reviewing board or 
official shall reasonably require or the Applicant shall offer. In cases of uncertainty or 
dispute, a qualified professional retained by the City, at the Applicant’s expense, shall 
determine the location of regulated slopes. 

 
D) Not more than fifty percent (50%) of any land within easements or rights-of-way for 

overhead utilities (69 KV or greater) or within a designated street line shall be counted as 
part of any minimum lot area requirement. No building, structure, yard, or land proposed 
for prolonged habitual human occupancy shall be located within such easement; however, a 
road may traverse the easement. 

 
E) In calculating minimum lot area or allowable density, or dwelling unit count subject to 

§300-33, the portion(s) of the lot that include the following shall be subtracted from the 
total lot area prior to the calculation of the size subject to the fifty percent (50%) allowable 
build area: 
1. Ponds, streams, rivers, lakes; 
2. Delineated wetlands; 
3. Lands having slopes greater than twenty percent (20%); 
4. Areas within the Federal Emergency Management Agency designated one-hundred 

(100) and five hundred (500) year floodplains and floodways; 
5. Areas within the WPO; 
6. Ridgelines; 
7. Scenic Viewsheds; 
8. Ecologically sensitive areas and other environmentally sensitive features determined by 

the City Planning Board. 

§300-53. Screening and Buffering in Nonresidential Districts with respect to Lots in the “C”, 
“Ind” and “PO” Districts. 

 
A) There shall be a landscaped buffer strip along each boundary which adjoins a lot in the 

Residential Districts or an existing dwelling in any district.  This strip shall be at least 
seven (7) feet in width and shall contain screening or plantings in the center of the strip not 
less than four (4) feet in width and six (6) feet in height at the time of occupancy of such 
lot. This planting strip shall be maintained by the owner or occupant and shall be 
maintained as a dense screen on a year-round basis. 

 
B) At least fifty percent (50%) of the plantings shall consist of evergreens. 

 
C) At the discretion of the City Planning Board, a solid wall or fence of at least six (6) feet in 

height may be substituted for such a landscaped buffer strip. 



City of Newburgh, Chapter 300, Zoning 

June 5, 2015 Page 53 

 

 

 
§300-54.  Parking and Storage of Tractors, Trailers, and Buses 

 
A) No person shall park, keep, or store, nor permit the parking, keeping, or storing on any lot 

within the Residential Districts of any “tractor”, “tractor-trailer combination”, 
“semitrailer”, or “bus” as defined in the Vehicle and Traffic Law of the State of New York. 

 
B) This section shall not be construed as permitting the continuation of any such storage, 

parking, garaging, or keeping as a nonconforming use, to a business lawfully in operation 
as of the effective date of this Chapter. 

 
C) The outside storage of not more than one (1) unoccupied recreational vehicle or boat and 

trailer not exceeding thirty-five (35) feet in length is permitted within lots in the 
Residential Districts. 

 

§300-55.  Outdoor Swimming Pools 
 

A) All swimming pools must meet the requirements of the New York State Building Code and 
must be operated and maintained in compliance with the New York Sanitary Code. 

 
B) No Swimming pool shall be filled or used until the Building Inspector certifies that the 

swimming pool meets all necessary requirements and that the owner has presented 
evidence of liability insurance of not less than $100,000. 

 

§300-56. Preservation of Public Rights-Of-Way 
 

A) Notwithstanding any other provision contained herein, the rights of the City to open, grade, 
pave and complete for public use the severable streets and roads laid out pursuant to the 
authority of the Laws of 1867, Chapter 674, and set forth in the commissioner’s Report of 
the Streets and Roads in the City of Newburgh dated February 11, 1868, shall be preserved 
and maintained. 

 
B) Notwithstanding any other provision contained herein and for the purpose of ensuring a 

connection between the shore of said City and the navigable waters of the Hudson River 
and enabling the authorities of the City to extend all streets terminating at the river into the 
waters of the Hudson River, all estate, title and interest to all such lands under water of the 
river in front of said streets shall be vested in the City for the use and purpose of public 
streets and highways forever. 

 
C) Notwithstanding any other provision contained herein, all existing public rights-of-way and 

easements, including but not limited to rights of travel on City streets and access to the 
Hudson River, shall be preserved and maintained. 
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D) Notwithstanding any other provision contained herein, all rights granted to the City of 

Newburgh by the Charter of the City of Newburgh and the laws of the State of New York 
to extend existing City Streets to the Hudson River shall remain in force and effect. 

 
E) Notwithstanding any other provision contained herein, all rights granted to the City of 

Newburgh by the Charter of the City of Newburgh and the laws of the State of New York 
to extend Front Street shall remain in force and effect. 

§300-57.   Public Utilities 
 

Nothing in this Chapter shall restrict the construction or use of underground or overhead distribution 
conduits of public utilities operating under the laws of the State of New York.  Public utility 
buildings and electrical substations are permitted in all zoning districts; however, they are only 
permitted in a residential district when the location within such district is necessary for the direct 
furnishing of service to customers and provided that no offices, warehouses, construction, repair 
shops or garage facilities are included, and provided that a Special Use Permit is obtained from the 
City Planning Board.  Nothing herein shall be construed to allow cellular or personal 
communication facilities in accordance with this section. 

 

§300-58.   Mobile Homes 
 

No mobile home shall be permitted in any district in the City of Newburgh, except as an office by a 
contractor during construction, upon issuance of a permit by the Building Inspector and payment of 
the appropriate fee. 

 

§300-59.   Animal Care Facilities 
 

A) The City Planning Board will determine the maximum number and type of animals to be 
boarded based on site conditions, ability of the proposed facility to provide a safe and 
sanitary environment for the animals and their caretakers, and the ability to mitigate any 
potential noise, odor, or community character impact. 

 
B) The City Planning Board may consider the number and size of animals to be sheltered and 

impose reasonable conditions to protect neighbors, aesthetic impact and animal safety in 
order to ensure the health, safety and general welfare of the community. 

 
C) All boarding of pets shall be indoors. 

 
D) If stored outside, no animal waste or substance which produces a noxious or offensive odor 

or dust shall be stored or permitted to accumulate within 200 feet from any lot line, 100 
feet from any street, wetland, lake or stream. The storage area, whether inside or outside 
shall not attract or harbor vermin, rodents, flies or other animals and shall be subject to the 
approval of the City Planning Board. If the Building Inspector or other code Enforcement 
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Officer determines that a problem does exist, he or she shall so notify the owner in writing 
and the owner must commence steps to rectify the situation within a timely fashion but not 
to exceed thirty (30) days. If the problem is not rectified in a satisfactory manner, the 
Building Inspector or other Code Enforcement Officer may commence criminal 
proceedings against the owner or other person(s) responsible for such violation(s) and, 
upon a conviction thereof, such owner or other responsible person shall be liable for any 
and all fines and/or penalties applicable to violations of this Chapter. If the situation is not 
rectified within thirty (30) days from the date upon which the violation should have been 
rectified, the Building Inspector or Code Enforcement Officer may commence any and all 
appropriate proceedings for revocation of the Special Use Permit. 

§300-60.   Adult Uses 
 

A) Location. No adult use shall be located within five hundred (500) feet of: 
1. Any dwelling unit, provided that as of the effective date of this Chapter said dwelling 

existed. 
2. Any lot within the Residential Districts and the Broadway Corridor, Downtown 

Neighborhood, Waterfront Gateway or the Planned Waterfront District zoning districts. 
3. Another adult use. 
4. Any school, church, house of worship, park, playground, or playing field. 

 
B) No more than one adult use as defined in this Chapter shall be located on any lot. 

 
C) In all districts, a nonconforming adult use shall terminate within one year after the effective 

date of this Chapter or from such later date that the adult establishment becomes 
nonconforming, except that such use may be continued for a limited period of time by the 
Zoning Board of Appeals provided that: 
1. An application is made by the owner of such use to the Zoning Board of Appeals at 

least one hundred and twenty (120) days prior to the date on which such use must 
terminate. 

2. The Applicant has made, prior to the nonconformity, substantial financial expenditures 
related to the nonconforming use; 

3. The Applicants has not recovered substantially all of the financial expenditures related 
to the nonconforming use; and 

4. The period for which such use may be permitted to continue is the minimum period 
sufficient for the Applicant to rec over substantially all of the financial expenditures 
incurred related to the nonconforming use. 

5. For the purposes of this section, “financial expenditure” shall mean the capital outlay 
made by the Applicant to establish the adult use, exclusive of the fair market value of 
the building in which the use is located and exclusive of any improvements unrelated to 
the nonconforming adult use. 
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§300-61.   Local Waterfront Revitalization Program 
 
In addition to the requirements set forth in this Chapter 300 of the Code of the City of Newburgh, 
the City of Newburgh Local Waterfront Revitalization Program adopted May 14, 2001, as it may 
be amended from time to time, shall apply to all properties located within the City of Newburgh 
Local Waterfront Revitalization Program boundaries and compliance with the City of Newburgh 
Waterfront Consistency Review Law, Chapter 159, Article III of the Newburgh City Code, is 
required. A copy of the City of Newburgh Local Waterfront Revitalization Program is available in 
the office of the Newburgh City Clerk. 

 
(§300-61 through §300-65 reserved) 
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ARTICLE IX—OFF-STREET PARKING AND LOADING 

§300-66. General Requirements 
 

A) Applicability. In any district, if a new structure is constructed, the use of any structure is 
enlarged or extended, and the use of any lot is established or any existing use is changed 
after the effective date of this Chapter, off-street parking and off-street loading spaces shall 
be provided in accordance with the requirements of the bulk and area tables for the 
appropriate district as well as the requirements of this article. 

 
B) Exemption. If a structure or use in existence prior to the effective date of this Chapter is 

expanded or enlarged, it shall not have to comply with the requirements of this Article if 
such expansion or enlargement would require less than a fifteen percent (15%) increase in 
the number of parking spaces that would have been required of the use as it existed on the 
effective date of this Chapter. 

 
C) When units or measurements determining the number of required parking or loading spaces 

result in a requirement of a fractional space, any fraction equal to or greater than one-half 
shall be rounded up. 

 
D) Except as provided in §300-54 or §300-157, parking and loading spaces required by this 

Chapter shall be required to be on the same lot as the use they are intended to serve. 
 

E) Off-street parking in front of the building will only be permitted with site plan approval 
from the Planning Board. The plan shall include trees and plantings that adequately 
screen the parked cars from street views.  All residential dwellings for which front yard 
parking is proposed will have to have obtain site plan approval even if no significant 
construction is occurring.   

 
 

§300-67. Off-Street Parking Standards 
 

A) New building in ‘Traditional’ Zoning Districts. ‘Traditional’ zoning districts, as defined in 
§ 300-21(B), shall be subject to the minimum off-street parking requirements specified in 
the Schedule of Bulk, Area, and Parking Regulations. 

 
B) ‘Form-Based Zoning Districts. ‘Form-Based districts, as defined in §300-21 (C), shall be 

subject to the minimum off-street parking requirements specified in Article XV. 
 

C) New buildings shall include off-street parking plans as part of the design of the building. 
Uses that are particularly ‘parking dependent’ such as theaters and supermarkets, shall 
include the number of parking spaces associated with their use as outlined in the Schedule 
of Use Tables accompanying this Chapter. 

 
D) New buildings that require site plan approval shall include off-street parking plans for 
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bicycles as part of the design of the building. The number of spaces and design of the 
facilities shall be determined in consultation with the Planning Board as part of the site 
plan review process. 

 
§300-68. Design, Layout and Construction of Parking Areas 

 
A) Standards for Parking and Loading Spaces. When five (5) or more parking spaces or two 

(2) or more loading spaces are required, said spaces shall meet the following standards, and 
the plans shall be approved by the Building Inspector. 
1. Each perpendicular parking space shall not be less than nine (9) feet by eighteen (18) 

feet. No less than three hundred (300) square feet of parking area, including space for 
maneuvers, shall be provided per parking space, and the arrangement of parking spaces 
shall be approved by the Building Inspector. 

2. Each loading space shall be not less than 1,000 square feet in horizontal area nor less 
than fourteen (14) feet in height, including space for maneuvering, and the arrangement 
of layout of off- street loading areas shall be approved by the Building Inspector. 

3. Any portion of any entrance or exit driveway shall not be closer than twenty (20) feet 
to the curb line of an intersecting street nor closer than five (5) feet to any lot line, and 
both distances shall be maintained by a curb. 

4. Any two driveways leading from a street to a single lot shall not be within thirty (30) 
feet of each other at their intersections with the front lot line for an interior lot and forty 
(40) feet for a corner lot. 

5. Any entrance or exit driveway for a residential use shall not exceed twenty (20) feet  
nor be less than twelve (12) feet in width at its intersection with the front lot line. Any 
entrance or exit driveway for a nonresidential use shall not exceed twenty-four (24) feet 
nor be less than twelve (12) feet in width at its intersection with the front lot line. 

6. Exits and entrances shall be a minimum of fifty (50) feet from any entrance or exit 
located on the same side of the street on which the entrance or exit abuts, unless the 
Planning Board determines that this distance may be reduced without impacting public 
safety. 

7. Exits and entrances shall be a minimum of two hundred (200) feet, as measured along 
the side of the street on which they abut, from any school, public playground, church, 
public library, hospital, or institution for dependents or children. 

 
B) Location and Screening, 

1. All off-street parking shall be located behind or to the side of the principal building, 
except as provided in §300-31(H)(2), §300-33(D), §300-66E, and §300-143, and 
expect for the parking of bicycles. Parking spaces located in a side yard shall, if 
possible, be screened from public view. Adjoining parking areas shall be connected 
directly to one another or to a service road or alley wherever feasible to reduce turning 
movements onto roads. 

2. If a parking lot containing five (5) or more spaces lies within or borders the WPO, or 
any R District, a buffer zone at least five (5) feet wide shall be planted with trees or 
dense vegetation to provide screening along all boundary lines, unless the adjoining 
properties are in the “C”, “PO”, or “Ind” districts. 

3. No portion of the area used for parking within the “Commercial”, “Industrial”, or 
“Planned Office” districts shall be within twenty (20) feet of a residential dwelling on 
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an adjoining lot. The Planning Board may reduce this setback requirement based on 
the unique circumstances of the site plan application or the inclusion of additional 
mitigation, such as appropriate landscaping, fencing, or similar measures designed to 
screen and buffer the parking lot from the residential dwelling. 

 
C) Construction of parking areas. Parking areas shall be surfaced with a suitable durable 

dustless surface, including but not limited to asphalt, concrete, paving stones, or Belgian 
block, which shall meet the approval of the City Planning Board. Parking areas shall be 
constructed with adequate drainage. Surfacing, grading, and drainage shall facilitate 
groundwater recharge by minimizing impermeable pavement and runoff. Overflow or peak 
period parking surfaces shall be permeable. Oil traps may be required for larger paved 
parking lots. 

 
D) Landscaping and Screening 

1. Parking areas shall be designed and landscaped to avoid long, uninterrupted rows of 
vehicles by breaking them into separate parking lots divided by tree lines, alleys, 
pedestrian areas, or buildings. Parking lots containing more than forty (40) spaces shall 
be divided into smaller areas by landscaped islands at least five (5) feet wide located no 
more than one hundred twenty (120) feet apart. All islands shall be planted with three- 
inch minimum caliper shade trees at a density of at least one tree for every twenty (20) 
linear feet of island. Parking lots containing fewer than forty (40) spaces shall provide 
at least one three-inch minimum caliper shade tree per eight (8) spaces. 

2. The screening shall consist of a solid fence or wall not less than three (3) feet nor more 
than six (6) feet in height or shrubbery planted not more than three (3) feet apart on 
center, at least two (2) feet from the lot line, and all maintained in good condition. No 
portion of an area used for parking shall be closer than five (5) feet to a sidewalk. 

3. A substantial bumper of masonry, steel or heavy timber shall be placed near all interior 
lot lines to protect structures and property abutting a parking or loading area for 
parking areas with five (5) vehicles or more. 

 
E) Lighting. Lighting within parking lots shall be on low poles of twelve (12) to fifteen (15) 

feet maximum height, with color-corrected lamps and cutoff luminaires designed to 
minimize glare and light pollution. Design of poles and luminaires shall be compatible 
with the style of the architecture and adjoining streetscape treatment. Sidewalks leading 
from parking lots shall be lit with bollard lighting and indirect illumination of buildings 
and vegetation. 

 
F) Nonconforming parking lots shall be brought into conformity with this Section to the 

extent practical whenever a Site Plan or Special Use Permit application is filed for an 
expansion or change of use. 
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§300-69.   Off-Street Loading Space Requirements 
 
 

A) General Requirement. Loading docks and service areas shall be located to minimize visual 
intrusion on public spaces and ensure pedestrian and automobile safety by separating truck 
traffic and loading operations from pedestrian and automobile circulation. Where 
appropriate, loading docks shall be screened by walls extending from a building face or 
placed within arcades or other architectural features assigned to blend them with the 
architecture of the building. Adjacent buildings shall be sited to allow shared access to 
loading docks through the use of common loading zones or service alleys. 

 
B) In any district, in connection with every building or building group or part thereof hereafter 

erected and having a gross floor area of 10,000 square feet or more which is to be occupied 
by industrial, distribution, or commercial uses, there shall be provided and maintained on 
the same zone lot with such building off-street loading berths in accordance with the 
following requirements: 

 
 

Use 
 

Square Feet of Floor Area 
Required Off-Street 
Loading Berths 

Retail, Commercial, 10,000 - 25,000 1 
Wholesale, Industrial 25,000 - 40,000 2 
Storage 40,000 - 60,000 3 

 60,000 - 100,000 4 
 For each additional 50,000 +1 

Marinas, Boat Repair Per 10,000 1 
 
 

C) Each loading space shall be not less than ten (10) feet in width, twenty-five (25) feet in 
length, and fourteen (14) feet in height and may not occupy any part of a required front or 
side yard. 

 

§300-70.   Shared Parking and Special Off-Street Parking Permit 
 

A) The use of the same off-street parking or loading spaces by two or more uses is allowed, 
subject to the provisions of Article XII or when an Applicant has been granted a Special 
Off-Street Parking Permit pursuant to the requirements of this section. 

 
B) When an application made pursuant to this Chapter does not require Site Plan approval, an 

Applicant may apply for a Special Off-Street Parking Permit from the City Planning Board. 
The City Planning Board may grant a Special Off-Street Parking Permit to an Applicant in 
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order to modify the number of parking spaces otherwise required by this Chapter. 

 
D) In order to grant the Special Off-Street Parking Permit and modify the required off-street 

parking requirements, the City Planning Board must find that: 
 

1. such a reduction would still allow for adequate off-street parking given the use and the 
zoning district; or, 

2. Adequate on-street parking within 500 feet is available; or, 
3. The owner can secure a written agreement for shared parking from a use within five 

hundred (500) feet. 
 

E) When off-street parking or loading serves two or more uses, whether such uses are on the 
same lot or on separate lots within five hundred (500) feet, the City Planning Board may 
reduce the number of off-street parking spaces required of each use if it finds that the 
number of off-street parking spaces proposed will substantially meet the intent of this 
article by reason of variation in the probable time of maximum parking demand for each 
use. In such event, the City Planning Board may condition the Special Off-Street Parking 
Permit on certain hours of operation for each use. 

 
F) Procedure 

1. Applications for a Special Off-Street Parking Permit shall be submitted to the Building 
Inspector in the manner and form proscribed by the City Planning Board, accompanied 
by the fee as listed in Chapter 163 of the Code of the City of Newburgh. 

2. Complete applications for a Special Off-Street Parking Permit that are received by the 
deadline stipulated in the approved City Planning Board Policies and Procedures, 
which is available in the office of the Building Inspector, will be reviewed by the City 
Planning Board at the next regularly scheduled meeting. 

 
 

(§300-71 through §300-75 reserved) 



City of Newburgh, Chapter 300, Zoning 

June 5, 2015 Page 61 

 

 

 
ARTICLE X─NONCONFORMING USES AND STRUCTURES 

§300-76.   Continuation of Nonconforming Uses and Structures 
 

A) Any structure or use, which was legal when built or commenced, ad which was in 
existence on the effective date of this Chapter, or amendment of this Chapter, which 
becomes non-conforming as a result of such enactment or amendment of this Chapter, may 
be continued as a legal non-conforming use. 

 
B) Nothing herein contained shall require any change in plans, construction or designated use 

of a building for which a building permit has been heretofore issued and the construction of 
which shall have been diligently prosecuted within three (3) months of the date of such 
permit and the ground story framework of which, including the second tier of beams, shall 
have been completed within six (6) months of the date of the permit and which entire 
building shall be completed according to such plans as filed within one (1) year from the 
effective date of this Chapter. 

§300-77.   Discontinuance and Reestablishment 
 

A) Discontinuance. Whenever a nonconforming use has been discontinued for a period of 
eighteen (18) months, such use shall not thereafter be reestablished except as provided in 
§300-78(A), and any future use shall be in conformity with the provisions of this Chapter. 

 
B) Once changed to a conforming use, no building or land shall be permitted to revert to a 

nonconforming use. 
 

C) Reestablishment. The City Planning Board may issue a Special Use Permit for the 
reestablishment of the use after the eighteen (18) month period has expired if the Applicant 
has been prevented from continuing the use during the one-year period due to strikes, acts 
of God, disability, or other similar hardship beyond the Applicant’s control. 

§300-78.   Change of Non-Conforming Uses 
 

A) A nonconforming use of a structure or parcel of land may, upon Special Use Permit by the 
City Planning Board, be changed to another non-conforming use, which is of the same or 
lesser impact, except that no use prohibited by Article V shall be permitted under any 
circumstances. No structure in which a non-conforming use has been changed to a use of 
lesser impact shall again be devoted to a non-conforming use with greater impact. In 
determining whether a use is of greater or lesser impact, the City Planning Board shall 
consider the impact criteria listed in §300-104. No nonconforming use shall be extended 
or expanded to displace a conforming use. 

 
B) Any nonconforming use of any open space on a lot outside a structure or of a lot not 

occupied by a structure shall not be extended. 
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C) any conforming principal use of a nonconforming structure may be extended throughout 

the existing structure. 
 

D) A nonconforming structure shall not be moved to any other location on the lot or any other 
lot unless every portion of such structure, the use, and the lot shall be deemed conforming. 

 

§300-79.   Restoration, Expansion and Repair 
 

A non-conforming use or structure shall not be extended, enlarged, or structurally altered except as 
provided below. 

 
A) Any non-conforming use or structure determined to be unsafe may be restored to a safe 

condition, provided that such work on any nonconforming structure shall not place it in 
greater non-conformity. 

 
B) A building used for residential purposes, that is a non-conforming structure or use, may be 

rebuilt in the event of its total or partial destruction by fire or other in accordance with the 
provisions provided below. Such rebuilding shall require Site Plan approval by the City 
Planning Board. 
1. The area occupied by the foundation of the building must occupy the same or lesser 

amount of the area occupied by the damaged building. 
2. The rebuilt structure may not exceed the original height of the total or partially 

destroyed structure. 
3. The total square footage of the repaired or rebuilt building must be the same as, or less 

than, the damaged or destroyed building. 
 

C) “Building used for residential purpose” as herein, shall mean a building, which at the time 
of the damage by fire or other causes was used solely for residential purposes or, if the 
building was vacant, that it is designed solely for residential purposes. 

§300-80.   District Changes 
 

Whenever the boundaries of a district shall be changed so as to transfer an area from one district to 
another district of a different classification, the foregoing provisions shall also apply to any 
nonconforming uses existing therein. 

§300-81.   Special Permit Uses 
 

Any preexisting legal use which is allowable by Special Use Permit under this Chapter, but which 
has not been issued a Special Use Permit, shall be considered a permitted use. The expansion of 
such a use shall require Site Plan approval, unless such expansion has been permitted by a prior Site 
Plan approval. 
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§300-82.  Construction Started Prior to this Chapter 

 
Any structure, for which construction was begun prior to the effective date of this Chapter, or of any 
amendment thereto, may be completed and used in accordance with the approved plans and 
specification for such structure. Any structure for which construction has not begun pursuant to 
approved plans shall be subject to the provisions of this Chapter and any amendments thereto, even 
if all pre-construction approvals have been granted. For purposes of this Subsection, “beginning 
construction” shall mean excavation and the pouring of footings or the installation of any other 
means of permanently attaching a structure to the ground. 

 

§300-83.   Existing Nonconforming Lots 
 

A) Any lot of record created prior to the effective date of this Chapter, which does not comply 
with the area, density, or dimensional requirements of this Chapter shall be deemed to 
comply with such requirements, and no variance shall be required for its development or 
for any addition to or other alteration of a structure, provided that the following conditions 
are satisfied. 

 
1. The following minimum area and dimensions are maintained, unless smaller 

dimensions are permitted in the district: 
a) Lot area: 2,000 square feet. 
b) Side setback: Fifteen percent (15%) of lot width but not less than five (5) feet per 

side. 
c) Rear setback: Fifteen percent (15%) of lot depth but not less than ten (10) feet. 

 
2. All Health Department regulations are satisfied. 

 
B) A nonconforming lot may be subdivided only if the subdivision plat shows that every 

subdivided portion of such lot will be merged with adjoining properties to increase the area 
of such properties, thereby eliminating the nonconforming lot. 

 
C) Notwithstanding the foregoing provisions, any undeveloped lot in a subdivision which was 

not properly approved by the City Planning Board or City Council or not filed in the office 
of the County Clerk, and whose area or dimensions do not comply with the requirements of 
this Chapter, shall be considered a violation of this Chapter and shall not be protected 
under paragraph (A) of this Section. 

 
(§300-84 through §300-85 reserved) 
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ARICLE XI─SITE PLAN APPLICATION AND APPROVAL 

§300-86.   Site Plan Review 
 

A) Purpose. The City of Newburgh requires Site Plan review by the City of Newburgh 
Planning Board in accordance with the requirements of Article V. The purpose of Site Plan 
review is to provide oversight of specific types of development to ensure compliance with 
all appropriate land development regulations and consistency with the City’s adopted 
planning and policy documents. 

 
B) Applicability. Site Plan approval by the City of Newburgh Planning Board shall be 

required by all permitted uses listed in the Schedule of Use Regulations as requiring Site 
Plan approval only. Site Plan review shall be included as an integral part of the Special 
Use Permit approval process as required in Article XII of this Chapter.  The City 
Planning Board will refer to the International Dark Sky Lighting standards when reviewing 
all plans.  

§300-87.   Required Information 
 

A) An application for Site Plan approval shall be accompanied by plans and descriptive 
information sufficient to clearly portray the intentions of the Applicant. Site Plans shall be 
prepared by a licensed professional engineer, architect, or landscape architect and shall 
include the following, unless waived by the City of Newburgh Planning Board: 
1. A vicinity map drawn at the scale of 1,000 feet to the inch or larger that shows the 

relationship of the proposal to existing community facilities which affect or serve it, 
such as roads, shopping areas, schools, etc. The map shall also show all properties, 
subdivisions, streets, and easements within 500 feet of the property. 

2. An existing conditions map, showing existing buildings, roads, utilities, and other man- 
made features, as well as topography and all existing natural land features that may 
influence the design of the proposed use, such as rock outcrops, existing watercourses, 
wetlands, floodplains, drainage retention areas, soils, marshes, wooded areas, single 
trees with a diameter of twelve (12) inches or more, measured three (3) feet above the 
base of the trunk, and other significant existing features located within any area where 
clearing will occur. 

3. A field survey of the boundary lines of the parcel, giving complete descriptive data by 
bearings and distances, made and certified by a licensed surveyor. 

4. A Site Plan drawn at a scale and on a sheet appropriate to the project. The information 
listed below shall be shown on the Site Plan and all sheets submitted in the Site Pan 
application package: 
a) Name of the project, section, block and lot number, street names and project site 

boundaries, fire lanes, date of plan, North arrow and scale of plan, name and 
address of the owner of record, developer, and seal of the engineer, architect, and 
landscape architect. If the Applicant is not the owner of record, a letter of 
authorization shall be required from the owner. 

b) The names of all owners of record of all adjacent property within five hundred 
(500) feet of the site’s perimeter. 
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c) Zoning district boundaries with five hundred (500) feet of the site’s perimeter shall 

be drawn and identified on the Site Plan, as well as any school, overlay and/or 
special district boundaries. 

d) Boundaries of the subject property, building or setback lines if different from those 
required in this Chapter, and lines of existing streets and lots as shown on the 
official map of the City of Newburgh or City tax map. 

5. The location and use of all existing and proposed structures within the subject property 
as shown on the official map of the city of Newburgh or tax map, including all 
dimensions of height, area, al exterior entrances, and all anticipated future additions 
and alterations. 

6. The location, height, size, materials and design of all proposed signs. 
7. Traffic flow patterns within the site, entrances and exits, and loading and unloading 

areas, as well as curb cuts on the site and with one hundred (100) feet of the site. The 
City of Newburgh Planning Board may, at its discretion, require a detailed traffic study 
for large developments or for those in heavy traffic areas to satisfy the requirements of 
§300-91. 

8. The location, size, dimensions, access and egress, circulation patterns and design of an 
off-street parking areas, including location of handicapped accessible parking and 
required signage. 

9. The location of all present and proposed overhead or underground utility systems 
including: 
a) Sewage lines, septic systems. 
b) Water supply system (valves and hydrants, wells). 
c) Telephone, cable and electrical systems. 
d) Storm drainage system, including existing and proposed drain lines, culverts, catch 

basins, headwalls, endwalls, hydrants, manholes and drainage swales. 
10. Erosion and sedimentation control plan to prevent the pollution of surface or ground 

water, erosion of soil both during and after construction, excessive runoff, excessive 
raising or lowering of the water table, and flooding of other properties as applicable. 

11. Existing and proposed topography at two (2) foot contour intervals or such other 
contour interval as the Board shall specify. All elevation shall refer to the nearest 
Unites States Coastal and Geodetic Bench Mark. 

12. The Location of all Floodplain Boundaries as Determined by the Federal Emergency 
Management Agency. In accordance with Chapter 175, Flood Damage Prevention, of 
the Code of the City of Newburgh, if any portion of the parcel is within the one- 
hundred-year (100-year) floodplain, the area will be shown and base flood elevations 
given. Areas shall be indicated within the proposed site and with fifty (50) feet of the 
proposed site where soil removal or filling is required, showing the approximate 
volume in cubic yards. The plan shall specify all nonstructural measures to minimize 
flood damage, including but not limited to: 
a) The setback of buildings and structures away from the floodplain. 
b) The planting of vegetation and installation of drainage. 
c) The flood-proofing of buildings or their elevation above the base flood level. 

13. Lighting Plan, Including the Existing and Proposed Location, Height, Intensity and 
Bulk Type (Sodium, Incandescent, etc.) of all External Lighting Fixtures. The direction 
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of illumination and methods to eliminate glare onto adjoining properties shall also be 
shown. 

14. A landscaping, planting and grading plan showing proposed changes to existing 
features and any proposed new features shall be shown. 

15. For new construction or alterations to any structure, a table containing the following 
information shall be included: 
a) Estimated area of structure intended to be used for particular uses such as retail 

operation, office, storage, etc.; 
b) Estimated maximum number of employees; 
c) Maximum seating capacity, where applicable; and 
d) Number of parking spaces existing and required for the intended use including 

parking for bicycles. 
16. Elevations at a scale of 1/4 inch equals one (1) foot for all exterior facades of the 

proposed structure(s) and/or alterations to or expansions of existing facades, showing 
design features and indicating the type and color of materials to be used. 

17. Where appropriate, the City of Newburgh Planning Board may request soil logs, 
percolation test results, and storm runoff calculations. 

18. Disposition plans for disposal of construction and demolition waste, either on site or at 
an approved disposal facility. 

19. SEQRA – Environmental Assessment Form or Draft Environmental Impact Statement. 
20. Where appropriate, a cultural resource survey of resources with historic or 

archaeological significance. 
21. Where the Applicant wishes to develop in stages, the Site Plan application must include 

the complete ultimate proposed development 
22. Identification of any hazardous materials associated with a proposed industrial use. 
23. Disclosure of information on the use, storage, treatment and disposal of any hazardous 

materials associated with a proposed industrial use. 
24. Other information that may be deemed necessary by the City of Newburgh Planning 

Board. 
 

B) Additional Viewshed Analyses for the WG, PWD, and portion of the DN districts. 
1. Purpose and Intent. The purpose of this sub-section is to protect and enhance the City's 

scenic viewshed, comprised of natural, aesthetic and cultural resources formed by the 
landscape and geologic features of the City. It is the intent of the City of Newburgh to 
preserve scenic views to and from the Hudson River, the Hudson Highlands and the 
East Bank of the Hudson River. 

2. The views from the following locations are recognized by the City of Newburgh as 
providing significant benefits to the residents and visitors of Newburgh and as 
important parts of Newburgh’s cultural heritage. The detailed description of the current 
views is noted specifically, to highlight the character of the current view as emphasis to 
the importance of its preservation. 
a) The Dutch Reformed Church and at Montgomery and South Streets. From this 

vantage point looking south-southeast, the view is of Hudson Highlands, 
Bannerman’s Island, and the Hudson. 

b) Washington’s Headquarters. The views to the southeast and east focus on the 
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Hudson River and mountains beyond. The Hudson River, the lawn and the roof line 
of the building in the center of the view are horizontal in design. To the northeast 
there is a clear view of the Hudson River, the mountains beyond and the 
Newburgh- Beacon Bridge. 

c) Broadway and Colden Street. The foreground is occupied by open space identified 
for pedestrian walkways to the northeast, to the waterfront. Marine Drive, in the 
middle ground, runs parallel to the Hudson River. On the Hudson River’s edge are 
low buildings that do not obstruct the view. The Newburgh-Beacon Bridge fades 
into the horizon. The view to the southeast features the sloping parkland in the 
foreground, low industrial buildings and a marina bay in the middle ground. The 
southeast view is dominated by the Hudson River, and the Hudson Highlands. 
There is some light industrial use presently in the middle ground.  The foreground 
is sloping parkland and an undeveloped site. 

d) Newburgh Public Library. The view from the eastern wall of the Newburgh Public 
Library, at an elevation of approximately one hundred (100) feet above sea level, 
provides a view of the Hudson. 

e) The view to the south terminates at Orange County Community College. The 
north-facing view is of the Hudson Highlands, the Hudson River and the Newburgh 
Beacon Bridge. Existing structures on the waterfront frame the bottom of the view 
from this highpoint. 

f) Bay View Terrace. The views from Bay View Terrace, between Overlook Place and 
Monument Street offer views of the Hudson River, the Hudson Highlands, 
Bannerman’s Island and points north and south. 

3. Visual Impact Analysis 
a) All applications for Site Plan approval within the WG, PWD or DN districts shall 

be evaluated for their impacts to the scenic views defined above during the Site 
Plan review process. 

b) Visual Impact Analyses for applications requiring Site Plan approval will be 
evaluated by the Planning Bard. If the Application does not require Site Plan 
approval, the Visual Impact Analyses will be evaluated by the Building Inspector. 

4. Visual Impact Analysis Methodology. 
a) In connection with the Site Plan approval process, the City Planning Board shall 

require the Applicant to prepare photographic simulations of the proposed 
structure(s), within the context of the site, to determine whether or not a proposed 
structure or activity will adversely affect the scenic viewshed. 

b) The City Planning Board can authorize alternative state-of-the-art visual impact 
assessment techniques to be employed by an Applicant in the preparation of the 
Visual Impact Assessment. Use of an alternative visual impact assessment 
methodology may only be employed by mutual agreement of the Applicant and the 
City Planning Board. 

5. Referral. To assist in the evaluation, the City Planning Board shall refer all applications 
for Site Plan approval within the WG and PWD Zoning Districts to the Conservation 
Advisory Council (CAC). Such referral shall be done so as to allow the CAC at least 
thirty (30) days, but no more than 30 days after the next scheduled regular meeting to 
review and return comments 
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6. Public Hearing. The City Planning Board must hold a public hearing on all Site Plan 

applications in accordance with Section §300-130. 
7. Evaluation Criteria. When making their determination of impacts to the scenic 

viewshed, Site Plan approval may only be granted by the City Planning Board if, with 
appropriate conditions attached, the proposed activity: 
a) Will not significantly impair scenic character and will be aesthetically compatible 

with its surroundings. 
b) Will minimize the removal of native vegetation, except where such removal may be 

necessary to open up or prevent the blockage of scenic views and panoramas from 
public places. 

c) Will locate and cluster buildings and other structures in a manner that minimizes 
their visibility from public places. 

8. Waivers. The City Planning Board may waive one or more of the specific requirements 
of this subsection upon a written finding that such waiver will not impair the scenic 
preservation purposes of this Article. Any development which is the subject of a 
detailed visual assessment as part of an environmental impact statement shall be 
eligible for such waivers if supported by SEQR findings. 

 
C) Waivers. Upon findings by the City of Newburgh Planning Board that, due to special 

conditions peculiar to a site, certain information required in this section, §300-87, is 
inappropriate or unnecessary, the Board may vary, waive or defer the provision of such 
information, provided that such variance or waiver will not have detrimental effects on the 
public health, safety, or general welfare or have the effect of nullifying the intent and 
purposes of the Site Plan submission, City of Newburgh Master Plan or this Chapter. 

§300-88. Procedures 
 

A) Applicability. This section applies for Site Plan approval applications where no Special 
Use Permit is required. 

 
B) Pre-Application Planning Board Workshop 

1. Purpose. The purpose of the optional Pre-Application Planning Board Workshop is to 
provide cooperative consultation between the City of Newburgh and Applicants by 
providing the Applicant with the opportunity for informal discussion of site 
development proposals with the City Planning Board. The goal of the Pre-Application 
Planning Board Workshop discussion is for the City Planning Board to guide 
Applicants toward productive use of their land within the regulations, thereby avoiding 
and minimizing to the extent practicable, the potential for environmental impact. The 
intent of the Pre-Application Planning Board workshop is for the City Planning Board 
to provide Applicants with their general impressions of the proposed site development 
application, and provide the Applicant with general suggestions and advice, which may 
be incorporated into the formal submission. 

2. Process. Once the Building Inspector has referred an application to the City Planning 
Board for Site Plan approval in accordance with the requirements of §300-31, and prior 
to submission of a formal site development plan, an Applicant may request to be placed 
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on a City Planning Board Workshop for an informal discussion of the proposal with the 
City Planning Board. Materials provided by the Applicant to the City Planning Board 
can be schematic, but provide sufficient information for the City Planning Board to 
provide informal comments and direction to the Applicant. 

 
C) Post-Application Technical Workshop 

1. Purpose. The purpose of the mandatory Post-Application Technical Workshop is to 
provide Applicants with the technical expertise of the City staff in advance of filing a 
formal application for review by the Planning Board. The goal of the Post-Application 
Technical Workshop is to provide Applicants with technical guidance on the required 
submission materials, and the roadmap through the review and approvals process. 

2. Process. Prior to the submission of a formal site development plan, the Applicant must 
meet with the City Engineer, City Attorney, City Building Inspector, Department of 
Planning and Development, City Department of Fire Prevention and City Planning 
Board Chairperson (or designated representative) to discuss the proposed site 
development plan in order to determine, which of the subsequent requirements may be 
necessary in developing and submitting the required Site Plan. 

 
D) Submission. An application for Site Plan approval shall be submitted to the Building 

Inspector, in accordance with the submission requirements (number of copies, digital files, 
etc.) and within the required deadlines stipulated in the approved City Planning Board 
Policies and Procedures available in the office of the Building Inspector. The information 
enumerated in §300-87 shall be submitted, as required along with: 
1. A SEQRA Environmental Assessment Form or Draft Environmental Impact Statement. 
2. The Site Plan application fee and any required escrow deposit for review costs, as 

determined by the City Engineer. 
 

E) Application for Area Variance. Where a proposed Site Plan contains one or more features 
which do not comply with the dimensional regulations of this Chapter, application may be 
made to the Zoning Board of Appeals for an area variance pursuant to §300-115 without a 
decision or determination by the Building Inspector. 

 
F) SEQRA Compliance. Upon receipt of application materials it deems complete, the City of 

Newburgh Planning Board shall initiate the New York State Environmental Quality 
Review process by either circulating the application and environmental assessment form to 
all involved agencies (if coordinated review is undertaken) or by issuing its determination 
of significance within the later of twenty (20) calendar days or the receipt of any additional 
information reasonably necessary to make the determination. Where the proposed action 
may have a significant effect on the environment, the City Planning Board shall issue a 
positive declaration and require the submission of a draft environmental impact statement 
(DEIS). No time periods for decision-making in this Chapter shall begin to run until either 
acceptance of a DEIS as satisfactory pursuant to New York State Department of 
Environmental Conservation regulations or the issuance of a negative declaration. 
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G) Referrals. 

 
1. The Orange County Department of Planning. Upon receipt of application materials it 

deems to be complete, the City of Newburgh Planning Board shall refer to the Orange 
County Department of Planning in accordance of Section 239M of the General 
Municipal Code, any application for a Site Plan affecting real property, which shall be 
accompanied by a full statement of the matter under consideration, as defined herein, 
with five hundred (500) feet of the boundary of: 
a) The municipal boundaries 
b) Any existing county or state park or other recreational area 
c) Any existing or proposed county or state roadway 
d) Any existing or proposed right-of-way for a stream or drainage channel owned by 

the County for which the County has established channel lines 
e) Any existing or proposed county- or state-owned land on which a public building or 

institution is situated. 
 

2. Conservation Advisory Council. The City of Newburgh Planning Board shall refer any 
Site Plan application to the Conservation Advisory Commission for review and 
recommendations. Such referral shall be done so as to allow the CAC at least 30 days, 
running concurrently within the required 62 day City Planning Board required SEQRA 
timeframe, to review and return comments. 

§300-89. Criteria 
 

In reviewing Site Plans, the City of Newburgh Planning Board, and any City of Newburgh Board 
and/or Committee to which the Site Plan has been referred, shall consider the criteria set forth 
below. The City Planning Board may also use as approval criteria, the Orange County Department 
of Planning “Orange County Design Manual”, Orange County’s Watershed Design Guide 2014, 
and the City’s Conservation Advisory Council’s Green Infrastructure Guide 2015, and may adapt 
the recommendations of those documents to the requirements of this Chapter. 

 
A) Layout and design 

1. All structures in the plan shall be integrated with each other and with adjacent 
structures and shall, where practical, be laid out in a pattern that is consistent with the 
character of the City of Newburgh and/or within the neighborhood in which the 
development is proposed. 

2. Structures that are visible from public roads shall be compatible with each other and 
with traditional structures in the surrounding area in architecture, design, massing, 
materials, and placement and shall harmonize with traditional elements in the 
architectural fabric of the area. 

3. Architectural design shall be in keeping with the character of the City of Newburgh. In 
general, the design shall avoid flat roofs, large expanses of undifferentiated facades, 
and long, plain wall sections. 

4. Where appropriate, setbacks shall maintain and continue the existing setback pattern of 
surrounding properties. 
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5. The City Planning Board shall encourage the creation of landscaped parks or squares 

easily accessible by pedestrians. 
6. Impacts on historic and cultural resources shall be minimized. 

 
B) Nonpoint Source Pollution Protection Plans to achieve the following objectives: 

1. Natural ground contours should be followed as closely as possible. 
2. Areas of steep slopes, where high cuts and fills may be required, should be avoided. 
3. Extreme care should be exercised in areas adjacent to natural drainageways so that their 

final gradient and resultant discharge velocity will not create additional erosion 
problems. Construction and post-construction runoff levels should be maintained at or 
below preconstruction levels at all times. 

4. Natural protective vegetation should remain undisturbed, if at all possible, and restored 
when necessary. 

5. The amount of time that disturbed ground surfaces are exposed to the energy of rainfall 
and runoff should be limited. 

6. The velocity of the runoff water on all areas subject to erosion should be reduced below 
that necessary to erode the materials. 

7. A ground cover should be applied sufficient to restrain erosion on that portion of the 
disturbed area undergoing no further active disturbance. 

8. Runoff from a site should be collected and detained in sediment basins to trap 
pollutants which would otherwise be transported from the site. 

9. The angle for graded slopes and fills should be limited to an angle no greater than that 
which can be retained by vegetative cover. Other erosion-control devices or structures 
should be used only where vegetation and grading are not sufficient to control erosion. 

10. The length as well as the angle of graded slopes should be minimized to reduce the 
erosive velocity of runoff water. 

 
C) Landscaping 

1. Landscape buffers shall be provided between uses that may be incompatible, such as 
large-scale commercial uses and residences. Such buffers may include planted trees and 
shrubs, hedgerows, berms, existing forest land or forest created through natural 
succession. The width of such buffer areas will depend upon the topography, scale of 
the uses, and their location on the property but shall normally be between fifty (50) feet 
and two hundred (200) feet. 

2. Landscaping at all seasons of the year, shall be an integral part of the entire project area 
and shall buffer the site from and/or integrate the site with the surrounding area, as 
appropriate. 

3. Primary landscape treatment shall consist of shrubs, ground cover, and shade trees and 
shall combine with appropriate walks and street surfaces to provide an attractive 
development pattern. Landscape plants selected should generally be native to the region 
and appropriate to the growing conditions of the growing environment. 

4. Insofar as practical, preservation of existing trees over twelve (12) inches in diameter 
will be attained to the maximum extent possible and other vegetation shall be 
conserved and integrated into the landscape design plan. 
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5. For landscaping parking lots, see § 300-108(D). 

 
D) Parking, Circulation and Loading. 

1. Roads, driveways, sidewalks and off-street parking and loading space shall be safe and 
shall encourage pedestrian movement. 

2. Vehicular and pedestrian connections between adjacent sites shall be provided to 
encourage pedestrian use and to  minimize  traffic  existing  roads.  The construction 
of connected parking lots, service roads, alleys, footpaths, bike paths, and new public 
streets to connect adjoining properties shall be required where appropriate. 

3. Off-street parking and loading standards in Articles VIII and IX shall be satisfied. 
However, 
a) The City Planning Board shall have the authority to reduce the amount of off-street 

parking required in the underlying zone by up to twenty five percent (25%) when it 
finds that: 
i. Such a reduction would still allow for adequate off-street parking given the 

use and the zoning district; or, 
ii. Adequate on-street parking within five hundred (500) feet is available; or, 
iii. The owner can secure a written agreement for shared parking from a use within 

five hundred (500) feet. 
b) When off-street parking or loading serves two or more uses, whether such uses are 

on the same lot or on separate lots within five hundred (500) feet, the City Planning 
Board may reduce the number of parking spaces that would otherwise be required 
for each use upon a determination by the Board that the overall number of spaces to 
be provided will substantially meet the intent of this article by reason of variation in 
the probable time of maximum parking demand of each use. In such event, the City 
Planning Board may condition the Site Plan approval on certain hours of operation 
for each use. 

4. Access from and egress to public highways shall be approved by the appropriate 
highway department, including city, county, and state. 

5. All buildings shall be accessible by emergency vehicles. 
 

E) Reservation of Parkland. Before the City Planning Board may approve any Site Plan 
containing residential units, such Site Plan shall also show, when required by such board, a 
park or parks suitably located for playground or other recreational purposes. 
1. The City Planning Board shall not require land for park, playground or other 

recreational purposes until it has made a finding that a proper case exists for requiring 
that a park or parks be suitably located for playgrounds or other recreational purposes 
within the City. Such findings shall include an evaluation of the present and future 
needs for park and recreational facilities in the City based on projected population 
growth to which the particular Site Plan will contribute. Such findings shall provide an 
individualized determination that such required dedication or reservation is related both 
in nature and extent to the impact of the proposed Site Plan. 

2. In the event the City Planning Board makes a finding pursuant to the preceding 
subsection that the proposed Site Plan presents a proper case for requiring a park or 
parks suitably located for playgrounds or other recreation purpose, but that a suitable 
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park or parks of adequate size to meet the requirement cannot be properly located on 
such Site Plan, the City Planning Board may require a sum of money in lieu thereof. In 
making such determination of suitability, the Board shall assess the size and suitability 
of lands shown in the Site Plan which could be possible locations for park or 
recreational facilities, as well as practical factors including whether there is a need for 
additional facilities in the immediate community. Any monies required by the City 
Planning Board in lieu of land for park, playground or other recreational purposes, 
pursuant to the provisions of this section, shall be deposited in the City of Newburgh 
Fund for Parkland, to be used by the City exclusively for park, playground or other 
recreational purposes, including the acquisition of property. Such payment shall be a 
condition of the Site Plan approval and shall be assess in accordance with the Site Plan 
recreation fee schedule established under Chapter 163, Fees, of the Code of the City of 
Newburgh. No Site Plan shall be signed by the Chairman of the City of Newburgh 
Planning Board until such payment has been received by the City and receipt therefor 
provided to the city Planning Board. 

 
F) Miscellaneous Standards 

1. Buildings and other facilities shall be designed, located, and operated to avoid causing 
excessive noise on a frequent or continuous basis. 

2. Exterior lighting fixtures shall be shielded to prevent light from shining directly onto 
neighboring properties or public was, and to minimize light spillage. Light standards 
shall not exceed twenty (20) feet in height. 

3. Drainage of the site shall recharge groundwater to the extent practical. The peak rate of 
surface water flowing off site shall not increase above predevelopment conditions and 
shall not adversely affect drainage on adjacent properties or public roads. 

4. Applicable requirements for proper disposal of construction and demolition waste shall 
be satisfied and any necessary permits or agreements for off-site disposal shall be 
obtained. 

5. No materials shall be placed below the finished grade of a site other than sand, gravel, 
rocks and soil that are uncontaminated by any solid waste or hazardous materials. 
Materials that were previously contaminated and have been reconditioned shall not be 
permitted except that decontaminated material may be used as a base for road or 
parking lot construction, provided that such decontaminated material does not pollute 
groundwater or surface water. 

6. Hazardous Material. All hazardous materials are properly stored, treated, and disposed 
of in accordance with all relevant and applicable local, state and federal requirements. 

§300-90.  Public Hearing 
 

The City of Newburgh Planning Board may, at its sole discretion, hold a public hearing on Site Plan 
in accordance with the procedures presented herein. If the City Planning Board determines that a 
Public Hearing is required, the City Planning Board shall hold such hearing within sixty two (62) 
days  of accepting a completed application. 

 
A) At least ten (10) days prior to such hearing the Secretary of the City Planning Board shall: 
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1. Mail, by regular mail, at the Applicant’s expense, a notice in English and Spanish an 

announcement of the meeting to all property owners within five hundred (500) feet of 
the exterior boundaries of the property affected by the Application. 
a) The Secretary of the Planning Board arranges for the Applicant to obtain the 

appropriate list from the Assessor’s Office, prepares one copy in English and 
Spanish of the announcement of the meeting and a brief description of the 
application. 

b) The Applicant prepares the envelops, stamps them and returns the prepared 
mailing to the Secretary of the Board with a copy of the list of those to receive the 
mailing. 

2. Cause to be published in the official newspaper of the City, a notice (in English and 
Spanish) of such hearing and of the substance of the Application, at the Applicant’s 
expense to be paid in advance. 

 
B) Prior to said hearing, the Secretary of the Board shall prepare an affidavit of mailing, 

swearing that the required mailings and publication have been performed, which 
documents shall become part of the application. The affidavit of mailing will be made 
available to the Applicant to present to the City Planning Board for the record of 
proceedings. 

 
C) For the purpose of the mailings required by this section, the term “owner” shall be 

construed to mean the owner as indicated on the Assessment roll of the City of Newburgh. 

§300-91.  Action 
 

A) The City of Newburgh Planning Board shall approve, approve with modifications and/or 
conditions, or deny any application for a Site Plan within sixty two (62) days after a public 
hearing, or if no public hearing is held, within sixty two (62) days of receipt of a final 
complete Site Plan application. The time within which the City Planning Board must 
render its decision may be extended by mutual consent of the Applicant and the City 
Planning Board.  Any decision shall contain written findings explaining the rationale for 
the decision in light of the standards provided herein. 

 
B) Criteria for decisions on Site Plans shall be limited to those listed in §300-89. 

 
C) Conditions. In granting Site Plan approval, the City of Newburgh Planning Board shall 

have the authority to impose such reasonable conditions and restrictions as are directly 
related and incidental to the proposed Site Plan and may be necessary in the Board’s 
opinion to meet the objectives herein set forth. Upon granting of Site Plan approval, any 
such conditions must be met in connection with issuance of permits by applicable 
enforcement agents or officer of the City. These conditions may include: 
1. Increasing dimensional or area requirements; 
2. Requiring the set-aside of perpetual open space land pursuant to §300-33; 
3. Specifying location, character and number of vehicle access points; 
4. Requiring landscaping, planting and screening; 



City of Newburgh, Chapter 300, Zoning 

June 5, 2015 Page 75 

 

 

 
5. Requiring clustering of structures and uses in order to preserve environmental 

resources and minimize the burden on public services and facilities; and 
6. Requiring performance guaranties to insure the completion of the project in accordance 

with the conditions imposed. 
 

D) Referrals 
1. Orange County Department of Planning 

a) No action shall be taken on applications referred to the Orange County Department 
of Planning until either the Orange County Department of Planning has issued its 
recommendation or a minimum of thirty (30) days and a maximum of up to two 
(2) days prior to a regularly scheduled meeting where a board will be taking 
action, have elapsed from the date of the receipt of the complete application, 
unless the County and City Planning Board agree to an extension of the County’s 
time period for review. 

b) County Disapproval. A majority-plus-one vote of the City of Newburgh Planning 
Board shall be required to grant any Special Use Permit which receives a 
recommendation of disapproval from the Orange County Department of Planning. 
The City Planning Board shall set forth its reasons for such contrary action. 

 
E) The decision of the City of Newburgh Planning Board shall be filed in the office of the 

City Clerk within five (5) business days after such decision is rendered and a copy thereof 
mailed to the Applicant. A resolution of either approval or approval with modifications 
and/or conditions shall include authorization to the City Planning Board Chairman to 
stamp and sign the Site Plan upon the Applicant’s compliance with applicable conditions 
and the submission requirements stated herein. 

 
F) If the City Planning Board’s resolution includes a requirement that modifications be 

incorporated in the Site Plan, conformance with these modifications shall be considered a 
condition of approval. 

 
G) If the Site Plan is disapproved, the City Planning board may recommend further study of 

the Site Plan and resubmission to the City Planning Board after it has been revised or 
redesigned. 

§300-92. Implementation, Amendment and Enforcement of Approved Site Plan 
 

A) Implementation. Within six (6) months after receiving approval of a Site Plan, with or 
without modifications, the Applicant shall submit multiple copies, as specified in the 
adopted City of Newburgh Planning Board Policies and Procedures available in the office 
of the Building Inspector, of the Site Plan to the City Planning Board for stamping and 
signing. 
1. The Site Plan submitted for stamping shall conform strictly to the Site Plan approved 

by the City Planning Board, except that it shall further incorporate any required 
revisions or other modifications and shall be accompanied by the following additional 
information: 
a) Record of application for and approval status of all necessary permits from federal, 
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b) Detailed sizing and final material specification of all required improvements. 
c) An estimated project construction schedule. If a performance guaranty pursuant to 

Subsection B is to be provided by the Applicant for all or some portion of the work, 
a detailed site improvements cost estimate shall be included. 

d) Proof of payment of the City Planning Board’s review costs. 
2. Upon stamping and signing the Site Plan, the City of Newburgh Planning Board shall 

forward a copy of the approved Site Plan to the Building Inspector and the Applicant. 
The Building Inspector may then issue a building Permit or Certificate of Occupancy if 
the project conforms to all required conditions. 

 
B) Performance Guaranty. A Certificate of Occupancy shall be issued until all improvements 

shown on the Site Plan are installed or a sufficient performance guaranty has been posted 
for improvements not yet completed. The performance guaranty shall be posted in 
accordance with the procedures specified in §27-a.7 of General City Law. The amount and 
sufficiency of such performance guaranty shall be determined by the City Engineer and all 
required forms and security shall be approved by the city of Newburgh Corporation 
Counsel. 

 
C) As-Built Plans and Inspection of Improvements. No Certificate of Occupancy shall be 

granted until the applicant has filed a set of as-built plans with the City Engineer and the 
Building Inspector, indicating any deviations from the approved Site Plan. The Building 
Inspector shall be responsible for the inspection of site improvements, including 
coordination with the City Engineer, and shall grant a Certificate of Occupancy upon a 
finding that the project as built complies in all material respects with the Site Plan. 

 
D) Site Plan Amendments. An approved Site Plan may be amended by filing an application 

with the City Planning Board for a Site plan amendment. 
1. If the City Planning Board finds that such proposed amendment is consistent with the 

terms of any applicable Site Plan approval and does not represent a substantial change 
from the approved Site Plan, it shall grant the amendment. 

2. If the City Planning Board determines that the proposed amendment is consistent with 
the terms of the applicable Site Plan approval but is a substantial change from the 
approved Site Plan, it shall require a revised Site Plan approval process and follow the 
applicable procedures for Site plan approval contained herein. 

3. If the City Planning Board determines that the proposed amendment is inconsistent 
with the terms of the Site Plan approval, it shall deny the amendment, and require a 
revised Site Plan approval process and follow the applicable procedures for Site Plan 
approval contained herein. 

 
E) Expiration, Renewal, Revocation and Enforcement 

1. Expiration. A Site Plan approval shall expire if the Applicant fails to obtain the 
necessary building permits or fails to comply with the conditions of the Site Pan 
approval within one (1) year of its issuance or if a Special Use Permit with which it is 
associated expires. 
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2. Renewal. The City of Newburgh Planning Board may extend the time for application 

for a building permit, for a period not to exceed one (1) year, if, in its opinion, such 
actions is warranted by the particular circumstances thereof. Applications for such an 
extension/ renewal must be received at least forty five (45) days prior to expiration. 
The City Planning Board may grant up to a two (2) one-year renewals/extension of the 
Site Plan approval at its discretion. In considering a Site Plan renewal, the City of 
Newburgh Planning Board shall evaluate whether any significant changes to the City of 
Newburgh’s Master Plan or Code of the City of Newburgh have occurred since the 
issuance of the original approval. Should the City Planning Board determine that the 
Site Plan is substantially noncompliant with the City of Newburgh’s Master Plan or 
Code of the City of Newburgh, the City Planning Board may deny the Site Plan 
renewal, and he Applicant may file an amended Site Plan application. Site Plans that 
have expired shall not be eligible for renewal. 

3. A Site Plan approval may be revoked by the City Planning board that approved it, upon 
notice and opportunity to be heard, if the permittee violates the conditions of the Site 
Plan approval or engages in any construction or alteration not authorized by the Site 
Plan approval. 

 
F) Violation. Any violation of the conditions of a Site Plan approval shall be deemed a 

violation of this Chapter and shall be subject to enforcement action as provided herein. 
 
 

(§300-93 through §300-100 reserved) 
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ARTICLE XII—Special Use Permits 

§300-101. Purpose 
 

A) The city of Newburgh land use regulations are designed to allow a variety of uses of land, 
provided those uses do not adversely affect neighboring properties, the natural 
environment, or the character of the City. Therefore, to ensure that these uses are 
appropriate to their surroundings and consistent with the purposes of this Chapter, some 
uses are permitted only upon issuance of a Special Use Permit by the City Planning Board. 

 
B) Accessory uses or structures used in connection with a Special Use Permit shall be subject 

to the same approval requirement as the principal structure or use. 
 

C) Considerations. On application and after public hearing, the City Planning Board may 
authorize by resolution, the issuance of a Special Use Permit only for those uses in a 
district where this Chapter requires such a permit. In making its determination, the City 
Planning Board shall give consideration to any or all of the following as they may be 
appropriate: 
1. The special use requested is listed among the special uses in the zone for which the 

application is made. 
2. Criteria for particular special use(s) as listed in §300-103 of this Chapter, as applicable. 
3. The special use is of such location, size and character that, in general, it will be in 

harmony with the appropriate and orderly development of the district in which it is 
proposed to be situated and will not be detrimental to the orderly development of 
adjacent properties in accordance with the zoning classification of such properties. 

4. The special use will not impair the integrity or character of the zone or adjoining zones 
nor be detrimental to the public health, morals or welfare. 

5. The special use will not impair the nature and condition of all adjacent structures and 
uses. 

6. The special use is in conformity with adopted Planning and Policy Documents 
including, but not limited to: 
a) The City of Newburgh Master Plan 
b) The City of Newburgh Local Waterfront Revitalization Plan 
c) The City of Newburgh Land Use Plan 

§300-102. Application and Procedures 
 

A) Preapplication Meeting. Before filing an application, a preliminary conference with the 
Building Inspector is required to discuss the nature of the proposed use and to determine 
the information that will need to be submitted in the Site Plan required to be submitted 
with the Special Use Permit application. 

 
B) An application for a Special Use Permit shall be submitted to the Building Inspector in 

accordance with the application submission deadlines as prescribed by the Building 
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Inspector. 

 
C) Each application shall fully set forth the circumstances of the case. Every application shall 

refer to the specific provision of the Chapter involved. 
 

D) Fee. All applications for Special Use Permits made to the City Planning Board shall be 
accompanied by the fee as provided for in Chapter 163 of the Code of Ordinances of the 
City of Newburgh. 

 
E) Application for a Special Use Permit shall require Site Plan approval in accordance with 

the Site Plan regulations contained in this Chapter. The City Planning Board may waive 
Site Plan approval for a Special Use Permit application that will involve no physical 
alteration or disturbance to a site. At a minimum, the application for a Special Use Permit 
shall be accompanied by a plan showing the size and location of the lot, and the location of 
all buildings and proposed facilities, including access drives, parking areas, and all streets 
within two hundred (200) feet of the lot lines. 

 
F) If an application is for a parcel or parcels on which more than one use requiring a Special 

Use Permit is proposed, the Applicant may submit a single application for all such uses. 
The City Planning Board may grant the application with respect to some proposed uses and 
not others. For purposes of determining SEQRA compliance, all proposed uses on a single 
parcel or on contiguous or related parcels under single or related ownership shall be 
considered together. 

 
G) Application for Area Variance. Notwithstanding any provision of law to the contrary, 

where a proposed Special Use Permit contains one or more features, which do not comply 
with the dimensional requirements of this Chapter, application may be made to the Zoning 
Board of Appeals for an area variance pursuant to §300-115 without a decision or 
determination by the Building Inspector. 

 
H) State Environmental Quality Review Act (SEQRA) Compliance. Upon receipt of 

application materials it deems complete, the City Planning Board shall initiate the New 
York State Environmental Quality Review process by either circulating the application and 
environmental assessment form to all involved agencies (if coordinated review is 
undertaken) or by issuing its determination of significance within the later of twenty (20) 
calendar days, or the receipt of any additional information reasonably necessary to make 
the determination. Where the proposed action may have a significant effect on the 
environment, the City Planning Board shall issue a positive declaration and require the 
submission of a draft environmental impact statement (DEIS). No time periods for 
decision-making in this Chapter shall begin to run until either acceptance of a DEIS as 
satisfactory pursuant to New York State Department of Environmental Conservation 
regulations or the issuance of a negative declaration. 

 
I) Referrals. 
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1. Orange County Department of Planning. Upon receipt of application materials it 

deems to be complete, the City Planning Board shall refer to the Orange County 
Department of Planning in accordance of Section 239m of the General Municipal 
Code, any application for a Special Use Permit affecting real property, which shall be 
accompanied by a full statement of the matter under consideration, as defined herein, 
within five hundred (500) feet of the boundary of: 
a) The City of Newburgh. 
b) Any existing county or state park or other recreational area. 
c) Any existing or proposed county or state roadway. 
d) Any existing or proposed right-of-way for a stream or drainage channel owned by 

the County for which the County has established channel lines. 
e) Any existing or proposed county- or state-owned land on which a public building or 

institution is situated. 
2. Conservation Advisory Council. The City Planning Board shall refer any Special Use 

Permit application to the CAC within ten (10) days of receipt, for review and 
recommendations. Such referral shall be done so as to allow the CAC at least thirty 
(30) days to review and return comments, unless extended by mutual agreement 
between the advisory agency and applicant or acting agency in the case of direct action. 

 
J) Notice and Hearing. 

1. The City Planning Board shall hold a public hearing on a complete Special Use Permit 
application within sixty two (62) days of its submission. 

2. At least ten (10) days prior to such hearing the Secretary of the City Planning Board 
shall: 
a) Mail, by regular mail, at the Applicant’s expense, a notice in English and Spanish 

an announcement of the meeting to all property owners within three hundred (300) 
feet of the exterior boundaries of the property affected by the Application. 

b) The Secretary of the Planning Board arranges for the Applicant to obtain the 
appropriate list from the Assessor’s Office, prepares one copy in English and 
Spanish of the announcement of the meeting and a brief description of the 
application. 

c) The Applicant prepares the envelops, stamps them and returns the prepared mailing 
to the Secretary of the Board with a copy of the list of those to receive the mailing. 

3. Cause to be published in the official newspaper of the City, a notice (in English and 
Spanish) of such hearing and of the substance of the Application, at the Applicant’s 
expense to be paid in advance. 

4. Prior to said hearing, the Secretary of the Board shall prepare an affidavit of mailing, 
swearing that the required mailings and publication have been performed, which 
documents shall become part of the application. The affidavit of mailing will be made 
available to the Applicant to present to the City Planning Board for the record of 
proceedings. 

5. For the purpose of the mailings required by this section, the term “owner” shall be 
construed to mean the owner as indicated on the assessment roll of the City of 
Newburgh. 
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6. The Applicant shall also be required to post a notice on a sign purchased from the City 

Clerk stating that there is a pending application on the property, and providing the date, 
time, and place of the hearing, the place and times the application may be reviewed by 
the public, and a telephone number to call for further information. This sign shall be 
posted in public view in a conspicuous location within three (3) days after the City 
Planning Board establishes a public hearing date, shall be updated if more hearing dates 
are scheduled, and shall remain in place until the day after the hearing is closed. 

 
K) Action 

1. The City Planning Board shall approve, approve with modifications and/or conditions, 
or deny any application for a Special Use Permit within 62 days after the public 
hearing. The time within which the City Planning Board must render its decision may 
be extended by mutual consent of the Applicant and the Planning Board. Any decision 
shall contain written findings explaining the rationale for the decision in light of the 
standards contained in §300-103 and §300-104. 

2. The Special Use Permit and accompanying Site Plan shall be implemented as provided 
in §300-92. 

3. Conditions. The City Planning Board shall have the authority to impose such 
reasonable conditions and restrictions as are directly related to and incidental to the 
proposed Special Use Permit and may be necessary in the Board's opinion to meet the 
objectives herein set forth. Upon its granting of said Special Use Permit, any such 
conditions must be met in connection with the issuance of permits by applicable 
enforcement agents or officers of the City. These conditions may include: 
a) A time limitation on the term of the Special Use Permit 
b) Imposing operating conditions including, for example, hours of operation 
c) Increasing dimensional or area requirements 
d) Requiring the set-aside of perpetual open space land pursuant to §300-33 
e) Specifying location, character and number of vehicle access points 
f) Requiring landscaping, planting and screening 
g) Requiring clustering of structures and uses in order to preserve environmental 

resources and minimize the burden on public services and facilities 
h) Requiring action by the Applicant, including the posting of performance bonds and 

furnishing of guaranties to ensure the completion of the project in accordance with 
the conditions imposed 

i) Requiring the recording of an easement 
j) The installation of storm water management controls 
k) Referrals 

1. Orange County Department of Planning 
i. No action shall be taken on applications referred to the Orange County 

Department of Planning until either the Orange County Department of 
Planning has issued its recommendation or a minimum of thirty (30) days 
and a maximum of up to two (2) days prior to a regularly scheduled 
meeting where a board will be taking action, have elapsed from the date of 
its receipt of the complete application, unless the County and City 
Planning Boards agree to an extension of the time period for review. 
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ii. County Disapproval. A majority-plus-one vote of the City Planning Board 
shall be required to grant any Special Use Permit which receives a 
recommendation of disapproval from the Orange County Department of 
Planning. The City Planning Board shall by resolution set forth its reasons 
for such contrary action. 

2. Conservation Advisory Council 
i. Where the City Planning Board has referred the application for a Special 

Use Permit to the CAC for its advisory opinion, prior to making its 
determination, the City Planning Board shall consider the recommendation 
from the CAC with reference to the consistence of the proposed action. In 
the event that the CAC recommendation is not forthcoming with thirty (30) 
days following referral of the Coastal Assessment Form (CAF), the City 
Planning Board shall make its determination without the benefit of the CAC 
recommendation. 

ii. If the City Planning Board receives comments/recommendation for the 
CAC and determines to proceed contrary to the recommendation(s) the City 
Planning Board shall include in its Findings, the reasons set forth for such 
contrary action. 

l) No Special Use Permit shall be issued for property where the Building Inspector 
has found a violation of this Chapter, and where such violation has not been 
corrected, unless the granting of such Special Use Permit and Site Plan approval 
will result in a correction of said violation. 

m) Filing. The decision of the City Planning Board shall be filed in the office of the 
City Clerk within five (5) business days after such decision is rendered and a copy 
thereof mailed to the Applicant. 

 
L) Expiration, Enforcement, Renewal and Amendment, Revocation 

1. Expiration. A Special Use Permit shall expire if the Special Use Permit use or uses 
cease for more than twenty four (24) consecutive months for any reason or if the 
Applicant fails to obtain the necessary building permits or fails to comply with the 
conditions of the Special Use Permit within twelve (12) months of its issuance without 
renewal. 

2. Enforcement 
a) The City Planning Board may establish a schedule of inspection to be conducted by 

the Building Inspector to determine continued compliance with this Chapter and 
any conditions of the Special Use Permit. 

b) In any case where the conditions of a Special Use Permit have not been or are not 
being complied with, the Building Inspector shall give the applicant notice of 
intention to revoke such permit at least ten (10) days prior to a City Planning Board 
review thereon.. After conclusion of the review, the City Planning Board may 
authorize the Building Inspector to revoke such permit. 

c) Granting of a Special Use Permit does not exempt the Applicant from complying 
with all of the requirements of building codes and other ordinances. 

3. Renewal and Amendment 



City of Newburgh, Chapter 300, Zoning 

June 5, 2015 Page 83 

 

 

 
a) Renewal.  Where a Special Use Permit has been granted, but the Applicant has 

failed to obtain the necessary building permits or fails to comply with the 
conditions of the Special Use Permit within twelve (12) months of its issuance, the 
City Planning Board may grant one (1) six (6) month extension, provided the 
Applicant submits a written request to the City Planning Board detailing the 
circumstances that have prevented the Applicant from pursuing a building permit or 
compliance with the conditions of the Special Use Permit. This renewal application 
must be submitted to the City Planning Board no less than sixty (60) days prior to 
the expiration of the Special Use Permit. The Applicant is responsible for tacking 
the dates.  The Applicant will not receive notification from the City Planning  
Board, nor City Staff relative to renewal or expiration dates or required actions. 

b) Amendment. The terms and conditions of any Special Use Permit may be amended 
in the same manner as required for the issuance of a Special Use Permit, following 
the criteria and procedures in this article. Any enlargement, alteration, or 
construction of accessory structures not previously approved shall require Site Plan 
review only, provided that the use does not change. 

4. Revocation. Any violation of the conditions of a Special Use Permit shall be deemed a 
violation of this Chapter and shall be subject to enforcement action as provided in 
Article XV. A Special Use Permit may be revoked by the City Planning Board if the 
permittee violates the conditions of the Special Use Permit or engages in any 
construction or alteration not authorized by the Special Use Permit. 

§300-103. Standards for Individual Special Uses 
 

In addition to the other criteria in this Chapter, the following individual special uses shall meet the 
criteria below. 

 
A) Home Occupation, Professional Home-Based Office, or Live /Work: Home occupations are 

deemed to be accessory uses and are permitted within a single-dwelling unit, or in a 
building or other structure accessory to a dwelling unit, and only by the person or persons 
maintaining their primary residence in said dwelling unit, subject to the requirements 
contained herein. For the purposes of this section, “primary residence” is defined as the 
location of an individual’s residence for more than six (6) months of the year. A home 
occupation shall not require full site development plan submission. However, an Applicant 
shall be required to submit a lot survey indicating the location and size of the home or 
accessory building and the area of the home or accessory building to be used for purposes 
of the home occupation. 
1. The minimum lot size shall be that specified for the Zoning District. 
2. Extent of Use. Such occupation is carried on in an area not thirty three percent (33%) 

of the gross floor area of the principal building. 
3. At no time shall any premises be used in such a manner to cause the emanation 

therefrom of offensive or noxious odors, vapors, fumes, glare, dust, smoke, gas, 
vibration, noise, or radiation or be used in such a manner as to cause injury, annoyance 
or disturbance to any of the surrounding properties and to their owners and occupants. 
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4. Mechanical and Electrical Equipment. Mechanical or electrical equipment capable of 

producing noise, electrical or magnetic interference with radio or television reception in 
the neighborhood shall be prohibited unless also equipped with means to prevent such 
interference. 

5. Outdoor Storage. There shall be no outdoor storage of materials, supplies, or 
equipment associated with the home occupation. 

6. Employees on Site. No more than two (2) paid or non-paid employees or assistants in 
addition to the home occupant may be engage on the premises of the home occupation 
at any given time. 

7. Permitted Uses. It shall include no more than one of the following uses, provided that 
such uses are clearly incidental and secondary to the use of the dwelling unit for 
residential purposes: 
a) Custom dressmaking 
b) Art/music/dance instruction for not more than nine students simultaneously. 

Concerts or recitals are prohibited. 
c) Professional office of engineer, architect, lawyer, insurance, real estate, accounting, 

or similar customary home office based professions 
d) Photography, using home scale equipment 
e) Professional Craft Workers and Artists and other uses consistent with the scope and 

intent of this section as determined and approved by the approving agency. 
8. Materials Delivery. The size, frequency, and duration of deliveries for the home 

occupation must be in keeping with the character of the zoning district and surrounding 
land uses. 

9. The City Planning Board may approve the operation of a home occupation subject to 
any condition it deems necessary to ensure that the use does not diminish or impact the 
peace, security and the overall residential quality of the neighborhood. This includes 
the provision of necessary off-street parking, if required. 

10. Evidence of Use. The home occupation shall not display or create outside the building 
any evidence of the home occupation, except that one unanimated, non-illuminated flat 
wall or window sign, having an area of not more than six (6) square feet, shall be 
permitted on each lot on which the building is situated, such sign to be in conformance 
with Chapter 250 of the Code of the City of Newburgh and/or §300 Form Based Code 
for the district in which the home occupation may occur. 

11. Commercial Vehicle Parking. Not more than one (1) commercial vehicle shall be 
permitted in connection with any home occupation and shall be stored in an enclosed 
garage, or otherwise screened from the street. 

12. Alterations. No alteration of the principal residential building shall be made which 
alters the residential character of the building. 

 
B) The standards for a Child Day Care Center shall be as follows: 

1. The Special Use Permit application shall describe the anticipated occupancy of the 
facility by age group, i.e. infant, toddler, and school age, and the hours of operation of 
the facility, parking and circulation plan, New York state Department of Social Services 
application and license, and other information required to understand the operation. 

2. A floor plan of the day-care center shall be submitted. 
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3. In addition to the parking space requirements contained in the Use and Bulk Tables, 

additional parking spaces shall be provided for drop-off and pickup of children at a rate 
of one parking space per fifteen (15) children. Said spaces shall be provided directly in 
front of the facility along an internal driveway or in an approved parking area. The 
most appropriate location for drop-off parking shall include a consideration of 
emergency access and shall be determined by the City Planning Board during Site Plan 
review. The drop-off location shall be clearly posted with appropriate signage or 
pavement markings. Fire lanes shall not be used for drop-off areas. 

4. Outdoor play areas shall be located at a minimum distance of twenty five (25) feet from 
any lot line or from any parking area and twenty five (25) feet from any public right-of- 
way and fenced in for safety. Outdoor play areas shall be directly accessible from the 
principal structure and shall not require crossing any street, driveway, or parking area 
for access.  The City Planning Board may, as part of Site Plan review and in 
consultation with the prospective operator, modify the area requirement to apply only 
to the largest age group. 

5. A six (6) foot high solid fence or opaque fence combined with hedge or tree plantings 
shall be provided to screen the outdoor play area where it abuts a residential zoning 
district. 

6. Said facility shall provide a minimum of two (2) marked exits. 
7. Day-care centers shall adhere to the requirements of the New York State Uniform Fire 

Prevention and Building Code and all other applicable state guidelines that govern said 
uses 

 
C) The standards for a Drive-Thru Establishments and Automobile Washes shall be as 

follows: 
1. A traffic queuing analysis must be submitted that demonstrates that there will be no 

queuing on public streets or rights of way and that all sidewalk areas will be kept clear 
of standing vehicles. 

2. For Automobile Washes, a water management plan, including water recycling, shall be 
submitted and approved by the City Planning Board, which plan limits, to the extent 
practicable, the amount of potable water used at the facility and demonstrates that the 
facility will adequately capture all runoff from the facility on-Site. 

 
D) The standards for a Shopping Center shall be as follows: 

1. The Site shall be planned and developed subject to a coordinated plan. 
2. The Site and structures shall reflect the existing community character and incorporate 

existing building facades to the extent possible. 
3. The Shopping Center shall encourage pedestrian usage, not require outside storage, and 

have no light spillage onto adjacent properties. 
4. The required off-street parking shall be based upon §300-32 and Article X of this 

Chapter. 
 

E) The standards for a Cottage Industry / Live-Work shall be as follows: 
1. Adequate landscaping and/or screening must be provided around any outdoor storage 

areas. 
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2. Delivery hours shall be regulated by the Special Use Permit. 
3. Any potentially unique adverse impacts of the use, owing to the nature of the use, must 

be described in the Special Use Permit application and measures to mitigate such 
impacts must be provided. 

 
F) The standards for a Dry Cleaner / Commercial Laundry shall be as follows: 

1. Applicants must provide copies of all applicable New York State and Federal permits 
required for operation. 

2. A chemical storage pan must be submitted detailing the nature, amount, and method for 
storing all liquid and solid chemicals on the premises. The plan must detail the features 
that guard against the possible release of chemicals into the air, sewer system, ground, 
or water. 

 
G) The standards for a Cabaret shall be as follows: 

1. A building safety and evacuation plan must be submitted to, and approved by, the City 
Planning Board and Building Inspector. 

2. Adequate parking, either on- or off-street must be identified. 
3. Noise attenuation must be provided when, in the opinion of the City Planning Board, 

based on the proximity of the cabaret use to residential uses or the nature of the planned 
cabaret use, such attenuation will be needed to provide for the safe enjoyment of nearby 
residential users or other property owners. 

§300-104. Findings 
 

A) In granting or denying special Use Permits, the City Planning Board shall take into 
consideration the scale of the proposed project, the possible impact of the proposed project 
on the adjacent properties and uses, and that such proposed Special Use Permit use does 
not interfere with or diminish the value of adjoining property. The City Planning Board 
shall also take account of any conditions imposed that would mitigate potential adverse 
impacts and preserve or enhance the character of the City of Newburgh. No Special Use 
Permit shall be granted for any property on which there exists a violation of the Chapter, 
including a violation of any condition of a previous municipal approval, unless the City 
Planning Board finds that the Applicant has no legal right or ability to remedy the violation 
or that the grant of a Special Use Permit is necessary to remedy a condition that poses a 
risk to public health or safety. 

 
B) Criteria. Before granting or denying a Special Use Permit, the City Planning Board shall 

make specific written findings establishing whether or not the proposed project: 
1. Will comply with all land use district, overlay district, and other specific requirements 

of this Chapter and other local laws and regulations and will be consistent with the 
purposes of this Chapter and of the land use district in which it is located. 

2. Will comply with the applicable criteria in §300-103. 
3. Will not result in excessive off-premises noise, dust, odors, solid waste, or glare or 

create any public or private nuisances. 
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4. Will not cause significant traffic congestion, impair pedestrian safety, or overload 

existing roads, considering their current width, surfacing, and condition, and any 
improvements proposed to be made to them by the Applicant. 

5. Will be accessible to fire, police, and other emergency vehicles. 
6. Will not overload any public water, drainage, or sewer system, or any other municipal 

facility. 
7. Will not materially degrade any watercourse or other natural resource or ecosystem or 

endanger the water quality of an aquifer. 
8. Will be suitable for the property on which it is proposed, considering the property’s 

size, location, topography, vegetation, soils, natural habitat, and hydrology, and, if 
appropriate, its ability to be buffered or screened from neighboring properties and 
public roads. 

9. Will be subject to such conditions on operation, design and layout of structures, and 
provision of buffer areas as may be necessary to ensure compatibility with surrounding 
uses and to protect the natural, historic, and scenic resources of the City. 

10. Will be consistent with the goal of buffering nonresidential uses that are incompatible 
with residential use. 

11. Will comply with applicable Site Plan criteria in §300-89. 
12. If the property is in a residential district, will have no greater overall off-site impact 

than would full development of the property with uses permitted by right, considering 
relevant environmental, social, and economic impacts. 

 
(§300-105 through §300-110 reserved) 
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ARTICLE XIII—ZONING BOARD OF APPEALS 

§300-111. Purpose and Establishment 
A) The purpose and intent of this article is to provide a body, the Zoning Board of Appeals 

(ZBA), to which may be referred appeals from the enforcement of this Chapter based upon 
alleged uncertainty in the text, error in administrative decisions or unique hardship. 

 
B) This Zoning Board of Appeals s not established as a means of altering this Chapter, the 

intent of this Chapter, or the purpose of this Chapter. It shall not permit any use in any 
zone which would be in conflict with such zone under the terms of this Chapter or which, 
in effect, would constitute a change in zoning. 

 
C) The Zoning Board of Appeals shall have all the powers and duties prescribed by law and 

this Chapter in connection with appeals to review any order, requirement, decision, 
interpretation, or determination made by an administrative official charged with the 
enforcement of this Chapter, generally the Building Inspector. An appeal may be taken by 
any person aggrieved or by any officer, department, board, or committee of the City. 

§300-112. Continuation, Appointment and Organization; Alternate Members 
 

A) The Zoning Board of Appeals, as constituted at the time of the effective date of this 
Chapter, shall continue in existence in accordance with the provisions of the General City 
Law applicable thereto. 

 
B) The ZBA shall consist of seven (7) members. The term of office of each member shall be 

seven (7) years, and his term shall continue until a successor shall be appointed. If a 
vacancy shall occur other than by expiration of the term, it shall be filled by appointment 
of the City Manager for the unexpired term. 
1. Chairperson. One member shall be designated by the City Manager to act as 

Chairperson, or, on the failure to do so, the ZBA shall elect a Chairman from its own 
members. The City Manager shall appoint a Secretary, and the Zoning Board of 
Appeals shall prescribe rules for the conduct of its affairs in accordance with the 
provisions included in this Chapter and all applicable State regulations. 

 
C) Alternate Member. Two (2) alternate members of the Zoning Board of Appeals shall be 

appointed by the City Manager for a term of two (2) years, commencing on the date of 
appointment. These members shall serve when members are absent or unable to participate 
on an application before the Zoning Board of Appeals. 
1. The Chairman of the Zoning Board of Appeals may designate one of the appointed 

alternate members as an alternate substitute for a member when such member is unable 
to participate on an application or matter before the board. When so designated, the 
alternate member shall possess all the powers and responsibilities of such member of 
the board. Such designation shall be entered into the minutes of every Zoning Board of 
Appeals meeting at which the substitution is made. 
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D) All provisions of state law and local law, codes, rules and regulations relating to Zoning 

Board of Appeals member eligibility, vacancy in office, removal, compatibility of office 
and service on other boards, as well as any provisions of any local law or local ordinance 
relating to training, continuing education, compensation and attendance, performance of 
duties, qualifications and others, shall also apply to alternate members. 

§300-113.  General Powers and Duties 
 

A) The Zoning Board of Appeals shall have all the powers and duties prescribed by law and 
this Chapter, provided that none of the following provisions shall be deemed to limit any 
power of the Board that is conferred by law. 

 
B) Appeals of Orders, Requirements, Decisions, Interpretations or Determinations. The 

Zoning Board of Appeals may reverse or affirm, wholly or partly, or may modify the order, 
requirement, decision, interpretation, or determination appealed and shall make such order, 
requirement, decision, interpretation, or determination, that in the opinion of the ZBA 
ought to have been made in the matter by the City of Newburgh Building Inspector or other 
administrative official charged with the enforcement of this Chapter. 

 
C) Power to Interpret Chapter. On appeal from an order, requirement, decision or 

determination made by an administrative official or on request by any official, board or 
agency of the City, the Zoning Board of Appeals shall have the power to decide any of the 
following matters: 
1. Text: determination of the meaning of any portion of the text of this Chapter. 
2. Map: determination of the exact location of any zoning boundaries shown on the 

Zoning Map. 
3. Variances: granting of use or area variances, as defined herein. 

 

§300-114.  Appeals for Variance 
 

A) The Zoning Board of Appeals shall have the power, upon appeal of a determination by the 
Building Inspector, and after public notice and hearing, to vary or modify the application of 
any provisions of this Chapter relating to use, construction, or alteration of structures or the 
use of land, so that the spirit of this Chapter is observed, public safety and welfare secured 
and substantial justice is done. 

 
B) Variation from the strict enforcement of the terms of this Chapter may only occur where 

the literal enforcement of the requirements of this Chapter would involve practical 
difficulties or would cause undue hardships that would deprive the owner of the reasonable 
use of the land or buildings involved and would not carry out the spirit and purpose of this 
Chapter. Such a request shall be termed a ‘variance’. 

 
C) An Applicant for a variance must demonstrate that a substantial and unique hardship would 

be created by the strict interpretation of the provisions of this Chapter and this hardship can 
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be corrected by a variation in the regulations without causing undue hardship to others or 
to the city as a whole. The basis for this action is hardship on the individual rather than 
benefit to the public. 

§300-115.  Use Variance and Area Variances 
 

A) Use Variances 
1. The ZBA, on appeal from a decision or determination from the Building Inspector, 

shall have the power to grant use variances, authorizing the use of the land, which 
otherwise would not be allowed by this Chapter. 

2. No such use variance shall be granted by the Zoning Board of Appeals without a 
showing by the Applicant that the applicable zoning regulations and restrictions have 
caused unnecessary hardship. 
a) In order to prove such unnecessary hardship, the Applicant shall demonstrate to the 

Zoning Board of Appeals that for each and every permitted use under the zoning 
regulations for the particular district where the property is located: 
i. The Applicant cannot realize a reasonable return, provided that lack of return is 

substantial as demonstrated by competent financial evidence; 
ii. The alleged hardship relating to the property in question is unique and does not 

apply to a substantial portion of the neighborhood; 
iii. The requested use variance, if granted, will not alter the essential character of 

the neighborhood; and 
iv. The alleged hardship has not been self-created. 

3. Minimum Variance. The Zoning Board of Appeals, in granting use variances, shall 
grant the minimum variance that it deems necessary and the adequate to address the 
unnecessary hardship proven by the Applicant and at the same ime preserve and protect 
the character of the neighborhood and the health, safety, and welfare of the community. 

4. If the use variance is granted for a nonresidential use, the Applicant shall obtain Site 
Plan approval from the City Planning Board prior to commencing the use or obtaining 
a building permit. 

 
B) Area Variances. The ZBA shall have the power, upon an appeal from a decision or 

determination of the Building Inspector, to grant area variances from the area or 
dimensional requirements specified in this Chapter. 
1. The Zoning board of Appeals, in the granting of area variances, shall grant the 

minimum variance that it deems necessary and adequate while preserving and 
protecting the character of the neighborhood and the health, safety, and welfare of the 
community. 

2. In making its determination, the Zoning Board of Appeals shall take into consideration 
the benefit to the Applicant if the variance is granted, as weighed against the detriment 
to the health, safety and welfare of the neighborhood or community by such grant. In 
making such determination, the Board shall also consider whether: 
a) An undesirable change will be produced in the character of the neighborhood or a 

detriment to nearby properties will be created by the granting of the area variance; 
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b) The benefit sought by the Applicant can be achieved by some method feasible for 

the Applicant to pursue, other than an area variance; 
c) The requested area variance is substantial; 
d) The proposed variance will have an adverse effect or impact on the physical or 

environmental conditions in the neighborhood or district; and 
e) The alleged difficulty was self-created, which consideration shall be relevant to the 

decision of the Zoning Board of Appeals but shall not necessarily preclude the 
granting of the area variance. 

 
C) Ineligible Hardship. The following types of cases shall not be construed as eligible for 

consideration as hardship cases within the meaning of this Chapter: 
1. The Applicant, with or without knowledge of the provisions of this Chapter, has 

acquired the site subsequent to the effective date of this Chapter. 
2. The Applicant has caused a self-imposed hardship by changing his circumstances after 

the effective date of this Chapter. (Example: The Applicant in selling a portion of a 
larger site has either created a new lot which is deficient in total area or has rendered 
the existing larger segment on which the structure is located insufficient in yard space.) 

3. The Applicant would realize financial advantage from a change to the site, the structure 
or the use. 

 
D) Transference. Unless otherwise specified at the time the variance is granted, the variance 

pertains to the subject property and not to the individual who applied. Consequently, the 
variance is transferable to any future owner of the subject property but cannot be 
transferred by the Applicant to a different site should said Applicant move to another 
location. 

 
E) Expiration. Unless otherwise specified at the time the variance is granted, it pertains to the 

subject property for an indefinite time. However, in the case where work has not been 
commenced and diligently prosecuted within one year after the date of granting of a 
variance, then without further action such variances shall become null and void. 

 
F) Imposition of conditions and safeguards. The Zoning Board of Appeals shall, in the 

granting of both use and area variances, have the authority to impose such reasonable 
conditions and restrictions as are directly related to and incidental to the proposed use of 
the property. Such conditions shall be consistent with the spirit and intent of this Chapter 
and shall be imposed for the purpose of minimizing any adverse impact such variance may 
have on the neighborhood or community. 

 
G) Referral to City Planning Board. Where the Zoning Board of Appeals finds the zoning 

classification of a particular property to be conducive to the deprivation of all reasonable 
use of the land or building by the owner thereof and where such Board deems the same 
condition to apply generally to other land or buildings in the same neighborhood or zone 
said Board shall deny a variance on the grounds that the conditions and circumstances are 
not unique and shall call this condition to the attention of the City Planning Board 
accompanied by a recommendation that this Chapter be amended. 
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§300-116. Procedures 

 
A) Contents of the Application. Appeals shall be submitted by filing a written notice of appeal 

to the Building Inspector and Zoning Board of Appeals within ninety (90) days after the 
filing in the City Clerk’s office of the order, requirement, decision, interpretation, or 
determination of the administrative official charged with the enforcement of such 
ordinance or local law by filing with such administrative official and with the Zoning 
Board of Appeals a notice of appeal, specifying the grounds thereof and the relief sought. 

 
B) Applications for appeals shall be filed on forms required by the ZBA. Such application 

shall refer to the specific relevant provisions of this Chapter and shall specify the grounds 
for the variance requested, the interpretation claimed, or for the reversal of an order, 
requirement, decision, or determination by the Building Inspector. The Building Inspector 
shall transmit all the papers constituting the record of the appeal to the Zoning Board of 
Appeals. In addition to these required materials, the application shall include as necessary: 
1. A plot plan drawn to scale with accurate dimensions, showing the location of all 

existing and proposed structures on the lot 
2. A site context map showing the zoning of the parcel in question as well as the zoning of 

all adjacent properties 
3. Complete copies of the required application materials in the number and format 

prescribed by the Building Inspector. 
4. Fees. All appeals or requests for a variance made to the Zoning Board of Appeals 

 
C) Referrals 

1. Orange County Department of Planning 
a) Requests for variances that require referral to the Orange County Department of 

Planning shall be so referred pursuant to the General Municipal Law, Article 12-B, 
§§ 239-1and 239-m, as amended. The referral shall be accompanied by a full 
statement of such proposed action, and any materials and of forms required by the 
Orange County Department of Planning. 

b) No action shall be taken on variances referred to the Orange County Department of 
Planning until either the Orange County Department of Planning has issued its 
recommendation or a minimum of thirty (30) days and a maximum of up to two 
(2) days prior to a regularly scheduled meeting where a board will be taking 
action,  have elapsed from the date of its receipt of the full statement of the 
proposed variance, unless the Orange county Department of Planning and City of 
Newburgh Zoning Board of Appeals agree to an extension of the County’s time 
period for review. 

c) County Disapproval. A majority-plus-one vote shall be required to approve any 
variance, which receives a recommendation of disapproval from the Orange County 
Department of Planning because of the referral process specified above, along with 
a resolution setting forth the reasons for such contrary action. 

2. Planning Board Advisory Opinion: The Zoning Board of Appeals is not required to but 
may, in its discretion, refer any requests for appeals or applications for variances to the 
City Planning Board for review and recommendations.  If no report is received from 



City of Newburgh, Chapter 300, Zoning 

June 5, 2015 Page 93 

 

 

the City Planning board within thirty (30) days, the Zoning Board of Appeals may 
render its decision without said report. 
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3. Conservation Advisory Council. Whenever a request for appeal or application for 

variance involves the City’s waterfront area, the Zoning Board of Appeals shall 
determine the consistency of the proposed action as set forth in Chapter 159-5 of the 
code of the City of Newburgh known as the “City of Newburgh Waterfront Consistence 
review Law.: The Zoning Board of Appeals shall refer a copy of a completed Coastal 
Assessment Form (CAF) and other appropriate application materials to the 
Conservation Advisory Council within ten (10) days of its submission and, prior to 
making its determination, shall consider the recommendation of the CAC with 
reference to the consistency of he proposed action. In the event that the CAC 
recommendation is not forthcoming within thirty (30) days following referral of the 
CAF, the Zoning Board of Appeals shall make its determination without the benefit of 
the CAC recommendation. 

 
D) Hearing and Public Notice 

1. The Zoning Board of Appeals shall set a reasonable time after receipt of a complete 
application for the hearing of appeals and the Applicant shall be notified of the date. 

2. At least ten (10) days prior to such hearing the Secretary of the City Planning Board 
shall: 
a) Mail, by regular mail, at the Applicant’s expense, a notice in English and Spanish 

and announcement of the meeting to all property owners within five hundred (500) 
feet of the exterior boundaries of the property affected by the Application. 

b) The Secretary of the Planning Board arranges for the Applicant to obtain the 
appropriate mailing list from the Assessor’s Office. 

c) The Applicant prepares the envelops, stamps them and returns the prepared 
mailing to the Secretary of the Board with a copy of the list of those to receive the 
mailing. 

3. At least ten (10) days prior to the date of the hearing of appeals, the Secretary of the 
ZBA at the expense of the Applicant, to be paid in advance, shall give public notice by 
causing the publication of a notice of such hearing and the substance of the appeal, in 
the official newspaper of the City of Newburgh. 

4. Prior to the public hearing, the Applicant shall submit to the ZBA affidavits of the 
Secretary of the Board swearing that the required mailings and publication have been 
performed, which documents shall become part of the application. 

5. At the hearing, any party may appear in person or by agent or by attorney. 
6. The Zoning Board of Appeals may adjourn the hearing for a reasonable period in order 

to cause such further notice as it deems proper to be served upon such other property 
owners as it decides may be interested in the appeal. 

 
E) Action. The Zoning Board of Appeals may, in conformity with the provisions of this 

Chapter, reverse, affirm, or modify, wholly or in part, the order, requirement, decision, 
interpretation or determination of the administrative official in accordance with the 
provisions of this Chapter. 
1. Any such action shall be decided within sixty two (62) days after the close of the 

hearing. The time within which the Zoning Board of Appeals must render its decision 
may be extended by mutual consent of the Applicant and the Board. 
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2. Every decision of the Zoning Board of Appeals shall be approved by the affirmative 

vote of a majority of all the members by resolution which contains a full record of the 
findings of the Zoning Board of Appeals in the case. If the Zoning Board of Appeals 
acts contrary to the recommendations of the City Planning Board or the County 
Planning Board, it shall give written reasons for such action. 

 
F) Filing of decision or action. Every order, requirement, decision, interpretation, or 

determination of the Zoning Board of Appeals shall be filed in the office of the City Clerk 
within five business days after the day such decision is rendered and shall be a public 
record. A copy thereof shall be mailed to the Applicant within the same five day period. 

 
G) Court review of Board decisions. Any person or persons jointly or severally aggrieved by 

any decision of the Zoning Board of Appeals may apply to the Supreme Court for review 
by a proceeding under Article 78 of the Civil Practice Law. 

 
H) Expiration of appeal decision. Unless otherwise specified by the Zoning Board of Appeals, 

a decision on any appeal shall expire if the appellant fails to obtain any necessary building 
permit within twelve (12) months of the date of such decision. 

 
I) Stay of Proceedings. An appeal shall stay all proceedings in furtherance of the action 

appealed from, unless the Building Inspector certifies to the Zoning Board of Appeals, after 
the notice of appeal shall have been filed, that such a stay of proceedings would, in the 
Building Inspector’s opinion, by reason of facts stated in the certificate, would cause 
imminent peril to life or property. In such a case, proceedings shall not be stayed except by 
a restraining order, which may be granted by the Zoning Board of Appeals or by a court of 
record on application, on notice to the Building Inspector for due cause shown. 

 
J) Rehearing. A motion for the Zoning Board of Appeals to hold a rehearing to review any 

order, decision or determination of the Board not previously reheard may be made by any 
member of the Board within sixty two (62) days of the original decision. A unanimous vote 
of all members of the Board then present is required for such rehearing to occur. Such 
rehearing is subject to the same notice provisions as an original hearing. Upon such 
rehearing, the Board may reverse, modify, or annul its original order, decision or 
determination upon the unanimous vote of all members then present, provided the Board 
finds that the rights vested in persons acting in good faith in reliance upon the reheard 
order, decision or determination will not be prejudiced thereby. 

 
(§300-117 through §300-120 reserved.) 
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ARTICLE XIV—ENFORCEMENT, SEVERABILITY, WHEN EFFECTIVE 

§300-121. Violations and Enforcement; Penalties for Offenses 
 

A) Inspection. To determine compliance with this Chapter, and in accordance with the 
provisions of the Uniform Fire Prevention and Building Code, and the Code of the City of 
Newburgh, the Building Inspector or any duly authorized City representative, upon 
showing the proper credentials in the discharge of his/her duties, may enter upon any 
building, structure or premises at any reasonable hour or in an emergency at any hour 
whatsoever upon the consent of the owner or occupant or pursuant to a lawful warrant. 

 
B) Notice of violation 

1. Upon finding any new construction, improvements, or uses to be in violation of this 
Chapter, the Building Inspector shall transmit a written notice of violation, by 
registered or certified mail, to the owner and tenants of the property upon which the 
alleged violation occurs, describing the alleged violation. The notice of violation shall 
require an answer or correction of the alleged violation to the satisfaction of the 
Building Inspector within a reasonable time limit set by the Building Inspector. The 
notice shall state that failure to reply or to correct the alleged violation to the 
satisfaction of Building Inspector within the time limit constitutes admission of a 
violation of this Chapter. The notice shall further state that, upon request of those to 
whom it is directed, technical determinations of the nature and extent of the violation as 
alleged will be made and that if a violation as alleged is found, costs of the 
determinations will be charged against those responsible, in addition to such other 
penalties as may be appropriate, and that if it is determined that no violation exists, 
costs of determination will be borne by the City. 

2. If, within the time limit set, there is no reply but the alleged violation is corrected to the 
satisfaction of the Building Inspector, the notation "Violation Corrected" shall be made 
on the Building Inspector copy of the notice. 

3. If there is no reply within the time limit set (thus establishing admission of a violation 
of this Chapter) and the alleged violation is not corrected to the satisfaction of the 
Building Inspector within the time limit set, the Building Inspector shall take action in 
accordance with §300-121(C) of this Chapter. 

4. A permanent record of all notices of violation and their disposition shall be kept in the 
offices of the Building Inspector. 

 
C) Abatement of violations. The Building Inspector may issue a stop-work or cease and desist 

order and/or institute an appropriate legal action or proceeding to prevent, restrain, correct, 
or abate any violation of this Chapter to prevent the occupancy of premises or to prevent 
any activity, business, or use that violates this Chapter. Such legal action may include the 
issuance of an appearance ticket pursuant to the Criminal Procedure Law, §150.20(3). 

 
D) Penalties 

1. A violation of this Chapter is an offense punishable by fine not exceeding $250 or 
imprisonment for a period not to exceed fifteen (15) days, or both, for conviction of a 
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first offense. Conviction of a second offense, committed within five (5) years of the 
first offense, is punishable by a fine not less than $350 nor more than $700 or 
imprisonment for a period not to exceed fifteen (15) days, or both. Conviction of a third 
or subsequent offense committed within a period of five (5) years is punishable by a 
fine of not less than $700 nor more than $1,000 or imprisonment for a period not to 
exceed fifteen (15) days, or both. Each day's continued violation shall constitute a 
separate additional violation. A violation which creates an imminent hazard to health 
and safety shall be punishable by the same fine as above, as well as by imprisonment 
for a period not to exceed six (6) months per violation. 

2. In addition, any person who violates any provision of this Chapter or who fails to do 
any act required thereby shall, for each and every such violation, pay a civil penalty of 
not more than $100. When a violation of any of the provisions is continuous, each day 
thereof shall constitute a separate and distinct violation subjecting the offender to an 
additional penalty. 

3. The imposition of penalties for any violation of this Chapter shall not excuse the 
violation nor permit the violation to continue. The application of the above penalties or 
prosecution for a violation of any provision of this Chapter shall not prevent the 
abatement of a violation pursuant to Subsection C, “Abatement of Violations”. The 
expenses of the City in enforcing such removal, including legal fees, may be 
chargeable (in addition to the criminal and civil penalties) to the offender and may be 
recovered in a civil court of appropriate jurisdiction. 

 
E) Complaints of Violations. Whenever a suspected violation of this Chapter occurs, any 

person may file a signed written complaint reporting such violation to the Building 
Inspector. The Building Inspector may also investigate any oral complaint made to his/her 
office. All complaints, written or oral, shall be properly recorded, filed, and promptly 
investigated by the Building Inspector. 

 
F) Accountability. For every violation of the provisions of this Chapter, the owner, agent, 

contractor, lessee, ground lessee, tenant, licensee, or any other person who commits, takes 
part, or assists in such violation or who maintains any structures or premises in which any 
such violation exists shall be punishable according to the provisions of this Chapter. 

 
G) Existing Violations. No application shall be received nor shall any application, if received, 

be reviewed or be granted for any variance, zoning change, Special Use Permit, Site Plan, 
subdivision, building permit, license, Certificate of Occupancy or any other change set 
forth in this Chapter if there are any existing violations of this Chapter for the lot or lots 
contained in said application, unless said application is required by the Building Inspector, 
City of Newburgh Corporation Counsel, or the reviewing agency in settlement of the 
outstanding violation. 

§300-122. Severability 
 

A) If any clause, sentence, paragraph, subdivision, section or part of this Chapter shall be 
adjudged by any court of competent jurisdiction to be invalid, such judgment shall not 
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affect, impair, or invalidate the remainder thereof but shall be confined in its operation to 
the clause, sentence, paragraph, subdivision, section or part thereof directly involved in the 
controversy in which such judgment shall have been rendered. 

 
B) It is hereby declared to be the intent of the City Council that this Chapter would have been 

enacted even if such invalid provision had not been included herein. 

§300-123. Amendments 
 

A) Initiation. The City Council may, on its own motion or on petition or on recommendation 
from the City Planning Board or Zoning Board of Appeals, amend, supplement, or repeal 
the regulations and provisions of this Chapter. A property owner or authorized agent may 
apply for amendment to this Chapter by filing a petition with the City Council. The City 
Council shall be under no obligation to consider or review a petition for a zoning 
amendment. The petition shall include a description of the property or properties affected, a 
map showing the property or properties affected and all properties within a radius of five 
hundred (500) feet of the exterior boundaries thereof and the applicable filing fee. 

 
B) Review by Planning Agencies. As an aid in analyzing he implications of proposed 

amendments and to coordinate the effect of such actions on intergovernmental concerns, 
the City Council, shall refer proposed amendments to the City of Newburgh Planning 
Board and to the County Planning Department as required by §§ 239-l and 239-m of the 
General Municipal Law. 
1. Referral to Orange county Department of Planning.  No action shall be taken to 

approve a proposed zoning amendment referred to the Orange County Department of 
Planning until its recommendation has been received, or thirty (30) days have elapsed 
after its receipt of the full statement of the proposed amendment, unless the County and 
City agree to an extension beyond the thirty (30) day requirement for the County 
Planning Department’s review. 

2. Referral to the City of Newburgh Planning Board . Every proposed amendment or 
change initiated by the City Council or by petition (but not if initiated by the City of 
Newburgh Planning Board) shall be referred to the City of Newburgh Planning Board 
for report thereon prior to public hearing.  If the City of Newburgh Planning Board 
does not report within thirty (30) days of such referral, the City Council may take 
action without the City Planning Board report. This period of time may be extended by 
agreement of the City Council and City of Newburgh Planning Board. 

 
C) Public Hearing and Notice. No proposed amendment shall become effective until after a 

public hearing thereon, at which the public shall have an opportunity to be heard. If the 
City Council chooses to consider a proposed zoning amendment, it shall, by resolution at a 
duly called meeting, set the time and place for a public hearing on the proposed 
amendment and shall cause public notice to be given as required by the laws of New York 
State and specified below. If a proposed amendment is initiated by petition, the petitioner 
shall be responsible for publication of notice and for notice to adjacent municipalities if 
necessary. 
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1. Publication of Notice in Newspaper. Notice of the time and place of the public hearing 

shall be published at least ten (10) days in advance of such hearing in the official 
newspaper. This notice shall provide a summary of the proposed amendment in such 
reasonable detail as will give adequate notice of its, indicating the place or places 
where copies of the proposed amendment may be examined and the time and place of 
the hearing. 

2. Notice to Adjacent Municipalities.  Written notice of any proposed amendment 
affecting property lying within five hundred (500) feet of an adjacent municipality shall 
be served in person or by mail upon the Clerk of such municipality at least ten (10) 
days prior to the date of public hearing. Representatives of neighboring municipalities 
receiving notification of a proposed amendment shall have the right to appear and be 
heard at the public hearing thereon but shall not have the right to review by a court. 

 
D) Adoption. 

1. The City Council may adopt amendments to this Chapter by a majority vote of its 
membership, except in the case of local protest or disapproval by the Orange county 
Department of Planning as noted below. 

2. Count Disapproval. A supermajority (majority-plus-one) vote of all City Council 
members shall be required to pass any proposal which receives a recommendation of 
disapproval from the Orange County Department of Planning prior to City Council 
action, along with a resolution setting forth the reasons for such contrary action. 

 
E) Effective Date. Unless the amendment provides for a different effective date, each 

amendment adopted by the City Council shall take effect when filed with the Secretary of 
the State of New York pursuant to the Municipal Home Rule Law of the State of New 
York. 

 

§300-124.  When Effective 
 

This chapter, together with the Zoning Map and the Schedule of Use and Bulk Regulations, and 
Form Based Code incorporated herein and made a part of this Chapter, shall take effect ten (10) 
days after its publication and posting as required by City Law. 

 

§300-125.  Repeal of Existing Zoning Ordinance 
 

The ordinance entitled “City of Newburgh, New York, Zoning Ordinance” effective 04-15-2006 
including all amendments to said ordinance, is hereby repealed as of the effective date of this 
Chapter. 
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PART 1 §300-126 PURPOSE AND INTENT OF FORM-BASED CODE 
 

 

 

In order to promote a more urban, walkable, and vibrant downtown, the City of Newburgh has chosen 
to utilize a Form-Based Zoning approach for its four downtown districts. The regulations in this Article 
supplement those regulations found in the rest of this Chapter and provide specific details on the form of 
development that is encouraged and allowed in this important section of the City. 
 
This Form-Based Code will: 

• Focus on the importance of building types and the relationship of one building to another 

• Allow flexibility and variety with respect to uses within buildings 
and within a zoning district 

• Help ensure new development is compatible with the existing urban fabric 
of downtown Newburgh 

• Provide guidelines for the redevelopment of the waterfront 

• Provide clarity to developers about what is desired and allowed 

• Speed the application and approval process for projects meeting the requirements of this Article 
 
Organization 

This Form-Based Code (FBC) is a fully binding and enforceable component of the City’s Zoning Code. 
It is also designed as a ‘stand-alone’ resource for the development regulations for Newburgh’s downtown. 

The Form-Based Code is organized as follows. 

• Part 1: Introduction – This section describes the purpose and intent of the Form-Based districts 
and includes the schedule of permitted uses within the districts. 

• Part 2: District Regulations and Guidelines – This section defines the development standards for 
each of the four downtown districts. 

• Part 3: Supplementary Standards – This section provides detailed standards on building design, 
streetscape, and parking within the Form-Based districts. 
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PART 1 §300-127 DISTRICTS DEFINED 
 

 

 

The following four zoning districts, shown on the official Zoning Map of the City of Newburgh, are 
regulated through this Form-Based Code. The regulations in this form-based code regulate the 
use, bulk, area, and design of new construction within these four zoning districts. 
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PART 1 §300-128 EXISTING CONTEXT 
 

 

The following images on these two pages characterize some of the existing form within the downtown 
districts and show the diversity of existing building types and uses within the FBC districts. They are 
presented for informational purposes only. 

BROADWAY CORRIDOR 
 

   

Shopfront Building Type 

•Shopfront building type used for 
residential use 

•Entrance should be accentuated 
more 

Shopfront Building Type 

•Mixed-use buildings on Broadway 

•Zero front and side yard setback 

•Complementary, but not identical, 
architectural features 

•Infill opportunities on vacant and 
underdeveloped lots 

Civic Building Type 

•Former Armory 

•Distinctive architecture and building form 

•Respects street wall 

DOWNTOWN NEIGHBORHOOD 

 

   

Rowhouse Building Type 

•Façade breaks for every lot 

•Stoop type entrance feature 

•All houses are built with entrance feature 
right to front lot line 

Shopfront Building Type 

•Liberty/Grand Street commercial 
corridor 

•High degree of transparency on the 
first floor 

•Architectural feature (bay window) 
allowed to encroach onto public right 
of way to add visual interest 

Rowhouse Building Type 

•Porch type entrance feature 

•Architectural accents, including bay 
windows, to maximize visual interest 

•All houses are built with entrance feature to 
front lot line 
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WATERFRONT GATEWAY 
 

  

Civic Building Type 

•Institutional uses and civic buildings anchor Waterfront Gateway District 

•Higher building to capitalize on Hudson River views and site topography 

 
 
 

 

PLANNED WATERFRONT DISTRICT 

 

  

Shopfront Building Type 

•Front Street on the waterfront 

•Ground-floor commercial and retail 

•Awnings provide visual interest 

•Setback should be used for public amenities 

 

•Waterfront walkway between Hudson River and buildings 

•Pedestrian path provided with lighting, seating, and other 
amenities 



INTRODUCTION 8  

PART 1 §300-129 SCHEDULE OF PERMITTED USES 
 

 

 

 

Permitted by Right and Permitted by Site Plan 

The Form-Based Code allows a mix of uses, both within lots and within buildings. The following uses are 
permitted within the Form-Based districts as designated by P; are permitted within the Form-Based 
districts pending site plan review as designated by P*; or are permitted within the Form-Based districts by 
special permit from the Planning Board as designated by S. 

 

Use 
Broadway 

Corridor (BC) 

Downtown 
Neighborhood 

(DN) 
Waterfront 

Gateway (WG) 

Planned 
Waterfront 

District (PWD) 

Apartment House P P* P* P* 

Four Family Dwelling P  P* P*  P* 

Two or Three Family Dwelling  P P P* P* 

Row or Attached Dwelling (Townhome)   P P* P* 

Two-Family Detached Dwelling   P P*   

One-Family Detached Dwelling   P P* P* 

Residential Care Facility P P P* P* 

Cooperative House p p p* P* 

Accessory Apartment         

Bed & Breakfast A;S A;S A;S A;S 

Short Term In Home Lodging A A A   

Boarding House         

Customary Home Occupation A;S A;S A;S A;S 

Rooming House S S S S 

Mixed Use with Residential P* P* P* P* 

Live Work P* P* P* P* 

Buildings, uses or facilities of any Governmental Unit P* P* P* P* 

Cemetery P* P* P* P* 

College/University P* P* P*   

Community Center P* P* P* P* 

Parking Lot P* S S S 

Community Parking Lot P* S S S 

Dormitories A A A A 

Hospital A;S A     

House of Worship P* P* P* P* 

Membership Club P* P* P* P* 

Museum P* P* P* P* 

Parks, Open Space, Recreational Facilities P P P* P* 

Public Libraries P* P*     

School of General Instruction P* P* P*   

Activity Facility P P P* P* 

Adult Day Care Facility P P P* P* 

Adult Uses         

Amusement Center S S     

Animal Care Facility S S     

Assembly Hall P*   P* P* 

Bank P   P*   

Bar P P* P* P* 

Billiard Parlor P P* P*   

Bowling Alley P* P* P* P* 

Brewing of malt beverages or distilled spirits primarily for P* P* P*   
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on-Site consumption 

Professional Office P P P* P* 

Cabaret P P P* P* 

Car Rental S S S   

Child Day Care P P P* P* 

Cottage Industry P P P* P* 

Drive-Thru (Bank, Restaurant, Pharmacy, etc.) P* P* P*   

Funeral Home P* P* P*   

Hotel P* P* P* P* 

Laundromat P P     

Marina     P* P* 

Movie or Professional Theater, Indoor Concert Venue S S S S 

Nursing Home P* P* P* P* 

Office Park         

Personal Services P P P* P* 

Restaurant P P P* P* 

Restaurant, Carry-Out P P* P*   

Restaurant, Fast-Food P P* P*   

Retail P P P* P* 

Retail, Neighborhood P P P* P* 

Self Storage         

Shopping Center         

Tattoo Parlor P P P* P* 

Taxi Service P*       

Technical School S S S   

Automobile Gas Station         

Automobile Sales         

Automobile Service/Repair         

Automobile Wash         

Agriculture         

Boat Repair       S 

Distribution Facility/Warehouse         

Dry Cleaner; Commercial Laundry P*       

Industrial Uses         

Storage Yard         

Wholesale P*       

 

Architectural Review Commission 

Lots within the East End Historic District must also comply with the requirements of Article VI. 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

§300-136 – Broadway Corridor 
§300-137 – Downtown Neighborhood 
§300-138 – Waterfront Gateway 
§300-139 – Planned Waterfront District 
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 Part 2               

§300-136 BROADWAY 

CORRIDOR 
 

 

  

The Broadway Corridor is characterized by a wide street 
with shopfront type buildings fronting on the lot line. 
Current form encourages pedestrian activity and serves 
as the central commercial corridor in the City. 

 
 
 
 
 

PURPOSE & INTENT 

The purpose and intent of the Broadway Corridor is to: 

• Promote a vibrant, pedestrian oriented 
Broadway; 

• Focus new commercial development along 
Broadway; 

• Provide for a mix of uses that serves the needs 
of the residents of, and visitors to, the City. 

Within this district, the preferred form for new 
development is the shopfront form, also known as 
the Main Street form. This form generally features 
ground-floor retail with residential or commercial 
uses on the upper floors . Buildings with residential 
use only are allowed, but must follow the design 
guidelines for the district. 

A transit oriented development is planned for the 

western end of the district. The area is bound by 
Broadway to the north and West Street and Lake 
Street to the west and east. This ‘sub-district’ will 
feature the same general form as the rest of the 
corridor, but will allow slightly higher and more 
dense new development that will capitalize on 
transit investments made by the City and County. 
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§300-136 

Lot Standards 

DISTRICT STANDARDS 

 

Buildings within the Broadway Corridor District shall comply with the following lot, building height, 
and building frontage requirements. 

 

 

 
 

1. A maximum of 10 feet may be allowed only if the front yard has no parking and is landscaped 
and used in a manner that enhances the street life by such means as pocket parks or plazas, 
outdoor dining areas, or public art. No outdoor display of items for sale shall be permitted in 
the front yard. 

2. Lots 100 feet wide or greater may have, but are not required to have, one side yard of 12 feet. 

3. If the rear yard is dedicated to the City of Newburgh as all or part of a public parking lot or 
structure, the minimum setback shall be 5 feet with landscaping within the setback to screen 
from adjacent uses. 

4. Lots fronting on Broadway and within the TOD sub-district are not required to have a rear 
yard. 

5. Private service alleys are permitted within the rear yard. 

6. Lots fronting on Broadway, and all those lots south of Broadway between West and Lake 
Streets, are not required to have a minimum landscaped area. 

7. A 6th story is only allowed if set back from the front façade at least 15 feet. 

MIN (feet) MAX (feet) 

20 - 

75 - 

0 0/10 

0 0 

20 - 

10% - 

80% - 

(A) Lot Width 
 

(B) Lot Depth 

(C) Front Setback 
1 

(D) Side Setback 
2 

(E) Rear Setback 
3, 4, 5 

(F) Landscaped Area 
6 

(G) Frontage Occupancy 

(H) Height 
7 

Broadway Corridor 3 stories/35 feet 5 stories /65 feet 

TOD ‘sub-district’ 
(south of Broadway between 
Lake and West Streets) 

4 stories /45 feet 6 stories /75 feet 
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E 

Building 

Footprint D 

C 

§300-136 

Building Placement Examples 

DISTRICT STANDARDS 

 

Rear Lot Line 
 

E 

 

 

G 

 

Building 

B Footprint D B 

 

 

 

 

C 
 

G  G 

A A 

<100’ 
Front Lot Line 

>100’ 

• Building placed at front lot line for 
continuous street wall 

• Lot width <100 feet so no side yard 
allowed 

• Recessed entrance allowed because 80% of 
façade is at lot line 

• One side yard of 12 feet is allowed because 
lot width is greater than 100 feet 

 
 

 

Building Height Diagrams 

Broadway Corridor     TOD ‘Sub-District’ 
 

Min 

15’-0” 

 
 
 
 
 
 
 

 
• Minimum 3 stories 
(35 feet) 

• Maximum 5 stories 
(65 feet) 

 
 

 
• Minimum 4 stories 
(45 feet) 

• Maximum 6 stories 
(75 feet) 

• 6th story must 
be setback 15 feet 

max  

 

min 

 6  

 5 

4 

3 

2 

1 

 

 5  

4 

3 

2 

1 
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COMPACT 

DETACHED 

ROWHOUSE 

§300-136 BUILDING AND SITE ENHANCEMENT STANDARDS 
 

 

 

Building & Sign Types 

Buildings within the Broadway Corridor District must be of the Shopfront or Civic building type as 
defined in 3.1. Midrise buildings are also allowed in certain areas of the district. The table below 
illustrates the allowable sign types, as defined and regulated in 3.3, for each building type. 

 

 
 

* Not allowed for buildings that front Broadway or are within the TOD sub-district. 

Building 
Type 

SHOPFRONT MIDRISE* CIVIC 

Sign 
Type 

 
BAND 

BLADE 

SHINGLE 

AWNING 

YARD 

MARQUEE 
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§300-137 DOWNTOWN NEIGHBORHOOD 

 

 

 

  

The Downtown Neighborhood is characterized by 
residential blocks featuring rowhouses, the Liberty/ 
Grand Street commercial corridor with a mix of uses and 
building façades, and mixed-use blocks of residential 
with shopfronts on the corner. 

 
 
 
 

 
PURPOSE & INTENT 

The primary intent of this zone is to protect and 
promote the quality of the downtown residential 
neighborhoods immediately north and south 
of Broadway and the smaller scale mixed-use 
shop front buildings located primarily on Liberty 
and Grand Streets. This zone also includes the 
Liberty/Grand Street Heritage Corridor and 
contains a number of historically significant 
properties. 

Several building forms are in this district. New 
infill development shall respect the pattern and 
scale of the existing urban development. Compact 
detached houses with small side yards are allowed 
except on lots fronting Liberty or Grand Streets. 
Within the more commercial areas of the district, 
such as Liberty or Grand Streets, the Shopfront 
and Midrise are the preferred building types. 

 

These commercial, mixed-use, and higher density 
residential structures will reflect the historic 
development pattern of the area and capitalize on 
the cultural assets within the district. 
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§300-137 

Lot Standards 

DISTRICT STANDARDS 

 

Buildings within the Downtown Neighborhood District shall comply with the following lot, building 
height, and building frontage requirements. 

 

 

 
 

1. A maximum of 10 feet may be allowed only if: 

a) For Shopfront, primarily commercially used Midrise, and Civic buildings – the front yard 
has no parking and is landscaped and used in a manner that enhances the street life by 
such means as pocket parks or plazas, outdoor dining areas, or public art. No outdoor 
display of items for sale shall be permitted in the front yard; OR, 

b) For Rowhouses, primarily residential Midrises, and Compact Detached Houses – the 
entrance feature connects the house to the sidewalk. 

2. Lots 100 feet wide or greater may have, but are not required to have, one side yard of 12 feet 

3. Compact Detached Houses may have two side yards that are no more than 20 feet 
combined, no one of which is greater than 15 feet. 

4. Rowhouses are allowed to have one side yard no greater than 12 feet and no less than 5 feet. 

5. If the rear yard is dedicated to the City of Newburgh as all or part of a public parking lot or 
structure, the minimum setback shall be 5 feet with landscaping within the setback to screen 
from adjacent uses. 

6. Private service alleys are permitted within the rear yard. 

7. A 6th story is only allowed if set back from the front façade at least 15 feet. 

MIN (feet) MAX (feet) 

(A) Lot Width 20 - 

(B) Lot Depth 75 - 

(C) Front Setback 
1 

- 0/10 

(D) Side Setback 
2, 3, 4 

- 0 

(E) Rear Setback 
5, 6 

20 - 

(F) Landscaped Area 15% - 

(G) Frontage Occupancy 80% - 

(H) Height 
7 

Rowhouse & Compact 
Detached House 2 stories/25 feet 4 stories/50 feet 

Shopfront & Midrise 3 stories/35 feet 6 stories /75 feet 
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E 

 

 

 

 

 

 

 

D 

12’ 
 

 

 

 

 

Stoop Stoop 

§300-137 

Building Placement Examples 

Compact Detached House Placement 
Example 

Rear Lot Line 

DISTRICT STANDARDS 

 

Rowhouse Building Placement 
Example 

 

 
B 

 

 

A 

 

• Building façade is set back no more 
than 10 feet from front lot line 

• Stoop continues to front lot line 

• One side yard of 15 feet provided 
 
 

Building Height Diagrams

Front Lot 

Line 

A 

• Building façade is set back no more than 10 feet 
from front lot line 

• Stoop connects to sidewalk 

• Where possible, building facade aligns with 
adjoining building 

• One side yard on end building of 12 feet allowed 

    Rowhouse/Compact  

Detached House 

Shopfront/Midrise 
Min 

15’-0” 

 
 
 
 
 
 
 
 

• Minimum 2 stories 
(25 feet) 

• Maximum 4 stories 
(50 feet) 

 
 
 

• Minimum 3 stories 
(35 feet) 

• Maximum 6 stories 
(75 feet) 

 

• 6th story must be 
setback 15 feet 

max  

min 

 

>20’ 

Rowhouse Rowhouse 

G 

E 

Building 

Footprint 
D 

15’ 

G 

Stoop 
C 10’ 

 6  

 5 

4 

3 

2 

1 

 

 4  

3 

2 

1 
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§300-137 BUILDING AND SITE ENHANCEMENT STANDARDS 
 

 

 

Building & Sign Types 

 

SHOPFRONT 

 

 

 

MIDRISE ROWHOUSE COMPACT* 

DETACHED 

 

 

 

CIVIC 

 

    

 
 

BAND 

 

 

  

 

 
 

BLADE 

 

 

  

 

 
 

SHINGLE 

 

 

   

 

 
 

AWNING 

 

 

  

 

 
 

YARD 

 

 

  

 

 
 

MARQUEE** 

 

  

 
 

* Not allowed on lots fronting Liberty or Grand Streets 
** Only allowed on the Liberty and Grand Street building frontage. 

Building 
Type 

 
Sign 
Type 



WG 19 
 

§300-138 WATERFRONT GATEWAY 
 

 

 

  

The Waterfront Gateway is anchored by institutional 
uses and civic buildings. Much of the rest of the district 
is characterized by large undeveloped and under- 
developed properties, many of which are City-owned. 

 
 
 
 

PURPOSE & INTENT 

The primary intent of the Waterfront Gateway 
District is to maximize the residential and 
commercial density of new development. New 
projects in this zone should capitalize on the 
dramatic views of the Hudson River Valley, while 
protecting the views of the river from upland as 
defined in Article XI. It is anticipated that marquis 
buildings will anchor this district along Broadway 
and a mix of uses north and south of Broadway will 
create a center of activity within the City. 

This district forms a transition between the 
Waterfront, the Broadway Corridor, and the 
Downtown Neighborhood districts. Development 
should provide inviting public spaces that 
encourage pedestrian activity. The physical 
form of buildings is intended to vary within the 
district. Mid to high-rise buildings are encouraged 
along Broadway and its surrounding blocks, 
with shopfronts on the first floor to encourage 

 
 

pedestrian activity. Higher density residential, 
mixed-use, and commercial buildings are 
encouraged in the rest of the district. Creative 
responses to the opportunities presented by 
the district’s vacant and underutilized blocks are 
strongly  encouraged. 
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§300-138 

Lot Standards 

DISTRICT STANDARDS 

 

Buildings within the Waterfront Gateway District shall comply with the following lot, building height, 
and building frontage requirements. 

 

 

 
 

 

1. A maximum of 10 feet may be allowed only if: 

a) For Shopfront, Midrise, and Civic buildings – the front yard has no parking and is 
landscaped and used in a manner that enhances the street life by such means as pocket 
parks or plazas, outdoor dining areas, or public art. No outdoor display of items for sale 
shall be permitted; OR, 

b) For Rowhouses – the entrance feature connects the house to the sidewalk allowed. 

2. Lots 100 feet wide or greater may have, but are not required to have, one side yard of 12 feet. 

3. Rowhouses are allowed to have one side yard no greater than 12 feet and no less than 5 feet. 

4. If the rear yard is dedicated to the City of Newburgh as all or part of a public parking lot or 
structure, the minimum setback shall be 5 feet with landscaping within the setback to screen 
from adjacent uses. 

5. Private service alleys are permitted within the rear yard. 

6. Lots fronting on Broadway are not required to have a minimum landscaped area. 

7. An 8th story including parking stories is allowed for buildings set into the hillside only if the story is set back from the 
front façade at least 15 feet.  The building cannot block any viewshed as defined in Article VII.

MIN (feet) MAX (feet) 

20 - 

75 - 

- 0/10 

- 0 

20 - 

10% - 

80% - 

(A) Lot Width 
 

(B) Lot Depth 

(C) Front Setback 
1 

(D) Side Setback 
2 ,3 

(E) Rear Setback 
4, 5 

(F) Landscaped Area 
6 

(G) Frontage Occupancy 

(H) Height 
7 

Rowhouse 

Shopfront & Midrise 

3 stories/30 feet 4 stories/50 feet 

5 stories/50 feet 8 stories/95 feet 
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E 

 

 

 

 

 

 

D 

12’ 

 

 

 

 

 

Stoop Stoop 

§300-138 

Building Placement Examples 

 

 

 

 

 

Rear 

DISTRICT STANDARDS 

 

 

Rowhouse Building Placement 

Example 

 
 

>20’ 

 
 
 
 
 

 

B 

Rowhouse Rowhouse 

 

 

G 
 

 

 

 

A 

>100’ 

• Recessed entrance allowed because 80% of 
building façade is at lot line 

• One side yard of 12 feet is allowed because 
lot width is greater than 100 feet 

 

 

Building Height Diagrams 

Rowhouse/Compact Detached 

House 

 

Front 
A 

 

• Building façade is set back no more than 10 feet 
from front lot line 

• Stoop connects to sidewalk 

• Where possible, building facade aligns with 
adjoining building 

• One side yard on end building of 12 feet allowed 
 
 

Shopfront/Midrise 

Min 
15’-0” 

 
 
 
 
 
 
 

 
 

 
 

• Minimum 3 stories (30 feet) 

• Maximum 4 stories (50 feet) 

 

 
 

• Minimum 5 stories (50 feet) 

• Maximum 8 stories (95 feet) 

• 8th story must be setback 
15 feet 

max  

min 

E 

Building 

Footprint 
D 

G G 

C 

 8  

7 

6 

5 

4 

3 

2 

1 

 

4  

3 

2 

1 
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COMPACT 

DETACHED 
Building 

Type 
 

Sign 
Type 

§300-138 BUILDING AND SITE ENHANCEMENT STANDARDS 
 

 

 

Building & Sign Types 

 

SHOPFRONT 

 

 

 

MIDRISE* ROWHOUSE* 

 

 

 

CIVIC 

 

   

 

BAND 

 

 

  

 

 

BLADE 

 

 

  

 

 

SHINGLE 

 

 

  

 

 

 

AWNING 

 

 

  

 

 

 

YARD 

 

 

 

 

 

MARQUEE** 

 

 

   

 

 

 

*Not allowed for buildings that front Broadway 
** Only allowed on the Broadway frontage of buildings. 
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§300-139 PLANNED WATERFRONT DISTRICT 

 

 

  

The waterfront district is currently characterized by large amounts of 
surface parking, thriving restaurants and marinas, and retail uses. A 
waterfront walkway has been started and links to a City Park offering 
beautiful views of the Hudson. The district also contains large undeveloped 
parcels. 

 
 

PURPOSE & INTENT 

The PWD is established with the goal of revitalizing 
the waterfront and establishing the City as a 
regional destination along the Hudson River. 
Within this district, water-dependent and water- 
enhanced uses are encouraged. A broad mix of 
uses, including housing, commercial, cultural, and 
open space uses are allowed. 

Because of the importance of this district to the 
overall development of the City and because of 
the large number of vacant and underutilized 
parcels within the district, all new construction 
must obtain Site Plan Approval from the Planning 
Board in accordance with Article XII. Development 
must also meet open space standards as well as 
provide public access to the waterfront. 

The physical form and orientation of the buildings 
within the PWD should reflect the importance of 
the Hudson River to the successful redevelopment 
of the waterfront and should encourage activation 
of the waterfront through increased pedestrian 

 

utilization. Shopfront buildings and Rowhouses, 
along with Civic buildings, are permitted within 
this district. Parking lots, both structured and 
surface, should be primarily located adjacent to 
the railroad tracks. This will allow the parking to 
be screened from vantage points to the east and 
west. 

 

 



 

§300-139 

Lot Standards 

DISTRICT STANDARDS 

 

Buildings within the Planned Waterfront District shall comply with the following lot, building height, 
and building frontage requirements. 

 

 

 
 

1. A maximum of 10 feet may be allowed only if: 

a) For Shopfront, Midrise, and Civic buildings – the front yard has no parking and is 
landscaped and used in a manner that enhances the street life by such means as pocket 
parks or plazas, outdoor dining areas, or public art. No outdoor display of items for sale 
shall be permitted in the front yard; OR, 

b) For Rowhouses – the entrance feature connects the house to the sidewalk. 

2. If a side yard is provided, it shall be no less than 8 feet and no more than 15 feet. 

3. Lots fronting on Broadway and lots on the north side of Front Street between Broadway 
and South Street are not required to have a minimum landscaped area. 

4. A 6th story is allowed if set back from the front façade at least 15 feet. 

* Hudson River Setback is measured from each point along the shoreline, bulkhead, or 
stabilized shore, landward. Accessory swimming pools, parking, balconies, and porches 
are not allowed in the Hudson River Setback. Water-dependent uses and structures may 
be located in the Hudson River Setback with approval from the Planning Board. 

 
 
 
 
 
 
 

 

 

(A) Lot Width 

MIN (feet) 

20 

MAX (feet) 

- 

(B) Lot Depth 75 - 

(C) Front Setback 
1 

- 0/10 

(D) Side Setback 
2 

- 15 

(E) Rear Setback 

(EE) Hudson River Setback
*

 

- - 

40 - 

(F) Landscaped Area 
3 

15% - 

(G) Frontage Occupancy 80% - 

(H) Height 
4 

Rowhouse 2 stories/25 feet 4 stories/50 feet 

Shopfront & Midrise 5 stories/50 feet 6 stories/65 feet 

24 PWD 
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E 

 
 
 
 
 

 
D 

12’ 
 
 
 

 
Stoop Stoop 

§300-139 

Building Placement Examples 

 

Hudson River 

Waterfront Walkaway 

DISTRICT STANDARDS 

 

Rowhouse Building Placement 

Example 

Rear 

EE ≥40’ 
 
 
 
 
 

 

Building 

Footprint 

D 

12’ 
 
 
 
 
 

 

A 

Front Lot Line 

• Hudson River Setback of at least 
40 feet 

• Waterfront walkway provided in 
Hudson River setback 

A 

Front 

• Building façade is set back no more than 10 
feet from front lot line 

• Stoop connects to sidewalk 

• Where possible, building facade aligns with 
adjoining building 

 
 

Building Height Diagrams 

Shopfront/Midrise 

Min 

15’-0” 

 

Rowhouse 

 
 
 
 
 
 

 
 

• Minimum 2 stories 
(25 feet) 

• Maximum 6 stories 
(65 feet) 

th 

 

• Minimum 2 stories 
(25 feet) 

• Maximum 4 stories 
(50 feet) 

Max 

 min 

• 6 story should 
be setback 15 feet 

>20’ 

Rowhouse Rowhouse 

G 

 6 

 5 

4 

3 

2 

1 

 

4  

3 

2 

1 

 



 

COMPACT 

DETACHED 

§300-139 BUILDING AND SITE ENHANCEMENT STANDARDS 
 

 

 

Building & Sign Types 

 

SHOPFRONT 

 

 

 

MIDRISE 

 

 

 

ROWHOUSE* 

 

 

 

CIVIC 

 

   

 

BAND 

 

 

 

 

 

BLADE 

 

 

 

 

 

SHINGLE 

 

 

 

 

 

 

AWNING 

 

 

 

 

 

 

YARD 

 

 

 

 

 

MARQUEE** 

 

 

 

 

 

 

* Not allowed on Broadway or on the south side of Front Street. 
** Only allowed on the Broadway frontage of buildings. 

 

 
26 PWD 

Building 
Type 

 
Sign 
Type 
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§300-139 OTHER REQUIREMENTS FOR THE PWD 
 

 

 

Massing – In order to protect the view corridors to the Hudson River and to reduce the scale of 
waterfront buildings, an individual building may occupy no more than 100 feet of the dimension of the 
lot measured parallel to Front Street. Buildings to the north of Broadway and west of Front Street are 
exempted from this supplementary massing requirement. 

Parking – Whenever possible, parking (both surface and structured) should be placed adjacent to the 
railroad tracks. In this manner, the visibility of the parking can be minimized both from points to the east 
(downtown) and from pedestrians within the waterfront. Limited on-street parking may be allowed at the 
discretion of the Planning Board and in consultation with the Department of Public Works. In addition, no 
parking shall be allowed within the Hudson River Setback. 

 

Open Space 

All lots greater than 50,000 square feet in area shall provide maintained open space(s) for the benefit of 
the residents, clients, and/or general public. 

The amount of maintained open space shall equal no less than 10% of the area of all lands not 
underwater. 

The nature, location, and maintenance plans for such open spaces shall be approved by the Planning 
Board during Site Plan review. 

A lot’s Waterfront Area, may account for no more than 25% of a Site’s required Open Space. 

On-site open space can be used for passive or active recreation and/or to create, enhance, or preserve 
important views both into and from the City. 
Public Access 

This ‘Public Access’ section summarizes the detailed requirements in Part 3. 

Physical Access 

Public access to the river’s edge shall be provided for all lots having the Hudson River as part of its 
boundary. 

Public access shall consist of: 

• A Waterfront Area that is open to the public and has a minimum width of 20 feet 

• A Waterfront Walkway within the Waterfront Area that is a minimum of 12 feet wide 

Visual Access: 

All new construction within the PWD shall preserve views of the Hudson River created by the public 
streets grid. 

All applications for Site Plan Approval shall be evaluated for their impacts to the following scenic views: 

• Montgomery and South Streets 

• Washington’s Headquarters 

• Broadway and Colden Street 

• Newburgh Public Library 

• First and Montgomery Streets 

• Bay View Terrace 



 

 
 
 
 
 
 
 
 
 
 
 
 
 

§300-151 – Building Types 

§300-152 – Design Standards 

§300-153 – Signs and Awnings 

§300-154 – Streetscape Standards 

§300-155 – Landscape Standards 

§300-156 – Hudson River Waterfront Access 

§300-157 – Parking 
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PART 3 §300-151 BUILDING TYPES 
 

 

 

The building types defined in this Section are allowed within the BC, DN, WG, and PWD districts. The 
design standards and regulations that apply to each building type are in addition to those required within 
each zoning district. 
 
Shopfront Building Type 

The façade of the shopfront building type is placed at 
or close to the front lot line with an entrance generally 
at sidewalk grade. Pedestrian-oriented retail or 
office uses are generally located on the ground-
floor with upper floor typically designed for 
residential, hospitality, or employment uses. The 
shopfront building type is characterized by: 

• A high percentage of glazing on the first floor 

• A prominent entrance 

• First floor architectural articulation, such as 
a shopfront with cornice, or architecturally 
emphasized  entrance 

Shopfront Building Type 

Built to front lot line 
High degree of transparency on first floor 
Architectural articulation between 1st and 2nd floor 
Roof line architectural features 
Evenly placed windows 

 
 

Standards  

Massing 

• Maximum length of building wall along a 
street shall be 200 feet 

• Buildings must have a break in façade at least 
every 50 feet from the previous break or the 
end of the building. A façade break may be met 
through the use of architectural features (such 
as bay windows, porches, porticos, recessed 
doorways, etc.), through changes in building 
material or finish or by other similar means. 

Windows 

• Street level primary façades 

- Minimum of 60% window coverage 

- Transparent with views into the business 

- Bottom of window shall be between 24 
and 32 inches above the sidewalk 

• Floors above street level and secondary 
façades 

- Minimum 30% window coverage for 
commercial uses 

- Minimum 15% window coverage for 
residential uses 

- Individual window proportions shall 
be greater in height than width 

 

• Exterior window guards (e.g. security guards) 
shall be integrated with the design of the building 

• Windows shall be placed in a consistent 
pattern within the first floor ,  floors two 
through the penultimate floor, and the top 
floor 

Entrances 

• Main building entrances shall be accentuated 
– permitted accents include:  recessed, 
canopy,  awning, portico, or overhang 

• All primary entrances shall be illuminated 
from above. No up facing lighting is 
permitted. 

• Security door guards shall be integrated with 
the design of the building 

Corner Articulation 

• Main entrances to buildings on corner lots 
should be oriented to the corner and public 
street fronts 

• Main building entrance should be on the 
primary street 

• Massing and architecture of the building 
should reflect the importance of a corner 
site and relate to both street frontages 
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PART 3 

 
Midrise Building Type 

The midrise building is a key characteristic of an urban 
downtown providing higher density buildings where  
the building line generally meets the lot line. Midrise 
buildings may include a vertical mix of uses (such as 
ground-floor retail or service with upper floors residential, 
service, or offices), or single-use building (such as 
residential or office). 

 
 

Standards  

Massing 

• Maximum length of building wall along a street 
shall be 200 feet 

• Buildings must have a break in façade at least 
every 50 feet from the previous break or the 
end of the building. A façade break may be met 
through the use of architectural features (such 
as bay windows, porches, porticos, recessed 
doorways, etc.), through changes in building 
material or finish, or by other similar means. 

Windows 

• Minimum 30% window coverage on first floor 

• Minimum 15% window coverage above the 
first floor 

• Individual window proportions shall be greater 
in height than width 

• Exterior window guards (e.g. security guards) shall 
be integrated with the design of the building 

• Windows shall be placed in a consistent pattern 
within the first floor, floors two through the 
penultimate floor, and the top floor. 

Entrances 

§300-151 BUILDING TYPES 

 

 

Midrise Building Type 

Building pulled to front lot line 
Some transparency on first floor 
Evenly spaced window openings 
Primary entrances should be accentuated 

the building. A forecourt may occupy no 
more than 35% of the length of the front 
façade and must be placed in the middle 
of the building’s front façade such that no 
less than 25% of the length of the front 
façade is located on either side of the 
forecourt. The forecourt shall be no more 
than 30 feet deep and no wider than half 
of the building’s height. 

Corner Articulation 

• Main entrances to buildings on corner 
lots should be oriented to the corner and 
public street fronts 

• Main building entrances should be on the 
primary street 

• Massing and architecture of the building 
should reflect the importance of a corner 
site and relate to both street frontages 

• Main building entrances shall be accentuated    
– permitted accents include:  recessed, awning, 
canopy, portico, or overhang 

• Main building entrances should be designed to 
reflect the primary use of the building. If primarily 
a residential use, midrises are encouraged to use 

Forecourt Plan 

max 
1/2 building height 

Front Yard Setback 

min 
25% 

a stoop, lightwell, or dooryard entrance type (as 
defined in the ‘rowhouse’building type) 

• A midrise building may also have a forecourt 
entrance. A forecourt entrance is when a small 
courtyard is placed on the front lot line of 

 

max 30 ft 

max 
35% 

 

 
min 
25% 

100% 
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Rowhouse Building Type 

• The Rowhouse Building Type is a residential 
structure typically located on a narrow lot, 
that shares a party wall with a structure 
on an adjoining lot. Rowhouses typically 
range from 2 to 4 stories and are also 
called townhouses and attached houses. 
Rowhouses are prominent in the Downtown 
Neighborhood District in particular, and help 
provide a broad choice of housing types 
within the City. 

• Rowhouses shall be no more than 30 feet 
wide and the front façade shall be located 
near the front lot line 

§300-151 BUILDING TYPES 

 

 

Rowhouse Building Type 

Rowhouses with stoop and dooryard entrance type features 
All entrance features reach the front lot line 
Pedestrian clear width provided next to lot line with 
streetscape zone closest to curb 

 
 

Standards  

Windows 

• Individual window proportions shall be 
greater in height than width 

• Exterior window guards (e.g. security guards) 
shall be integrated with the design of the 
building 

• Windows shall be placed in a consistent 
pattern within the first floor , floors two through 
the penultimate floor , and the top floor 

 

Entrances 

• Rowhouses shall have one of the four 
entrance types defined below 

• Rowhouses shall have their primary 
entrance on the front façade 
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Entrance Types  
 
STOOP 
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Stoop Entrance Type Frontage Line defined by low 
wall, hedge, or fence 

• The elevated stoop serves to engage 
the sidewalk and ensure privacy 
within the building 

• The stairs of the stoop align with, or 
near to, the lot line 

• The stairs to the stoop may be 
perpendicular or parallel to the 
sidewalk 

• The stoop may have an awning, 
porch, or portico 

• A low wall, fence, or hedge may be 
provided to define the frontage line 

 
 
 
 
 

 

 

DOORYARD 
 

 

• In the Dooryard Entrance Type: 

- A low wall, fence, or hedge is 
provided to define the frontage 
line; and, 

- The main entrance is provided at 
the same grade as the ‘dooryard’ 
that is created. 

• Dooryards must be within three 
vertical feet of the grade of the 
adjacent sidewalk 

• Any stairs that are provided must  
align with, or near to, the frontage line 

Dooryard SECTION view 

max 3 ft 

sidewalk grade 
lot line 

Dooryard PLAN view 

building 

low wall, fence 
or hedge 

min 
3 ft 

lot line 
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LIGHTWELL 
 

 

 

 

Lightwell providing an entrance to 
the ground floor and basement level. 

 

Light

well 

 
 
 
 
 
 
 
 
 

max 

 
SECTION view 

 
 
 
 
 

 
max 
6 ft 

• In the Lightwell Entrance Type, the 
setback of the main building façade 
features either an elevated terrace or 
recessed lightwell 

• The Lightwell Entrance Type allows 
natural sunlight to enter the floor 
below grade and often serves to allow 
an outside entrance from the ground 
floor and the one immediately below 

• Neither the top of the terrace or the 

10 ft max 
6 ft 

 
lot line 

bottom of the lightwell shall be more 
than 6 feet in vertical distance from 
the sidewalk. In no instance shall 
the distance between the top of the 
terrace and the bottom of the lightwell 
be more than 10 feet. 

 
 

 

PORCH 
 

 

• Porches must be a minimum of 18 
inches above the sidewalk grade 

• Porches must maintain a clear path of 
travel that is at least three feet wide 

 
 
 
 
 
 
 

 

Porch open on two sides and 
engages building on other two 
sides 

Porch feature shared between multiple 
rowhouses 

min 
18” 

min 
3 ft 
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Compact Detached House 

 

 

Entrances 

§300-151 BUILDING TYPES 

A compact detached dwelling is located on an 
urban lot no wider than 56 feet. The maximum 
individual side yard is 15 feet and two side yards 
combined may be no more than 20 feet. 

Windows 

• Individual window proportions shall be 
greater in height than width 

• Exterior window guards (e.g. security 
guards) shall be integrated with the design 
of the building 

• Windows shall be placed in a consistent pattern 
within the first floor, floors two through the 
penultimate floor, and the top floor 

• Main building entrance shall face the street 

• Secondary entrance may be provided on the 
side or rear of the building if facing a side yard 
at least 5 feet wide or greater, or a rear yard 

• Compact Detached Houses shall have  
one of the four Entrance types allowed for 
Rowhouses (e.g. Stoop, Dooryard, Lightwell, 
or Porch) 

Massing 

• Compact Detached Houses shall be no more 
than 36 feet wide 

• Where possible, the front building façade 
shall align with neighboring structures 

 
 
 
 
 
 
 
 
 

 

Civic 

Owing to its special and public or quasi-public use, 
the Civic Building Type is designed to stand out 
from the form of the adjacent area. Civic buildings 
are often architecturally distinctive buildings that 
occupy prominent spaces in the community. The Civic 
Building Type requires a special use permit and site 
plan approval from the Planning Board in all districts. 
Civic Buildings do not need to be institutionally or 
government owned. For example, Civic Buildings 
could include theaters. 

 

 

 

Civic 

Orange County Community College building 
Civic building with unique architecture and site design 
Capitalizes on site location, orientation to the Hudson River 
Prioritizes pedestrian movements 
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Design Standards 
The following design standards shall apply to all 
of the downtown districts. They are intended to: 

• Preserve and enhance the architectural 
character of the City 

• Promote pedestrian access and activity 

• Maintain the role of streets as civic and social 
spaces 

Topography 

When topography is altered during construction, 
the site shall be graded to avoid: 

• The creation of retaining walls or blank walls taller 
than four feet in height along any street frontage 

• Mass grading of a site that results in buildings 
not reflecting the topography of the site 

 

 
Appropriate mass grading of a site allows narrow footprint 
buildings to step up and follow the site topography. 

 

  

Appropriate grading for large footprint buildings addresses the 
street along the entire frontage and does not create large blank 
retaining walls or building facades. 

 

Projections and Encroachments 
• Architectural building elements, such as 

balconies, bay windows, open porches,  
and cornices may encroach up to three feet 
beyond the front lot line if the bottom of the 
encroaching element is at least 10 feet above 
the grade of the sidewalk 

• Window or projected air conditioners are not 
permitted on the front façade 

• Flags attached to a building façade are 
permitted to encroach up to three feet 

§300-152 DESIGN STANDARDS 

 

beyond the front lot line if the base of the 
pole is at least six feet above the grade of 
the sidewalk and is angled upward. 

Architectural  Features 
• Windows may not be placed on a building 

façade that is within 2 feet of an adjacent lot 

• Architectural features, such as balconies 
and bay windows, are encouraged for all 
building  types 

• All building types should include a top floor 
cornice or comparable architectural feature. 
If the top floor is required to be set back 
from the front façade of the fl immediately 
below, the penultimate floor shall also have 
a cornice or similar architectural feature. 

• Architectural features and windows should 
be continued on all sides of the building that 
are visible from a street or public parking area. 
Blank walls should be avoided. 

• Mechanical equipment and refuse containers 
shall be concealed from public view either  
by being placed to the rear of the building 
or screened with appropriate landscaping or 
walls or architecturally compatible rooftop 
masking 

Building Materials 

• Building materials for finishes include wood, 
brick, stucco, stone, or fiber-cement siding 
and trim 

• Vinyl, aluminum, or sheet metal siding or trim 
and concrete blocks or walls are not allowed 
as finish material in any district 

Primary Façade 

• If a building is on the corner, the primary 
façade of a building is that which faces the 
primary street 

• The primary street is the one on which the 
primary use of the building is concentrated 

• For Shopfront Building Types, the primary 
street will usually be either Broadway, 
Liberty, Grand, or Front Streets 

Appropriate Not Appropriate 

 
 
 

 
Appropriate Not Appropriate 
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Signage 
The purpose of these requirements is to promote high-quality, 
well-designed signs that: 

• Clearly advertise the tenant or user 

• Enhance the architectural, structural or landscape 
features of the associated facility 

• Enliven the resident and visitor experience 

• Contribute to the improvement of the visual 
environment, expression of local character 

• Minimize sign clutter 

All new signs erected in the Form-Based Districts shall comply 
with the regulations in this Section. The regulations in this 
section are in addition to the signage regulations found in 
Part 2 of this Article and Chapter 250 of the City Code. Where 
the regulations in this Chapter confl   t with any other signage 
regulation, the regulations of this Article shall prevail. 

General Standards 
Historical markers and tablets, memorial signs and plaques, 
dates of building erection, and emblems installed by 
governmental agencies are all exempt from these regulations 
if they are 12 square feet or less. 

Changeable Copy signs are permitted on Civic Buildings, 
schools, Houses of Worship, and buildings occupied by 
not-for-profi organizations. (Changeable copy signs are those 
designed to hold copy (letters, numbers, graphics) that can be 
readily and periodically modified.) 

Signs shall be compatible with building design in terms of 
relative scale, overall size, materials and colors. Signs shall not 
dominate a building façade or streetscape 

Legibility 

• Signs shall avoid hard-to-read intricate type- faces, 
and limit the number of letter styles 

• The area of the sign devoted to text shall be limited. 
Lettering and logos shall not occupy more than 
seventy-five percent (75%) of the sign face. 

• Signs may use symbols and logos 

• Signs shall avoid large contiguous areas of blank space 

Quantity 
per Façade 

Maximum Area 
(square foot) 

Maximum Height Maximum Width 
(feet) 

(h) (w) 

 

1 
 

16 

 

minimum 1 ft; 
maximum 3 ft 

 

90% of façade 

 

1 
 

6 
 

3 
 

2 

1 per ground- 
fl door or 
window 

 

90% of 
canopy 

 

n/a 

 

Full span of 
façade 

BAND 

BLADE 1 8 4 4 

SHINGLE 

AWNING 

YARD 1 9 3 3 

MARQUEE 1 36 12 3 
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Minimum Ground 
Clearance (feet) 

Depth (Projection 
from façade) (feet) 

Width of Sign Maximum Text and 
Graphics Height (inches) 

Maximum Projection 
into ROW (feet) 

(cl) (d)  (t) (p) 

 

8 
 

1 
 

n/a 
 

18 
 

1 

 

8 
4’ or 1/3 width of 

sidewalk,  whichever 
is less 

 

n/a 
 

8 
4’ or 1/3 width of 

sidewalk,  whichever 
is less 

 

8 
 

2 
 

n/a 
 

8 
 

2 

 

10 
 

4 feet minimum 
 

n/a 

 

2 ft max text height ; 75% 
of the awning width max 

 

maximum projection 
2 feet from curb 

 

1 
 

n/a 

 

5 inches 
maximum 

 

75% of sign height max 
 

not allowed 

 

12 
 

3 

 

12 inches 
maximum 

 

75% of sign width max 
 

3 

 

 

Location and Size 

• Signs shall be designed to relate to the architectural 
features of the building and to create visual continuity 
with other shopfronts in the same or adjacent 
buildings 

• When possible, signs shall be placed at or near the 
public building entrance to indicate accesses 

• For the purposes of this sign regulation section only, 
façade shall mean either a building façade, or that 
portion of a building façade that is occupied by a 
single tenant space having a public entrance on the 
building façade (“Business Façade”). For spaces located 
interior to a building that do not have direct access 
to the building façade, the elevation at which public 
access is provided shall be considered the business 
façade. 

Illumination 

• Utilization of a direct source of light (e.g. spotlight) is 
permitted. The light shall be focused on the sign and 
shielded to prevent glare. 

• Back-lit, solid letters are encouraged 

• Individually illuminated letters, either internally 
illuminated or back-lit (reverse channel), are permitted 

• Signs using internally illuminated cabinet with 
translucent panels (“box signs”) are not permitted 

• Signs that use blinking or flashing lights shall be 
prohibited 

• Neon signs and electronic reader board signs are 
prohibited 

Materials 

• Sign materials shall be selected with consideration 
for the architectural design of the building’s façade. 
Permitted materials include wood or PVC that is 
carved, sandblasted, etched, properly sealed and 
painted, or stained or metal that is formed, etched, 
cast, engraved, and properly primed and painted or 
factory coated to protect against corrosion. Acrylic is 
also permitted. 
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BAND 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

BLADE 

 

 

Description 

• Individual cut letters placed directly against 
the façade or placed on a solid background 
attached to the façade 

• The display surface is parallel to the plane 
of the building façade 

• The sign projects no more than 12 inches 
from the building façade 

General Provisions 

• Sign is mounted, not be painted directly on 
the façade 

• No portion of the band sign may extend 
above the roof line or above a parapet wall 
of a building with a flat roof 

• No portion of a band sign may extend 
above the lower eave line of a building with 
a pitched roof 

• A band sign cannot cover windows or 
architectural details 

 
 
 
 

Description 

• Mounted perpendicular to primary street 
facing façade 

• Pedestrian-scale lettering, not auto-scaled 

General Provisions 

• Must be located at least 25 feet from any 
other blade or projecting sign 

• Top of sign may not be higher than the top 
of the first floor 

• May be mounted only below the second 
floor 

• Shall not have more than two faces 

 

 
h 

 
 

w,d,p 

 
cl 

d,p w 

h t 

cl 
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SHINGLE 
Description 

• Small projecting sign that hangs from 
a bracket or support perpendicular to 
façade 

• Located adjacent to, or over, the building 
entrance 

• Pedestrian scale lettering, not auto-scaled. 

General Provisions 

• Hanging bracket must be an integral part of 
the sign design 

• Must be located below the window sills of 
the second floor 

• May not be illuminated 
 
 
 
 
 
 
 
 

 

 

AWNING 
 

Description 

• Lettering, graphics or symbols adhered to 
awning 

General Provisions 

• Must be flush with the awning or canopy 

• Only awnings or canopies over ground story 
doors and windows may contain signs 

• A maximum of one sign is allowed per 
vertical awning face 

• Internal lighting or back lighting of awning 
signs is prohibited 

w 
t 

t p 
d 

 
 
 

t 
h 

 
 

cl 
 

w,p,d 
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MARQUEE  

 

Description 

• Large projecting sign 

• May be placed at second story or above 

• Oriented perpendicular to the façade or at a 
45 degree angle to the corner of a building 

General Provisions 

• Top of sign may not be higher than the top 
of the building 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

YARD 
 

Description 

• Freestanding sign attached to the ground 
by one or more support structures 

• Structure may be no higher than 5 feet, 
measured to top from the ground 

• Sign hangs from the bracket or support 

General Provisions 

• Must be located at least 25 feet from any 
other yard sign 

• Hanging bracket must be an integral part 
of the sign design 

w 

h 

w cl 

w,d,p 
 

 
h 

 
 

 
t 

cl 
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STREETSCAPE STANDARDS 
This section addresses the design of the streetscape 
zone. The streetscape zone is the space between 
the curbline and property line. The purpose of these 
regulations is to provide a high quality and 
consistent pedestrian environment. 

 
 
 
 
 
 
 
 
 

 

STREETSCAPE ZONE 
The Streetscape Zone is comprised of three separate areas: the Pedestrian Walkway; the Street Tree/Utility 
Zone; and the Amenity Zone. 

  Pedestrian  Walkway 

The Pedestrian Walkway is that portion of the Streetscape Zone that is devoted to pedestrian movement. 
The pedestrian walkway is clear of all temporary or permanent obstructions which may impede the fl  w  
or circulation of pedestrians. The minimum width and relative location of the pedestrian walkway within 
the Streetscape Zone varies throughout the Form-Based Districts with the absolute minimum width being 
5 feet. 

  Street Tree and Utility Zone 

The street tree and utility zone is the area within the Streetscape zone located immediately adjacent to 
the curb line. 

Wherever possible, canopy trees will be planted within a continuous bed no less than 5 feet wide and 
10 feet long. The exposed surface below the tree shall be planted with ground cover or surfaced with 
permeable pavers or tree grates. 

Where large areas of pervious surface treatments are not possible, structural soils shall be utilized to 
provide beneficial root zone conditions to improve tree health and long term survival. 

Permitted elements placed within the street tree and utility zone include: 

• Street trees 

• Directional signage 

• Traffic/ parking signage 

• Fire hydrants, manholes 

• Other public utilities 

• Municipal garbage and recycling containers 

• Bike racks 

• Bus Shelter 

• Wayfinding signage 

Private 
Streetscape 

Zone 
Vehicular 

Zone 
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  Amenity Zone 

The Amenity Zone is that portion of the Streetscape Zone that is accessible to the public, but may also 
be utilized by private property owners for temporary and incidental amenities that promote the overall 
pedestrian-orientated goals of the Form-Based Code Districts. When the Amenity Zone is located 
immediately adjacent to the building façade, a minimum 5 foot wide path shall be provided to each 
building entrance that is clear of all obstructions. 

Permitted elements placed within the amenity zone on a temporary basis: 

• Benches or other seating 

• Small above ground planters or planted 
containers 

• Foundation planting (i.e. shrubs and ground 
cover) 

• Decorative entry pavers 

• Café seating 

• Place-making public art 

• Bike racks 

 

DESIGN STANDARDS FOR STREETSCAPE ZONE 

The required width and relative location of the areas within the Streetscape Zone vary by the type of 
street. There are two main types of streets in the Form-Based Districts, which are characterized by their 
usage and physical dimensions. They are Commercial/Mixed-Use Streets and Residential Streets. 

  Commercial / Mixed-Use Streets 
Major Commercial/ Mixed-use Streets 

Major Commercial/ Mixed-use Streets are 
characterized by: 

• Width of Public Right-of-Way 
(property line to property line):  +/- 130 feet 

• Width of Vehicular Roadway 
(curb to curb): +/- 90 feet 

• Width of Streetscape Zone 
(curb to property line): +/- 20 feet 

• Example: Broadway 

Minor Commercial/ Mixed-use Streets 

Minor Commercial/ Mixed-use Streets are 
characterized by: 

• Width of Public Right-of-Way (property 
line to property line): 60 feet to 70 feet 

• Width of Vehicular Roadway (curb to curb): 
30 feet to 40 feet 

• Width of Streepscape Zone 
(curb to property line): 10 feet to 20 feet 

• Example: Liberty Street or Ann Street 

Streetscape standards for major commercial/mixed-use streets 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Streetscape standards for minor commercial/mixed-use streets 

5’ min 

6’ max 6’ min  6’ to 8’ 

Amenity   Pedestrian Street Tree 
Zone Walkway and Utility Zone 

Vehicular 
Zone 

5’ min 

Pedestrian 
Walkway 

5’ to 10’ 

Combined Amenity 
Zone/ Street Tree and 

Utility Zone 

Vehicular 
Zone 
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 Residential Streets 
Residential streets within the FBC typically have the following characteristics 

• Width of Public Right-of-Way (property line to property line):  36 feet to 60 feet 

• Width of Streetscape zone (curb to curb): 20 feet to 36 feet 

• Width of Pedestrian Zone (curb to property line): 8 feet to 15 feet 

• Example: First Street, Parmenter Street 
 

The following Streetscape Standards apply to residential streets within the 
Form-Based Districts. 

These streetscape standards apply to residential 
streets that primarily feature buildings that are set 
back from the property line where the Streetscape 
Zone is approximately 10-15 feet wide. An Amenity 
Zone is not allowed on this type of Streetscape. 

 
 
 
 
 
 

These streetscape standards apply to primarily 
residential streets where the building façade aligns 
with, or near to, the lot line and the Streetscape Zone 
is approximately 8 feet wide. An Amenity Zone is not 
allowed on this type of Streetscape. 

 
 
 
 
 
 
 
 

These streetscape standards apply to primarily 
residential streets where the building façade aligns 
with, or near to, the lot line and the Streetscape 
Zone is greater than 10 feet wide. An amenity  
Zone no wider than 5 feet is permitted adjacent 
to the building façade, provided the minimum 
Pedestrian Walkway and Street Tree / Utility Zone 
dimensions are met and that a minimum 5 foot wide 
unobstructed path is provided to each building 
entrance. 

5’ min 

 5’ min 3’ min 

 
 
 
 
 
 
 
 

 
5’ min 3’ min 
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Landscape Standards 
The following landscape standards apply primarily 
to the public realm and to projects within the 
Form-Based Code districts that require a Sidewalk 
Permit in accordance with Chapter 263 of the City 
Code. When possible, they should be followed by 
other projects within the Form-Based Districts. 

Landscape Materials 

1. All plant species must be native to the region 
or regionally appropriate as determined by 
the Conservation Advisory Council. 

2. All invasive species, as identified by the United 
States Forest Service, Cornell Cooperative 
Extension, or the NYSDEC are prohibited from 
being planted in the Form-Based districts. 

3. Replacement of invasive species with 
desirable hardwood species is encouraged. 

4. All tree and other landscape materials shall 
meet the American Standard for Nursery 
Stock standards as published by the American 
Association of Nurserymen. 

5. Tree and other landscape material selected  
for planting must be free from injury, pests, 
disease, nutritional disorders or root defects, 
and must be of good vigor in order to assure a 
reasonable expectation of survivability. 

6. Large and medium canopy tree species 
shall be a minimum of 12 feet in height and 
have a caliper of at least 2.5 inches at time of 
planting. 

7. Small canopy tree species should be a 
minimum of 4 feet in height and have a caliper 
of at least ⁹/₁₆ inches and fi e or more branches 
at time of planting. 

8. Shrubs shall be a minimum of 18 inches in 
height and width at time of planting. 

Landscape Installation and 

Maintenance 

1. Tree and landscape materials shall be installed 
according to standards established by the 
American National Standards Institute (ANSI). 

2. Structural soil shall be installed in and 

around all tree wells to provide adequate 
underground volume for root growth. 
The structural soil should tie into adjacent 
landscaped areas to provide tree roots access 
to open soil. 

3. Large and medium trees shall not be planted 
underneath or directly adjacent to overhead 
powerlines. 

4. All plant material shall be maintained in good 
condition at all times in accordance with 
standards established by ANSI. 

5. All plantings that die or are destroyed must 
be replaced during the next suitable planting 
season. 

6. Attaching lights, signage, fence rails, and any 
other items to trees that may result in damage 
to the tree is prohibited. 

Design Requirements for Street Trees 

1. Street trees shall help define the boundary 
between automobile-zones and the 
streetscape zone. 

2. All street trees planted in the streetscape zone 
are to be limbed up to a minimum of 6 feet. 

3. Selection of tree species shall be based upon 
height, canopy diameter, disease resistance 
and transparency. 

4. Large canopy street trees should be planted 
approximately every 30 feet. 

5. A minimum soil volume of 400 cubic feet per 
tree is required. 

6. To provide adequate underground volume for 
root growth, structural soil shall be installed 
under the paved areas around all tree pits of a 
dimension no less than 5’ x 10’. 

7. Wherever possible trees shall be planted 
in continuous tree pits or planting beds to 
provide optimal environment for root growth 

8. Where continuous open-surface planting beds 
are not possible, structural soil should be used 
to provide a subsurface connection between 
tree pits to provide optimal conditions for tree 
root growth. 
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Parking and Loading Area 

Landscaping 

These requirements apply to surface parking 
lots. 

1. All parking and loading areas that are visible 
from the public right-of-way shall be screened 
with vegetation to minimize the visual impact 
of parked vehicles. 

2. Shrubs and trees shall be installed in all 
parking lot medians to provide for semi- 
continuous plantings. 

3. Within a surface parking lot each landscape 
island shall contain a minimum of 1 large 
canopy tree. 

Lot Landscaping and Foundation 

Plantings 

1. All permeable ground surfaces of lots in 
environments altered from their natural, 
predevelopment state and not provided for 
circulation of vehicles, bicycles or pedestrians 
shall be planted with vegetation or otherwise 
landscaped. 

2. Except when a build-to line or minimum 
setback makes the provision of foundation 
plantings impractical, a foundation planting 
area shall be maintained around all structures. 
The foundation planting shall incorporate a 
mixture of trees, shrubs, and ground covers 
in order to soften the building façade. 
Foundation plantings shall not be required 
along any building elevation or portion 
thereof that contains only service and/or 
delivery areas that are not visible from any 
roadway. 
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List of Recommended Street Trees (adapted from NYC DPR “Tree Planting Standards”, April 2008) 

Large Trees-Mature Height Greater Than 50 Feet 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Small Trees - Mature Height Less Than 25 Feet 
 

Scientifi  Name Common Name Comments 

Amelanchier canadensis Serviceberry  
Cercis canadensis Eastern Redbud Does Best in Lawn Pits 

Carpinus caroliniana American Hornbeam Plant Spring Only 

Fraxinus ‘Leprechaun’ Leprechaun Green Ash  
Malus spp. Crabapple  
Crataegus spp. Hawthorn  
Cornus mas Cornelian Cherry  
Prunus virginiana ‘Schubert’ Schubert Cherry Tolerates Tough Conditions 

Syringa reticulata Japanese Tree Lilac  
Prunus cerasifera Purpleleaf Plum  
Prunus ‘Okame’ Okame Cherry  
Prunus padus European Birdcherry  
Prunus sargentii Sargent Cherry  
Prunus serrulata ‘Kwanzan’ Japanese Flowering Cherry  
Prunus x yedoensis Yoshino Cherry Tree Does Best in Lawn Pits 

Scientifi  Name Common Name Comments 

Ginkgo biloba Ginkgo Male Only - Does Not Bear Fruit 

Quercus spp. ‘Fastigiata’ Fastigiata Oak  
Liquidambar styracifl  a Sweetgum Plant Spring Only, lawn pits only 

Metasequoia  glyptostroboides Dawn Redwood  
Taxodium distichum Baldcypress Ideal For Wet Soils 

Tilia cordata Littleleaf Linden  
Gymnocladus dioicus Coffee Needs Lots of Space 

Gleditsia triacanthos var. inermis Honeylocust Tolerates Tough Conditions 

Liriodendron tulipifera Tulip Tree Tree Does Best in Lawn Pits 

Quercus rubra Northern Red Oak Plant Spring Only 

Quercus bicolor Swamp White Oak Plant Spring Only 

Quercus imbricaria Shingle Oak Plant Spring Only 

Quercus palustris Pin Oak Needs Large Tree Pit 

Quercus phellos Willow Oak Plant Spring Only 

Tilia americana American Linden Partial Shade, Fragrant Flowers 

Tilia x euchlora Crimean Linden Pest Resistant 

Tilia tomentosa Silver Linden Fragrant Flowers 

Zelkova serrata Japanese Zelkova  

Medium Trees - Mature Height 35-50 Feet 

Scientifi  Name Common Name Comments 

Carpinus betulus European Hornbeam  
Quercus robur English Oak Plant Spring Only 

Cercidiphyllum japonicum Katsura Tree Tree Does Best In Lawn Pits 

Corylus colurna Turkish Filbert  
Nyssa sylvatica Black Gum Should only be planted in extremely wet sites 

Ostrya virginiana American Hophornbeam Plant Spring Only 

Quercus acutissima Sawtooth Oak Plant Spring Only 

Eucommia ulmoides Hardy Rubber Tree Tolerates Tough Conditions 

Styphnolobium japonicum Scholar Tree Tolerates Tough Conditions 

Intermediate Trees - Mature Height 25-35 Feet 

Scientifi  Name Common Name Comments 

Koelreuteria paniculata Goldenraintree Tolerates Tough Conditions 

Maackia amurensis Amur Maackia  
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PART 3 
§300-156 HUDSON RIVER WATERFRONT PUBLIC ACCESS 

 

 

 

Hudson River Waterfront Public  
Access 

The purpose of this section is to: 

• Promote and maintain the physical and visual 
public access to and along the waterfront; 

• Create a desirable relationship between 
waterfront development, public access areas, 
and the upland communities; 

• Protect the natural resources within this 
environmentally sensitive area. 

 The requirements of this section apply to all lots     
within the PWD. 

 

Physical and Visual access to the Hudson River 
must be provided within the PWD. 

 

Physical Public Access 

• Public Access to the river’s edge shall be 
provided on all lots having the Hudson River as 
part of its boundary. Public access shall consist 
of: 

» A Waterfront Area that is open to the public, 
in accordance with the section below, that 
is a minimum of 20 feet wide as measured 
perpendicular from the Hudson River 
Shoreline 

» A publicly accessible Waterfront Walkway 
within the Waterfront Area that provides a 
minimum clear width of 12 feet 

• Waterfront Areas 

» Waterfront Areas shall be accessible from 
a public sidewalk, street, public park, or 
other public place, or from another publicly 
accessible Waterfront Area, provided that 
access is provided to the Waterfront Area no 
less often than every 400 feet from a public 
place. 

» Appropriately designed and scaled down 
lighting, seating, and trash receptacles shall 
be placed within the Waterfront Area at 
adequate intervals, as determined by the 
Planning Board. 

» Waterfront Areas shall be free of 
obstructions, except for landscaping, 
seating, trash receptacles, works of art, 
lighting, informational kiosks. 

» Waterfront Areas shall have signage, located 
at or near the walkway’s connection to 
a public street, sidewalk, or park, that 
the walkway is “Open to the Public” and 
ADA-accessible, as well as the hours of 
operation (as allowed below) and the name 
and contact phone number of the person 
designated to maintain the walkway. 

» Waterfront Areas shall be open to the 
public from dawn to dusk, except when 
the adjacent use is commercial in nature, in 
which case the walkway shall be open until 
the business is closed. Waterfront Walkways 
shall be open every day of the year, with 
the exception of closures necessary for 
maintenance and for no more than one day 
each year in order to preserve the private 
ownership of the area. 

» Waterfront Areas, including Waterfront 
Walkways shall be maintained by the 
property owner. The Property owner shall 
be required to post a maintenance bond 
with the Building Department for 125% of 
the annual cost of maintaining the walkway, 
as certified by a registered architect or 
landscape architect. Such bond shall be 
replaced every five years with a bond equal 
to 125% of the current cost of maintaining 
the walkway for one year. 

» Vehicle access is prohibited within the 
Waterfront Areas with the exception of 
emergency and maintenance vehicles. 
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• Waterfront Walkways Minimum Design 
Standards. Waterfront Walkways shall: 

» Be designed in accordance with the 
Waterfront Design Guidelines, as adopted 
by the Conservation Advisory Council or 
the Planning Board (if such guidelines are 
available) 

» Have a minimum clear and unobstructed 
width of 12 feet 

» Be accessible to persons with physical 
disabilities as required by the ADA 

» Connect to the Waterfront Walkways on 
adjacent lots 

Visual Access and Scenic Viewshed Protection 

• Construction within the right-of-way of 
the following mapped streets is expressly 
prohibited by this statute. The prohibition 
applies to the right-of-way width from the 
eastern most terminus of the following streets 
to the Hudson River shoreline. 

» Washington Street 

» Broadway 

» Second Street 

» Third Street 

» Fourth Street 

» South Street 

• All applications for Site Plan Approval shall 
be evaluated for their impacts to the following 
scenic views, in accordance with Article XI: 

» T h e  D u t c h  R e f o r m e d  C h u r c h  

» Montgomery and South Streets 

» Washington’s Headquarters 

» Broadway and Colden Street 

» Newburgh Public Library 

» First and Montgomery Streets 

» Bay View Terrace 
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§300-157 PARKING REQUIREMENTS IN THE DOWNTOWN DISTRICTS 

 

 

 

Applicability 
This section will apply to any new construction and 
any application requiring Site Plan Approval within 
the BC, DN, WG, and PWD districts. 

 

General Provisions 

• Off-street parking that is required pursuant 
to this section shall be the sum total of the 
parking required for each use on the lot. 

• Applicants that wish to provide fewer 
off-street parking spaces than required by this 
section may apply to the Planning Board for a 
Special Parking Permit as described in Article 
I X. 

• Nothing in this section prohibits providing 
more off-street parking than is required by 
this section. It is recognized that adequate 
off-street parking will likely require creative 
and collaborative solutions. 

• Required off-street parking does not need 
to be provided on the same lot as the use. 
However, if the parking is not on the same 
lot, the Applicant must demonstrate that 
the required parking spaces are available 
for a period of not less than 10 years for the 
exclusive use of the Applicant and that the 
allocated spaces are within 500 feet of the use. 

• The size, dimension, and accessibility, 
including space for maneuvers, of all off-street 
parking areas shall be approved by the 
Building Inspector. 

• All off-street parking shall be located behind, 
or to the side, of the principal building, or 
screened totally from the street. 

• The shared use of off-street parking is 
encouraged by multiple uses, especially 
when those uses have differing times of peak 
demand. 

Off  Street Parking Standards 

• Residential and Commercial uses in the BC 
district. No off-street parking shall be required 
within the BC district with the exception of 
Civic buildings or new uses which are parking 
dependent such as theaters and supermarkets, 
wh ich  during the Special Permit application 
process, may be required to provide off-street 
parking in accordance with the “Bulk and Area 
Table”. 

• Residential Uses in Other Districts. 

» No off-street parking shall be required for 
the residential portion of any building with 
less than 4 units. 

» Any building with more than 4 dwelling 
units must provide off-street parking for 
those dwelling units at a rate of 1 space for 
every dwelling unit. 

• Non-Residential Uses in the DN, WG, PWD. 

» Uses Permitted by Right-No Site Plan 
Required. 

– Off-street parking shall not be required 
for the first 5,000 square feet of 
commercially occupied space (or the first 
3,000 square feet of space occupied by a 
restaurant) within an individual building 
within the DN, WG, and PWD districts. 

– Off-street parking for the portion of the 
occupied space above the 5,000/3,000 
square feet limit set above shall be 
calculated at the rates set in the “Bulk 
and Area Table” for the Commercial and 
Industrial District. 

» Uses requiring site plan or special use permit. 

– Owing to the unique nature of these 
uses and of their locations within the 
City, the off-street parking standards for 
uses requiring site plan or special use 
permit approval shall be determined by 
the Planning Board. 
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– In determining the amount of off-street 
parking required, the Planning Board 
shall consider: 

• The amount of off-street parking that 
the use is likely to require, given its 
size and location in accordance with 
§300-32 for similar uses. 

• The amount and availability of 
on-street, municipal, or private parking 
available in the vicinity of the Site (ie, 
500 feet). 

• The impact that the provision of 
off-street parking may have on the 
visual quality of the zoning district. 

• Off-street loading berths shall be provided 
according to the schedule and regulations in 
Article IX. 



 

 

RESOLUTION NO.:        153          - 2015 
 

OF 
 

JULY 13, 2015 
 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH 
ISSUING A NEGATIVE DECLARATION UNDER  

STATE ENVIRONMENTAL QUALITY REVIEW ACT (SEQRA) WITH RESPECT TO 
THE ADOPTION OF THE REVISED CHAPTER 300 ENTITLED “ZONING” OF 

THE CODE OF ORDINANCES OF THE CITY OF NEWBURGH  
 
 
 

WHEREAS, the City of Newburgh is proposing to adopt a revised Chapter 300 entitled 
“Zoning” of the City Code of Ordinances of the City of Newburgh; and 
 

WHEREAS, the City of Newburgh proposes to undertake the adoption of the revised 
Chapter 300 entitled “Zoning” in compliance with the terms of State law and does hereby wish to 
review the project in accordance with the State Environmental Quality Review Act (SEQRA); and 
 

WHEREAS, by Resolution No. 100-2014 of April 28, 2014, in compliance with SEQRA, 
the City Council of the City of Newburgh declared its intent to assume Lead Agency status, 
classified the project as a Type I action, proposed to accept as complete an Environmental 
Assessment Form and referred the proposed Chapter 300 entitled “Zoning” to and the Orange 
County Planning Department pursuant to General Municipal Law Section 239-m; and 

 
WHEREAS, by Resolution No. 164-2014 of July 14, 2014, in compliance with SEQRA, 

the City Council of the City of Newburgh declared itself to be Lead Agency status for the 
environmental review of the action pursuant to 6 NYCRR 617.6 and accepted Part 3 of the 
Environmental Assessment Form (“EAF”); and 

 
WHEREAS, the City of Newburgh has taken a hard look at the environmental impacts of 

adopting the revised Chapter 300 entitled “Zoning” and has determined that there will be no 
negative environmental impacts regarding same; 

 
NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York hereby issues a Negative Declaration pursuant to the SEQRA. 
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Full Environmental Assessment Form 
Part 1 - Project and Setting 

 

Instructions for Completing Part 1 
 

Part 1 is to be completed by the applicant or project sponsor. Responses become part of the application for approval or funding, 
are subject to public review, and may be subject to further verification. 

 
Complete Part I based on information currently available. If additional research or investigation would be needed to fully respond to 
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist, 
or is not reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to 
update or fully develop that information. 

 
Applicants/sponsors must complete all items in Sections  A & B. In Sections C, D & E, most items contain an initial question that 
must be answered either "Yes" or "No". If the answer to the initial question is "Yes", complete the sub-questions that follow. If the 
answer to the initial question is "No", proceed to the next question. Section F allows the project sponsor to identify and attach any 
additional information. Section G requires the name and signature of the project sponsor to verify that the information contained in 
Part I is accurate and complete. 

 
A. Project and Sponsor Information. 

 
 
 

 

 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

State: I Zip Code: 

Name of Action or Project: 
City of Newburgh Zoning Code Update 

Project Location (describe, and attach a general location map): 
City of Newburgh, New York 

 
Brief Description of Proposed Action (include purpose or need): 
The Proposed Action is an update to the existing Zoning Ordinance (Chapter 300) and Zoning Map for the City of Newburgh, to replace Chapter 300 off the City's Code 
to conform with the City's Adopted Future Land Use Plan (2011). At present, the City's Code does not adequately conform to the physical layout and infrastructure of 
the City of Newburgh. As a result, Applicants are required to seek variances and waivers for a significantly disproportionate number of proposed applications. This 
process is onerous, and results in the inefficient use of time and financial resources to process applications. The purpose of the new Zoning Code is implement   
measures that will streamline the application process and to advance the goals of the other adopted City planning documents, including, but not limited to, the Pace 
Streamlining Report, Waterfront Charette, Liberty/Grand Heritage Corridor, Newburgh 2020, and the Newburgh Transportation and Land Use Study. Specifically, the 
new Zoning Code will recognize the existing urban pattern of development, promote mixed-use development, streamline the application and review process, encourage 
economic development, and incorporate form-based zoning for the downtown. The process to update the Zoning Code began in January 2013 with the appointment by 
the City Council of a Zoning Advisory Team. This team, comprised of City officials, staff, and board members, as well as leaders of various community groups, met 
approximately 17 times to draft the new Zoning Code and held two public engagement sessions to solicit public feedback. The team then presented its recommendations 
to the City, which now proposes to adopt them in the form of the new Code. 

Name of Applicant/Sponsor: 
City of Newburgh 

Telephone: 
E-Mail: 

Address: 83 Broadway 

City/PO: Newburgh State: NY I Zip Code: 12550 

Project Contact (if not same as sponsor; give name and title/role): 
City Manager 

Telephone: 845-569-7301 

E-Mail: 

Address: 

City/PO: State: I Zip Code: 

Property Owner (if not same as sponsor): Telephone: 
E-Mail: 

Address: 

City/PO:  
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B. Government Approvals 
 

B. Government Approvals Funding, or Sponsorship.  ("Funding" includes grants, loans, tax relief, and any other forms of financial 
assistance.) 

Government Entity If Yes: Identify Agency and Approval(s) Application Date 
Required (Actual or projected) 

a City Council, Town Board,     1£1Yes0No City Council Adoption of Zoning Amendments roposed adoption June 2014 
or Village Board of Trustees 

b. City, Town or Village 0Yes0No 
Planning Board or Commission 

c. City Council, Town or 0Yes0No 
Village Zoning Board of Appeals 

d. Other local agencies DYesDNo 
 

e. County agencies ll]YesDNo General Municipal Law 239 referral 

 
f. Regional agencies DYesDNo 

 
g. State agencies 0Yes0No 

 
h. Federal agencies DYesONo 

 
i. Coastal Resources. 

i. Is the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway? l2lYesDNo 
 

ii. Is the project site located in a community with an approved Local Waterfront Revitalization Program? l2l  YesDNo 
iii. Is the project site within a Coastal Erosion Hazard Area? D Yes(l]No 

 
C. Planning and ZfJning 

 

C.1.Planning and zoning actions.  

Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or  regulation be the (l]YesONo 
only approval(s) which must be granted to enable the proposed action to proceed? 

• If Yes, complete sections C, F and G. 
• If No, proceed to question C.2 and complete all remaining sections and questions in Part l 

C.2. Adopted land use plans. 

a. Do any municipally- adopted  (city, town, village or county) comprehensive land use plan(s) include the site l2lYes0No 
where the proposed action would be located? 

If Yes, does the comprehensive plan include specific recommendations for the site where the proposed action l2lYesDNo 
would be located? 
b. Is the site of the proposed action within any local or regional special planning district (for example:  Greenway i;z]YesDNo 

Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan; 
or other?) 

If Yes, identify the plan(s): 
Brownfield Remediation Sites including: 336042, 336009, 336031, B00127, B00136, 546031, 336063, VOOl 17, B00188, B00189, 
E336074, E336075, C336085, 336085, 336055; Brownfield 0EEOrtuni!Y Area Nomination  (census track 5); Hudson River   
Greenway; LWRP; HMP; East End Historic District; 

c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan, 0Yesll]No 
or an adopted municipal farmland protection plan? 

If Yes, identify the plan(s): 
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C.3.  Zoning • 
 

 

a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance. i;z) YesDNo 
IfYes, what is the zoning classification(s) including any applicable overlay district? 
The Proposed Action would result in an update to Chapter 300 of the City's Code, including text amendments and zoning map changes (see Part 3). 

b. Is the use permitted or allowed by a special or conditional use permit?  INot Applicable I 0Yes0No 
c. Is a zoning change requested as part of the proposed action? !;ZJ YesDNo 
If Yes, 

i. What is the proposed new zoning for the site? Proposed Action would result in amendments to the City of Newburgh Zoning Code (see Part 3). 

 
C.4. Existing community services. 

a. In what school district is the project site located?  Newburgh Enlarged City School District 
 

b. What police or other public protection forces serve the project site? 
Cih! of Newburgh Police Deartment  Orange County Sheriffs Office  New York State Police   

c. Which fire protection and emergency medical services serve the project site? 
Newburgh Fire Department 

d. What parks serve the project site? 
Includes, but not limited to: 9/11 Memorial Park; Aquatic Center; Audrey Carey Park: Broadway Park: Clinton Square; Delano-Hitch Recreation Park: 
Delano-Ritch Staa1um: Desmond  enms Courts: r>owmng Paik; G1aney Avenue Basketball Courts; Ras6rouck Street Paik: Newburgh Boat [aunch 

D. Project Details 
 

D.l. Proposed and Potential Development 

a What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all 
components)? 

 
b. a. Total acreage of the site of the proposed action?  acres 

b. Total acreage to be physically disturbed?  acres 
c. Total acreage (project site and any contiguous properties) owned 

or controlled by the applicant or project sponsor?  acres 

c. Is the proposed action an expansion of an existing project or use? 0 Yes0No 
i. IfYes, what is the approximate percentage of the proposed expansion and identify the units (e.g., acres, miles, housing units, 

square feet)?   % Units:    
d. Is the proposed action a subdivision, or does it include a subdivision? DYes  DNo 
IfYes, 

i. Purpose or type of subdivision? (e.g., residential, industrial, commercial; ifmixed, specify types) 
 

ii. Is a cluster/conservation layout proposed? DYesDNo 
iii. Number of lots proposed? 
iv. Minimum and maximum proposed lot sizes? Minimum Maximum    

e. Will proposed action be constructed in multiple phases? 0Yes0No 
i. If No, anticipated period of construction: --months 
ii. IfYes: 

• Total number of phases anticipated -- 
• Anticipated commencement date of phase 1 (including demolition) --month year 
• Anticipated completion date of final phase    month    year 

• Generally describe connections or relationships among phases, including any contingencies where progress of one phase may 
determine timing or duration of future phases: 
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f. Does the project include new residential uses? 0Yes0No 
If Yes, show numbers of units proposed. 

One Family Two Family Three Family Multiple Family (four or more) 
Initial Phase 
At completion 

of all phases 
 

g. Does the proposed action include new non-residential construction (including expansions)? 0Yes0No 
IfYes, 

i. Total number of structures 
ii. Dimensions (in feet) of largest proposed structure: height; width; and  length 
iii. Approximate extent of building space to be heated or cooled: square feet 

h. Does the proposed action include construction or other activities that will result in the impoundment of any 0Yes0No 
liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage? 

IfYes, 
i. Purpose of the impoundment: 
ii. Ifa water impoundment, the principal source of the water: D Ground water DSurface water streams 00ther specify: 

iii. Ifother than water, identify the type of impounded/contained liquids and their source. 
 

iv. Approximate size of the proposed impoundment. Volume: million gallons; surface area: acres 
l'. Dimensions of the proposed dam or impounding structure: height; length 
vi. Construction method/materials for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete): 

 
 

D.2. Project Operations 

a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both? 0Yes0No 
(Not including general site preparation, grading or installation of utilities or foundations where all excavated 
materials wiJI remain onsite) 

If Yes: 
i .What is the purpose of the excavation or dredging? 

ii. How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site? 
• Volume (specify tons or cubic yards):    
• Over what duration of time?    

iii. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them. 
 
 

iv. WilJ there be onsite dewatering or processing of excavated materials? 0Yes0No 
Ifyes, describe.    

 
v. What is the total area to be dredged or excavated?      acres 

vi. What is the maximum area to be worked at any one time?      acres  
vii. What would be the maximum depth of excavation or dredging?      feet  
viii. WilJ the excavation require blasting?       0Yes0No 
ix. Summarize site reclamation goals and plan:    

 
 
 
 

b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment 0Yes0No 
into any existing wetland, waterbody, shoreline, beach or adjacent area? 

IfYes: 
i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic 

description):     
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ii. Describe how the proposed action would affect that waterbody or wetland, e.g. excavation, fill, placement of structures, or 
alteration of channels, banks and shorelines. Indicate extent of activities, alterations and additions in square feet or acres: 

  
  

 
 

  

iii. Will proposed action cause or result in disturbance to bottom sediments? 0Yes0No 
If Yes, describe:     

iv. Will proposed action cause or result in the destruction or removal of aquatic vegetation? 0Yes0No 
IfYes: 
• acres of aquatic vegetation proposed to be removed:     
• expected acreage of aquatic vegetation remaining after project completion:   
• purpose of proposed removal (e.g. beach clearing, invasive species control, boat access):     

 
 

• proposed method of plant removal:    
• if chemical/herbicide treatment will be used, specify product(s):    

v. Describe any proposed reclamation/mitigation  following disturbance:    
 

 

 
  

c. Will the proposed action use, or create a new demand for water? OYes[]No 
If Yes: 

i. Total anticipated water usage/demand per day: gallons/day 
ii. Will the proposed action obtain water from an existing public water supply? DYesDNo 

If Yes: 

• Name of district or service area:    
• Does the existing public water supply have capacity to serve the proposal? 0Yes0No 
• Is the project site in the existing district? D  YesONo 
• Is expansion of the district needed? 0Yes0No 
• Do existing lines serve the project site? 0Yes0No 

iii. Will line extension within an existing district be necessary to supply the project? DYes[]No 
IfYes: 

• Describe extensions or capacity expansions proposed to serve this project:    
 

 

• Source(s) of supply for the district: 
iv. Is a new water supply district or service area proposed to be formed to serve the project site? 0 Yes0No 

If,Yes: 
• Applicant/sponsor for new district: 
• Date application submitted or anticipated: 
• Proposed source(s) of supply for new district: 

 
 

v. If a public water supply will not be used, describe plans to provide water supply for the project:    

vi. Ifwater supply will be from wells (public or private), maximum pumping capacity: gallons/minute.  

d. Will the proposed action generate liquid wastes? 0Yes0No 
IfYes: 

i. Total anticipated liquid waste generation per day: gallons/day 
ii. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and 

approximate volumes or proportions of each): 

   
iii. Will the proposed action use any existing public wastewater treatment facilities? 0Yes0No 

IfYes: 
• Name of wastewater treatment plant to be used: 
• Name of district:      
• Does the existing wastewater treatment plant have capacity to serve the project? 0Yes[]No 
• Is the project site in the existing district? 0Yes0No 

• Is expansion of the district needed? 0Yes[]No 
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• Do existing sewer lines serve the project site? 0Yes0No 
• Will line extension within an existing district be necessary to serve the project? 0Yes0No 

If Yes: 
• Describe extensions or capacity expansions proposed to serve this project:    

 
 

 

 
 

 

iv. Will a new wastewater (sewage) treatment district be formed to serve the project site? 0Yes0No 
If Yes: 
•     Applicant/sponsor for new district:   
•     Date application submitted or anticipated:   
• What is the receiving water for the wastewater discharge? 

v. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed 
receiving water (name and classification if surface discharge, or describe subsurface disposal plans): 

 
 

vi. Describe any plans or designs to capture, recycle or reuse liquid waste: 

e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point 0Yes0No 
sources (i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point 
source (i.e. sheet flow) during construction or post construction? 

If Yes: 
i. How much impervious surface will the project create in relation to total size of project parcel? 

  Square feet or acres (impervious surface) 
  Square feet or acres (parcel size) 

ii. Describe types of new point sources. 
 

 
 

iii. Where will the stormwater runoff be directed (i.e. on-site stormwater management facility/structures, adjacent properties, 
groundwater, on-site surface water or off-site surface waters)? 

 
 

 
 

• If to surface waters, identify receiving water bodies or wetlands:     
 

 

 
 

• Will stormwater runoff flow to adjacent properties? 0Yes0No 
iv. Does proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater? 0Yes0No 
f. Does the proposed action include, or will it use on-site, one or more sources of air emissions, including fuel 0Yes0No 

combustion, waste incineration, or other processes or operations? 
IfYes, identify: 

i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles) 
 

 

ii. Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers) 
 

 

iii. Stationary sources during operations (e.g., process emissions, large boilers, electric generation) 

g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit, 0Yes0No 
or Federal Clean Air Act Title IV or Title V Permit? 

IfYes: 
i. Is the project site located in an Air quality non-attainment area? (Area routinely or periodically fails to meet DYesDNo 

ambient air quality standards for all or some parts of the year) 
ii. In addition to emissions as calculated in the application, the project will generate: 

•   Tons/year (short tons) of Carbon Dioxide (C02) 
•   Tons/year (short tons) of Nitrous Oxide (N20) 
•   Tons/year (short tons) of Perfluorocarbons (PFCs) 
•   Tons/year (short tons) of Sulfur Hexafluoride (Sf 6) 
•   Tons/year (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs) 
•   Tons/year (short tons) of Hazardous Air Pollutants (HAPs) 
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h. Will the proposed action generate or emit methane (including, but not limited to, sewage treatment plants, 0Yes0No 
landfills, composting facilities)? 

lf Yes: 
i. Estimate methane generation in tons/year (metric): 

ii. Describe any methane capture, control or elimination measures included in project design (e.g., combustion to generate heat or 
electricity, flaring): 

 
 

i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as 0Yes0No 
quarry or landfill operations? 

If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust): 
 
 
 

j. Will the proposed action result in a substantial increase in traffic above present levels or generate substantial 0Yes0No 
new demand for transportation facilities or services? 

If Yes: 
i. When is the peak traffic expected (Check all that apply): D Moming D Evening 0Weekend 

D Randomly between hours of to     
ii. For commercial activities only, projected number of semi-trailer truck trips/day:    
iii. Parking spaces: Existing  Proposed Net  increase/decrease      
iv. Does the proposed action include any shared use parking? 0Yes0No 
v. If the proposed action includes any modification of existing roads, creation of new roads or change in existing access, describe: 

 
 
 

vi. Are public/private transportation service(s) or facilities available within Yi mile of the proposed site? 0Yes0No 
vii  Will the proposed action include access to public transportation or accommodations for use of hybrid, electric 0Yes0No 

or other alternative fueled vehicles? 
viii. Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing 0Yes0No 

pedestrian or bicycle routes? 
 
 

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand 0Yes0No 
for energy? 

If Yes: 
i. Estimate annual electricity demand during operation of the proposed action:    

 
ii. Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or 

other): 
 

iii. Will the proposed action require a new, or an upgrade to, an existing substation? 0Yes0No 
 

I. Hours of operation. Answer all items which apply. 
i. During Construction: ii.  During Operations: 

• Monday - Friday:   • Monday - Friday: 
• Saturday:   • Saturday: 
• Sunday:   • Sunday: 
• Holidays:  • Holidays:    
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction  0Yes0No operation, or both? ' 
If yes: 
i. Provide details including sources, time of day and duration: 

 
 

ii. Will proposed action remove existing natural barriers that could act as a noise barrier or screen? D YesDNo 
Describe: 

 
n.. Will the proposed action have outdoor lighting? 0Yes0No 
If yes: 
i. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures: 

 
 

ii. Will proposed action remove existing natural barriers that could act as a light barrier or screen? D YesDNo 
Describe: 

 

o. Does the proposed action have the potential to produce odors for more than one hour per day? 0Yes0No 
IfYes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest 
occupied structures:    

 
 

p. Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,I 00 gallons) 0Yes0No 
or chemical products 185 gallons in above ground storage or any amount in underground storage? 

IfYes: 
i. Product(s) to be stored 

ii. Volume(s)    per unit time (e.g., month, year) 
iii. Generally describe proposed storage facilities: 

 

q. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides, D Yes  ONo 
insecticides) during construction or operation? 

IfYes: 
i. Describe proposed treatment(s): 

 
 
 

ii. Will the prooosed action use lnte!mlted Pest Manru!ement Practices? D Yes  0No 
r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal 0 Yes  ONo 

of solid waste (excluding hazardous materials)? 
If Yes: 

i. Describe any solid waste(s) to be generated during construction or operation of the facility: 
• Construction:  tons per (unit of time) 
• Operation :  tons per (unit of time) 

ii. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste: 
• Construction:     

• Operation:     

iii. Proposed disposal methods/facilities for solid waste generated on-site: 
• Construction:     

• Operation:     
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s. Does the proposed action include construction or modification of a solid waste management facility? 
IfYes: 

 
0 Yes 0 No 

i. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or 
other  disposal  activities):-;-;-----:--------------------------------- 

;;. Anticipated rate of disposal/processing: 
• Tons/month, if transfer or other non-combustion/thermal treatment, or 
• Tons/hour, if combustion or thermal treatment 

iii. If landfill, anticipated site life: years 

t. Will proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous 
waste? 

IfYes: 

 
0Yes0No 

i. Name(s) ofall hazardous wastes or constituents to be generated, handled or managed at facility: 
------------

 

ii. Generally describe processes or activities involving hazardous wastes or constituents: --------------- 
 
 

iii. Specify amount to be handled or generated 
 

tons/month 
iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents: ------------ 

 
 

v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility? 
 

0Yes0No 
If Ye prode name and n of facility:    

 

If No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility: 
 
 
 

E. Site and Setting of Proposed Action 
 

E.l. Land uses on and surrounding the project site 

a. Existing land uses. 
i. Check all uses that occur on, adjoining and near the project site. 

D Urban D Industrial D Commercial D Residential (suburban) D Rural (non-farm) 
D Forest D Agriculture  D Aquatic D Other (specify): 

ii. Ifmix of uses, generally describe: 

b. Land uses and covertypes on the project site. 
Land use or 
Covertype 

Current 
Acreage 

Acreage After 
Project Completion 

Change 
(Acres +/-) 

• Roads, buildings, and other paved or impervious 
surfaces 

   

• Forested    

• 

• 

• 

• 

Meadows, grasslands or brushlands (non- 
agricultural, including abandoned agricultural) 
Agricultural 
(includes active orchards, field, greenhouse etc.) 
Surface water features 
(lakes, ponds, streams, rivers, etc.) 

   

   

   

Wetlands (freshwater or tidal)    

• Non-vegetated (bare rock, earth or fill)    

• Other 
Describe: 
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c. Is the project site presently used by members of the community for public recreation? 
i. If Yes: explain: 

 

  

d. Are there any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed 
day care centers, or group homes) within 1500 feet of the project site? 

If Yes, 
i. Identify Facilities: 

DYesDNo 

0Yes0No 

 
 e. Does the project site contain an existing dam? 

IfYes: 
i. Dimensions of the dam and impoundment: 

• Dam height: feet 
• Dam length: feet 
• Surface area: acres 
•     Volume impounded:  gallons OR acre-feet 

ii. Dam's existing hazard classification: 
iii. Provide date and summarize results of last inspection: 

 DvesDNo  

f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility, 0Yes0No 
or does the project site adjoin property which is now, or was at one time, used as a solid waste management facility? 

If Yes: 
i. Has the facility been formally closed? 0Yes0  No 

• If yes, cite sources/documentation: 
ii. Describe the location of the project site relative to the boundaries of the solid waste management facility: 

 
 

 
iii. Describe any development constraints due to the prior solid waste activities:    

g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin 0Yes0No 
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste? 

IfYes: 
i. Describe waste(s) handled and waste management activities, including approximate time when activities occurred: 

h. Potential contamination history. Has there been a reported spill at the proposed project site, or have any 0Yes0  No 
remedial actions been conducted at or adjacent to the proposed site? 

If Yes: 
i. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site 0Yes0No 

Remediation database? Check all that apply: 
D Yes -Spills Incidents database Provide                   DEC                   ID                   number(s):    
D Yes -Environmental Site Remediation database Provide                   DEC                   ID                   number(s):    
D Neither database 

ii. If site has been subject of RCRA corrective activities, describe control measures:   
 

 

 
 

iii. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database? 0Yes0No 
Ifyes, provide DEC ID number(s): 336042, 336036, 336009, 336031, 800127, 800136,... 

iv. If yes to (i), (ii) or (iii) above, describe current status of site(s): 
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v. Is the project site subject to an institutional control limiting property uses? 0Yes0No 
• Ifyes, DEC site ID number: 
• Describe the type of institutional control (e.g., deed restriction or easement): 
• Describe any use limitations: 
• Describe any engineering controls: 
• Will the project affect the institutional or engineering controls in place? 0Yes0No 
• Explain: 

 
 

E.2. Natural Resources On or Near Project Site 
a. What is the average depth to bedrock on the project site?  feet 

b. Are there bedrock outcroppings on the project site?  0Yes0No 
If Yes, what proportion of the site is comprised of bedrock outcroppings? % 

c. Predominant soil type(s) present on project site: % 
  % 
  % 

d. What is the average depth to the water table on the project site?  Average: feet 

e. Drainage status of project site soils:D Well Drained:   % of site 
D Moderately Well Drained:  % of 
site D Poorly Drained  % of 
site 

f. Approximate proportion of proposed action site with slopes: D 0-10%: 

 
 

  % of site 

D to-15%:  % of 
site D 15% or greater: --% of site 

g. Are there any unique geologic features on the project site? o Yes D No 
If Yes, describe: 

 
 

h. Surface water features. 
i. Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers, 0Yes0No 

ponds or lakes)? 
ii. Do any wetlands or other waterbodies adjoin the project site? 0Yes0No 
If Yes to either i or ii, continue. If No, skip to E.2.i. 
iii. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal, 0Yes0No 

state or local agency? 
iv. For each identified regulated wetland and waterbody on the project site, provide the following information: 

• Streams: Name Classification    
• Lakes or Ponds:   Name Classification    
• Wetlands: Name Approximate Size    
• Wetland No. (ifregulated by DEC)    

v. Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired OYes    DNo 
waterbodies? 

If yes, name of impaired water body/bodies and basis for listing as impaired:     
 

i. Is the project site in a designated Floodway? DYesL]No 

j. Is the project site in the 100 year Floodplain? 0Yes[]No 

k. Is the project site in the 500 year Floodplain? 0Yes[]No 

I. Is the project site located over, or immediately adjoining, a primary, principal or sole source aquifer? 0Yes[]No 
IfYes: 

i. Name of aquifer:     
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m. Identify the predominant wildlife species that occupy or use the project site: 
 
 
 

n. Does the project site contain a designated significant natural community? o Yes D No 
If Yes: 

i. Describe the habitat/community  (composition, function, and basis for designation): 
 

ii. Source(s) of description or evaluation: 
iii. Extent of community/habitat: 

• Currently:  acres 
• Following completion of project as proposed: acres 
• Gain or loss (indicate + or -):  acres 

o. Does project site contain any species of plant or animal that is listed by the federal government or NYS as o Yes o No 
endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species? 

 
 
 
 
 
 

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of o Yes o No 
special concern? 

 
 
 
 
 

q. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing? o Yes o No 
If yes, give a brief description of how the proposed action may affect that use: 

 
 

E.3. Designated Public Resources On or Near Project Site 
a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to o Yes o No 

Agriculture and  Markets Law, Article 25-AA, Section 303 and 304? 
If Yes,  provide county plus district name/number:     

 
b. Are agricultural lands consisting of highly productive soils present? o Yes o No 

i. IfYes: acreage(s) on project site? 
ii. Source(s) of soil rating(s):     

c. Does the project site contain all or part of, or is it substantially contiguous to, a registered National o Yes D No 
Natural Landmark? 

IfYes: 
i. Nature of the natural landmark: DBiological Community D Geological Feature 
ii. Provide brief description of landmark, including values behind designation and approximate size/extent:    

 
 
 

d. Is the project site located in or does it adjoin a state listed Critical Environmental Area? o Yes D No 
If Yes: 

i. CEA name: 
ii. Basis for designation:    
iii. Designating agency and date:    



 

 

e. Does the proje ct site contain, or is it substantiall y contiguous to, a building, archaeological site, or d istrict o Yes o No 
which is listed on, or has been nomin ated by the NYS Board of Historic Preservat ion for inclusion on, the 
State or National Register of Historic Places? 

I f Yes: 
i. Nature of h istoric/archaeological resource:  o Archaeological Site o H istoric Building or District 
ii. Name:     

iii. Brief description of attributes on which listing is based:  

f. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for o Yes o No 
archaeological sites on the ]\ry State Histori c Preservation Office (SHPO) archaeological site inventory? 

g. Have add itional archaeological or historic site(s) or resources been identified on the proj ect site? o Yes o No 
I f Yes: 

i. Describe possible resource(s):     
ii. Basis for identification:     

h. Is the project site within fives m iles of any officially designated and publ icly accessi ble federal, state, or local o Yes o No 
scenic or aesthetic resource? 

If Yes: 
i. Identi fy resource: 
ii. Nature of, or basis for, designation (e.g., established highway overlook, state or local park, state historic trai l or scenic byway, 

etc.): 
iii. Distance between project and resource: miles. 
I. Is the project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers o Yes o No 

Program 6 NYC RR 666? 
I f Yes: 

i. Identify the name of the river and its designation: 
ii. Is the activity consistent with development restrictions contain ed in 6N YCRR Pa11666? o Yes o No 

 
F. Additional Inform ation 
Attach any additional information which may be needed to clarify your project. 

 
I f you have identified any adverse impacts which cou l d be associated with your proposal, please describe those impacts plus any 
measures which you propose to avoid or minimi ze them. 

 
 
 

G. Verification 
I certify that the information provided is true to the best of my know l edge. 

 

Applicant/Spon sor Name _C_i t:y...._of_N_e_w_b_u-r'g::.h.     
_ 

 
 

s;g"""re 

Date.--L1-'-z""" / - 
 

Title  City Manager 
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Disclaimer:  The EAF Mapper is a screening toot intended to assist 
/ Wapp) innPr   .....,  project sponsors and reviewing agencies in preparing an environmental 

 
 

:.2 

 
 
 
 

Newburgh 
 
 
 
 
 
 
 
 
 
 

New Windsor 

assessment form (EAF). Not all questions asked in the EAF are 
answered by the EAF Mapper. Additionalinformation on any EAF  quest 
on can be obtained by consulting the EAF Workbooks. Although the 
EAF Mapper provides the most up-to-date digital data available to 
DEC,you may also need to contact local or other data sources in order 

Fishkill to obtain data not provided by the Mapper. Digital data is not a 
substitut e for agency determinat ions. 

 
 
 
 

8.i.i [Coastal or Waterfront Area] 

8.i.ii [Local Waterfront Revitalization 

Area] C.2.b. [Special Planning District] 

 
C.2.b. [Special Planning District - Name] 

 
 
 
 
 

E.1.h [DEC Spills or Remediation Site - 
Potential Contamination History] 
E.1.h.i [DEC Spills or Remediation Site - 
Listed] 
E.1.h.i [DEC Spills or Remediation Site - 
Environmental Site Remediation Database] 
E.1.h.i [DEC Spills or Remediation Site - 
DEC ID Number] 
E.1.h.iii [Within 2 ,000' of  DEC Remediation 
Site] 
E.1.h.iii [Within 2,000' of  DEC Remediation 
Site - DEC ID] 

 
E.2.g g (Unique Geologic Features] 

E.2.h .i [Surface Water Features] 

E.2.h.ii [Surface Water Features] 

E.2.h.iii [Surface Water Features] 

Y es 

Yes 

Yes - Digital mapping data are not available for all Special Planning Districts. 
Refer to EAF Workbook. 
Remediaton Sites:336042, Remediaton Sites:336009 , Remediaton 
Sites:336031 , Remediaton Sites:800127 , Remediaton Sites:800136 , 
Remediaton Sites:546031 , Remediaton Sites:336063, Remediaton 
Sites:V00117 , Remediaton Sites:800188 , Remediaton Sites:800189 , 
Remediaton Sites:E336074, Remediaton Sites:E336075, Remediaton 
Sites:C336085 , Remediaton Sites:336085, Remediaton Sites:336055 
Yes - Digital mapping data for Spills Incidents are not available for this 
location. Refer to EAF Workbook . 
Yes 

Yes 

336042, 336009, 336031, 800127 , 800136, 546031 , 336063, V00117 , 
800188, 800189 , E336074 , E336075 , C336085, 336055 

Yes 
 

336042 , 336036 , 336009, 336031, 800127, 800136, V00135 , 546031, 
336063, V00117, 800188, 800189, E336074, E336075, 336077, C336085 , 
336055 , C336086 
No 

-- 
Yes /

 
 

  

Yes 

Yes - Digital mapping information on local and federal wetlands and 
waterbodies is known to be incomplete. Refer to EAF Workbook. 

r 
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E.2.h.iv [Surface Water Features - Stream 862-212, 862-219 
Name) 

··-- ·- ····-·-···--   - --·----· ·-- ---- 
E.2.h.iv [Surface Water Features - Stream B 
Classification) 

-- - -    . 
E.2.h.iv [Surface Water Features - Wetlands  NYS Wetland, Federal Wetland 
Name] 
E.2.h.iv [Surface Water Features - Wetlands 
Size in Acres] 

 
 
 
 
 
 
 
 

E.2.h.iv [Surface Water Features - Wetlands 
No] 

Federal Wetland:38105.8536113, Federal Wetland:411.79672191, Federal 
Wetland:2.02510306, Federal Wetland:0.49891849, Federal 
Wetland:0.94241162, Federal Wetland:0.07329913, Federal 
:Wetland:0.06566601, Federal Wetland:2.37876228, Federal 
Wetland:1.418881, Federal Wetland:8.09591287, Federal 
Wetland:0.25336216, Federal Wetland:2.71282597, Federal 
Wetland:0.96769233, Federal Wetland:4.35799419, Federal 
Wetland: 13.4096026, Federal Wetland:8.01877274, Federal 
Wetland:0.32698715, Federal Wetland:1.79392371, Federal 

: Wetland:0.38059508,  Federal Wetland:0.48110976,  NYS Wetland:54.4 
NB-29 

E.2.h.v [Impaired Water Bodies] Yes 

E.2.h.v [Impaired Water Bodies - Name and : Name - Pollutants - Uses:Hudson River (Class B) - Priority Organics - Fish 
Basis for Listing] · Consumption 

. ·- -·- ---- 
E.2.i. [FloodwayJ Yes 

E.2.j. [100 Year Floodplain] Yes 

E.2.k. [500 Year Floodplain] 
··-        -·- ---·-·· 
E.2.1. [Aquifers] 

E.2.1. [Aquifer Names] 

E.2.n. [Natural Communities] 
- ·- 

E.2.o. [Endangered or Threatened Species] 

E.2.p. [Rare Plants or Animals] 
·-·-  ·''"' ··-·--- , .., ,...... , -·- . 

E.3.a. [Agricultural District] 
. . 

E.3.c. [National Natural Landmark] 

, Yes 

. Yes 

Principal Aquifer 

, No 

Yes 

No 

No 

No 

E.3.d [Critical Environmental Area] ' No 

E.3.e. [National Register of Historic Places] Yes - Digital mapping data for archaeological site boundaries are not 
available. Refer to EAF Workbook. 

E.3.e.ii [National Register of Historic Places - East End Historic District, Washington's Headquarters, Dutch Reformed 
Name] Church, Crawford, David, House, New York State Armory, US Post Office- 

. Newburgh, Old Town Cen:i_ete'1_ - Pala. i --C  r---ite 
E.3.f. [Archeological  Sites] : Yes 

E.3.i. [Designated River Corridor] No 
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Full Environmental Assessment Form 
Part 2 - ldentijication of Potential Project Impacts 

Agency Use Only [Ifapplicable:] 
Project : INewburgh Zoning Code Update 

Date :  I 
-- --' 

Part 2 is to be completed by the lead agency. Part 2 is designed to help the lead agency inventory all potential resources that could  
be affected by a proposed project or action. We recognize that the lead agency's reviewer(s) will not necessarily be environmental 
professionals. So, the questions are designed to walk a reviewer through the assessment process by providing a series of questions that 
can be answered using the information found in Part I. To further assist the lead agency in completing Part 2, the form identifies the 
most relevant questions in Part Ithat will provide the information needed to answer the Part 2 question. When Part 2 is completed, the 
lead agency will have identified the relevant environmental areas that may be impacted by the proposed activity. 

 
Ifthe lead agency is a state agency and the action is in any Coastal Area, complete the Coastal Assessment Form before proceeding 
with this assessment. 
Tips for completing Part 2: 

• Review all of the information provided in Part I. 
• Review any application, maps, supporting materials and the Full EAF Workbook. 
• Answer each of the 18 questions in Part 2. 
• Ifyou answer "Yes" to a numbered question, please complete all the questions that follow in that section. 
• If you answer "No" to a numbered question, move on to the next numbered question. 
• Check appropriate column to indicate the anticipated size of the impact. 
• Proposed projects that would exceed a numeric threshold contained in a question should result in the reviewing agency 

checking the box "Moderate to large impact may occur." 
• The reviewer is not expected to be an expert in environmental analysis. 
• If you are not sure or undecided about the size of an impact, it may help to review the sub-questions for the general 

question and consult the workbook. 
• When answering a question consider all components of the proposed activity, that is, the "whole action". 
• Consider the possibility for long-term and cumulative impacts as well as direct impacts. 
• Answer the question in a reasonable manner considering the scale and context of the project.    

1.   Impact on Land 
Proposed action may involve construction on, or physical alteration of, 
the land surface of the proposed site.  (See Part I.D. l ) 
If "Yes", answer questions a - ;. If "No", move on to Section 2. 

 
ll]NO 

 

DYES 

 Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
mav occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may involve construction on land where depth to water table is 
less than 3 feet. 

 
E2d 

 

0 

 

0 

b. The proposed action may involve construction on slopes of 15% or greater. E2f 
 

0 
 

0 

c. The proposed action may involve construction on land where bedrock is exposed, or 
generally within 5 feet of existing ground surface. 

E2a 
 

0 
 

0 

d. The proposed action may involve the excavation and removal of more than 1,000 tons 
of natural material. 

02a 0 0 

e. The proposed action may involve construction that continues for more than one year 
or in multiple phases. 

Ole 
 

0 
 

0 

f. The proposed action may result in increased erosion, whether from physical 
disturbance or vegetation removal (including from treatment by herbicides). 

02e, 02q 0 0 

g. The proposed action is, or may be, located within a Coastal Erosion hazard area. Bli 0 0 

h. Other impacts:   
0 

 
0 
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3. Impacts on Surface Water 
The proposed action may affect one or more wetlands or other surface water ONO llJ YES 
bodies (e.g., streams, rivers, ponds or lakes). (See Part 1. D.2, E.2.h) 

If "Yes", answer questions a - I. If "No", move on to Section 4. 
Relevant  No, or  Moderate 
Part I small to large 

Question(s)  impact  impact may 
may occur occur 

a. The proposed action may create a new water body. D2b, Dl h D D 

b. The proposed action may result in an increase or decrease of over 10% or more than a D2b D D 
10 acre increase or decrease in the surface area of any body of water. 

c. The proposed action may involve dredging more than 100 cubic yards of material D2a D D 
from a wetland or water body. 

d. The proposed action may involve construction within or adjoining a freshwater or E2h D D 
tidal wetland, or in the bed or banks of any other water body. 

e. The proposed action may create turbidity in a waterbody, either from upland erosion, D2a, D2h D D 
runoff or by disturbing bottom sediments. 

f. The proposed action may include construction of one or more intake(s) for withdrawal D2c D D 
of water from surface water. 

g. The proposed action may include construction of one or more outfall(s) for discharge D2d D D 
of wastewater to surface water(s). 

h. The proposed action may cause soil erosion, or otherwise create a source of D2e D D 
stormwater discharge that may lead to siltation or other degradation of receiving 
water bodies. 

i. The proposed action may affect the water quality of any water bodies within or E2h D D 
downstream of the site of the proposed action. 

j. The proposed action may involve the application of pesticides or herbicides in or D2q, E2h D D 
around any water body. 

k. The proposed action may require the construction of new, or expansion of existing, Ola, D2d D D 
wastewater treatment facilities. 

2. Impact on Geological Features 
The proposed action may result in the modification or destruction of, or inhibit 
access to, any unique or unusual ]and forms on the site (e.g., cliffs, dunes, 
minerals, fossils, caves).  (See Part I . E.2.g) 
If "Yes", answer questions a - c. If "No", move on to Section 3. 

ll]NO DYES 

Relevant 
Part I 

Question(s) 

a. Identify the specific land form(s) attached: E2g 

No, or Moderate 
small to large 

impact impact may 
mav occur  occur 

0 0 

- 

b. The proposed action may affect or is adjacent to a geological feature listed as a 
registered National Natural Landmark. 
Specific feature: 

E3c 0 0 

c. Other impacts: 0 0 



 

 

 
I. Other impacts:The (!fOE!Q§ed action will im(!rove water guali  b regulating and limiting land use IZJ D 

activities adjacent to the City's streams and lakes. 

 

 

4.   Impact on groundwater 
The proposed action may result in new or additional use of ground water, or JZ]NO D YES 
may have the potential to introduce contaminants to ground water or an aquifer. 
(See Part 1. D.2.a, D.2.c, D.2.d, D.2.p, D.2.q, D.2.t) 

  If "Yes", answer questions a - h. If "No'', move on to Section 5. 
Relevant  No, or Moderate 
Part I small to large 

Question(s)  impact impact may 
may occur occur   

a. The proposed action may require new water supply wells, or create additional demand D2c 0 0 
on supplies from existing water supply wells. 

 
b. Water supply demand from the proposed action may exceed safe and sustainable D2c 0 0 

withdrawal capacity rate of the local supply or aquifer. 
Cite Source:    

 
c. The proposed action may allow or result in residential uses in areas without water and Ola, D2c 0 0 

sewer services. 
 

d. The proposed action may include or require wastewater discharged to groundwater. D2d, E21 0 0 
 

e. The proposed action may result in the construction of water supply wells in locations D2c, El f, 0 0 
where groundwater is, or is suspected to be, contaminated. Elg, El h 

 
f. The proposed action may require the bulk storage of petroleum or chemical products D2p, E21 0 0 

over ground water or an aquifer. 

g. The proposed action may involve the commercial application of pesticides within I 00 E2h, D2q, 0 0 
feet of potable drinking water or irrigation sources. E21, D2c 

 
h. Other impacts: The City is served by a surf ace water reservoir . 0 0 

 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

patterns. 
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5. Impact on Flooding 
The proposed action may result in development on lands subject to flooding. 
(See Part 1. E.2) 
If  "Yes", answer questions a -   -   If  "No", move on to Section 6. 

 
ONO 

 
ll)YES 

 Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may result in development in a designated floodway. E2i D D 

b. The proposed action may result in development within a 100 year floodplain. E2j D D 

c. The proposed action may result in development within a 500 year floodplain. E2k D D 

d. The proposed action may result in, or require, modification of existing drainage D2b, D2e D D 
 

e. The proposed action may change flood water flows that contribute to flooding. D2b, E2i, 
E2i, E2k 

D D 

f. If there is a dam located on the site of the proposed action, is the dam in need of repair, 
or upgrade? 

Ele D D 

 



 

 

g. Other impacts: The new ZQning Code augments the existing Flood Damage Prevention  
Ill D ordinance (Chapter 175) of the City by further restricting development in the 

floooolain will in Die Conservaf1on IJeveloomenf D1sfncf. 
 

6. Impacts on Air 
The proposed action may include a state regulated air emission source. [l)NO DYES 
(See Part 1. D.2.f., D,2,h, D.2.g) 

      If "Yes", answer questions a -f  If "No", move on to Section  7.   
  Relevant 

Part I 
Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. If  the proposed action requires federal or state air emission permits, the action may 
also emit one or more greenhouse gases at or above the following levels: 

i. More than  I 000 tons/year of carbon dioxide (C02) 

ii. More than 3.5 tons/year of nitrous oxide (N20) 
iii. More than  I 000 tons/year of carbon equivalent of perfluorocarbons (PFCs) 
iv. More than .045 tons/year of sulfur hexafluoride (SF6) 

v. More than  1000 tons/year of carbon dioxide equivalent of 
hydrochloroflourocarbons  (HFCs) emissions 

vi. 43 tons/year or more of methane 

 
 

D2g 
D2g 
D2g 
D2g 
D2g 

 
D2h 

 
 
 

0 
D 
0 
D 
0 

 
 

0 

 
 
 

0 
D 
0 
D 
0 

 
 

D 

 

b. The proposed action may generate I 0 tons/year or more of any one designated 
hazardous air pollutant, or 25 tons/year or more of any combination of such hazardous 
air pollutants. 

D2g 
 

0 
 

D 

c. The proposed action may require a state air registration, or may produce an emissions 
rate of total contaminants that may exceed 5 lbs. per hour, or may include a heat 
source capable of producing more than IO million BTU's per hour. 

D2f, D2g D D 

d. The proposed action may reach 50% of any of the thresholds in "a" through "c", 
above. 

D2g 
 

D 
 

D 

e. The proposed action may result in the combustion or thermal treatment of more than I 
ton of refuse per hour. 

D2s 
 

0 
 

D 

f. Other impacts:   
0 

 
0 

 

 

7. Impact on Plants and Animals 
The proposed action may result in a loss of flora or fauna.  (See Part 1. E.2. m.-q.) 
If  "Yes", answer questions a - i. If  "No", move on to Section 8. 

Relevant 
Part I 

Question(s) 

ll)NO DYES 

a. The proposed action may cause reduction in population or loss of individuals of any 
threatened or endangered species, as listed by New York State or the Federal 
government, that use the site, or are found on, over, or near the site. 

b. The proposed action may result in a reduction or degradation of any habitat used by 
any rare, threatened or endangered species, as listed by New York State or the federal 
government. 

c. The proposed action may cause reduction in population, or loss of individuals, of any 
species of special concern or conservation need, as listed by New York State or the 
Federal government, that use the site, or are found on, over, or near the site. 

d. The proposed action may result in a reduction or degradation of any habitat used by 
any species of special concern and conservation need, as listed by New York State or 
the Federal government. 

Page 4 of lO 

E2o 

No, or Moderate 
small to large 

impact impact may 
may occur  occur 

0 0 

E2o 0 0 

E2p 0 D 

E2p 0 D 
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e. The proposed action may diminish the capacity of a registered National Natural E3c D D 

  Landmark to support the biological community it was established to protect. 

f. The proposed action may result in the removal of, or ground disturbance in, any E2n D D 
portion of a designated significant natural community. 
Source: 

g. The proposed action may substantially interfere with nesting/breeding, foraging, or E2m D D
 

over-wintering habitat for the predominant species that occupy or use the project site. 
 

h. The proposed action requires the conversion of more than 10 acres of forest, Elb D D 
grassland or any other regionally or locally important habitat. 
Habitat type & information source: 

 
 

i. Proposed action (commercial, industrial or recreational projects, only) involves use of D2q D D 
herbicides or pesticides. 

 
j. Other impacts: D D 

 
 
 

8. Impact on Agricultural Resources 
The proposed action may impact agricultural resources. (See Part 1. E.3.a. and b.) [Z]NO DYES 
If  "Yes", answer questions a - h.  If  "No", move on to Section 9. 

Relevant  No, or Moderate 
Part I small to large 

Question(s)  impact impact may 
mav occur occur 

a. The proposed action may impact soil classified within soil group I through 4 of the E2c, E3b D D 
NYS Land Classification System. 

b. The proposed action may sever, cross or otherwise limit access to agricultural land Ela, Elb D D 
(includes cropland, hayfields, pasture, vineyard, orchard, etc). 

c. The proposed action may result in the excavation or compaction of the soil profile of E3b D D 

active agricultural land. 

d. The proposed action may irreversibly convert agricultural land to non-agricultural Elb, E3a D D 
uses, either more than 2.5 acres if located in an Agricultural District, or more than I 0 
acres if not within an Agricultural District. 

e. The proposed action may disrupt or prevent installation of an agricultural land El a, El b D D 

management system. 

f. The proposed action may result, directly or indirectly, in increased development C2c, C3, D D 

potential or pressure on farmland. D2c, D2d 

g. The proposed project is not consistent with the adopted municipal Farmland C2c D D 

Protection Plan. 

h. Other impacts: D D 
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9. Impact on Aesthetic Resou rces 
The land use of the proposed action are obviously different from, or are in ONO llJYES 
sharp contrast to, current land use patterns between the proposed project and 
a scenic or aesthetic resource.  (Part I. E. l.a, E. l.b, E.3.h.) 
If "Yes'', answer questions a - f!.. If "No",f!.O to Section 10. 

 Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
mav occur 

Moderate 
to large 

impact may 
  occur   

D a. Proposed action may be visible from any officially designated federal, state, or local 
scenic or aesthetic resource. 

E3h D 

b. The proposed action may result in the obstruction, elimination or significant 
screening of one or more officially designated scenic views. 

E3h, C2b D D 

c. The proposed action may be visible from publicly accessible vantage points: 
i. Seasonally (e.g., screened by summer foliage, but visible during other seasons) 
ii. Year round 

E3h  

D 
D 

 

D 
D 

 

d. The situation or activity in which viewers are engaged while viewing the proposed 
action is: 
i. Routine travel by residents, including travel to and from work 
ii. Recreational or tourism based activities 

E3h 

E2q, 

E l c 

 
 
 

D 
D 

 
 
 

D 
D 

e. The proposed action may cause a diminishment of the public enjoyment and 
appreciation of the designated aesthetic resource. 

E3h D D 

f. There are similar projects visible within the following distance of the proposed 
project: 

0-112 mile 
Yz -3 mile 
3-5   mile 
5+    mile 

D ia, Ela, 
Dl f, Dig 

D D 

g. Other impacts: The Zoning Code update encourages responsible development along Ncwburgh's  Ill D 
waterfront and downtown areas, which are visible from National Register Sites, State Parks, and locally 
imoortant v1ewslieas. Tlie Cooe mcluaes fonn-6aseo re1?Ulat1ons an<I sccmc v1cwsliea nrotccttons. 

 
 

10.  Impact on Historic and Archeological Resources 
The proposed action may occur in or adjacent to a historic or archaeological ONO ll)YES 
resource. (Part 1. E.3.e, f. and g.) 
If "Yes", answer questions a - e. If "No", go to Section 11. 

 Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
mav occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may occur wholly or partially within, or substantially contiguous 
to, any buildings, archaeological site or district which is listed on or has been 
nominated by the NYS Board of Historic Preservation for inclusion on the State or 
National Register of Historic Places. 

E3e D D 

b. The proposed action may occur wholly or partially within, or substantially contiguous 
to, an area designated as sensitive for archaeological sites on the NY State Historic 
Preservation Office (SHPO) archaeological site inventory. 

E3f D D 

c. The proposed action may occur wholly or partially within, or substantially contiguous 
to, anarchaeological site not included on the NY SHPO inventory. 
Source: 

E3g D D 
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d. Other impacts:The Proposed Action streamlines the application and review process for structurei 
  

D located within the City's Historic Districts. 

e. If any of the above (a-d) are answered "Yes", continue with the following questions 
to help support conclusions in Part 3: 

i. The proposed action may result in the destruction or alteration of all or part 
of the site or property. 

ii. The proposed action may result in the alteration of the property's setting or 
integrity. 

 
iii. The proposed action may result in the introduction of visual elements which 

are out of character with the site or property, or may alter its setting. 

 
 
 

E3e, E3g, 
E3f 
E3e, E3f, 
E3g, El a, 
Elb 
E3e, E3f, 
E3g, E3h, 
C2, C3 

 
 

D 

D 
 

D 

 

D 

D 
 

D 

 
 

11.   Impact on Open Space and Recreation 
The proposed action may result in a loss of recreational opportunities or a [Z)No OYEs 
reduction of an open space resource as designated in any  adopted 
municipal open space plan. 
(See Part I . C.2.c, E. l .c., E.2.q.) 
If  "Yes", answer Questions a - e. If  "No", RO to Section 12. 

Relevant No, or  Moderate 
Part I small to large 

Question(s)  impact  impact may 
may occur occur 

a. The proposed action may result in an impairment of natural functions, or "ecosystem D2e, E l b 0 0 
services", provided by an undeveloped area, including but not limited to stormwater E2h, 
storage, nutrient cycling, wildlife habitat. E2m, E2o, 

E2n.E2p 

b. The proposed action may result in the loss of a current or future recreational resource. C2a, Elc, 0 0 
C2c, E2q 

c. The proposed action may eliminate open space or recreational resource in an area C2a, C2c 0 0 
with few such resources. Elc, E2q 

d. The proposed action may result in loss of an area now used informally by the C2c, El c 0 0 
community as an open space resource. 

e. Other impacts:  0 0 
 
 

12. Impact on Critical Environmental Areas 
The proposed action may be located within or adjacent to a critical 
environmental area (CEA}. (See Part  I . E.3.d) 
If "Yes", answer Questions a - c. If "No", f!O  to Section 13. 

 
({] NO 

 

 
D YES 

 Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may result in a reduction in the quantity of the resource or 
characteristic which was the basis for designation of the CEA. 

E3d 
 

0 
 

0 

b. The proposed action may result in a reduction in the quality of the resource or 
characteristic which was the basis for designation of the CEA. 

E3d 
 

0 
 

0 

c. Other impacts:    
0 

 
0 
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14. Impact on Energy 
The proposed action may cause an increase in the use of any form of energy. ll)NO DYES 
(See Part I . D.2.k) 
If  "Yes", answer questions a - e.  If  "No", f!O   to Section 15. 

 Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
mav occur 

Moderate 
to large 

impact may 
occur 

a. The orooosed action will reQuire a new. or an umrrade to an existing, substation. D2k 
 

0 
 

0 

b. The proposed action will require the creation or extension of an energy transmission 
or supply system to serve more than 50 single or two-family residences or to serve a 
commercial or industrial use. 

Dlf, 
Dlq, D2k 

 
0 

 
0 

c. The proposed action may utilize more than 2,500 MWhrs per year of electricity. D2k 
 

0 
 

0 

d. The proposed action may involve heating and/or cooling of more than I 00,000 square 
feet of building area when completed. 

Dig 
 

0 
 

0 

e. Other Impacts:    

 
15. Impact on Noise, Odor, and Light 

The proposed action may result in an increase in noise, odors, or outdoor lighting. ONO [l)YES 
(See Part I . D.2.m., n., and o.) 
If "Yes", answer questions a - f. If "No",f!O  to Section 16. 

 
 
--- 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
mav occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may produce sound above noise levels established by local 
regulation. 

D2m D D 

b. The proposed action may result in blasting within 1,500 feet of any residence, 
hospital, school, licensed day care center, or nursing home. 

D2m, Eld D D 

c. The proposed action may result in routine odors for more than one hour per day. D2o D  D 

13. Impact on Transportation 
The proposed  action may result  in a    hange to existing transportation  systems. 
(See Part  I . D.2.j) 

  If "Yes", answer questions a - J! . If "No", J!O to Section 14. 

ONO ({]YES 

. 

Relevant 
Part I 

Question(s) 

a. Projected traffic increase may exceed capacity of existing road network. 

b. The proposed action may result in the construction of paved parking area for 500 or 
more vehicles. 

c. The proposed action will degrade existing transit access. 

D2j 

D2j 

No, or Moderate 
small to large 

impact impact may 
mav occur  occur 

D D 
D D 

D2j 

d. The proposed action will degrade existing pedestrian or bicycle accommodations. D2j 

e. The proposed action may alter the present pattern of movement of people or goods. 

f. Other impacts: See Part 3 of the EAF. 

D2j 

D 

D 
D 
D 

D 
D 
D 
D 
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d. The proposed action may result in light shining onto adjoining properties. 

 
D2n D D 

e. The proposed action may result in lighting creating sky-glow brighter than existing 
area conditions. 

D2n, El a D D  

f. Other impacts: New develoQment is l ikel to occur as a result of the QrOQosed action, however, it 
will not change the existing urban and built character and condition of the City. 

 Ill D 

 

16. Impact on Human Health 
The proposed action may have an impact on human health from exposure [l)NO DYES 
to new or existing sources of contaminants.  (See Part l .D.2.q., E. l . d. f. g. and h.) 

  If  "Yes", answer questions a - m.  If  "No", f!O  to Section 17. 
 Relevant 

Part I 
Question(s) 

No,or 
small 

impact 
may cccur 

Moderate 
to large 

impact may 
occur 

a. The proposed action is located within  1500 feet of a school, hospital, Iicensed day 
care center. group home. nursing home or retirement communitv. 

E l d 0 0 

b. The site of the proposed action is currently undergoing remediation. E lg, Elh 
 

0 
 

0 

c. There is a completed emergency spill remediation, or a completed environmental site 
remediation on, or adjacent to, the site of the proposed action. 

Elg, El h 
 

0 
 

0 

d. The site of the action is subject to an institutional control limiting the use of the 
property (e.g., easement or deed restriction). 

Elg, Elh 
 

0 
 

0 

e. The proposed action may affect institutional control measures that were put in place 
to ensure that the site remains protective of the environment and human health. 

Elg, Elh 
 

0 
 

0 

f. The proposed action has adequate control measures in place to ensure that future 
generation, treatment and/or disposal of hazardous wastes will be protective of the 
environment and human health. 

D2t 
 

0 
 

0 

g. The proposed action involves construction or modification of a solid waste 
management facility. 

D2q, Elf 
 

0 
 

0 

h. The proposed action may result in the unearthing of solid or hazardous waste. D2q, Elf 
 

0 
 

0 

i. The proposed action may result in an increase in the rate of disposal, or processing, of 
solid waste. 

D2r, D2s 
 

0 
 

0 

j. The proposed action may result in excavation or other disturbance within 2000 feet of 
a site used for the disposal of solid or hazardous waste. 

Elf, Elg 
El h 

 
0 

 
0 

k. The proposed action may result in the migration of explosive gases from a landfill 
site to adjacent off site structures. 

Elf, Elg 
 

0 
 

0 

I. The proposed action may result in the release of contaminated leachate from the 
project site. 

D2s, Elf, 
D2r 

 
0 

 
0 

m. Other impacts:    



 

 

17. Consistency with Comm unity Plans 
The proposed action is not consistent with adopted land use plans. 
(See Part 1. C.1, C.2. and C.3.) 
If "Yes", answer questions a - h. If "No", go to Section 18. 

IZ)No 
 

DvEs 

 Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
mav occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action's land use components may be different from, or in sharp 
contrast to, current surrounding land use pattem(s). 

C2, C3, Dla 
Ela, El b 

0 0 

b. The proposed action will cause the permanent population of the city, town or village 
in which the project is located to grow by more than 5%. 

C2 0 0 

c. The proposed action is inconsistent with local land use plans or zoning regulations. C2, C2, C3 0 0 

d. The proposed action is inconsistent with any County plans, or other regional land use 
plans. 

C2, C2 0 0 

e. The proposed action may cause a change in the density of development that is not 
supported by existing infrastructure or is distant from existing infrastructure. 

C3, Die, 
Did, Dlf, 
Did, Elb 

0 0 

f. The proposed action is located in an area characterized by low density development 
that will require new or expanded public infrastructure. 

C4, D2c, D2d 
D2j 

0 0 

g. The proposed action may induce secondary development impacts (e.g., residential or 
commercial development not included in the proposed action) 

C2a 0 0 

h. Other:  0 0 

 
 

18. Consistency with Community Character 
The proposed project is inconsistent with the existing community character. 
(See Part 1. C.2, C.3, 0.2, E.3) 
If  "Yes", answer questions a - J!.  If  "No", oroceed to Part 3. 

 
[Z]NO 

 
DYES 

 Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may replace or eliminate existing facilities, structures, or areas 
of historic importance to the community. 

E3e, E3f, E3g 0 0 

b. The proposed action may create a demand for additional community services (e.g. 
schools, police and fire) 

C4 0 0 

c. The proposed action may displace affordable or low-income housing in an area where 
there is a shortage of such housing. 

C2, C3, Dlf 
Dlg, Ela 

0 0 

d. The proposed action may interfere with the use or enjoyment of officially recognized 
or designated public resources. 

C2, E3 0 0 

e. The proposed action is inconsistent with the predominant architectural scale and 
character. 

C2, C3 0 0 

f. Proposed action is inconsistent with the character of the existing natural landscape. C2, C3 
Ela, Elb 
E2g, E2h 

0 0 

g. Other impacts:  0 0 
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Build-Out Analysis 

In order to assess the full environmental impacts of an update to zoning, a build-out analysis was 
performed to anticipate the future water and sewer capacity needs of the City of Newburgh.. 

A build-out is an exercise that imagines that every piece of land is rebuilt to its fullest density allowed by 
zoning.  Therefore, if all current structures were rebuilt to their highest density, and all open or vacant 
land that is not protected by some sort of restriction (parks or preserved open space) were built to their 
highest density, Newburgh would have a certain number of dwelling units and square feet of 
commercial and industrial space.  These figures will have an effect on the capacity of services such as 
schools and libraries, and on water and sewer infrastructure.  Newburgh is a built-out city with limited 
vacant and undeveloped land.  It is assumed that the majority of the structures that are currently 
constructed will remain, even with changes in zoning, so an additional build-out was done to analyze 
only the effects on those parcels that are vacant, undeveloped, or underdeveloped. 

 

Assumptions 

The build-out was performed assuming that every parcel would be built to the highest density allowed 
by its zone.  The following table summarizes those assumptions.  E-ach parcel was then analyzed to 
determine if it met the minimum lot size allowed for each respective zone, and calculated whether it 
would either have residential dwelling units, or commercial/ industrial square footage.  For the four 
form-based, mixed use zones, a ratio of residential-to-commercial space was assumed, and both a 
dwelling unit count  and commercial square footage was calculated.    

Build-Out Assumptions 

Zone 
Minimum 

Lot Size 
(Sq.Ft) 

Maximum 
Lot 

Coverage 

Maximum 
Building 
Height 

(Ft) 

Maximum 
Dwelling 

Units  

Dwelling 
Units per 

Sq Ft Land 

Dwelling 
Units per Sq 
Ft Buildings 

Percent 
Residential 

Broadway Corridor 1500 0.75 65     750 0.6 

Commercial District   0.6 45         

Conservation Development District               

Downtown Neighborhood 1500 0.8 35     1000 0.8 

High Density Residential 
2000 0.55 45 

500 sq ft 
bldg/ DU 

  500   

High Density Residential, Apartment 
Building 

2500 0.55 60 500 sf lot/DU 500     

Industrial District   0.7 35         

Institutional               

Low Density Residential 2500 0.3 40 3       

Medium Density Residential 2500 0.3 40 3       

Medium Density Residential, 
Apartment Building 

9000 0.5 45 
1800 sf lot 

/DU 
1800     

Open Space 0     0       

Park 0     0       

Planned Waterfront District 1500 0.75 50     1000 0.8 

Residential Single Family 2500 0.3 40 1       

Utility               

Waterfront Gateway 1500 0.8 95     1000 0.5 
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The proposed zoning also has updates to environmental constraints.  These areas have limits on building 
and were reduced from the overall buildable area.  For most of these areas, the zoning calls for a 50% 
reduction in their allowable buildable area.  However, within the Water Protection Overlay (WPO) area, 
there is no new construction permitted, so the entirety of that area was reduced from the buildable 
area of each parcel.  The environmental constraints considered in this build out analysis are Wetlands, 
classified bodies of water as shown in (site source), FEMA 500 and 100 year flood zones, WPO buffer, 
and slopes greater than 20%.   

 

Full Build-Out 

The Full Build-Out assumes that every parcel in the City that is not currently a Park, Institution, Utility 
Right-of-Way (ROW), or Protected Open Space, will be rebuilt to its maximum allowable density, 
accounting for the respective reduction due to environmental constraints.  This Full Build-Out scenario is 
considered highly unlikely, and is not reflected in current or historic building patterns, or in current of 
historic population growth.  Under those conditions, the following Full Build-Out statistics are as follows: 

37,621,423 Total Square Feet Commercial and Industrial space 

146,962 Total Dwelling Units, resulting in 

454,113 Total Population 

 

Amended Build-Out 

The Amended Build-Out assumes that all parcels currently built on would remain, and that only those 
parcels that are Vacant, Parking Lots, Urban Renewal properties, or Storage Yards would be redeveloped 
to their maximum allowable density, accounting for the reduction for environmental constraints.  This 
scenario is considered more likely and more reflective of historic density and population growth.  
However, it is still unlikely that this scenario would be fully realized in the next 20 years.  Under these 
conditions, the Amended Build-Out statistics are as follows: 

11,527,793 Additional Square Feet Commercial and Industrial space 

8,526  Additional Dwelling Units, resulting in 

25,749  Additional Residents 

 

Outcomes 

The ability of the City of Newburgh to support the future demands under a full or amended build-out 
has capacity issues relating to all City services, but especially to its wastewater and drinking water 
infrastructure.  New development under these new zoning conditions must ultimately be done in 
conjunction with careful monitoring of all city services to ensure that adequate services can be provided.  
Understanding the discreet capacity constraints for Water and Sewer Service, calculations were 
prepared to see if the City has the capacity to meet development under each build-out scenario.  The 
City has the following capacity of its wasterwater and drinking water services: 

Wastewater Treatment: 9 million gallons per day total capacity; with 3.8 Million reserved for Town of 
Newburgh 
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Drinking Water Filtration: 4.7 million gallons per day current production; potential for 8.85 million 
gallons per day of treatment capacity with scheduled upgrades.  (Note: 2012  Safe Yield Study limits 
reservoir daily yield to 6.2 million gallons per day during drought periods, or 8.5 million gallons per day 
during non-drought periods) 

 

The residential build-out would result in the following water and wastewater daily uses, given the 
assumptions that: 

 There will continue to be 3.09 people per household, as per the 2010 US Census. 

 Each residential bedroom will result in 120 gallons of water use per day. 

 Each person will result in 110 gallons of wastewater per day. 
 

Residential Water and Wastewater Usage 

  

Existing 
Dwelling 
Units* 

New 
Dwelling 
Units 

Total 
Dwelling 
Units 

Total Potential 
Residents/Beds 

Water Gallons 
Per Day, Res 

Wastewater 
Gallons Per 
Day, Res 

Full Build-Out 0 146,962 146,962 454,113 54,493,510 49,952,384 

Amended Build-
Out 10,505 8,526 19,031 58,806 7,056,695 6,468,637 
*Full Build-Out Scenario assumes there is no existing dwelling units or commercial square footage, and that all is new. 

 

The commercial/ industrial build-out would result in the following water and wastewater daily uses, 
given the assumptions that: 

 Water will be used at a rate of 25 gallons per day per 200 feet of commercial space. 

 General use/ warehouse use will generate 15 gallons of wastewater per worker or 200 square 
feet of space. 

 Restaurants will generate 35 gallons of wastewater per seat, or 25 square feet of space. 

 Restaurants will continue to account for 4% of City commercial square footage. 
 

Commercial/ Industrial Water and Wastewater Usage 

  

Existing 
Commercial/ 
Industrial Sq Ft* 

New 
Commercial/ 
Industrial Sq Ft 

Total 
Commercial/ 
Industrial Sq Ft 

Water 
Gallons 
Per Day 

Wastewater 
Gallons Per Day, 
Warehouse 

Wastewater 
Gallons Per Day, 
Restaurant 

Full Build-Out 0 37,621,423 37,621,423 4,702,678 2,708,742 2,106,800 

Amended Build-
Out 5,362,477 11,527,793 16,890,270 2,111,284 1,216,099 945,855 
*Full Build-Out Scenario assumes there is no existing dwelling units or commercial square footage, and that all is new. 
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Under these scenarios, the system would be hugely over capacity under the full build-out and would 
need to plan for upgrades to both sewer and water systems.  The systems have near the potential 
capacity to accommodate all future users of the amended build-out, however, this capacity would rely 
on planned upgrades, and a potential reduction in the amount of allotted capacity granted to 
neighboring communities in future intermunicipal agreements.  A change to this allotted capacity is not 
expected to be probable, and therefore increased sewer and water capacity would be required under 
the amended build-out condition to meet full future capacity needs.  

 

 Water and Wastewater, Capacity v. Need (gallons per day) 

  Existing Capacity*  
Potential 
Capacity* 

Full Build-Out 
Need 

Amended 
Build-Out Need 

Wastewater 5,200,000 9,000,000 54,767,926 8,630,591 

Drinking Water 4,500,000 8,500,000 59,196,187 9,167,979 
*Without planned upgrades and with reductions for capacity allotted for neighboring communities. 



RESOLUTION NO.:  154__ - 2015 
 

OF 
 

JULY 13, 2015 
 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO 
A LICENSE AGREEMENT WITH THE NEWBURGH PRESERVATION ASSOCIATION 
TO ALLOW ACCESS TO OLD TOWN CEMETERY FOR THE PURPOSE OF MAKING 

IMPROVEMENTS IN CONNECTION WITH A VETERANS DAY PROJECT 
 
 
 

WHEREAS, The City of Newburgh owns certain property located at 215 Grand Street, 
Newburgh, NY, more accurately described as Section 12, Block 1, Lot 12 on the official tax map 
of the City of Newburgh, also known as Old Town Cemetery; and 
 

WHEREAS, The Newburgh Preservation Association, Inc. has requested access to the 
Old Town Cemetery in connection with a Veterans Day Project for the purpose of performing 
maintenance, repairs and making improvements, including but not limited to venting and 
capping the Robinson Mausoleum, restoring the fencing and original cemetery sign and 
landscaping, and to conduct educational tours for the students attending public or private 
schools within the City of Newburgh at no cost to the City; and 
 

WHEREAS, the City Council of the City of Newburgh finds that permitting such access 
for the purpose of performing such work and making such improvements to the Old Town 
Cemetery is in the best interests of the City of Newburgh; 

 
NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 

New York that the City Manager be and he is hereby authorized to enter into a license 
agreement, in substantially the same form annexed hereto with such other terms and conditions 
acceptable to the Corporation Counsel, with The Newburgh Preservation Association, Inc. to 
allow access to City owned property known as the Old Town Cemetery located at 215 Grand 
Street, Newburgh, NY for the purpose of repairs, maintenance and improvements to the Old 
Town Cemetery in connection with a Veterans Day Project. 



LICENSE AGREEMENT 
          

This Agreement, made this _____ day of _______________, two thousand and fifteen, 
by and between the CITY OF NEWBURGH, a municipal corporation organized and existing 
under the laws of the State of New York with offices at 83 Broadway, City Hall, Newburgh, New 
York 12550 as “LICENSOR,” and THE NEWBURGH PRESERVATION ASSOCIATION, 
INC., a not-for-profit corporation, organized under the laws of the State of New York and having 
its principal office for the transaction of business at P.O. Box 206, Newburgh, New York 12551 
as “LICENSEE”; 
 
 WITNESSETH THAT: 
 
 Licensee desires the license or privilege of gaining access to and performing work upon 
the premises of Licensor on behalf of itself and its employees, agents, volunteers and contractors 
known as Old Town Cemetery, 215 Grand Street, Newburgh, NY, and more accurately described 
as Section 12, Block 1, Lot 12 on the official tax map of the City of Newburgh. 
 
 AND WHEREAS, Licensor is willing to give said license or privilege on the following 
terms and conditions: 
 
 NOW, THEREFORE, in consideration of the premises and of the mutual covenants and 
conditions hereinafter contained, it is hereby agreed as follows: 
 
 First: Licensor hereby gives to Licensee and Licensee’s employees, agents, volunteers 
and contractors, upon the conditions hereinafter stated, the license or privilege of entering upon 
Licensor’s property located at Old Town Cemetery, 215 Grand Street, in the City of Newburgh, 
New York, and taking thereupon such vehicles, equipment, tools, machinery and other materials 
as may be necessary, in connection with a Veterans Day Project, for the purposes of and to 
perform maintenance, repairs and make improvements to property owned by Licensor and used 
as and for a cemetery and memorial to the original eighteenth and nineteenth century colonial 
settlers; to maintain, repair and enhance said property, including but not limited to venting and 
capping the Robinson Mausoleum, restoring the fencing and original cemetery sign, landscaping 
and any and all other work appurtenant thereto; and to conduct  educational tours for the 
students attending public or private schools within the City of Newburgh. 
   

 Second:  Licensee shall install, repair and maintain said improvements on said premises 
in such location and position and as to any such work upon or under property of Licensor in 
such manner as will be satisfactory to Licensor. 

 
Third:  Licensee agrees to do such work and maintain said facilities in such manner as 

will comply fully with the provisions of any laws, ordinances or other lawful authority obtaining 
any and all permits required thereby.      



Fourth:  Licensor acknowledges that the enhancements, improvements and repairs to the 
subject property shall inure to the benefit of both parties, and shall be satisfactory, adequate and 
sufficient consideration for the License granted hereunder. 

 
Fifth:   Licensee hereby agrees to defend, indemnify and hold Licensor harmless against 

any claims, actions and proceedings brought against Licensor arising out of, in connection with 
and/or relating to Licensee’s use of the premises.  Licensee has posted evidence of and shall 
maintain throughout the term of this License public liability insurance naming the Licensor as 
additional insured in a minimum coverage amount of One Million ($1,000,000.00) Dollars. 

 
Sixth:  This Agreement and the license or privilege hereby given shall expire and 

terminate upon the earlier of November 11, 2015 or the completion of the work by Licensee and 
its agents, volunteers, employees and contractors, and the restoration of the property to a clean 
and orderly state and in the same condition as existed prior to the granting of this license, 
normal wear and tear excepted. 

 
Seventh:  It is understood and agreed that no vested right in said premises is hereby 

granted or conveyed from either party to the other, and that the privileges hereby given are 
subject to any and all encumbrances, conditions, restrictions and reservations upon or under 
which the parties held said premises prior to the granting of this license. 

 
Eighth:  Without limitation to the general provisions of this Agreement, it is understood 

and agreed that said improvements shall be installed in substantially the location and position 
shown in the attachments hereto, and in accordance with details and specifications as set forth 
on maps or plans hereto attached and hereby made a part hereof. 

 
WITNESSETH: 
     THE CITY OF NEWBURGH 
 
     LICENSOR 
 
 
    By: _______________________________ 
     Michael G. Ciaravino, City Manager 
     Per Resolution No. 
 
 
     NEWBURGH PRESERVATION ASSOCIATION

  
     LICENSEE 
 
 
    By: __________________________________ 
     Executive Officer 



RESOLUTION NO.: __155_   ___ - 2015 
 

OF 
 

JULY 13, 2015 
 
 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE 
A LICENSE AGREEMENT WITH VETS LEADING THE WAY  

TO PERMIT ACCESS TO CITY OWNED PROPERTY 
LOCATED AT 41 WISNER AVENUE (SECTION 32, BLOCK 1, LOT 8)  

FOR THE PURPOSES OF PERFORMING A SITE ASSESSMENT 
 
 
  
    WHEREAS, Vets Leading the Way has requested that the City of Newburgh allow them 
access to 41 Wisner Avenue more accurately described as Section 32, Block 1, Lot 8 on the official 
tax map of the City of Newburgh, for the purposes of performing certain predevelopment activities 
in connection with a site assessment to determine whether to purchase 41 Wisner Avenue; and 

 
WHEREAS, such access to the properties requires the parties to execute a license 

agreement, a copy of which is attached hereto and made a part of this resolution; and 
 
 WHEREAS, this Council has reviewed such license and has determined that entering into 
the same would be in the best interests of the City of Newburgh and its further development; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to enter into the attached license 
agreement with Vets Leading the Way and their contracted agents to allow access to 41 Wisner 
Avenue Street for the purposes of performing certain predevelopment activities in connection with 
a site assessment. 



LICENSE AGREEMENT 
 
  

This Agreement, made this _____ day of _______________, two thousand and fifteen by 
and between the CITY OF NEWBURGH, a municipal corporation organized and existing under 
the laws of the State of New York with offices at 83 Broadway, City Hall, Newburgh, New York 
12550 as “LICENSOR,” and VETS LEADING THE WAY, INC., a not-for-profit organization 
having an address of _______________________________, and their consultants, agents, 
volunteers and contractors as “LICENSEE”; 
 
 WITNESSETH THAT: 
 
 WHEREAS, Licensee desires the license or privilege of gaining access to and performing 
work upon the premises of Licensor, on behalf of itself and its employees, volunteers, agents and 
contractors, known as 41 Wisner Avenue, and more accurately described as Section 32, Block 1, 
Lot 8 on the official tax map of the City of Newburgh. 
 
 AND WHEREAS, Licensor is willing to give said license or privilege on the following 
terms and conditions: 
 
 NOW, THEREFORE, in consideration of the premises and of the mutual covenants and 
conditions hereinafter contained, it is hereby agreed as follows: 
 
 First: Licensor hereby gives to Licensee and Licensee’s employees, volunteers, agents and 
contractors, upon the conditions hereinafter stated, the license or privilege of entering upon 
Licensor’s property located at 41 Wisner Avenue Street in the City of Newburgh, New York, and 
taking thereupon such vehicles, equipment, tools, machinery and other materials as may be 
necessary, for the purposes of and to perform pre-development tasks in connection with a site 
assessment on said property owned by Licensor, including but not limited to brush clearing, 
cleaning, excavating, inspection, structural evaluation, filling, boring, testing, sampling, and any 
and all other work appurtenant thereto. 
   

 Second:  Licensee agrees to do such work and perform such tasks in such manner as will 
comply fully with the provisions of any laws, ordinances or other lawful authority, obtaining any 
and all permits required thereby.   

 
Third:  During the term of this Agreement, the parties mutually agree to release and 

indemnify each other for all claims, damages or expenses resulting from said party’s own 
negligence.  It is hereby acknowledged that Licensor is a self-insured municipality. 

 
Fourth:  Licensee will perform all work in connection with a site assessment and evaluation 

of an inactive commercial property, including walk-through inspection, review of City of 
Newburgh and other records, review of governmental environmental records and data, and other 
measures relating to environmental testing, underground tanks, potential contamination issues, 



evaluation of structures and related tasks in connection with said property.  In all contracts by 
which Licensee retains consultants and contractors to perform these tasks, they shall name City as 
additional insured under insurance coverage concerning the performance of the tasks referenced 
herein.       

 
Fifth:  This Agreement and the license or privilege hereby given shall expire and terminate 

upon the completion of the work by Licensee and its agents, employees and contractors, and the 
restoration of the property to a clean and orderly state and in the same condition as existed prior 
to the granting of this license, normal wear and tear excepted. 

 
Sixth:  It is understood and agreed that no vested right in said premises is hereby granted 

or conveyed from either party to the other, and that the privileges hereby given are subject to any 
and all encumbrances, conditions, restrictions and reservations upon or under which the parties 
held said premises prior to the granting of this license. 

 
 

WITNESSETH:   THE CITY OF NEWBURGH 
 
    LICENSOR 
 
 
 
   By: _______________________________ 
    Michael G. Ciaravino, City Manager 
    Per Resolution No.  
 
    VETS LEADING THE WAY 
 
 
    LICENSEE 
 
 
   By: __________________________________ 

    
      
 
  



 

 

RESOLUTION NO.:  __156___- 2015 
 

OF 
 

JULY 13, 2015 
 

 
A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY 

KNOWN AS 37 HASBROUCK STREET (SECTION 38, BLOCK 4, LOT 17),  
42 HASBROUCK STREET (SECTION 38, BLOCK 3, LOT 49) AND  

53 HASBROUCK STREET (SECTION 38, BLOCK 4, LOT 11) AT PRIVATE SALE 
TO LIZ PASTORE D/B/A PRESTIGE BUILDING CO. FOR THE AMOUNT OF $37,660.00 
 
 
 

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by 
foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of New 
York; and 
 
 WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell 
properties acquired by foreclosure In Rem at private sale; and  
 

WHEREAS, the City of Newburgh desires to sell 37 Hasbrouck Street, 42 Hasbrouck 
Street and 53 Hasbrouck Street , being more accurately described as Section 38, Block 4, Lot 17, 
Section 38, Block 3, Lot 49 and Section 38, Block 4 and Lot 11 respectively, on the official tax 
map of the City of Newburgh; and 
 
 WHEREAS, the prospective buyer has offered to purchase these properties at private sale; 
and 
 
 WHEREAS, this Council has determined that it would be in the best interests of the City 
of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and 
upon the same terms and conditions annexed hereto and made a part hereof, 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that the sale of the following property to the indicated purchaser be and hereby is confirmed 
and the City Manager is authorized and directed to execute and deliver a quitclaim deed to said 
purchaser upon receipt of the indicated purchase price in money order, good certified or bank 
check, made payable to THE CITY OF NEWBURGH, such sums are to be paid on or before 
September 11, 2015, being sixty (60) days from the date of this resolution; and 
 
  
 
 
 



 

 

 
Property address     Section, Block, Lot       Purchaser          Purchase Price 
 

37 Hasbrouck Street  38 – 4 – 71   Liz Pastore  $19,920.00 

42 Hasbrouck Street  38 – 3 – 49      $ 7,960.00  

53 Hasbrouck Street  38 – 4 – 11      $ 9,780.00 

  

              
BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that 

the parcels are not required for public use. 



 

 

Terms and Conditions Sale 

37 Hasbrouck Street, City of Newburgh (38-4-17) 

42 Hasbrouck Street, City of Newburgh (38-3-49) 

53 Hasbrouck Street, City of Newburgh (38-4-11) 
 

 

STANDARD TERMS: 

1. City of Newburgh acquired title to these properties in accordance with Article 11 of the Real Property 
Tax Law of the State of New York, and all known rights of redemption under said provisions of law 
have been extinguished by the tax sale proceedings and/or as a result of forfeiture. 

2. For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot 
number. 

3. All real property, including any buildings thereon, is sold “AS IS” and without any representation or 
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate 
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building 
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they 
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the 
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of 
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the 
owner prior to the next applicable taxable status date after the date of sale. 

4. The properties are sold subject to unpaid school taxes for the tax years of 2014 and 2015 County Tax 
and 2014-2015 School Taxes and any subsequent levies. The purchaser shall reimburse the City for 
2014 and 2015 County Taxes and 2014-2015 School Taxes and any subsequent levies.  Upon the 
closing, the properties shall become subject to taxation and apportionment of the 2015 City taxes 
shall be made as of the date of closing.  Water and sewer charges and sanitation fees will be paid by 
the City to the date of closing. 

5. WARNING:  FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN 
YOUR LOSS OF THE PROPERTY AFTER PURCHASE.   The deed will contain provisions 
stating that the purchaser is required to rehabilitate any building on the property and bring it 
into compliance with all State, County and Local standards for occupancy within (18) months 
of the date of the deed.  Within such eighteen (18) month time period the purchaser must 
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings 
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such 
Certificate of Occupancy; or demolish such buildings.  The deed shall require the purchaser to 
schedule an inspection by City officials at or before the end of the eighteen (18) month period.  
If the purchaser has not complied with the deed provisions regarding rehabilitation of the 
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time, 
then the title to the property shall revert to the City of Newburgh. The deed shall also provide 
that the property shall not be conveyed to any other person before a Certificate of Occupancy 
or Certificate of Compliance is issued.  A written request made to the City Manager for an 
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted.  The City Manager may, 
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of 
up to, but not to exceed, three (3) months.  Any additional request thereafter shall be made in 
writing and placed before the City Council for their consideration. 

6. All purchasers are advised to personally inspect the premises and to examine title to the premises 
prior to the date upon which the sale is scheduled to take place.  Upon delivery of the quitclaim deed 
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the 
premises are merged in the deed and do not survive.      



 

 

7. No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless 
the former owner or occupant has abandoned same.  The disposition of any personal property 
located on any parcel sold shall be the sole responsibility of the successful purchaser following the 
closing of sale. 

8. The City makes no representation, express or implied, as to the condition of any property, warranty of 
title, or as to the suitability of any for any particular use or occupancy.  Property may contain paint or 
other similar surface coating material containing lead.  Purchaser shall be responsible for the 
correction of such conditions when required by applicable law. Property also may contain other 
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such 
conditions prior to bidding.  Purchaser shall be responsible for investigating and ascertaining from the 
City Building Inspector’s records the legal permitted use of any property prior to closing.  Purchaser 
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your 
Home.”  Purchaser also acknowledges that he/she has had the opportunity to conduct a risk 
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint 
hazards or mold. 

9. The entire purchase price and all closing costs/fees must be paid by money order or guaranteed 
funds to the City of Newburgh Comptroller’s Office on or before September 11, 2015.  The City of 
Newburgh does not accept credit card payments for the purchase price and closing costs/fees.  The 
City is not required to send notice of acceptance or any other notice to a purchaser.  At 
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is 
an officer or managing member of said entity.  The City Manager may, in his sole discretion and for 
good cause shown, grant one extension of time to close title of up to, but not to exceed, sixty (60) 
additional days.  No request shall be entertained unless in writing, stating the reasons therefor, and 
unless accompanied by a fee of $250.00 per parcel for which a request is submitted.  The fee shall be 
in addition to all other fees and deposits and shall not be credited against the purchase price and 
shall not be returnable.  Any additional request made thereafter shall be made in writing and placed 
before the City Council for their consideration.      

10. In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City 
Council, the successful purchaser shall be entitled only to a refund of the purchase money paid with 
interest.  Purchaser agrees that he shall not be entitled to special or consequential damages, 
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of 
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a 
material condition of the sale. 

11. Sale shall be final, absolute and without recourse once title has closed and the deed has been 
recorded.  In no event, shall City of Newburgh be or become liable for any defects in title for any 
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser, 
his heirs, successors or assigns, against City of Newburgh arising from this sale. 

12. Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared 
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed.  The 
deed will be recorded by the City upon payment in full of the purchase price, and closing fees/costs.  
Possession of property is forbidden until the deed is recorded conveying title to the purchaser. Title 
vests upon recording of deed. 

13. Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the 
subject property, which deed shall be drawn by the City Corporation Counsel.  The City shall not 
convey its interest in any street, water, sewer or drainage easement, or any other interest the City 
may have in the property.  The City shall only convey that interest obtained by the City pursuant to 
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office. 

14. The description of the property shall be from the City of Newburgh Tax Map reference or a survey 
description certified to the City of Newburgh and provided to the City Corporation Counsel by the 
purchaser at least thirty (30) days in advance of closing title and approved by the City’s Engineer. 

15. Evictions, if necessary, are solely the responsibility of the purchaser after closing and recording of the 
deed. 



 

 

16. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not 
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has 
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which 
have been levied against the property.  The purchaser agrees that neither he/she nor his/her assigns 
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24 
months subsequent to the auction date.  If such conveyance occurs, the purchaser understands that 
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any 
deficiency between the purchase price at auction and such sums as may be owed to City of 
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City 
of Newburgh for said amounts. 

 

      



RESOLUTION NO.: __157____-2015 
 

OF 
 

JULY 13, 2015 
 
 

A RESOLUTION AUTHORIZING THE EXECUTION 
OF A RELEASE OF RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY 

FROM A DEED ISSUED TO RUSSELL TURIAK 
TO THE PREMISES KNOWN AS 8 CLARK STREET 

 (SECTION 36, BLOCK 1, LOT 8) 
 
 
 
 WHEREAS, on September 11, 1997, the City of Newburgh conveyed property 
located at 8 Clark Street, being more accurately described on the official Tax Map of the 
City of Newburgh as Section 36, Block 1, Lot 8, to Russell Turiak; and 
 
 WHEREAS, Mr. Turiak, by his attorney, has requested a release of the restrictive 
covenants contained in said deed; and 
 
 WHEREAS, the appropriate departments have reviewed their files and advised that 
the covenants have been complied with, and recommends such release be granted; and 
  
 WHEREAS, this Council believes it is in the best interest of the City of Newburgh 
and its further development to grant such request; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 
Newburgh, New York that the City Manager be and he is hereby authorized to execute the 
release, annexed hereto and made a part of this resolution, of restrictive covenants 
numbered 1, 2, 3 and 4 of the aforementioned deed. 
 
  



RELEASE OF COVENANTS AND 
RIGHT OF RE-ENTRY 

 
 KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a 
municipal corporation organized and existing under the Laws of the State of New York, 
and having its principal office at City Hall, 83 Broadway, Newburgh, New York  12550, in 
consideration of TEN ($10.00) DOLLARS lawful money of the United States and other 
good and valuable consideration, receipt of which is hereby acknowledged, does hereby 
release and forever quitclaim the premises described as 8 Clark Street, Section 36, Block 1, 
Lot 8, on the Official Tax Map of the City of Newburgh, from those restrictive covenants 
numbered 1, 2, 3 and 4 in a deed dated September 11, 1997, from the CITY OF 
NEWBURGH to RUSSELL TURIAK, recorded in the Orange County Clerk’s Office on 
October 28, 1997, in Liber 4654 of Deeds at Page 242 and does further release said 
premises from the right of re-entry reserved in favor of the City of Newburgh as set forth in 
said deed. 
 
Dated: _________________, 2015 
       THE CITY OF NEWBURGH 
 
 
 
 
      By: _____________________________ 
       Michael G. Ciaravino, City Manager 
       Pursuant to Resolution No.: __-2015 
STATE OF NEW YORK  )     
         )ss.: 
COUNTY OF ORANGE ) 
 
 On the ________ day of __________ in the year 2015, before me, the 
undersigned, a Notary Public in and for said State, personally appeared MICHAEL G. 
CIARAVINO, personally known to me or proved to me on the basis of satisfactory 
evidence to be the individual whose name is subscribed to the within instrument and 
acknowledged to me that he executed the same in his capacity, and that by his signature on 
the instrument, the individual, or the person upon behalf of which the individual acted; 
executed the instrument. 
 
 

 
                                
_________________________________ 

 
 



RESOLUTION NO.:  _158__ - 2015 

OF 

JULY 13, 2015 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH, NEW YORK 
SUPPORTING THE 2015 CONSOLIDATED FUNDING APPLICATION OF  

SAFE HARBORS OF THE HUDSON, INC. TO THE NEW YORK STATE OFFICE OF 
PARKS, RECREATION AND HISTORIC PRESERVATION FOR AN 

ENVIRONMENTAL PROTECTION FUND GRANT 
 

 
WHEREAS, the New York State Office of Parks, Recreation and Historic Preservation 

(OPRHP) Environmental Protection Fund Grant Program provides funding for the acquisition, 
planning, development, and improvement of parks, historic properties, and heritage areas located 
within the physical boundaries of the State of New York; and 

WHEREAS, Safe Harbors of the Hudson is applying to OPRHP for a Park Acquisition, 
Development and Planning Program grant under the Environmental Protection Fund for the 
development of Safe Harbors Park located at 97-101 Broadway at the southwest corner of Broadway 
and Liberty Streets, a site located within the territorial jurisdiction of this Council; and 

 WHEREAS, as a requirement under the rules of this program, Safe Harbors of the Hudson 
must obtain the endorsement of the City Council of the City of Newburgh in which the project will 
be located; and 

WHEREAS, this program further requires that public access covenants conveyed to New 
York State for all park development projects undertaken by not-for-profit corporations; 

NOW, THEREFORE, BE IT RESOLVED that the City of Newburgh fully supports and 
endorses the 2015 Consolidated Funding Application of Safe Harbors of the Hudson to the New 
York State Office of Parks, Recreation and Historic Preservation for an Environmental Protection 
Fund Grant under the Park Acquisition, Development and Planning Program for the Safe Harbors 
Park Redevelopment Project within the City of Newburgh.  

 



RESOLUTION NO.:__159____   -   2015 

OF 

JULY 13, 2015 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH, NEW YORK 
SUPPORTING THE 2015 CONSOLIDATED FUNDING APPLICATION OF THE 

NEWBURGH COMMUNITY LAND BANK TO THE OFFICE OF 
COMMUNITY RENEWAL, NEW YORK STATE HOUSING TRUST FUND 

CORPORATION FOR A NEW YORK MAIN STREET 
DOWNTOWN STABILIZATION PROGRAM GRANT 

 
 

WHEREAS, the New York Main Street Downtown Stabilization Program provides funding 
to assist with environmental remediation and associated construction costs, as well as other 
innovative approaches to stabilizing and developing downtown, mixed-use buildings; and 

 

WHEREAS, the Newburgh Community Land Bank intends to apply for funding under the 
New York Main Street Downtown Stabilization Program in an amount not to exceed $500,000.00 
for mixed-use building stabilization and repairs in the Neighborhood Revitalization Area bounded 
by Dubois Street, Liberty Street, Broadway and First Street to include necessary environmental 
remediation, essential masonry repairs, roof repairs, and structural stabilization; and   
 

WHEREAS, the Newburgh Community Land Bank is collaborating with Safe Harbors of 
the Hudson and the City of Newburgh to leverage and maximize the impact of funding on the 
community and provide economic development and housing opportunities in downtown, mixed-
use commercial districts to stimulate reinvestment and sustain downtown and neighborhood 
revitalization efforts; 

 
NOW, THEREFORE, BE IT RESOLVED, that the City of Newburgh fully supports the 

2015 Consolidated Funding application of the Newburgh Community Land Bank to the Office of 
Community Renewal under the New York Main Street Downtown Stabilization Program to secure 
state funding for mixed use building stabilization and repairs in the Neighborhood Revitalization 
Area. 
 



RESOLUTION NO.:  _160__  - 2015 

OF 

JULY 13, 2015 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH, NEW YORK 
SUPPORTING THE 2015 CONSOLIDATED FUNDING APPLICATION OF 

ST. GEORGE’S EPISCOPAL CHURCH TO THE NEW YORK STATE OFFICE OF PARKS, 
RECREATION AND HISTORIC PRESERVATION FOR AN ENVIRONMENTAL 

PROTECTION FUND GRANT UNDER THE HISTORIC PROPERTY ACQUISITION, 
PRESERVATION AND PLANNING PROGRAM 

 

 
WHEREAS, the New York State Office of Parks, Recreation and Historic Preservation 

(OPRHP) Environmental Protection Fund Grant Program provides funding to improve, protect, 
preserve, rehabilitate, restore or acquire properties listed on the State or Federal Register of Historic 
Places; and 

 
WHEREAS, St. George’s Episcopal Church is applying to OPRHP for a Historic Property 

Acquisition Preservation and Planning Program grant under the Environmental Protection Fund to 
repair the tower, roof and nave ceiling of the historic building located at 105 Grand Street, a site 
located within the territorial jurisdiction of this Council; and 

 WHEREAS, this Council finds that the repair and restoration of St. George’s Episcopal 
Church is in the best interests of the City of Newburgh and its further development; 

NOW, THEREFORE, BE IT RESOLVED that the City of Newburgh fully supports and 
endorses the 2015 Consolidated Funding Application of St. George’s Episcopal Church to the New 
York State Office of Parks, Recreation and Historic Preservation for an Environmental Protection 
Fund Grant under the Park Acquisition, Development and Planning Program for the preservation 
of St. George’s Episcopal Church located at 105 Grand Street in the City of Newburgh.  

 



RESOLUTION NO.: ___161_____ - 2015 

OF 

JULY 13, 2015 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH, NEW YORK 
SUPPORTING THE 2015 CONSOLIDATED FUNDING APPLICATION OF THE 
NEWBURGH COMMUNITY LAND BANK FOR A NEW YORK STATE ENERGY 

RESEARCH AND DEVELOPMENT AUTHORITY – CLEANER, GREENER 
COMMUNITIES PROGRAM PHASE II IMPLEMENTATION GRANT 

 
 WHEREAS, the New York State Energy Research and Development Authority (NYSERDA) 
Cleaner Greener Communities Program is a competitive grant program designed to encourage 
communities to develop and implement regional sustainable growth strategies; and 
 

WHEREAS, the Newburgh Community Land Bank seeks funding for a Category 3 – 
Community-Scale Sustainability Project for properties located in the area of South Miller Street and 
First Street and in the right of way to promote green infrastructure, renewable energy and complete 
streets strategies and project demonstrations in vacant lots in Neighborhood Revitalization Area 
bounded by Dubois Street, Liberty Street, Broadway and First Street; and 

 
WHEREAS, the Newburgh Community Land Bank intends to leverage other funding to 

further sustainable neighborhood development as a part of an overall neighborhood redevelopment 
plan; 

NOW, THEREFORE, BE IT RESOLVED, that the City of Newburgh fully supports the 
2015 Consolidated Funding application of the Newburgh Community Land Bank to the New York 
State Energy Research and Development Authority Cleaner Greener Communities Program to 
secure state funding for innovative and transformational sustainable development in the 
Neighborhood Revitalization Area. 

 



RESOLUTION NO.: ___162_______ - 2015 

OF 

JULY 13, 2015 

 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY FOR 
AND ACCEPT IF AWARDED A NEW YORK STATE DEPARTMENT OF STATE  

OFFICE OF PARKS, RECREATION AND HISTORIC PRESERVATION  
RECREATIONAL TRAILS PROGRAM GRANT THROUGH THE  

CONSOLIDATED FUNDING APPLICATION PROCESS IN AN AMOUNT  
NOT TO EXCEED $200,000.00 TO DEVELOP A PARK AND 

CONSTRUCTION OF TRAILS ALONG THE QUASSAICK CREEK 
 
 
 

 WHEREAS, the Orange County Land Trust has awarded the City of Newburgh a grant in 
the amount of $50,000.00 for the acquisition of land along the Quassaick Creek; and 

WHEREAS, the New York State Office of Parks, Recreation and Historic Preservation 
(OPRHP) Recreational Trails Programs provides funds to develop and maintain recreational trails 
for motorized and non-motorized use; and 

WHEREAS, the City of Newburgh is a qualified applicant under this OPRHP Recreational 
Trails Program; and  

WHEREAS, the City of Newburgh intends to apply for a grant in the amount of 
$200,000.00 with  the Orange County Land Trust grant as the required matching funds to construct 
trails along the Quassaick Creek to provide public access as part of the Quassaick Creek Estuary 
Preserve; and 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to apply for and accept if awarded a New 
York State Office of Parks, Recreation and Historic Preservation Recreational Trails Program grant 
through the 2015 Consolidated Funding Application process in an amount not to exceed 
$200,000.00 to construct public access trails along the Quassaick Creek; and that the City Manager 
is authorized to execute all such contracts and documentation and take such further actions as may 
be appropriate and necessary to accept such grant and administer the program funded thereby. 

  



RESOLUTION NO.: ___163_____ - 2015 

OF 

JULY 13, 2015 

 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY FOR 
AND ACCEPT IF AWARDED A NEW YORK STATE ENERGY RESEARCH AND 

DEVELOPMENT AUTHORITY – CLEANER, GREENER COMMUNITIES PROGRAM 
PHASE II IMPLEMENTATION GRANT THROUGH THE  

CONSOLIDATED FUNDING APPLICATION PROCESS IN AN AMOUNT 
NOT TO EXCEED $10,000.00 TO DEVELOP SOLAR ENERGY GUIDELINES 

 
 WHEREAS, the New York State Energy Research and Development Authority (NYSERDA) 
Cleaner Greener Communities Program is a competitive grant program designed to encourage 
communities to develop and implement regional sustainable growth strategies; and 

WHEREAS, the City of Newburgh is a qualified applicant under the NYSERDA Cleaner 
Greener Communities Program; and  

WHEREAS, the City of Newburgh seeks funding to develop solar energy guidelines for City-
wide implementation to meet Orange County guidelines and best practices for alternative energy 
production and to reduce energy costs to the City, homeowners and businesses; and 

WHEREAS, such grant funds shall be in an amount not to exceed $10,000.00 with no City 
match required; and  

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to apply for and accept if awarded a New 
York State Energy Research and Development Authority Cleaner Greener Communities Program 
grant through the 2015 Consolidated Funding Application process in an amount not to exceed 
$10,000.00 with no City match required to fund the development of solar energy guidelines; and 
that the City Manager is authorized to execute all such contracts and documentation and take such 
further actions as may be appropriate and necessary to accept such grant and administer the program 
funded thereby. 



RESOLUTION NO.:  _164_  - 2015 

OF 

JULY 13, 2015 

 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY FOR AND 
ACCEPT IF AWARDED A NEW YORK STATE OFFICE OF PARKS, RECREATION AND 

HISTORIC PRESERVATION FOR AN ENVIRONMENTAL PROTECTION FUND 
PARK ACQUISITION, DEVELOPMENT AND PLANNING PROGRAM GRANT  

IN AN AMOUNT NOT TO EXCEED $200,000.00  
TO DEVELOP PARK LAND AT BROWNS POND 

 

 
WHEREAS, the New York State Office of Parks, Recreation and Historic Preservation 

(OPRHP) Environmental Protection Fund Park Acquisition, Development and Planning Program 
Grant Program provides funding for the acquisition, planning, development, and improvement of 
parks, historic properties, and heritage areas located within the physical boundaries of the State of 
New York; and 

WHEREAS, the City of Newburgh is a qualified applicant under this OPRHP Park 
Acquisition, Development and Planning Program; and  

WHEREAS, the City of Newburgh intends to apply for a grant in the amount of 
$200,000.00, with no City match required, to develop a public park land and public entrance to 
Browns Pond including the creation of parking lot, which will require the demolition of the 
abandoned building on the site; and 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to apply for and accept if awarded a New 
York State Office of Parks, Recreation and Historic Preservation Environmental Protection Fund 
Park Acquisition, Development and Planning Program grant through the 2015 Consolidated 
Funding Application process in an amount not to exceed $200,000.00 to develop public park land 
at Browns Pond; and that the City Manager is authorized to execute all such contracts and 
documentation and take such further actions as may be appropriate and necessary to accept such 
grant and administer the program funded thereby. 



RESOLUTION NO.: __165___ - 2015 

OF 

JULY 13, 2015 

A RESOLUTION AUTHORIZING ARCADIS/MALCOLM PIRNIE TO ASSIST 
THE CITY OF NEWBURGH IN APPLYING FOR A NEW YORK STATE 

ENVIRONMENTAL FACILITIES CORPORATION GREEN INNOVATION GRANT 
WITH AN AWARD NOT TO EXCEED $400,000.00 THROUGH THE 

CONSOLIDATED FUNDING APPLICATION PROCESS FOR THE CITY HALL 
GREEN ROOF RENOVATION PROJECT AND FURTHER AUTHORIZING  
THE CITY MANAGER TO ACCEPT SUCH GRANT FUNDS IF AWARDED 

 
 WHEREAS, The Green Innovation Grant Program (GIGP) administered by the New York 
State Environmental Facilities Corporation (EFC) through the Clean Water State Revolving Fund 
(CWSRF) provides grants on a competitive basis to projects that improve water quality and 
demonstrate green stormwater infrastructure in New York; and 

WHEREAS, the City of Newburgh is a qualified applicant under the EFC GIGP; and  

WHEREAS, Arcadis/Malcolm Pirnie has offered to prepare and submit a Green Innovation 
Grant application to the Environmental Facilities Corporation through the Consolidated Funding 
Application process at no cost to the City to fund the City Hall Green Roof Renovations Project 
which will incorporate green roof components on portions of the building to improve stormwater 
management at the site; and 

WHEREAS, such grant funds shall be in an amount not to exceed $400,000.00 with a City 
match in the amount of $100,000.00 for asbestos abatement, which is not an eligible GIGP cost; 
and 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that Arcadis/Malcolm Pirnie be and is hereby authorized to apply for a Green Innovation 
Grant from the Environmental Facilities Corporation through the Consolidated Funding 
Application process in an amount not to exceed $400,000.00; and 

BE IT FURTHER RESOLVED, by the City Council that the City Manager be and he is 
hereby authorized to accept, if awarded, said Green Innovation Grant through the Consolidated 
Funding Application process; and 

BE IT FURTHER RESOLVED, by the City Council that the that the City Manager be and 
he is hereby authorized to execute all such grant application forms, contracts and documentation 
and take such further action as may be appropriate and necessary to accept such grant and administer 
the program funded thereby. 



RESOLUTION NO.: ___166___ - 2015 

OF 

JULY 13, 2015 

A RESOLUTION AUTHORIZING ARCADIS/MALCOLM PIRNIE TO ASSIST 
THE CITY OF NEWBURGH IN APPLYING FOR A NEW YORK STATE DEPARTMENT 

OF ENVIRONMENTAL CONSERVATION WATER QUALITY IMPROVEMENT 
PROGRAM GRANT WITH AN AWARD NOT TO EXCEED $500,000.00 THROUGH THE 

CONSOLIDATED FUNDING APPLICATION PROCESS FOR THE DOWNING PARK 
POND DRAINAGE IMPROVEMENT PROJECT AND FURTHER AUTHORIZING THE 

CITY MANAGER TO ACCEPT SUCH GRANT FUNDS IF AWARDED 

 
 WHEREAS, the New York State Department of Environmental Conservation Water 
Quality Improvement Project Program is a competitive state-wide reimbursement grant program 
open to local governments for projects that directly address documents water quality impairments; 
and 

WHEREAS, the City of Newburgh is a qualified applicant for non-agricultural nonpoint 
source abatement and control projects under the DEC WQIP Program; and  

WHEREAS, Arcadis/Malcolm Pirnie has offered to prepare and submit a WQIP Program 
grant application through the Consolidated Funding Application process at no cost to the City to 
fund the Downing Park Pond Drainage Improvement Project through green infrastructure and 
stormwater retrofits in connection with the City’s Long Term Control Plan; and 

WHEREAS, such grant funds shall be in an amount not to exceed $375,000.00 with a 
twenty-five (25%) percent City match in the amount of $125,000.00 for a total project cost of 
$500,000.00; 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that Arcadis/Malcolm Pirnie be and is hereby authorized to apply for a Water Quality 
Improvement Program Grant from the Department of Environmental Conservation through the 
Consolidated Funding Application process in an amount not to exceed $375,000.00; and 

BE IT FURTHER RESOLVED, by the City Council that the City Manager be and he is 
hereby authorized to accept, if awarded, said Water Quality Improvement Program Grant through 
the Consolidated Funding Application process; and 

BE IT FURTHER RESOLVED, by the City Council that the that the City Manager be and 
he is hereby authorized to execute all such grant application forms, contracts and documentation 
and take such further action as may be appropriate and necessary to accept such grant and administer 
the program funded thereby. 



RESOLUTION NO.: ___167____ - 2015 

OF 

JULY 13, 2015 

 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY FOR 
AND ACCEPT IF AWARDED A NEW YORK STATE DEPARTMENT OF STATE  

LOCAL WATERFRONT REVITALIZATION PROGRAM GRANT THROUGH THE 
CONSOLIDATED FUNDING APPLICATION PROCESS  

IN AN AMOUNT NOT TO EXCEED $155,000.00 TO UNDERTAKE  
THE RECONSTRUCTION OF COMBINED SEWER OVERFLOW OUTFALL NO. 12 

 
 

 WHEREAS, the New York State Department of Environmental Conservation requires the 
City of Newburgh to repair a pipe collapse in Combined Sewer Overflow (CSO) Outfall No. 12 
which is damaging property along the Hudson River and is in violation of the City’s State Pollutant 
Discharge Elimination System (SPDES) permit; and 

WHEREAS, the New York State Department of State's Local Waterfront Revitalization 
Program (LWR Program) provides 50/50 matching grants on a competitive basis to eligible villages, 
towns, cities, and located along New York’s coasts or designated inland waterways to revitalize 
communities and waterfronts through planning, design, and construction projects, with design and 
construction tied to prior planning; and  

WHEREAS, the City of Newburgh is a qualified applicant under this LWR Program; and  

WHEREAS, the City of Newburgh has completed the design phase of the reconstruction of 
CSO No. 12 and the total cost of the reconstruction phase of the project is $300,000.00; and 

WHEREAS, the City has identified the LWR Program for funding to complete the 
reconstruction project with the match to be derived from the 2015 BAN; and  

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to apply for and accept if awarded a New 
York State Department of State Local Waterfront Revitalization Program grant through the 2015 
Consolidated Funding Application process in an amount not to exceed $155,000.00 to fund the 
Combined Sewer Overflow Outfall No. 12 Reconstruction; and that the City Manager is authorized 
to execute all such contracts and documentation and take such further actions as may be appropriate 
and necessary to accept such grant and administer the program funded thereby. 

  



RESOLUTION NO.: _168___ - 2015 

OF 

JULY 13, 2015 

A RESOLUTION AUTHORIZING ARCADIS/MALCOLM PIRNIE TO ASSIST 
THE CITY OF NEWBURGH IN APPLYING FOR A NEW YORK STATE DEPARTMENT 

OF ENVIRONMENTAL CONSERVATION WATER QUALITY IMPROVEMENT 
PROGRAM GRANT WITH AN AWARD NOT TO EXCEED $500,000.00 THROUGH THE 
CONSOLIDATED FUNDING APPLICATION PROCESS FOR THE REGULATOR NO. 2 
REPLACEMENT PROJECT AND FURTHER AUTHORIZING THE CITY MANAGER TO 

ACCEPT SUCH GRANT FUNDS IF AWARDED 

 
 WHEREAS, the New York State Department of Environmental Conservation Water 
Quality Improvement Project Program is a competitive state-wide reimbursement grant program 
open to local governments for projects that directly address documents water quality impairments; 
and 

WHEREAS, the City of Newburgh is a qualified applicant for wastewater treatment 
improvement projects under the DEC WQIP Program; and  

WHEREAS, Arcadis/Malcolm Pirnie has offered to prepare and submit a WQIP Program 
grant application through the Consolidated Funding Application process at no cost to the City to 
fund the Regulator No. 2 Replacement Project as a wastewater treatment improvement in 
connection with the City’s Long Term Control Plan; and 

WHEREAS, such grant funds shall be in an amount not to exceed $425,000.00 with a 
fifteen (15%) percent City match in the amount of $75,000.00 for a total project cost of 
$500,000.00; 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that Arcadis/Malcolm Pirnie be and is hereby authorized to apply for a Water Quality 
Improvement Program Grant from the Department of Environmental Conservation through the 
Consolidated Funding Application process in an amount not to exceed $425,000.00; and 

BE IT FURTHER RESOLVED, by the City Council that the City Manager be and he is 
hereby authorized to accept, if awarded, said Water Quality Improvement Program Grant through 
the Consolidated Funding Application process; and 

BE IT FURTHER RESOLVED, by the City Council that the that the City Manager be and 
he is hereby authorized to execute all such grant application forms, contracts and documentation 
and take such further action as may be appropriate and necessary to accept such grant and administer 
the program funded thereby. 



RESOLUTION NO.: ___169_____ - 2015 

OF 

JULY 13, 2015 

 
A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY FOR 

AND ACCEPT IF AWARDED AN EMPIRE STATE DEVELOPMENT GRANT FROM 
THE REGIONAL COUNCIL CAPITAL FUND 

 THROUGH THE CONSOLIDATED FUNDING APPLICATION PROCESS  
IN AN AMOUNT NOT TO EXCEED $1,800,000.00 TO UNDERTAKE  

THE SOUTH WATER STREET SEWER SEPARATION PROJECT 
 
 

WHEREAS, the New York State Department of Environmental Conservation requires the 
City of Newburgh to eliminate illicit sewer discharges into the Hudson River as part of the City’s 
Long Term Control Plan; and 

 WHEREAS, the New York State Urban Development Corporation d/b/a Empire State 
Development (ESD) through the Regional Council Capital Fund provides funding which may be 
used to finance infrastructure investments and capital expenditures for infrastructure projects 
including transportation, parking garages, water and sewer, communication, and energy generation 
and distribution; and 

WHEREAS, the City of Newburgh is a qualified applicant under the ESD Regional Council 
Capital Fund; and  

WHEREAS, the City of Newburgh has completed the design phase of the South Water 
Street Sewer Separation Project and the total cost of the construction phase of the project is 
$1,800,000.00; and 

WHEREAS, the City has identified the ESD Regional Council Capital Fund for funding to 
complete the construction phase of the South Water Street Sewer Separation Project with the ten 
(10%) percent match to be derived from the 2015 BAN; and  

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to apply for and accept if awarded a New 
York State Urban Development Corporation d/b/a Empire State Development Regional Council 
Capital Fund grant through the 2015 Consolidated Funding Application process in an amount not 
to exceed $1,800,000.00 to fund the South Water Street Sewer Separation Project; and that the City 
Manager is authorized to execute all such contracts and documentation and take such further actions 
as may be appropriate and necessary to accept such grant and administer the program funded 
thereby. 



RESOLUTION NO.:      170           - 2015 
 

OF 
 

JULY 13, 2015 
 

A RESOLUTION AUTHORIZING BARTON & LOGUIDICE, D.P.C. TO ASSIST THE 
CITY OF NEWBURGH IN APPLYING FOR AN ENGINEERING PLANNING GRANT 

FROM THE ENVIRONMENTAL FACILITIES CORPORATION THROUGH THE 
CONSOLIDATED FUNDING APPLICATION PROCESS WITH AN AWARD OF UP TO 

$125,000.00 TO INVESTIGATE ILLICIT SEWER CONNECTIONS EAST OF LIBERTY 
STREET WITHIN THE CITY OF NEWBURGH AND FURTHER AUTHORIZING THE 

CITY MANAGER TO ACCEPT SUCH GRANT FUNDS IF AWARDED 
 
 
WHEREAS, the City of Newburgh recently has identified certain illicit sewer connections 

which discharge directly to the City’s combined sewer overflows rather that to the City’s waste 
water treatment plant; and 

 
WHEREAS, the City is obligated to further investigate and detect such illicit sewer 

connections; and 

 WHEREAS, the New York State Consolidated Funding Application process provides 
grant funding to support the City’s plan to further investigate and detect such illicit sewer 
connections; and  

WHEREAS, Barton & Loguidice, D.P.C. has offered to prepare and submit an 
engineering planning grant application to the Environmental Facilities Corporation through the 
Consolidated Funding Application process at no cost to the City for the further investigation and 
identification of illicit sewer connections east of Liberty Street; and 

 
WHEREAS, such grant funds shall be in an amount not to exceed $125,000.00; and   

 
 WHEREAS, said grant requires a twenty (20%) percent local match, which can be derived 
from the in-kind services of the City’s Engineering and Public Works Departments; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that Barton & Loguidice, D.P.C. be and is hereby authorized to apply for a planning grant 
through the Consolidated Funding Application process in an amount not to exceed $125,000.00; 
and 
 

BE IT FURTHER RESOLVED, by the City Council that the City Manager be and he is 
hereby authorized to accept, if awarded, said planning grant through the Consolidated Funding 
Application process; and 

 
 
 



BE IT FURTHER RESOLVED, by the City Council that the that the City Manager be 
and he is hereby authorized to execute all such grant application forms, contracts and 
documentation and take such further action as may be appropriate and necessary to accept such 
grant and administer the program funded thereby. 



RESOLUTION NO.:       171            - 2015 
 

OF 
 

JULY 13, 2015 
 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A CONTRACT 
WITH BARTON & LOGUIDICE, D.P.C. FOR PROFESSIONAL ENGINEERING 

SERVICES FOR A SANITARY SEWER OVERFLOW INVESTIGATION WITHIN THE 
CITY OF NEWBURGH AT A COST NOT TO EXCEED $27,840.00 

 
 
WHEREAS, by Resolution No. 153-2014 of June 9, 2014, the City Council of the City of 

Newburgh authorized Barton & Loguidice, D.P.C. to apply for a planning grant through the 
Consolidated Funding Application process in an amount not to exceed Thirty Thousand 
($30,000.00) Dollars and further authorized the City Manager to accept, if awarded, said planning 
grant; and 
 

WHEREAS, the City of Newburgh was awarded an Engineering Planning Grant in the 
amount of $27,840.00 administered through the New York Clean Water State Revolving Fund for 
the identification of point source sewage along the City’s Hudson River waterfront; and 

 
WHEREAS, , Barton & Loguidice, D.P.C. has prepared a proposal for the scope of 

professional engineering services necessary to complete the work outlined in grant proposal at a 
cost not to exceed $27,840.00;  and  

 
 WHEREAS, said grant requires a twenty (20%) percent local match in the amount of 
$6,960.00, which will be derived from the in-kind services of the City’s staff, for a total project cost 
of $34,800.00; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that City Manager is hereby authorized to execute an agreement for professional engineering 
services with Barton & Loguidice, D.P.C. for the scope of work outlined in the proposal dated 
June 5, 2015 in an amount not to exceed $27,480.00, with other provisions as Corporation 
Counsel may require, for the inspection of the City’s combined sewer overflows and the 
identification of point source sewage along the City’s Hudson River waterfront. 











































































































RESOLUTION NO.: __172___ - 2015 
 

OF 
 

JULY 13, 2015 
 
 

A RESOLUTION AUTHORIZING THE EXECUTION OF A CHANGE ORDER  
IN THE AMOUNT OF $55,100.00 WITH AMSTAR OF WESTERN NEW YORK INC. 

IN CONNECTION WITH THE ELLIS AVENUE AND BRADY AVENUE  
WATER STORAGE TANKS REHABILITATION PROJECT 

 
 

WHEREAS, by Resolution No. 268-2015 of October 27, 2015, the City Council of the 
City of Newburgh awarded a bid to and authorized the execution of a General Construction 
contract with Amstar of Western New York, Inc. for the Ellis Avenue and Brady Avenue Water 
Storage Tanks Rehabilitation Project (the “Project”) at a cost of $743,000.00; and 

 
WHEREAS, additional Project work was performed on the interior columns and the 

concrete foundations of the tanks, which could not have been identified during until after the 
tanks were dewatered and the bituminous coatings removed; and  

 
WHEREAS, Change Order No. 1 for the additional Project work was submitted, which 

also contains a credit to the City for proposed Project work which was not required, for a net cost 
of additional services in the amount of $55,100.00 and total Project cost of $798,100.00; and 

 
WHEREAS, funding for the additional Project work contained in Change Order No. 1 

shall be derived from the 2012 Bond; and 
 
WHEREAS, this Council finds that authorizing the City Manager to execute Change 

Order No. 1 to the General Construction contract for the Project is in the best interests of the 
City of Newburgh; 

 
NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York that the City Manager be and he hereby is authorized to execute Change Order No. 1 to the 
General Construction contract with Amstar of Western New York, Inc. for the Ellis Avenue and 
Brady Avenue Water Storage Tanks Rehabilitation Project. 







RESOLUTION NO.: __173____-2015 
 

OF 
 

JULY 13, 2015 
 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE 
AN AMENDMENT TO THE STREET LIGHTING AUTHORITY ORDER 

WITH CH ENERGY GROUP, INC. 
 
 
 WHEREAS, it has become necessary to amend the Street Lighting Authority Order 
entered into with Central Hudson Gas & Electric Corporation n/k/a CH Energy Group, 
Inc., providing for the installation of a HPS5800 lamp on pole number 40294 located on 
Grand Street Cemetery and an installation of a HPS16000 lamp on pole number 1744 on 
Grand Street; and  
 
 WHEREAS, there will be a cost to the City of Newburgh of $26.25 per quarterly 
period for this change; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 
Newburgh, New York that the City Manager be and he is hereby authorized to execute the 
attached amendment to the Street Lighting Authority Order. 
 



CENTRAL HUDSON GAS & ELECTRIC CORPORATION 
610 LITTLE BRITAIN ROAD 
NEW WINDSOR, NY 12553 -6114 

(845) 452 -2700 

STREET LIGHTING AUTHORITY ORDER 

CITY OF NEWBURGH 
83 BROADWAY 
NEWBURGH NY 12550 

TO CENTRAL HUDSON GAS & ELECTRIC CORPORATION: 

YOU ARE HEREBY AUTHORIZED TO MAKE 
SERVICE FOR THE CITY LGTG 
WITH A RESOLUTION DULY ADOPTED AS 
OF THE OF 

ACTION: 
INSTALL 
OR TYP & SIZE 

REMOVE OF LAMP 

PAGE 1 

ORDER NO.: H8 -03375 
ACCOUNT NO.: 8411- 2080 -00 
DATE: 06/09/15 

CHANGES SPECIFIED BELOW 

PROVIDED BY LAW BY THE 
AT A MEETING HELD ON 

POLE NO RATE MAP & 
** GRID LOCATION 

INSTALL HPS 5800 40294 
INSTALL HPS 16000 1744 

A 
A 

TO THE STREET LIGHTING 
, IN ACCORDANCE 

(COUNCIL /BOARD) 
,20 AS FOLLOWS 

DATE ADJ 
COMPLETE AMT 

GRAND ST CEMETARY 12.43 
GRAND ST 

INS 70 W ON PL #40294 & 150 PL #N1744 

** A. COMPANY OWNED AND MAINTAINED; ANNUAL OR SEASONAL SERVICE 
** B. CUSTOMER OWNED /COMPANY MAINTAINED 
** C. CUSTOMER OWNED /CUSTOMER MAINTAINED 

13.82 

THESE CHANGES ARE SUBJECT TO THE TERMS OF THE EXISTING STREET LIGHTING SERVICE 
CLASSIFICATIONS. DOES NOT INCLUDE THE COST OF ELECTRICITY. 

MUNICIPALITY BY 

, 20 TITLE 

W.O.NO. DATE WORK COMPLETED BY 



 

 

RESOLUTION NO.: ___________ - 2015 
 

OF 
 

JULY 13, 2015 
 

 
A RESOLUTION TO AUTHORIZE THE EXECUTION OF A CHANGE ORDER  

IN THE AMOUNT OF $                     WITH ENTERPRISE NETWORK RESOLUTIONS 
CONTRACTING, LLC IN CONNECTION WITH SITE COVER INSTALLATION AT THE 

FORMER PROVAN FORD SITE LOCATED AT 210 MILL STREET 
 
 

WHEREAS, by Resolution No. 286-2014 of November 24, 2014, the City Council of the 
City of Newburgh awarded a bid and authorized the City Manager to execute a contract with 
Enterprise Network Resolutions Contracting, LLC (ENRC) for the site cover installation at the 
former Provan Ford Site located at 210 Mill Street at a cost of $148,962.50; and  
 
 WHEREAS, ENRC has submitted a change order in the amount of $                            for 
additional costs related to the installation of a demarcation barrier; and 

 
 WHEREAS, funding for the cost of the work covered by the change order shall be derived 
from the budget line H1.1440.0215.5400.2010; and  
 

WHEREAS, a portion of such expenditure shall be reimbursed by the Department of 
Environmental Conservation in accordance with the Environmental Restoration Program; 

 
WHEREAS, this Council finds that authorizing the City Manager to execute a change 

order for the site cover installation; 
 
NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York that the City Manager be and he hereby is authorized to execute a change order to the site 
cover installation contract at the former Provan Ford Site located at 210 Mill Street with 
Enterprise Network Resolutions Contracting LLC in the amount of $                              . 
 
  



RESOLUTION NO.: ___175____ - 2015 
 

OF 
 

JULY 13, 2015 
 
 
A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY FOR AND ACCEPT 

IF AWARDED A GRANT FROM THE ORANGE COUNTY YOUTH BUREAU IN THE 
AMOUNT OF $32,743.00 REQUIRING NO CITY MATCH   

FOR THE RECREATION DEPARTMENT TO FUND 
YOUTH SOCCCER & BASKETBALL PROGRAMS IN THE CITY OF NEWBURGH 

 
  

WHEREAS, the City of Newburgh Recreation Department has advised that funding is 
available through the Orange County Youth Bureau; and 

 
WHEREAS, such grant shall provide funding to conduct youth soccer and basketball 

programs in the City of Newburgh; and 
 
WHEREAS, no City matching funds are required; and 
 
WHEREAS, this Council has determined that applying for and accepting said grant if 

awarded is in the best interests of the City of Newburgh and its youth; 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to apply for and accept if awarded a grant 
from the Orange County Youth Bureau in the amount of $32,743.00 requiring no City match for 
the Recreation Department to fund youth soccer and basketball programs in the City of Newburgh; 
and to execute all necessary documents to receive and comply with the terms of such grant and to 
carry out the program funded thereby. 
 
 
 



RESOLUTION NO.: _176___ - 2015 
 

OF 
 

JULY 13, 2015 
 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER 
TO ACCEPT A PROPOSAL AND EXECUTE A CONTRACT 

WITH NOVUSOLUTIONS FOR THE PURCHASE 
OF MEETING AND AGENDA MANAGEMENT SOFTWARE 

 
 
 WHEREAS, the City of Newburgh wishes to purchase meeting and agenda management 
software; and 
  
 WHEREAS, NovusAgenda is an electronic solution designed to create, approve and track 
items for future and past City Council meetings; and 
 
 WHEREAS, NovusAgenda will reduce internal staff labor by processing individual items 
electronically and track all requests, reducing paper and copy costs; and 
 
 WHEREAS, Novusolutions has submitted a proposal for the NovusAgenda software, a copy 
of which is annexed hereto, including installation and training, at an initial cost of Eight Thousand 
Seven Hundred ($8,700.00) Dollars for the first year and Seven Thousand Nine Hundred Fifty 
($7,950.00) Dollars for the second and third years; and 
 
 WHEREAS, funding for such software, installation and training shall be derived from 
A.1410.0448, City Clerk, Other Services; and 
 
 WHEREAS, this Council has determined that purchasing such software is in the best 
interests of the City of Newburgh;  
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to accept a proposal and execute a 
contract, including terms and conditions as may be required by the Corporation Counsel, with 
Novusolutions to provide for the purchase of meeting and agenda management software. 

























RESOLUTION NO.: ____177_____ - 2015 
 

OF 
 

JULY 13, 2015 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER 
TO APPLY FOR AND ACCEPT IF AWARDED A GRANT FROM THE 

UNITED STATES DEPARTMENT OF JUSTICE FOR THE 
COPS HIRING PROGRAM TO PROMOTE COMMUNITY POLICING 

IN AN AMOUNT NOT TO EXCEED $1,068,048.24 
WITH A TWENTY FIVE PERCENT LOCAL CASH MATCH REQUIRED 

 
 

WHEREAS, the City of Newburgh Police Department performs many duties and offers a 
variety of services to promote public safety and health; and 

 
WHEREAS, the City of Newburgh Police Department has identified the community 

policing model as an effective crime prevention tool; and  
 
 WHEREAS, the United States Department of Justice has established the COPS Hiring 
Program (CHP) as a competitive grant program that provides funding directly to law enforcement 
agencies to increase their community policing and crime prevention efforts; and 
 

WHEREAS, the CHP establishes funding in the amount of $125,000.00 per officer 
position based on current entry level salaries and benefits and provides 36 month funding of four 
(4) additional police officers and requires a twenty five (25%) percent match but includes a 12 
month retention at the end of the grant period; and 

 
WHEREAS, the City’s request for grant funds under the CHP will not exceed 

$1,068,048.24; and 
 

WHEREAS, this Council has determined that applying for and acceptance of such grant is 
in the best interests of the City of Newburgh and its residents;  
 

 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 
Newburgh, New York that the City Manager be and he is hereby authorized to apply for and 
accept if awarded a grant from the United States Department of Justice for the COPS Hiring 
Program to promote community policing, in an amount not to exceed $1,068,048.24, with a 
twenty five (25%) percent local cash match required; and that the City Manager is authorized to 
execute all such contracts and documentation and take such further actions as may be appropriate 
and necessary to accept such grant and administer the program funded thereby. 
 
 

































 

 

RESOLUTION NO.:   ___   - 2015 
 

OF 
 

JULY 13, 2015 
 
 

RESOLUTION SCHEDULING A PUBLIC HEARING FOR AUGUST 10, 2015 
TO HEAR PUBLIC COMMENT CONCERNING A LOCAL LAW RESCINDING 

THE LANGUAGE CONTAINED IN CHAPTER 34, ARTICLE I OF THE CODE OF 
THE CITY OF NEWBURGH ENTITLED “CODE OF ETHICS” AND AMENDING 

CHAPTER 34 TO ENACT A NEW ARTICLE I ENTITLED “CODE OF ETHICS” TO 
THE CODE OF ORDINANCES OF THE CITY OF NEWBURGH 

  
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 
Newburgh, New York, that there is hereby scheduled a public hearing to receive comments 
concerning “A Local Law Rescinding the Language Contained in Chapter 34, Article I of 
the Code of the City of Newburgh Entitled ‘Code of Ethics’ and Enacting a New Chapter 
34, Article I Entitled ‘Code of Ethics’” to the Code of Ordinances of the City of 
Newburgh”; and that such public hearing be and hereby is duly set for the next regular 
meeting of the Council to be held at 7:00 p.m. on the 10th day of August, 2015, in the 3rd 
Floor Council Chambers, 83 Broadway, City Hall, Newburgh, New York. 
 
 
 



RESOLUTION NO.:                          - 2015 
 

OF 
 

JULY 13, 2015 
 

A RESOLUTION TO REMOVE THE “HAVE YOU BEEN CONVICTED OF A CRIME” 
QUESTION FROM THE CITY OF NEWBURGH APPLICATION 

 FOR EMPLOYMENT FORM 
 

 WHEREAS, the City of Newburgh application for employment form includes the 
question, “Have you been convicted of any crime within the last seven years?   If yes, explain:” and  

  WHEREAS, such a question often discourages rehabilitated individuals from seeking 
employment for fear that answering honestly will preclude the possibility of even being 
interviewed; and 

 WHEREAS, the following statement is at the bottom of the City of Newburgh’s job 
application form:  “The NYS Human Rights Law prohibits discrimination in employment because 
of age, race, creed, color, national origin, sex, disability, marital status or criminal record.  
Accordingly, nothing in our application forms should be viewed as expressing, directly or 
indirectly, any limitation, specification, or discrimination as to age, race, creed, color, national 
origin, sex, disability, marital status or criminal record in connection with employment in the 
municipal service of the City of Newburgh. The City of Newburgh is an Equal Opportunity 
Employer”; and  

 WHEREAS, removing the question from the employment application does not preclude 
the City of Newburgh interviewer from asking a job candidate in a job interview the questions 
above cited, nor would removing the question preclude the employer from conducting a 
background check on the individual; and 

 WHEREAS, when someone in the past has been convicted or pled guilty to a felony or 
misdemeanor, they should have the opportunity to demonstrate to the employer, once given the 
chance in an interview, that they are and have been law-abiding and deserve consideration, if 
qualified, for the employment opportunity; and 

 WHEREAS, the United States as a result of its “War on Drugs” has one of the highest 
rates and levels of felony and misdemeanor convictions; and 

 WHEREAS, these convictions are often for non-violent crimes; and 

 WHEREAS, returning persons convicted of felonies and misdemeanors to the workforce is 
an effective measure to prevent recidivism; and 



 WHEREAS, removing the questions cited above does not compromise the health, safety 
and welfare of the People of the City of Newburgh;  

 NOW, THEREFORE, BE IT RESOLVED, that the crime question be removed from the 
City of Newburgh job application form.  
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Summary

It is a common belief that the Equal Employment Opportunity Commission (EEOC) prohibits the use of arrest
and misdemeanor information in the hiring process. As is discussed below, this is not the case. What the EEOC
does prohibit is the use of arrest and misdemeanor information to exclude an applicant from employment
without considering the four factors below. Furthermore, what many employers do not realize is that the EEOC
also requires that they consider the last three of the following four factors in determining whether even an
applicant’s felony conviction is grounds for denying employment.

1. Did the applicant actually commit the offense?

2. What is the nature and gravity of the offense?

3. How long ago was the offense?

4. What is the nature of the job being applied for?

The EEOC also states that employers should not ask applicants about arrests which have not lead to convictions,
since such questions may have a “chilling effect” upon minorities and discourage them from applying for a job.
This does not prohibit employers from learning about these arrests from court records supplied by GIN. 

Using Arrest, Conviction, and Misdemeanor
Information in the Hiring Process

Consider
these
questions
about
arrests.

Consider
these
questions
about
convictions.

This information reflects GIN understanding of these issues at the time of this writing. It
is not legal advice and is not intended to replace competent legal counsel.

You may wish to seek an opinion from legal counsel on these issues.
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Using Arrest, Conviction, and Misdemeanor
Information in the Hiring Process

Pros and Cons of Screening Out Arrest and Misdemeanor Information from Criminal Records

A few of our customers have requested that GIN screen out all arrest and misdemeanor information from the
criminal records they receive. We believe that screening out such information has both advantages and dangers
for our clients.

Advantages of screening out arrest and misdemeanor information:  Many times the information which
we provide is used by local managers who do not have extensive human resources training. By precluding
these managers from seeing arrest and misdemeanor records, corporations ensure that those managers will
not use the information improperly. The corporation is then safeguarded from the risk of a discrimination
suits which could result from the inappropriate use of those records.

Dangers of screening out arrest and misdemeanor information: Following are two hypothetical
examples demonstrating scenarios which could occur if a hotel screens out arrest and misdemeanor
information:

• The hotel interviewed Amy and did a criminal background check. Although Amy had a history of
shoplifting and other small dollar thefts, this information was screened out of the reports to the hotel
because all of the convictions were misdemeanors. Later the hotel was forced to terminate Amy when she
was caught stealing from guests’ rooms. The hotel lost several regular customers because of the incident.

• John applied for a job as a maintenance person in the hotel. He had been arrested twice for child
molestation but was not convicted either time because the parents of the alleged victims refused to allow
their children to testify, saying that they had “suffered enough.” Because the hotel had directed that arrest
information be screened from the criminal records they ordered, they hired John without being aware of
the past allegations against him. John later was convicted of using his hotel key to enter a guest’s room
and molest a 12 year old girl who had been left there by her parents. The judge in the case ruled that
there was no law prohibiting the hotel from using arrest information in the hiring process and that the
hotel did have a duty to protect the safety of its guests by making a reasonable inquiry into the
background of those who could enter guests’ rooms. The jury awarded a multi-million dollar judgment
against the hotel.

In light of the fact that the EEOC does not prohibit the use of arrest
and misdemeanor information in the hiring process, employers must

weigh the possible discrimination suits which could be brought
against them for misusing the information against the possible

consequences of refusing to consider the information.
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Using Arrest, Conviction, and Misdemeanor
Information in the Hiring Process

Using Arrest Information in the Hiring Process

The EEOC states that it is permissible to use arrest information in the hiring process.

“…an arrest record may be used as evidence of conduct upon which an employer makes an employment
decision. An employer may deny employment opportunities to persons based on any prior conduct which
indicates that they would be unfit for the position in question, whether that conduct is evidenced by an arrest,
conviction or other information provided to the employer. It is the conduct, not the arrest or conviction per se,
which the employer may consider in relation to the position sought.” (EEOC Policy Statement, N-915.061,
II.B.2., September 7, 1990, underlining added)

What is forbidden by the EEOC is a blanket policy barring employment to those who have been arrested for
a crime. “An arrest record does no more than raise a suspicion that an applicant may have engaged in a
particular type of conduct.” (Ibid., II.B.3.)

When confronted with information about the applicant’s previous arrest re c o rd, the EEOC directs employers to:

1. “…determine whether the applicant is likely to have committed the conduct alleged.” (Ibid.)

2. Consider “…the nature and gravity of the offense.” (Ibid., II.B.2.)

3. Consider “…the time that has passed since the…arrest.” (Ibid.), and

4. Consider “…the nature of the job held or sought.” (Ibid.)

Background of the EEOC’s Position

The EEOC states that if a hiring standard disqualifies a disproportionate number of minority applicants from
employment, then an employer must prove that there is a business necessity for using that standard. Because
minorities are both arrested and convicted more often than the general public, businesses are in danger of being
charged with discrimination if they do not follow the EEOC guidelines for the use of this information.
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Using Arrest Information in the Hiring Process (continued)

The material below provides a more detailed explanation of these four obligations.

1. Determine whether the applicant is likely to have committed the alleged conduct.

The first requirement is the most difficult. The EEOC states that an employer “…must determine whether
the applicant is likely to have committed the conduct alleged. …An employer need not conduct an
informal ‘trial’ or an extensive investigation to determine an applicant’s or employee’s guilt or innocence.
However, the employer may not perfunctorily ‘allow the person an opportunity to explain’ and ignore the
explanation where the person’s claims could easily be verified by a phone call, i.e., to a previous employer
or a police department. The employer is required to allow the person a meaningful opportunity to explain
the circumstances of the arrest(s) and to make a reasonable effort to determine whether the explanation is
credible before eliminating him/her from employment opportunities.”

Pages 6-8 of the attached EEOC Policy Statement provide excellent examples of what the EEOC believes
to be reasonable in this area. Obviously it will be very helpful to have this step handled by someone with
experience in human resources.

2. Consider the nature and gravity of the offense or offenses.

Failure to pay cab fare is a misdemeanor in some states. So is parking where temporary “No Parking” signs
have been posted. But are they grave enough offenses to warrant rejecting someone for a job?  The EEOC
asks employers to consider the nature and gravity of an offense rather than adopting a policy which rejects
all applicants who have even an insignificant criminal record.

3. Consider the time that has passed since the arrest.

The EEOC Policy Statement does not provide guidance on when an alleged action is too old to be
considered relevant. Most employers would feel that a charge of murder or rape would stay relevant much
longer than a charge for the possession of a small amount of marijuana. It should be mentioned that the
Fair Credit Reporting Act prohibits consumer reporting agencies like GIN from reporting on criminal
histories which are over seven years old unless the applicant makes over $75,000 a year. (Unless specifically
requested to do otherwise, we limit all of our inquires to the last seven years.)

4. Consider the nature of the job held or sought.

An arrest or conviction for a DUI may not be relevant information for a job as a mail clerk where there are
no driving responsibilities. A conviction for unemployment benefit fraud may not be relevant information
for a job as a bus driver. On the other hand, even misdemeanor theft charges would be relevant for a job
as a hotel maid where the applicant would have easy access to guests’ property.

Using Arrest, Conviction, and Misdemeanor
Information in the Hiring Process
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Asking About Arrest Information in the Hiring Process

The EEOC has stated that asking applicants about arrests which have not lead to convictions may have a
“chilling effect” upon minorities and discourage them from applying for a job. In addition, some states prohibit
employers from asking about arrest information. (See following information about state laws.) For these reasons
many employers ask applicants to disclose convictions but not arrests on their job application. They rely on the
actual criminal history records they obtain from GIN to inform them about arrests which have not led to a
conviction.

Using Conviction Information in the Hiring Process

The EEOC states that employers generally may not have a policy excluding all applicants who have been
convicted of a crime, even if the crime was a felony. If there is a conviction, the employer may presume that
the applicant did commit the alleged conduct and is not required to make further investigation. This is the only
way in which the treatment of a conviction in the hiring process is different from the treatment of an arrest.
The employer must still:

1. Consider “…the nature and gravity of the offense.” (Ibid., II.B.2.)

2. Consider “...the time that has passed since the conviction.” (Ibid.), and

3. Consider “...the nature of the job held or sought.” (Ibid.)

To comply with the EEOC policy statement, employers should establish guidelines which reflect reasonable
background standards for the job. For instances, a hotel hiring for positions which allow access to guests rooms
might exclude applicants with a felony conviction in the last seven years. Some employers also allow an appeal
to the home office human resources department for exceptional cases.

Using Misdemeanor Information in the Hiring Process

The EEOC does not prohibit the use of misdemeanor information in the hiring process. As described above,
the EEOC does require that employers consider the nature and gravity of an arrest or conviction. Employers
should not, therefore, automatically exclude all employees who have a misdemeanor on their record. On the
other hand, some misdemeanor charges can be highly relevant to hiring decisions. Possession of marijuana,
shoplifting, and domestic violence are all considered to be misdemeanors in some states. That does not mean
that employers cannot consider this information in the hiring process.

Helping the Local Manager Comply with EEOC Guidelines

Some corporations take these steps to assist their local managers to apply the EEOC guidelines:

1. Provide reasonable and clear guidelines on what is an unsatisfactory criminal history for a given position.

2. Refer hiring decisions involving arrest information to a senior human resources person who has the
experience and knowledge to do the type of investigation required by the EEOC.

Using Arrest, Conviction, and Misdemeanor
Information in the Hiring Process
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Sample Policy for the Use of Arrest, Conviction, and Misdemeanor Information

The following is an example of a policy which attempts to comply with the EEOC guidelines on the subject.

Complying with State Laws

State laws dealing with the use of criminal history information in the hiring process are more complicated than
the EEOC guidelines. A number of states have laws requiring that certain professions, such as people working
in child care, elder care, schools, and law enforcement, be checked for relevant criminal histories. Following is
a summary of our current understanding of state laws which affect the use of criminal histories in hiring for
more general employment. This information is drawn from materials published by CCH Incorporated,
references are attached. This list is not all-inclusive, but attempts to highlight major state legislative initiatives.

SAMPLE POLICY

All applicants are required to disclose on the employment application if
they have been convicted of or served time for a felony. If they have,
they are required to describe the situation on the application. The
application states that this information will be reviewed for job
relatedness and time since conviction.

The applicant will be rejected if the applicant discloses or if a criminal
history report reveals that the applicant has:

1.Any felony convictions in the last seven years. However, exceptions
may be considered in truly unusual cases where the conviction does
not reflect upon the applicant’s suitability for employment.

2.Any misdemeanor convictions in the last seven years involving
violence, theft, drugs, or sexual misconduct. Again, exceptional cases
may be considered.

3.If an applicant has been arrested (but not convicted) in the last seven
years for any crime that would have made him/her unacceptable for
e m p l oyment by ABC Corporation if the applicant had been
convicted, the manager will make a reasonable effort to determine if
the applicant actually committed the offense. If the manager is not
convinced that the applicant did not commit the offense, then the
applicant will be rejected for employment.

Exceptions and questionable cases may be referred to the Regional
Human Resources Manager for assistance.

Using Arrest, Conviction, and Misdemeanor
Information in the Hiring Process



7

Complying with State Laws (continued)

Many states have laws granting employees certain protections regarding criminal record disclosure. While
protections vary from state to state, prospective employees generally do not have to disclose any information
concerning an arrest or criminal charge that did not result in a conviction or any information about convictions
which have been pardoned by a governor.

Some of the states, notably California, Massachusetts, and Michigan, will commence legal action against
employers who violate their statutes regarding the use of criminal records.

California: Employers are restricted from asking applicants about any arrest that did not result in a
conviction, and are also prohibited from seeking the information from any other source. There are
exceptions to this rule. Three of them are listed below.

An employer may ask about arrest information:

• When the employee who was arrested is out on bail on his own recognizance pending trial.

• When an employee is applying for jobs with access to patients, drugs, or medication.

• When an employee is applying for a supervisory position or a position which involves disciplinary power
over minors or other persons.

Because of the complexity of California’s law with regard to the use of arrest and conviction information in the
hiring process, GIN especially encourages California employers to seek legal counsel in this area.
Reference: California Labor Code, Section 432.8

Hawaii: Hawaii has the nation’s most restrictive law on the use of arrest and conviction records in the
employment process. Hawaii Revised Statute 378-2 completely bars most Hawaiian employers from using
either arrest or conviction information in the employment arena. (There are limited exceptions which
apply to the state, counties, private schools, the Department of Education, financial institutions, the board
of an association of apartment owners, and the manager of a condominium.) It is not our understanding
that this statute prohibits an employer from another state from checking the Hawaiian criminal history of
an applicant who formerly lived in Hawaii.

As far as we have been able to determine, this far reaching statute has not been challenged or interpreted
in the courts.
Reference: Hawaii Revised Statute, Section 378.2

Illinois: Employers cannot ask if an applicant has been arrested.

Employers cannot use criminal history information which has been expunged, sealed, or impounded as a
basis for denying employment or promotion. (Of course, if this information has been expunged, sealed, or
impounded, GIN will not be able to include it in our reports.)
Reference: Illinois Complied Statute Annotated, Chapter 775, Section 5/2-103

Using Arrest, Conviction, and Misdemeanor
Information in the Hiring Process
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Complying with State Laws (continued)

Minnesota: Employers are restricted from asking applicants about any arrest not followed by a valid
conviction, convictions that have been annulled or expunged, and misdemeanor convictions for which no
jail sentence can be imposed.

Employers who deny an applicant a position, or deny an individual a license, solely or in part because of
that person’s prior conviction, must notify the individual in writing of the grounds for the denial and the
earliest date for re-application.
Reference: “Pre-Employment Inquiries Generally Prohibited by the Minnesota Human Rights Act”

Oh i o : Em p l oyers may not question pro s p e c t i ve employees as to any criminal re c o rd (arrest or conviction) that
has been expunged or sealed.
Reference: Ohio Revised Code Annotated, Section 2151.358(A)-(I)

Oregon: Employers must tell employees and prospective employees that criminal history information might
be sought.
Reference: Oregon Revised Statute, Section 181.555 and 181.560

Washington: Employers can get criminal history information only for specified purposes, which include pre-
employment background checking as it relates to that applicant’s fitness to perform the particular job
sought. Employers must notify the employee or prospective employee that they are making an inquiry into
their criminal record and must make the records available to the employee.
Reference: Washington Admin. Code, Chapter 162, Sections 162-12-100et seq

CCH Incorporated published material referenced in this report: 

1. “How Arrest Records May Be Used in Employment Decisions.”

2. “Criminal Record Inquiries.”

This information reflects GIN's understanding of these issues at the time of this writing. It
is not legal advice and is not intended to replace competent legal counsel.

You may wish to seek an opinion from legal counsel on these issues.

Using Arrest, Conviction, and Misdemeanor
Information in the Hiring Process
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ationwide, over 100 cities and counties have adopted what is widely known as “ban 

the box” so that employers consider a job candidate’s qualifications first, without 

the stigma of a criminal record.  These initiatives provide applicants a fair chance by 

removing the conviction history question on the job application and delaying the 

background check inquiry until later in the hiring.   

 

Momentum for the policy has grown exponentially, particularly in recent years. There 

are a total of sixteen states representing nearly every region of the country that have 

adopted the policies —California (2013, 2010), Colorado (2012), Connecticut (2010), 

Delaware (2014), Georgia (2015), Hawaii (1998), Illinois (2014, 2013), Maryland 

(2013), Massachusetts (2010), Minnesota (2013, 2009), Nebraska (2014), New Jersey 

(2014), New Mexico (2010), Rhode Island (2013), Vermont (2015) and Virginia (2015). 

Six states—Hawaii, Illinois, Massachusetts, Minnesota, New Jersey, and Rhode Island—

have removed the conviction history question on job applications for private employers, 

which advocates embrace as the next step in the evolution of these policies.  

 

Federally, the U.S. Equal Employment Opportunity Commission (EEOC) endorsed 

removing the conviction question from the job application as a best practice in its 2012 

guidance making clear that federal civil rights laws regulate employment decisions 

based on arrests and convictions. The Obama Administration’s My Brother’s Keeper 

Task Force also gave the movement a boost when it endorsed hiring practices “which 

give applicants a fair chance and allows employers the opportunity to judge individual 

job candidates on their merits.” 

 

Fair chance policies benefit everyone because they’re good for families and the local 

community. At a recent event in Oakland for employers to discuss reentry issues, one 

business owner spoke to the personal benefit he finds from hiring people with records. 

“I’ve seen how a job makes all the difference,” says Derreck B. Johnson, founder and 

president of Home of Chicken and Waffles in Oakland. “When I give someone a chance 

and he becomes my best employee, I know that I’m doing right by my community.” 

 

This resource guide documents the 16 states, Washington D.C., and the over 100 cities 

and counties—that have taken steps to remove barriers to employment for qualified 

workers with records. Six states, Washington D.C., and 25 cities and counties now extend 

the fair chance policy to government contractors or private employers.  Of the localities, 

Baltimore, Buffalo, Chicago, Columbia (MO), Montgomery County (MD), Newark, 

Philadelphia, Prince George’s County (MD), Rochester, San Francisco, Seattle, and 

Washington D.C. extend their fair chance laws to private employers in the area.  A chart 

summarizing all the policies is at the end of this guide. 

 

To support your state and local efforts to enact a fair chance policy, check out NELP’s 

Fair Chance – Ban the Box Toolkit, which provides a step-by-step guide for advocates on 

how to launch a “ban the box” campaign. Embedded in the Toolkit is a range of resources 

N 

16 states, 

Washington D.C., 

and 100 cities and 

counties have 

adopted fair hiring 

policies.  

Introduction 

http://www.eeoc.gov/laws/guidance/arrest_conviction.cfm
http://www.eeoc.gov/laws/guidance/arrest_conviction.cfm
http://www.whitehouse.gov/sites/default/files/docs/053014_mbk_report.pdf
http://www.nelp.org/page/-/SCLP/2014/Strategies-For-Creating-Fair-Employment-Opportunities-For-People-With-Crimin.pdf?nocdn=1
http://www.nelp.org/publication/the-fair-chance-ban-the-box-toolkit/
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to draft a law, to build your network, to support your outreach, and even to develop your 

media outreach.  Here, are just a few of the resources: 

 

 A one-page Factsheet, explains the basics of the policy.  

 A Voices in Support factsheet highlights voices around the nation in support.  

 A Best Practices and Model Policies guide provides model laws. 

 The Research Summary is a compilation of supportive research. 

 

For additional information, contact Senior Staff Attorney Michelle Natividad Rodriguez 

at mrodriguez@nelp.org 

mailto:mrodriguez@nelp.org
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1. CALIFORNIA ASSEMBLY BILL 218 (2013) (APPLIES TO PUBLIC EMPLOYMENT)  Signed 

on October 10, 2013 by Governor Edmond “Jerry” Brown (D), AB 218 removes questions 

about convictions from state agency, city, county and  special district job applications 

and postpones such inquiries until later in the hiring process.  The bill was initially 

introduced in 2012 as AB 1831 applying only to cities and counties.  After the first effort 

stalled in the senate, AB 218 was introduced in 2013.  Sponsoring organizations 

included the National Employment Law Project, Legal Services for Prisoners with 

Children, All of Us or None, and PICO California. Law enforcement positions are 

exempted, as are other positions that require a criminal background check by law.  More 

than 100 organizations, spanning labor, interfaith, reentry, civil rights, employment, 

criminal justice, and others groups, formed a coalition that strongly supported the bill.  

AB 218 was also endorsed by several major newspapers, including The New York Times, 

Los Angeles Times, and Sacramento Bee. Introduced by Asm. Roger Dickinson (D), see bill 

information. See NELP’s press release. 

Commentary: Before AB 218 and under the administration of Governor Arnold 

Schwarzenneger (R), an administrative policy removing the conviction question from 

state job applications was adopted in 2010. On the effective date of the legislation, NELP 

released a survey of the largest cities and counties in California, which revealed 

statewide implementation of the law. 

2. COLORADO HOUSE BILL 1263 (2012) (APPLIES TO STATE EMPLOYMENT AND 

LICENSING)  Signed on May 29, 2012 by Governor John Hickenlooper (D), HB 1263 

prohibits state agencies and licensing agencies from performing a background check 

until the agency determines that the applicant is a finalist for the position or the 

applicant receives a conditional offer.  In determining whether a conviction disqualifies 

an applicant from employment or licensing, the state or licensing agency must consider 

(1) the nature of the conviction; (2) the direct relationship of the conviction to the job; 

(3) rehabilitation and good conduct; and (4) the time elapsed since the conviction.  The 

law further prevents agencies from using arrests not leading to conviction in deciding 

whether to deny or withdraw an offer.  Agencies may not disqualify an applicant based 

on an expunged, sealed, or pardoned conviction or charges dismissed pursuant to a 

deferred judgment, unless the agencies first consider the four factors listed above.  

This law does not apply where a statute bars licensing based on convictions nor to 

certain public safety or correction-related jobs.  The law addresses blanket bans in job 

advertisements that include a statement that a person with a criminal record may not 

apply. The legislation was supported by the Colorado Criminal Justice Reform Coalition. 

Introduced by Rep. Claire Levy (D), see bill information. 

Commentary: Prior to the bill, Colorado state employment applications omitted any 

inquiries about applicants’ convictions or arrests.  Thus, unlike the typical fair hiring 

16 Ban the Box & Fair Chance State Policies 

http://nelp.3cdn.net/ffe9851f1b1c22aae9_4bm6b8570.pdf
http://nelp.3cdn.net/ffe9851f1b1c22aae9_4bm6b8570.pdf
http://www.nelp.org/page/-/SCLP/2014/AB-218.pdf
http://nelp.3cdn.net/ffe9851f1b1c22aae9_4bm6b8570.pdf
http://www.prisonerswithchildren.org/
http://www.prisonerswithchildren.org/
http://www.prisonerswithchildren.org/our-projects/allofus-or-none/
http://www.picocalifornia.org/
http://www.nytimes.com/2013/10/05/opinion/a-second-chance-in-california.html
http://articles.latimes.com/2013/jul/03/opinion/la-ed-ban-the-box-employment-ex-felons-20130703
http://www.sacbee.com/2013/09/10/5721722/editorial-notebook-clarifying.html
http://leginfo.legislature.ca.gov/
http://leginfo.legislature.ca.gov/
http://www.nelp.org/page/-/Press%20Releases/2013/PR-California-Gov-Brown-Signs-Ban-the-Box-AB218.pdf?nocdn=1
http://www.nelp.org/page/-/SCLP/2014/NELP-California-AB-218-Ban-the-Box-Implementation-Survey-Memo.pdf?nocdn=1
http://www.nelp.org/page/-/Press%20Releases/2014/PR-California-AB218-Ban-the-Box-Implementation-July-1-2014.pdf?nocdn=1
http://www.nelp.org/page/-/Press%20Releases/2014/PR-California-AB218-Ban-the-Box-Implementation-July-1-2014.pdf?nocdn=1
http://www.nelp.org/page/-/SCLP/2014/Guides/Colorado%20HB%201263.pdf
http://www.ccjrc.org/index.shtml
http://www.leg.state.co.us/clics/clics2014A/cslFrontPages.nsf/HomeSplash?OpenForm
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legislation, this bill does not include language that requires removing the question about 

convictions on the application. 

3. CONNECTICUT HOUSE BILL 5207 (2010) (APPLIES TO STATE EMPLOYMENT) 

Connecticut’s HB 5207 unanimously passed both the house and senate, but was vetoed 

by the Governor.  Nonetheless, legislators overrode the veto.  Taking effect on October 1, 

2010, state employers must wait until an applicant has been deemed otherwise qualified 

for the position before obtaining a criminal background report.  HB 5207 amended 

existing law (§ 46a-80), which already included the following provisions directed to 

state agencies and licensing.  First, the existing law prohibited applicants from being 

disqualified solely because of a conviction.  Second, it required consideration of (1) the 

nature of the crime and its relationship to the job or occupation; (2) rehabilitation; and 

(3) the time elapsed since the conviction or release before making an employment or 

licensure determination.  Third, an applicant must be provided with a written letter of 

rejection specifically stating the evidence presented and reasons for rejection.  Finally, 

existing law also prohibited the use or dissemination of records of arrests that did not 

lead to conviction, or records of convictions that had been erased.  Introduced by Labor 

and Public Employees Committee, see bill information. 

Commentary:  Laying the foundation for the bill’s sweeping support in the legislature, 

advocates formed a coalition (including A Better Way Foundation) that won fair chance 

policies locally in Norwich, Hartford, and New Haven in 2009.   

4. DELAWARE HOUSE BILL 167 (2014) (APPLIES TO PUBLIC EMPLOYMENT)  Signed on 

May 8, 2014, HB 167, applies to the state, its agencies, and political subdivisions, such as 

cities and counties.  This bill prohibits the public employer from inquiring into or 

considering criminal or credit histories of an applicant until after the completion of the 

first interview.  When reviewing a criminal history, the public employer must consider: 

(1) nature of offense; (2) time passed; and (3) nature of job.  Police forces and other 

positions with a statutory mandate for background checks are exempted.  Governor Jack 

A. Markell endorsed the bill in his State of the State address.  Introduced by Rep. James 

(“J.J.”) Johnson (D), see bill information.  See NELP’s press release. 

Commentary:  In the initial bill version, the public employer was directed to consider a 

criminal record using a combination of factors in the EEOC Guidance and the 1979 

Uniform Law Commissioners’ Model Sentencing and Corrections Act.  These factors 

clarified the job-relatedness analysis. However, the bill was amended and the EEOC 

factors above replaced the language. In addition, the provision encouraging state 

vendors to adopt similar policies was removed. 

5. GEORGIA EXECUTIVE ORDER (2015) (APPLIES TO STATE EMPLYOMENT) Governor 

Nathan Deal (R) signed an executive order on February 23, 2015 which removed 

questions regarding criminal history from all applications for state employment. Under 

the executive order, inquiries into an applicant’s criminal record are postponed until 

after “the initial stage of the state employment application process.” In addition, the 

Under the 

leadership of 

Republican Gov. 

Nathan Deal, 

Georgia became 

the first state in 

the Deep South to 

“ban the box.”  

http://www.nelp.org/page/-/SCLP/2014/Guides/CT%20HB%205207.pdf?nocdn=1
http://www.cga.ct.gov/
http://www.abwf-ct.org/
http://www.nelp.org/page/-/SCLP/2014/Guides/Delaware-HB167.pdf?nocdn=1
http://www.nelp.org/page/-/SCLP/2014/Guides/Delaware%20Governor%20State%20of%20State%20Address%20Unleashing%20Potential.pdf
http://legis.delaware.gov/
http://www.nelp.org/page/-/Press%20Releases/2014/PR-Delaware-Fair-Hiring-People-Records-Ban-the-Box.pdf?nocdn=1
http://www.eeoc.gov/laws/guidance/arrest_conviction.cfm
http://www.nelp.org/page/-/SCLP/2014/Guides/Model%20Sentancing%20and%20Corrections%20Act_Section%204-1005_1978.pdf
http://www.nelp.org/page/-/SCLP/2014/Guides/Model%20Sentancing%20and%20Corrections%20Act_Section%204-1005_1978.pdf
http://www.nelp.org/page/-/SCLP/2015/Georgia-Executive-Order-2-23-15.pdf?nocdn=1
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order prohibits the use of an applicant’s criminal record as an automatic bar to 

employment, and provides applicants an opportunity to dispute the accuracy and 

relevance of any disqualifying conviction relied upon for rejection. Certain “sensitive 

governmental positions” are exempt. See NELP’s press release.  

Commentary: Georgia is the first state in the Deep South to adopt a fair hiring policy. A 

broad coalition of advocacy groups, including Atlantans Building Leadership for 

Empowerment, the Georgia Justice Project, 9to5 Atlanta, and various faith-based 

organizations, supported the executive order. 

6. HAWAII HOUSE BILL 3528 (1998) (APPLIES TO PUBLIC AND PRIVATE EMPLOYMENT) 

In 1998, Hawaii became the first state to adopt a fair chance law as applied to both 

public and private employment.  The statute, Haw. Rev. Stat. § 378-2.5, prohibits 

employers from inquiring into an applicant’s conviction history until after a conditional 

offer of employment has been made.  The offer may be withdrawn if the applicant’s 

conviction bears a “rational relationship” to the duties and responsibilities of the 

position sought.  Under the law, employers may only consider an employee’s conviction 

record within the most recent ten years, excluding periods of incarceration.  Prior to HB 

3528, the definition of unlawful discriminatory practices (§ 378-2) included “arrest and 

court record” as an impermissible reason for an employer to “refuse to hire or employ or 

to bar or discharge from employment, or otherwise to discriminate against any 

individual.”  

Commentary: NELP recommends prohibiting employers from inquiring into a 

conviction until after a conditional offer as one of the strongest means to change 

employer behavior of categorically rejecting the job applications of people with records. 

7. ILLINOIS HOUSE BILL 5701 (2014) (APPLIES TO PRIVATE EMPLOYERS) Introduced on 

February 14, 2014, HB 5701, the “Job Opportunities for Qualified Applicants Act,” 

applies to employers with 15 or more employees and employment agencies.  Employers 

may not inquire into an applicant’s criminal record until the applicant has been selected 

for an interview by the employer or until after a conditional offer of employment is 

made to the applicant.  Positions that have state or federal law exclusions based on 

certain convictions are exempted.  The bill authorizes the imposition of warnings and 

civil penalties against violators.  The bill was signed by Governor Pat Quinn on July 19, 

2014.  Introduced by Rep. Rita Mayfield (D), see bill information. See NELP’s press 

release. 

Commentary:  The bill applies to only private employers, because Governor Pat Quinn 

issued an executive order in 2013, Order 1, which required the Illinois Bureau of 

Personnel in the Department of Central Management Services (CMS) to modify the 

Application for State Employment (the “CMS100”) for all state employing agencies, 

boards, and commissions.  

http://www.nelp.org/page/-/Press%20Releases/2015/PR-Georgia-Ban-the-Box-Executive-Order.pdf?nocdn=1
http://www.nelp.org/page/-/SCLP/2014/Guides/HRS%20378%202.5.pdf?nocdn=1
http://www.nelp.org/page/-/SCLP/2014/IllinoisHB5701-2.pdf?nocdn=1
http://www.ilga.gov/legislation/
http://www.nelp.org/page/-/Press%20Releases/2014/PR-Illinois-Fair-Chance-Ban-the-Box-7-19-2014.pdf?nocdn=1
http://www.nelp.org/page/-/Press%20Releases/2014/PR-Illinois-Fair-Chance-Ban-the-Box-7-19-2014.pdf?nocdn=1
http://www.nelp.org/page/-/SCLP/2014/Guides/Illinois%20Administrative%20Order%201%202013.pdf
http://www.nelp.org/page/-/SCLP/2014/Guides/Illinois%20CMS%20100.pdf
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8. MARYLAND SENATE BILL 4 (2013) (APPLIES TO STATE EMPLOYMENT) Signed on May 

2, 2013 by Governor Martin O’Malley (D), SB 4 adds Article 2-203, Chapter 160 to the 

state code and prohibits state public employers from inquiring into the criminal history 

of an applicant for employment until the applicant has been provided an opportunity for 

an interview.  Exceptions to the law include positions within the Department of 

Corrections, the Office of the Sheriff for any county, or where a background check is 

required by law.  Introduced by Sen. Catherine Pugh (D), see bill information. 

Commentary: Job Opportunities Task Force led efforts on the bill for three prior years, 

which built a strong statewide coalition.  The law includes a sunset provision of June 30, 

2018. 

9. MASSACHUSETTS SENATE BILL 2583 (2010) (APPLIES TO PUBLIC AND PRIVATE 

EMPLOYMENT) Governor Deval Patrick (D) signed Chapter 256 of the Acts of 2010 on 

August 6, 2010. Under Senate Bill 2583, employers can no longer use an initial written 

employment application to ask whether an applicant has been convicted unless there is 

a legal restriction that applies to the specific job or occupation.  The law requires that 

applicants receive a copy of their criminal history report (1) prior to being questioned 

about their history; and (2) if an adverse decision is made based on the report.  As a self-

auditing mechanism, individuals are able to determine if the report was run through the 

state system.  With certain exceptions, criminal records provided by the state may only 

contain (1) felony convictions for 10 years following disposition; (2) misdemeanor 

convictions for 5 years following disposition; and (3) pending criminal charges.  The 

legislation was supported by a broad coalition (including Massachusetts Law Reform 

Institute and Boston Workers Alliance (BWA)).  See bill information, MCAD factsheet, 

and BWA factsheet. 

Commentary: The bill uniquely tackles the issue of inaccurate commercial background 

checks by creating an incentive for employers to use the state’s database, which then 

limits the length of time that criminal history information is available.  It also ensures 

that a denied applicant receives a copy of his or her record, paralleling one component 

of the federal consumer protection law, the Fair Credit Reporting Act, which applies to 

commercially-prepared background checks.  

10. MINNESOTA SENATE BILL 523 (2009, 2013) (APPLIES TO PUBLIC AND PRIVATE 

EMPLOYMENT)  Signed on May 13, 2013 by Governor Mark Dayton (D), SF 523 amends 

Minn. Stat. § 364 et seq.  This amendment expands the law from 2009 to cover not only 

public-sector hiring, but also adds that private employers may not inquire into an 

applicant’s criminal history until after the applicant has been selected for an interview 

or before a conditional offer of employment.  It also establishes penalties for private 

employers including fines for failure to comply.  Behind the legislative win, the 

Minnesota Second Chance Coalition built on the 2009 success of HF 1301, which added 

section 364.021 to Minn. Stat. § 364 et seq. applying ban-the-box to public employment.  

Longstanding statutory protections preceding that bill, dating back to 1974, include a 

http://www.nelp.org/page/-/Press-Releases/2013/PR-Ban-the-Box-Maryland.pdf?nocdn=1
http://www.nelp.org/page/-/Press-Releases/2013/PR-Ban-the-Box-Maryland.pdf?nocdn=1
http://www.nelp.org/page/-/SCLP/2014/Guides/Maryland%20SB%204.pdf
http://mgaleg.maryland.gov/webmga/frmMain.aspx?pid=billpage&tab=subject3&id=sb0004&stab=01&ys=2013RS
http://mgaleg.maryland.gov/webmga/frm1st.aspx?tab=home
http://www.jotf.org/
http://www.mass.gov/legis/laws/seslaw10/sl100256.htm
http://www.nelp.org/page/-/SCLP/2014/Guides/Mass%20Bill%20S2583.pdf
http://www.mlri.org/
http://www.mlri.org/
http://bostonworkersalliance.org/
http://www.malegislature.gov/Bills/186/Senate/S2583
http://www.mass.gov/mcad/documents/Criminal%20Records%20Fact%20Sheet.pdf
http://bostonworkersalliance.org/wp-content/uploads/cori-reform-in-massachusetts-2010-final-fact-sheet.pdf
http://www.ftc.gov/os/statutes/031224fcra.pdf
http://www.nelp.org/page/-/SCLP/2014/Guides/Mass%20Bill%20S2583.pdf
http://www.nelp.org/page/-/SCLP/2014/Guides/Minnesota%20Chapter%20364.pdf
http://www.mnsecondchancecoalition.org/about-us.php
http://www.nelp.org/page/-/SCLP/2014/Guides/Mass%20Bill%20S2583.pdf
http://www.nelp.org/page/-/SCLP/2014/Guides/Minnesota%20Chapter%20364.pdf
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prohibition against disqualifying applicants from public employment or licensure unless 

the conviction is “directly related” to the position of employment or occupational license 

sought, a requirement that job-related factors be considered, and a ban on using records 

of arrest not followed by valid conviction, annulled or expunged convictions, and 

misdemeanor convictions for which no jail sentence can be imposed when evaluating 

applicants for public employment or licensure.  Introduced by Sen. Bobby Joe Champion 

(DFL), see bill information. 

Commentary:  HF 1301 was signed by then-Governor Tim Pawlenty (R).  Like HF 1301, 

SF 523 was an example of bipartisanship.  Spurred by the state legislation, the 

Minneapolis-based retailer Target announced it would ban-the-box nationally.  To 

support implementation, the Minnesota Department of Human Rights has provided 

educational materials for employers. 

11. NEBRASKA LEGISLATIVE BILL 907 (2014) (APPLIES TO PUBLIC EMPLOYMENT) 

Originally introduced in January 2014 as LB 932, the legislation applies to public 

employers—the state, counties, and cities.  Public employers are prohibited from 

inquiring into a job applicant’s criminal history until after the employer has determined 

the applicant meets the minimum job requirements.  Law enforcement positions and 

other positions with mandated background check requirements are exempted, as well as 

school districts regarding specific information.  The language of LB 932 was added as 

Sec. 12 to the more comprehensive prison reform legislation intended to reduce the 

inmate population, LB 907.  Governor Dave Heineman (R) signed LB 907 on April 16, 

2014.  LB 932 was introduced by Sen. Bill Avery (D) and LB 907 was introduced by Sen. 

Brad Ashford (D), see bill information.  See NELP’s press release.  

Commentary: Although exemptions are generally unnecessary with fair chance 

legislation because a background check is delayed, not prevented, exemptions can serve 

to assuage fears.  Supporters include the City of Omaha; in fact, Mayor Jean Stothert (R) 

cited her support for the legislation in her 2014 state of the city address.   

12. NEW JERSEY ASSEMBLY HOUSE BILL 1999 AND SENATE BILL 1484 (2014) (APPLIES 

TO PUBLIC AND PRIVATE EMPLOYMENT) Initial versions were introduced in 2013, but 

were reintroduced in 2014 as A1999 and S1484, known as “The Opportunity to Compete 

Act.” A heavily amended A1999 was passed and signed by Governor Chris Christie on 

August 11, 2014. The bill mandates that public and private employers cannot inquire 

into a candidate’s criminal history until the employer has conducted the first interview 

with the candidate. Employers may not consider expunged or pardoned convictions 

when making an employment decision. Introduced to Senate by Sens. Sandra B. 

Cunningham (D), M. Teresa Ruiz (D), and Raymond J. Lesniak (D) and introduced to 

Assembly by Asms. Bonnie Watson Coleman (D), Jerry Green (D), and L. Grace Spencer 

(D), see bill information. See NELP’s press release. 

Commentary:  Leading up to the introduction of the legislation, the New Jersey Institute 

for Social Justice engaged the private employer community through business 

http://www.leg.state.mn.us/
http://www.nelp.org/page/-/Press%20Releases/2013/PR-Target-Ban-the-Box.pdf?nocdn=1
http://mn.gov/mdhr/employers/banbox_overview_privemp.html
http://www.nelp.org/page/-/SCLP/2014/Guides/Nebraska%20LB932.pdf
http://www.nelp.org/page/-/SCLP/2014/NebraskaLB907.pdf?nocdn=1
http://www.nebraskalegislature.gov/
http://www.nelp.org/page/-/Press%20Releases/2014/PR-Nebraska-Fair-Chance-Ban-the-Box.pdf?nocdn=1
http://omaha.com/assets/pdf/OW9923226.PDF#read-the-state-of-the-city-speech-pdf
http://www.nelp.org/page/-/Justice/2014/NewJersey-S1484.pdf
http://www.nelp.org/page/-/SCLP/2014/NJ-A1999-Passed.pdf?nocdn=1
http://www.njleg.state.nj.us/
http://www.nelp.org/page/-/Press%20Releases/2014/PR-NJ-Fair-Chance-Ban-the-Box.pdf
http://www.njisj.org/
http://www.njisj.org/
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roundtables as discussed in NELP’s webinar. The original version of the bill, available 

here, included numerous strong provisions, such as delaying inquiry until a conditional 

offer.   

13. NEW MEXICO SENATE BILL 254 (2010) (APPLIES TO PUBLIC EMPLOYMENT) On 

March 8, 2010, Governor Bill Richardson (D) signed this measure into law adding N.M. 

Stat. § 28-2-3 to the existing “Criminal Offender Employment Act” (1974). The bipartisan 

effort resulted in public employers, including cities and counties, being prohibited from 

inquiring into an applicant’s conviction history on an initial employment application 

until an applicant has been “selected as a finalist.”  The law permits convictions to be 

considered when determining eligibility for public employment or licensure, but 

convictions “may not operate as an automatic bar.”  The law further prohibits, for 

employment and licensing, the use of records of arrest not leading to conviction and 

misdemeanor convictions not involving moral turpitude.  Drug Policy Alliance New 

Mexico led the efforts on the bill.  Introduced by Sen. Clinton D. Harden (R), see bill 

information. 

Commentary: The bill amended existing law, which permits a “moral turpitude” 

conviction that “directly relates” to employment to be the basis for denial.  The existing 

law requires a written statement to the applicant of the reasons for denial and provides 

the parameters for a presumption of rehabilitation (§ 28-2-4).  

14. RHODE ISLAND HOUSE BILL 5507 (2013) (APPLIES TO PUBLIC AND PRIVATE 

EMPLOYMENT) Signed into law on July 15, 2013, by Governor Lincoln Chafee (D), HB 

5507 prohibits an employer from inquiring about an applicant's prior criminal 

convictions until the first interview with the applicant.  An employer may inquire about 

the applicant's criminal convictions during the first interview.  There are exceptions for 

positions where an applicant with a conviction history would be automatically 

disqualified by law. Introduced by Reps. Scott Slater (D), Michael W. Chippendale (R), 

Anastasia Williams (D), Joseph S. Almeida (D), and Grace Diaz (D), see bill information. 

Commentary: Rhode Island became the fourth state in the nation to implement ban-the-

box for private employers statewide.  Direct Action for Rights and Equality championed 

the efforts for years, producing the powerful video Beyond the Box.  

15. VERMONT EXECUTIVE ORDER 03-15 (2015) (APPLIES TO STATE EMPLOYMENT) On 

April 21, 2015, Governor Peter Shumlin (D) signed an executive order that eliminates all 

criminal records inquiries from applications for state employment. Under the policy, 

criminal background checks are not conducted until “an applicant has otherwise been 

found qualified for the position.” The executive order does not apply to law enforcement, 

correctional facilities, or “other sensitive positions.” 

Commentary: In addition to the ban-the-box measure, Governor Shumlin expressed his 

support for S. 115, a bill that would allow more Vermonters to expunge convictions from 

their records. The bill passed the House and Senate.    

Gov. Peter Shumlin 

took executive 

action in April 

2015, making 

Vermont the most 

recent state to 

adopt fair hiring. 

http://www.nelp.org/page/content/StrategiesforCreatingaBusinessCoalition/
http://www.nelp.org/page/-/SCLP/2014/Guides/New%20Jersey%20A%201999.pdf
http://www.nelp.org/page/-/SCLP/2014/Guides/New%20Mexico%20SB0254.pdf
http://www.nelp.org/page/-/SCLP/2014/Guides/New%20Mexico%20Statute%2028.2.3.pdf
http://www.nelp.org/page/-/SCLP/2014/Guides/New%20Mexico%20Statute%2028.2.3.pdf
http://www.drugpolicy.org/new-mexico/reentry-services/ban-box-%E2%80%93-removing-barriers-emplo
http://www.drugpolicy.org/new-mexico/reentry-services/ban-box-%E2%80%93-removing-barriers-emplo
http://www.nmlegis.gov/lcs/
http://www.nmlegis.gov/lcs/
http://www.nelp.org/page/-/Press%20Releases/2013/Rhode-Island-Becomes-Latest-State-to-Ban-the-Box.pdf?nocdn=1
http://www.nelp.org/page/-/SCLP/2014/Guides/Rhode%20Island%20H5507A.pdf
http://www.nelp.org/page/-/SCLP/2014/Guides/Rhode%20Island%20H5507A.pdf
http://www.rilin.state.ri.us/pages/legislation.aspx
http://www.daretowin.org/
http://www.youtube.com/watch?v=aZrPrTcldtM
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16. VIRGINIA EXECUTIVE ORDER 41 (2015) (APPLIES TO STATE EMPLOYMENT) Signed 

on April 3, 2015 by Governor Terry McAuliffe (D), Executive Order 41 removes 

questions relating to criminal history from the state employment application. State 

employment decisions will not be based on the criminal history of an individual unless 

demonstrably job-related and consistent with business necessity. See NELP’s press 

release. 

Commentary: Local advocates had been championing legislative action on “ban the box” 

for several years.  After the latest legislation stalled, advocates called for executive 

action. 

https://governor.virginia.gov/newsroom/newsarticle?articleId=8131
http://campaign.nelp.org/page/-/Press%20Releases/2015/PR-Virginia-Ban-the-Box-Executive-Order.pdf?nocdn=1
http://campaign.nelp.org/page/-/Press%20Releases/2015/PR-Virginia-Ban-the-Box-Executive-Order.pdf?nocdn=1


* Some of these components existed prior to the legislation listed here.  
**Removal of conviction inquiry from the licensing application is not required. 
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State 
(Year reform was 

adopted) 
Relevant Statutes and Policy 

Employers: Private and Public 
(State: S, Licensing: L, Cities 

and Counties: C) 

Job-Related  
Screening* 

Limits information (Arrests not 
leading to convictions: “Arrests”; 
Expunged or similar: “Expunged”; 

Time limit on record: “Time limit”)* 

Notification of 
denial: N; Copy 

of record: C* 

California  
(2010, 2013) 

Cal. Lab. Code  § 432.9 ͞ Public (S, C) ͞ Arrests, Expunged, Time limit ͞ 

Colorado (2012) Colo. Rev. Stat. § 24-5-101 ͞ Public (S, L) 
Whether there is “direct 
relationship” between 

conviction and job 
Arrests, Expunged ͞ 

Connecticut (2010) 
Conn. Gen. Stat. § 46a-80 
 

͞ 
 

Public (S, L**) 
Consider nature of crime 

and relationship to the job 
Arrests, Expunged N, C 

Delaware (2014) 
Del. Code tit. 19, § 711(g); Del. 
Code tit. 29, §  6909B  

͞ Public (S, C) 
Consider nature of offense 

and job 
͞ ͞ 

Georgia (2015) Executive Order ͞ Public (S) ͞ ͞ ͞ 

Hawaii  (1998) 
Haw. Rev. Stat. §§ 378-2, 378-
2.5 

Private Public (S, C) 
Conviction bears “rational 
relationship” to position 

Time limit ͞ 

Illinois  
(2013, 2014) 

820 Ill. Comp. Stat.§ 75;  
Executive Order 1 (2013) 

Private Public (S) ͞ ͞ ͞ 

Maryland (2013) 
Md. Code Ann., State Pers. & 
Pens. § 2-203 

͞ Public (S) ͞ ͞ ͞ 

Massachusetts 
(2010) 

Mass. Gen. Laws ch. 151B, § 4 
(9 ½); ch. 6, §§ 171A, 172 

Private Public (S, L**, C) 
 
͞ 

Time limit N, C 

Minnesota  
(2009, 2013) 

Minn. Stat. § 364 Private Public (S, L**, C) 
Conviction “directly relates” 

to position 
 

Arrests, Expunged 
N 

Nebraska (2014) Neb. Rev. Stat. § 48-202 ͞ Public (S, C) ͞ ͞ ͞ 

New Jersey (2014) AB 1999 Private Public (S, C) 
 
͞ 

Expunged _ 

New Mexico 
(2010) 

N.M. Stat. §§ 28-2-1 to 28-2-6 ͞ Public (S, L**, C) 
Conviction “directly relates” 

to employment 
Arrests N 

Rhode Island  
(2013) 

R.I. Gen. Laws §§ 28-5-6, 28-5-7 Private Public (S, C) ͞ Arrests ͞ 

Vermont (2015) Executive Order 03-15 ͞ Public (S) ͞ ͞ ͞ 

Virginia (2015) Executive Order 41 ̶ Public (S) 
Conviction must be job-

related 
̶ ̶ 
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Local Ban the Box & Fair Chance Policies 

(Listed in chronological order)    

 

BOSTON, MA (ORDINANCE APPLIES TO CITY AND VENDORS) 

 Background checks only required for some positions 

 Policies applies to vendors/contractors doing business with the City 

 Incorporates EEOC criteria in individualized assessment 

 Right to appeal denial of employment 

 

In 2004, Boston implemented policies that limit discrimination against people with 

criminal records in city government positions.  In July 2006, Boston expanded those 

policies by removing the questions about criminal history from the job application 

and by requiring an estimated 50,000 city vendors to follow the City’s hiring 

standards.  The revised job application begins with an anti-discrimination statement 

listing “ex-offender status” as a protected classification. Background checks are not 

required for all positions. The ordinance includes an appeal and the right to present 

information.  A broad community coalition, Massachusetts Alliance to Reform CORI 

(MARC), supported these developments.  

 

Boston Resources 

Boston City Council Ordinance (July 1, 2006), available here  

Boston Equal Opportunity Statement, available here 

 

Boston Contacts 

Bill Kessler, Assistant Director  Chuck Wynder Jr., Executive Director 

Office of Human Resources  Boston Workers Alliance 

bill.kessler@cityofboston.gov  chuck@bostonworkersalliance.org 

 

SAN FRANCISCO, CA (BOARD OF SUPERVISORS RESOLUTION APPLIES TO CITY 

AND COUNTY (2005)) 

 Background check only for finalists for positions 

 Incorporates EEOC criteria in individualized assessment 

 

SAN FRANCISCO FAIR CHANCE ORDINANCE APPLIES TO PRIVATE EMPLOYERS 

AND AFFORDABLE HOUSING (2014) 

 Policy applies to private employers and to affordable housing  

 Incorporates EEOC criteria in individualized assessment (jobs and housing) 

 Right to appeal denial of employment or housing 

 Provides copy of background check report 

 

The campaign to "ban the box" on San Francisco's applications for public 

employment was led by All of Us or None, a national organizing initiative of formerly 

incarcerated people.  In 2005, the San Francisco Board of Supervisors approved a 

resolution initiated by All of Us or None calling for San Francisco to eliminate hiring 

discrimination against people with criminal records by removing the request for 

http://nelp.3cdn.net/dc937c758c0ad0c931_fem6bxk1e.pdf
http://www.nelp.org/page/-/SCLP/2013/Boston%20Equal%20Opportunity%20Statement.pdf
http://bostonworkersalliance.org/
mailto:bill.kessler@cityofboston.gov
mailto:chuck@bostonworkersalliance.org
http://www.prisonerswithchildren.org/our-projects/allofus-or-none/
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criminal history information on the initial job application for public employment.  

The resolution was implemented as a municipal hiring policy.  An individual's past 

convictions can only be considered after an applicant has been identified as a finalist 

for a position.  The exception is for those jobs where state or local laws expressly 

bar people with convictions from employment, in which case the City conducts its 

background review at an earlier stage of the hiring process.  

 

In 2011, the San Francisco Human Rights Commission and the San Francisco 

Reentry Council recommended expanding the City’s policy to all private employers, 

vendors, and affordable housing providers.  After a three-year campaign led by 

NELP, All of Us or None, and the Lawyers’ Committee for Civil Rights of the San 

Francisco Bay Area (LCCR), the San Francisco Board of Supervisors unanimously 

passed the Fair Chance Ordinance on February 4, 2014.   

 

San Francisco Resources 

San Francisco Board of Supervisors Resolution (Oct. 11, 2005), available here 

San Francisco Fair Chance Ordinance (Feb. 4, 2014), available here 

 

San Francisco Contacts 

Ted Yamasaki, Managing Deputy Director  Meredith Desautels 

Human Resources Department     LCCR 

ted.yamasaki@sfgov.org    mdesautels@lccr.com  

 

CHICAGO, IL (MAYOR’S INITIATIVE; ORDINANCE APPLIES TO PRIVATE 

EMPLOYERS) 

 Policy applies to private employers 

 Incorporates EEOC criteria in individualized assessment 

 

In May 2004, Chicago Mayor Richard Daley created the Mayoral Policy Caucus on 

Prisoner Reentry, bringing together government and community leaders.  In January 

2006, the Caucus issued a major report calling for broad reforms of City policy.  

Implementing the Mayor's hiring policy, the Chicago Department of Human 

Resources issued guidelines and removed the question about criminal history from 

the job application. In November 2014, the City Council passed an ordinance that 

extended the city policy to all private employers, including those that are exempted 

from the state law (which covers private employers with more than 15 employees). 

Conviction history inquiry is permitted after the candidate is selected for an 

interview or after conditional offer. The ordinance was referred to the Council by 

Mayor Rahm Emanuel.  

 

Chicago Resources 

Mayor Daley’s Press Release (Jan. 24, 2006), available here 

Report of the Mayoral Policy Caucus on Prisoner Reentry (Jan. 2006), available here 

Chicago Department of Human Resources Guidelines (June 5, 2007), available here 

http://www.sf-hrc.org/
http://sfreentry.com/
http://sfreentry.com/
http://www.nelp.org/page/-/SCLP/2011/SFReentryCouncilSupportofAntiDiscriminationOrdinance.pdf?nocdn=1
http://www.prisonerswithchildren.org/our-projects/allofus-or-none/
http://www.lccr.com/
http://www.lccr.com/
http://www.nelp.org/page/-/SCLP/2013/SF%20Resolution.pdf
http://www.nelp.org/page/-/SCLP/2014/San_Francisco_Fair_Chance_Ordinance_2014.pdf
http://www.lccr.com/
mailto:ted.yamasaki@sfgov.org
mailto:mdesautels@lccr.com
http://www.nelp.org/page/-/SCLP/2011/MayorDalysPressRelease.pdf?nocdn=1
http://www.nelp.org/page/-/SCLP/2011/ChicagoReportofMayoralCaucusonReentry.pdf?nocdn=1
http://www.nelp.org/page/-/SCLP/2013/Chicago%20Mayors%20Initiative.pdf
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City Council Ordinance O2014-8347 (Nov. 5, 2014), available here  

Chicago Contact 

Mona Noriega, Chairman and Commissioner 

Commission on Human Relations 

(312)744-4111 

 

ALAMEDA COUNTY (OAKLAND & BERKELEY, CA AREA; RESOLUTION APPLIES TO 

COUNTY) 

 Incorporates EEOC criteria in individualized assessment 

 

Beginning in March 2007, Alameda County removed the question on the job 

application that required all applicants to list their criminal convictions. Self-

disclosure of criminal history information does not occur until the last step of the 

examination process and fingerprinting for background checks is performed after a 

conditional offer.  In addition, to protect against potential discrimination, a special 

unit in the Human Resources Department performs an analysis to determine if the 

conviction is, in fact, related to the specific functions of the job. As reported by the 

Interim Director of Human Resources Services in March 2012, the County has not 

had any problems with the policy and “has benefited from hiring dedicated and 

hardworking County employees because of the policy change.” 

 

Alameda County Resources 

Alameda County Board of Supervisors Resolution (Oct. 3, 2006), available here 

Alameda County Letter to Asm. Roger Dickinson (March 28, 2012), available here 

 

Alameda County Contact 

Rodney Brooks, Chief of Staff    

Office of Supervisor Keith Carson   

rodney.brooks@acgov.org     

 

ST. PAUL, MN (MAYOR’S DIRECTIVE AND CITY COUNCIL RESOLUTION APPLY TO 

CITY) 

 Background checks only required for some positions 

 Incorporates EEOC criteria in individualized assessment 

 

In December 2006, Mayor Christopher Coleman of St. Paul directed the City's 

Human Resources Department to reform its hiring process so that “all applicants 

have a full and fair opportunity for employment.”  The City thus amended its 

employment application to remove questions regarding criminal history.  That same 

month, the City Council approved a resolution calling on the City to “make a good 

faith determination as to which specific positions of employment are of such 

sensitivity and responsibility that a background check is warranted.”  The resolution 

also mandated that background checks be performed only after an applicant is 

determined to be otherwise qualified for that position. 

http://www.nelp.org/page/-/SCLP/2014/Guides/Chicago-Ordinance-10-08-2014.pdf?nocdn=1
http://www.nelp.org/page/-/SCLP/AlamedaResolution.pdf
http://www.nelp.org/page/-/SCLP/2012/AlamedaCountyHumanResourcesLetter3.28.12.pdf
mailto:Rodney.brooks@acgov.org
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St. Paul Resources 

Mayor Coleman’s Memo to the City Council (Dec. 5, 2006), available here 

Report of the Council on Crime and Justice, available here 

St. Paul City Council Resolution, available here 

St. Paul Employment Application, available here 

 

St. Paul Contacts 

Angie Nalezny, Director    

Human Resources Department   

angie.nalezny@ci.stpaul.mn.us    

 

MINNEAPOLIS, MN (RESOLUTION APPLIES TO CITY) 

 Background checks only required for some positions 

 Incorporates EEOC criteria in individualized assessment 

 

Like St. Paul, Minneapolis passed a resolution banning the box in December 2006.  

The Minneapolis resolution shares many characteristics with the St. Paul resolution, 

including banning the box, making a “good faith” determination of which positions 

require background checks, and performing background checks on applicants only 

after they have been determined to be otherwise qualified.  The Council on Crime 

and Justice, with the support of more than 30 community organizations, was 

instrumental in getting both the St. Paul and Minneapolis resolutions passed. 

 

Minneapolis Resources 

Minneapolis City Council Resolution, available here 

 

Minneapolis Contacts 

Councilmember Elizabeth Glidden   

Minneapolis City Council    

elizabeth.glidden@ci.minneapolis.mn.us   

 

EAST PALO ALTO, CA (ADMINISTRATIVE POLICY APPLIES TO CITY) 

Inquiries regarding criminal histories are delayed until the applicant is a finalist.  

 

East Palo Alto Resource 

Application, available here 

 

East Palo Alto Contact 

Jesse Stout 

All of Us or None 

jesse@prisonerswithchildren.org 

 

OAKLAND, CA (CITY ADMINISTRATOR HIRING POLICY APPLIES TO CITY) 

 Background check only after offer of employment 

http://www.nelp.org/page/-/SCLP/StPaulPolicyMemo.pdf
http://www.crimeandjustice.org/researchReports/Racial%20Profiling%20Report-%20All%20participating%20Jurisdictions.pdf
http://www.nelp.org/page/-/SCLP/2013/St%20Paul%20Resolution.pdf
http://www.nelp.org/page/-/SCLP/St.Paul%2CMNJobApplication.pdf?nocdn=1
mailto:angie.nalezny@ci.stpaul.mn.us
http://www.crimeandjustice.org/
http://www.crimeandjustice.org/
http://nelp.3cdn.net/0444827b7bdbf6acb2_o5m6bxsl0.pdf
mailto:elizabeth.glidden@ci.minneapolis.mn.us
http://www.nelp.org/page/-/SCLP/2013/East%20Palo%20Alto%20Employment%20Application.pdf
http://www.prisonerswithchildren.org/projects/all-of-us-or-none/
mailto:jesse@prisonerswithchildren.org
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 Background checks only required for some positions 

 Incorporates EEOC criteria in individualized assessment 

 Right to appeal denial of employment 

 Provides copy of background check report 

 

Oakland changed its job application in 2007 to eliminate questions about conviction 

histories.  The new process did not require additional resources.  Since 

implementing this practice, only a small number of applicants have been screened 

out from employment due to their criminal histories.  Working with All of Us or 

None, the City improved its policy in 2010.  The City conducts background checks on 

applicants after a conditional offer, but only for those positions required by law or 

the City has made a “good faith determination” that the position warrants it.  The 

City also notifies the applicant of the potential adverse employment action, provides 

a copy of the background report, and provides the applicant an opportunity to rebut 

the accuracy or relevancy of the background report. Final decisions are based on 

job-relatedness and other EEOC factors. 

 

Oakland Resources 

City Administrator memo (Dec. 28, 2010), available here 

Letter to Asm. Dickinson regarding support of ban the box (March 28, 2012), 

available here 

 

Oakland Contacts   

Jesse Stout    Andrea Gourdine 

All of Us or None    Director, Human Resources Management 

jesse@prisonerswithchildren.org  (510) 238-3112 

 

MULTNOMAH COUNTY (PORTLAND, OR AREA; ADMINISTRATIVE POLICY APPLIES 

TO COUNTY) 

 Incorporates EEOC criteria in individualized assessment 

 

In October 2007, Multnomah County removed the question about criminal history 

from both on-line and hard-copy applications.  The Multnomah County policy is 

similar to the policy implemented in the City and County of San Francisco.  The 

Portland-based group, Partnership for Safety and Justice, was instrumental in the 

adoption of the county hiring policy as part of their "Think Outside of the Box" 

campaign.  

 

When an applicant's criminal history is considered, at a later stage of the hiring 

process, the Multnomah County policy requires an individualized determination of 

whether the conviction bears a rational relationship to the job.  According to the 

policy, important factors to consider include the nature of the crime for which the 

applicant was convicted; any positive changes demonstrated since the conviction; 

http://www.prisonerswithchildren.org/our-projects/allofus-or-none/
http://www.prisonerswithchildren.org/our-projects/allofus-or-none/
http://nelp.3cdn.net/dfc570e390f79f5a2d_idm6bnws7.pdf
http://www.nelp.org/page/-/SCLP/2012/OaklandHumanResourcesLetterofSupportofAB1031.pdf
http://www.prisonerswithchildren.org/our-projects/allofus-or-none/
mailto:jesse@prisonerswithchildren.org
http://www.safetyandjustice.org/


 

  

NELP  |  BAN THE BOX – FAIR CHANCE GUIDE 21 

the age at time of arrest; and the amount of time that has elapsed since the arrest 

occurred.  

 

Multnomah County Resource 

Multnomah County Human Resources Memo (Oct. 10, 2007), available here 

 

Multnomah County Contact 

Human Resources Department    

(503) 988-5015 x85015 

 

CAMBRIDGE, MA (ORDINANCE APPLIES TO CITY AND VENDORS) 

 Background checks only required for some positions 

 Policies applies to vendors/contractors doing business with the City 

 Incorporates EEOC criteria in individualized assessment 

 Right to appeal prior to adverse determination 

 Provides copy of background check report 

 

In May 2007, Cambridge implemented policies limiting discrimination against 

people with criminal records in city government positions.  In January 2008, the City 

Council passed an ordinance extending the requirements of the hiring policy to city 

vendors. Consistent with the City's hiring policy, vendors contracting with 

Cambridge wait to conduct a criminal background check until the job applicant is 

found to be "otherwise qualified" for the position.   

 

Cambridge Resource 

Cambridge City Council Ordinance (Jan. 28, 2008), available here 

 

Cambridge Contact 

Oman Bandar, Former Special Assistant to the Mayor 

bandar_omar@hotmail.com 

 

BALTIMORE, MD (HIRING POLICY APPLIES TO CITY, ORDINANCE APPLIES TO 

PUBLIC AND PRIVATE EMPLOYERS) 

 Background check only after conditional offer of employment 

 Background checks only required for some positions 

 Ordinance applies to public and private employers 

 

In December 2007, with the backing of Mayor Sheila Dixon, the City of Baltimore's 

Board of Estimates unanimously approved changes to the City's administrative 

hiring policy.  In accordance with the policy, the City removed the criminal history 

question from its job application.  The City also implemented a policy to determine 

which positions qualified as “Positions of Trust” and thus require a background 

check.  Employment applications for positions that are not positions of trust do not 

require applicants to disclose prior convictions or any other criminal history 

http://www.nelp.org/page/-/SCLP/Multnomah.Cty.Memo.10-1-07.pdf
http://nelp.3cdn.net/57c94570f908e0e549_b5m6bh1p8.pdf
mailto:Bandar_omar@homtail.com
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information.  Where applicable, the applicant's criminal history is reviewed at the 

final stages in the hiring process.  

 

In April 2014, the City Council approved an updated fair chance ordinance that 

applies to all employers with 10 or more employees.  The new ordinance prohibits 

inquiry into a job applicant’s conviction history until after a conditional offer of 

employment and provides administrative and judicial review of and remedial relief 

for violations.  Uniquely, the ordinance provides for misdemeanor criminal charges 

and a fine to be levied against employers who violate the law. 

 

Baltimore Resources 

Baltimore Policy on Positions of Trust (Feb. 3, 2008), available here 

Baltimore Employment Application, available here 

Baltimore Ordinance (2014), available here 

 

Baltimore Contact     

Caryn Aslan, Policy Associate 

Job Opportunities Task Force 

caryn@jotf.org  

 

TRAVIS COUNTY (AUSTIN, TX AREA; ADMINISTRATIVE POLICY APPLIES TO 

COUNTY) 

 Background check only after applicant selected for hire 

 Background checks only required for some positions 

 Incorporates EEOC criteria in individualized assessment 

 

In April 2008, acting upon the recommendation of Justice and Public Safety and the 

Director of Human Resources for Travis County, the Travis County Commissioner's 

Court voted to remove the question about an applicant's criminal history from 

county job applications.  The Travis County Reentry Roundtable Report, which was 

completed in 2007, recommended changes to the county's hiring practice as a key 

way to increase employment opportunities for people reentering the community. 

The Human Resources Department trains hiring managers to consider 

"circumstances such as length of time since offense, seriousness of the offense, 

frequency of criminal incidents, and other mitigating factors."   

 

Travis County Resources 

Memo, Travis County Director of Human Resources (April 15, 2008), available here 

Travis County Guidelines for Hiring Ex-Offenders (April 21, 2008), available here 

Travis County Employment Application, available here 

 

Travis County Contact 

Steven Huerta, Chairman 

All of Us or None Texas 

http://www.nelp.org/page/-/SCLP/BaltimorePolicyonPositionsofTrust.pdf?nocdn=1
http://www.nelp.org/page/-/SCLP/BaltimoreCityApplication2008.pdf
http://www.nelp.org/page/-/SCLP/2014/Baltmore_Ordinance_2014.pdf
http://www.jotf.org/
mailto:caryn@jotf.org
http://nelp.3cdn.net/633579685d3691e962_u5m6bhwi2.pdf
http://www.nelp.org/page/-/SCLP/travis.guidelines.pdf
http://www.nelp.org/page/-/SCLP/2013/Travis%20County%20Employment%20Application.pdf
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tac_allofusornone@yahoo.com  

 

AUSTIN, TX (ORDINANCE APPLIES TO CITY) 

 Background check only after conditional offer of employment 

 Background checks only required for some positions 

 

Following Travis County’s lead, the City approved a “Ban the Box” ordinance in 

October 2008.  The criminal background investigation questions were removed 

from the on-line employment application.  For non-safety/law enforcement jobs, 

criminal background investigations are required only for positions that have 

financial responsibility or work with children, the disabled or elderly.  When the job 

falls in one of these categories, the background investigation is undertaken only 

after an applicant has received a conditional offer. Individuals are also provided 

notice of denial.  Featured in HR Magazine, Director Mark Washington notes that 

since the City adopted this policy, more qualified candidates with criminal 

backgrounds have applied. "There are extremely talented and qualified people who 

happen to be ex‐offenders," Washington adds. 

 

Austin Resource 

Austin Ban the Box Resolution (Oct. 16, 2008), available here 

 

Austin Contact 

Mark Washington, Director of Human Resources and Civil Services 

(512) 974-3400 

 

BERKELEY, CA (HUMAN RESOURCE DEPARTMENT HIRING POLICY APPLIES TO 

CITY) 

 Background check only after conditional offer of employment 

 Background checks only required for some positions 

 Incorporates EEOC criteria in individualized assessment 

 

In October 2008, the City of Berkeley’s Human Resources Department eliminated 

disclosure of conviction history information from the City’s job application at the 

request of City Council.  Berkeley does not require disclosure of conviction history 

information until an applicant is selected for the position and has received a 

conditional offer of employment.  The Human Resources Department then reviews 

conviction history information, which is kept confidential.  The evaluation includes 

“an assessment of the relationship between a conviction and the functions of the 

position; number of convictions; time elapsed since the conviction, evidence of 

rehabilitation, and any other mitigating circumstances.”  The City obtains conviction 

history from the California Department of Justice for identified public safety, 

recreation, and cash-handling/asset management positions only; for all other 

positions, conviction history self-disclosure is required. Police Department hires are 

exempted.  

mailto:tac_allofusornone@yahoo.com
http://www.shrm.org/Publications/hrmagazine/PastIssues/2012/Pages/201202.aspx
http://www.nelp.org/page/-/SCLP/Austin.Ban.the.Box.Resolution.pdf
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Berkeley Resources 

Berkeley Hiring Policy Memo (Nov. 18, 2008), available here 

Berkeley Employment Application, available here 

 

Berkeley Contacts 

David Abel    Jesse Stout 

Human Resources Manager  All of Us or None 

(510) 981-6807    jesse@prisonerswithchildren.org 

 

NORWICH, CT (ORDINANCE APPLIES TO CITY) 

 Background check only after conditional offer of employment  

 

In December 2008, Norwich’s City Council voted to move “Beyond the Box” and 

reduce barriers to employment for people with criminal records.  A large group of 

advocates including Connecticut Pardon Team, A Better Way Foundation, Evergreen 

Family Oriented Tree/Clean Slate of New Haven, CABHN, Legal Assistance Resource 

Center and Greater Hartford Legal Aid worked together to ensure the City Council 

passed the ordinance, the first of its kind in Connecticut at that time, paving the way 

for other cities and the State to follow suit. 

 

Norwich Resource 

Norwich Ordinance Section 16-11 (Dec. 1, 2008), available here 

 

Norwich Contact 

Connecticut Pardon Team, Inc. 

info@connecticutpardonteam.com 

 

NEW HAVEN, CT (ORDINANCE APPLIES TO CITY AND VENDORS) 

 Background check only after conditional offer of employment 

 Policies applies to vendors/contractors doing business with the City 

 Incorporates EEOC criteria in individualized assessment 

 Right to appeal denial of employment 

 Provides copy of background check report 

 

In February 2009, the City of New Haven’s Board of Alderman approved an 

ordinance that requires the City and its vendors to wait to conduct a criminal 

background check until the job applicant is selected for the position and has 

received a conditional offer of employment.  The City’s Human Resources 

Department then evaluates the applicant’s criminal history, keeping all information 

confidential within the Department.  The ordinance also provides applicants with a 

copy of their conviction history report and the opportunity to appeal adverse 

employment decisions based upon a past conviction within ten days of receiving 

notice of the decision not to hire.  

 

http://nelp.3cdn.net/aec246ba29b14a22f7_x1m6bhncq.pdf
http://nelp.3cdn.net/67fba1895e3004bcf5_gom6bn5bl.pdf
http://www.prisonerswithchildren.org/our-projects/allofus-or-none/
mailto:jesse@prisonerswithchildren.org
http://www.connecticutpardonteam.com/
http://www.abwf-ct.org/
http://www.larcc.org/
http://www.larcc.org/
http://www.ghla.org/
http://www.nelp.org/page/-/SCLP/NorwichOrdinance16-11.pdf?nocdn=1
http://www.connecticutpardonteam.com/
mailto:info@connecticutpardonteam.com
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New Haven Resources 

New Haven Ordinance, available here 

New Haven Release of Information, available here 

 

New Haven Contacts 

Eric Rey, Reentry Coordinator  Michael Fumiatti, Director of Purchasing 

Mayor’s Office, Prison Reentry Initiative City of New Haven 

ERey@newhavenct.net   mfumiatti@newhavenct.net 

 

SEATTLE, WA (ORDINANCE APPLIES TO CITY AND PRIVATE EMPLOYERS) 

 Background checks only required for some positions 

 Applies to public and private employers 

 Right to appeal denial of employment 

 Provides copy of background check report 

 

In April 2009, the Personnel Director for the City of Seattle issued a memo to all 

department heads announcing the completion and implementation of the Citywide 

Personnel Rule for Criminal Background Checks.  In 2013, the Seattle City Council 

voted to expand the ban the box policy to include private employers. 

 

Adding to the state law that prohibits public agencies from refusing to hire someone 

or grant a license based solely on a criminal conviction, the new policy applies to 

both the City of Seattle and private employers.  The ordinance prohibits employers 

from inquiring into an applicant’s criminal history until after the employer has 

identified qualified applicants.  Employers are permitted to conduct criminal history 

investigations and may exclude individuals from employment based on the 

applicant’s criminal history if there is a legitimate business reason for doing so.  

Before an employer takes a negative employment decision based on an applicant’s 

criminal history, the employer must identify to the applicant what information they 

are using to make the decision and provide the applicant with a minimum of two 

days in which to correct or explain that information.  

 

Seattle Resources 

Seattle Personnel Director McDermott’s Memo (April 24, 2009), available here 

Seattle Personnel Rule 10.3 – Criminal Background Checks, available here 

Seattle Ordinance Number 124201, available here 

Seattle Office of Civil Rights Fact Sheet, available here 

Seattle Job Assistance Ordinance Final Rules, available here 

Seattle Job Assistance Ordinance FAQs, available here 

Seattle Employers Card, English, available here  

 

Seattle Contact 

Brenda Anibarro, Policy Analyst 

Seattle Office for Civil Rights 

http://www.nelp.org/page/-/SCLP/NewHavenOrdinance.pdf
http://www.nelp.org/page/-/SCLP/2010/NewHavenReleaseofInformation.pdf?nocdn=1
http://www.cityofnewhaven.com/mayor/prisonreentry.asp
mailto:ERey@newhavenct.net
mailto:mfumiatti@newhavenct.net
http://nelp.3cdn.net/1fdfe02dacb0bd0737_hnm6iiry4.pdf
http://www.nelp.org/page/-/SCLP/SeattlePersonnelRule.pdf
http://www.nelp.org/page/-/SCLP/2013/Seattle%20Ordinance.pdf
http://www.nelp.org/page/-/SCLP/2013/Seattle%20Fact%20Sheet%202013.pdf
http://www.nelp.org/page/-/SCLP/2013/JAO%20Rules%20Final.pdf
http://www.nelp.org/page/-/SCLP/2013/JAO%20FAQ%20Final.pdf
http://www.nelp.org/page/-/SCLP/2013/JAO%20Employer%20card%20English.pdf
http://www.seattle.gov/civilrights/
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brenda.anibarro@seattle.gov 

 

PROVIDENCE, RI (ADMINISTRATIVE POLICY APPLIES TO CITY) 

In 2008, the Mayor’s Policy Office began investigating the City’s hiring practices and 

their impact on the ability of people with criminal convictions to successfully 

transition back into the workforce.  After consulting with NELP and HR 

representatives from three cities that had already successfully “banned the box,” the 

City agreed to change the hiring policies.  In April 2009, the HR department 

removed the language relating to information on criminal charges from its 

applications.  In addition, the applicant only signs a waiver for a background check 

once it has been determined that the candidate satisfies the minimum criteria for 

the position based on qualifications and ability. 

 

Providence Resource 

Providence Employment Application, available here 

 

Providence Contact 

Margareta Wingate, Deputy Director 

Human Resources 

(401) 421-7740 ext. 616 

mwingate@providenceri.com 

 

HARTFORD, CT (ORDINANCE APPLIES TO CITY AND VENDORS) 

 Background check only after conditional offer of employment 

 Background checks only required for some positions 

 Policies applies to vendors/contractors doing business with the City 

 Incorporates EEOC criteria in individualized assessment 

 Right to appeal denial of employment 

 

In May 2009, Hartford’s City Council recognized that barriers to employment for 

people with criminal records “creat[e] permanent members of an underclass that 

threatens the health of the community and undermines public safety.”  In response, 

the City Council passed an ordinance to change the hiring policy of the City and its 

vendors.  It offers important protections to workers, including prohibiting the 

consideration of arrests that did not lead to conviction; delaying background checks 

in the hiring process; limiting background checks to specific positions; and 

providing applicants the opportunity to appeal adverse employment decisions. 

 

Hartford Resources 

Hartford City Ban the Box Policy (April 13, 2009), available here 

Hartford Vendor Ban the Box Policy (April 13, 2009), available here 

 

Hartford Contact 

Sarah Diamond 

mailto:brenda.anibarro@seattle.gov
http://www.nelp.org/page/-/SCLP/2013/Providence%20Employment%20Application.pdf
mailto:mwingate@providenceri.com
http://www.nelp.org/page/-/SCLP/HartfordCityBantheBoxPolicy.pdf?nocdn=1
http://www.nelp.org/page/-/SCLP/HartfordVendorBantheBoxPolicy.pdf?nocdn=1
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Clean Slate Committee 

sdiamond193@gmail.com  

 

WORCESTER, MA (ORDINANCE APPLIES TO CITY AND VENDORS) 

 Background checks only required for some positions 

 Policies applies to vendors/contractors doing business with the City 

 Incorporates EEOC criteria in individualized assessment 

 Right to appeal denial of employment 

 Provides copy of background check report upon request 

 

In June 2009, Worcester’s City Council passed the Fair CORI Practices Ordinance.  

This ordinance applies to “all persons and businesses supplying goods and/or 

services to the city of Worcester.”  Background checks may only be performed when 

mandated by law, or when the city or vendor “determines that the position in 

question is of such sensitivity” that a review of the applicant’s criminal history is 

warranted.  The comprehensive law also requires that the person reviewing the 

background report be trained to do so, and that they apply a list of factors to be 

considered.  Finally, applicants may appeal if an adverse decision is made based on 

the criminal history. 

 

Worcester Resource 

Worcester City Ordinance (June 23, 2009), available here 

 

Worcester Contact 

Steve O’Neill, Executive Director for Inter-state Organizing 

Ex-Prisoners and Prisoners Organizing for Community Advancement 

(508) 410-7676 

steve@exprisoners.org 

 

JACKSONVILLE, FL (ORDINANCE APPLIES TO CITY) 

 Background check only after applicant selected for hire 

 Incorporates EEOC criteria in individualized assessment 

 Right to appeal denial of employment 

 

In 2008, the City Council adopted an ordinance reforming both its hiring procedures 

and its contractor bidding policies.  In July 2009, the City’s Human Resources 

Department released the revised standard.  The directive states that department 

heads will “not inquire about or consider criminal background check information in 

making a hiring decision.”  Instead, “criminal information disclosure is required as 

part of the post-offer new hire process.”  (emphasis in original).  The application 

instructions even encourage people with a criminal record to apply for city jobs.  

The criminal background check screening is centralized in the Human Resources 

Department.  Moreover, the screening process requires taking into account the 

specific duties of the job, the age of the offense, and rehabilitation.  Denied 

mailto:Sdiamond193@gmail.com
http://www.nelp.org/page/-/SCLP/WorcesterCityOrdinance.pdf?nocdn=1
http://exprisoners.org/
mailto:steve@exprisoners.org
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applicants may appeal to Human Resources.  Contractors are required to tally job 

opportunities for people with criminal records and report back to the City.  

 

Jacksonville Resources 

Jacksonville City Council Ordinance (Nov. 10, 2008), available here  

Jacksonville Human Resources Directive (July 8, 2009), available here 

Jacksonville Background Screening Summary (May 10, 2010), available here 

 

Jacksonville Contact 

Employee Services Department 

(904) 630-1287 

 

BRIDGEPORT, CT (CIVIL SERVICE RULES APPLY TO CITY) 

 Incorporates EEOC criteria in individualized assessment 

 Right to appeal denial of employment 

 

In October 2009, Bridgeport’s City Council ratified changes to the City’s civil service 

rules regarding criminal history investigations of applicants.  Under the rules, the 

Personnel Director will seek information about applicants’ criminal histories only 

after the applicant has been found “otherwise eligible” to take the civil service 

examination.  The initial employment application includes a disclaimer that criminal 

history information will be sought later in the application or examination process. 

Candidates who are disqualified because of their criminal record have the right to 

appeal the Personnel Director’s decision to the Civil Service Commission.  The 

Commission has the authority to “grant the appellant such relief as the Commission 

deems appropriate or to deny the appeal.” 

 

Bridgeport Resource 

Bridgeport Resolution Amending Civil Service Rules (Oct. 5, 2009), available here 

 

Bridgeport Contact 

Nadine Nevins, Managing Attorney 

Connecticut Legal Services 

nnevins@connlegalservices.org 

 

KALAMAZOO, MI (CITY MANAGER HIRING POLICY APPLIES TO CITY) 

In January 2010 the city manager announced that the city would no longer ask 

about prior criminal history on its applications for employment.  This decision came 

after months of pressure from a newly formed coalition, spearheaded by the 

Community Workers Center of Kalamazoo and convened by the Michigan 

Organizing Project.  Members of the coalition continue to demand similar changes 

from other local units of government and eventually from the private sector. 

 

 

http://nelp.3cdn.net/875d685220c2b5cbd2_gcm6bn5wh.pdf
http://www.nelp.org/page/-/SCLP/2010/JacksonvilleHRDirective.pdf
http://www.nelp.org/page/-/SCLP/2010/JacksonvilleBackgroundScreening.pdf
http://www.nelp.org/page/-/SCLP/2013/Bridgeport%20Ordinance.pdf
http://www.connlegalservices.org/
mailto:nnevins@connlegalservices.org
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Kalamazoo Contact 

Michigan Organizing Project 

(269) 344-2423 

 

MEMPHIS, TN (ORDINANCE APPLIES TO CITY) 

 Incorporates EEOC criteria in individualized assessment 

 Right to appeal denial of employment 

 Provides copy of background check report 

 

In June 2010, the Memphis City Council passed an ordinance to reduce barriers to 

employment for the City’s estimated 8,915 citizens on probation or parole.  The 

ordinance bans the box and, “except as otherwise dictated by state and federal law,” 

permits inquiry into an applicant’s criminal history only after the applicant has been 

determined to be otherwise qualified.  However, the ordinance still requires 

applicants to complete a form listing their entire criminal history prior to the City 

conducting a background check.  

 

Memphis Resource 

Memphis City Ordinance (May 18, 2010), available here 

 

Memphis Contact 

DeAndre Brown, Executive Director 

Lifeline to Success 

dbrown@lifeline2success.org 

 

CINCINNATI, OH (CITY COUNCIL MOTION APPLIES TO CITY) 

 Incorporates EEOC criteria in individualized assessment 

 Right to appeal denial of employment 

 Provides copy of background check report 

 

In August 2010, the City Council passed a motion in support of fair hiring.  The City’s 

employment applications no longer request information on an applicant’s criminal 

history and background checks are conducted only after a contingent offer of 

employment has been made.  If a criminal background check is the basis for denying 

employment, the applicant receives a copy and is given at least 10 business days to 

dispute the information.  When considering an applicant’s criminal history in 

making an employment decision, the Human Resources Department must consider 

whether the past offense(s) directly relate to the job responsibilities, the age of the 

person at the time of the offense(s), and any evidence of rehabilitation.  

 

Cincinnati Resource 

Cincinnati Motion in Support of Fair Hiring (June 9, 2010), available here 

 

 

http://www.miorganizingproject.org/
http://www.nelp.org/page/-/SCLP/2013/Memphis%20Ordinance.pdf
http://www.lifeline2success.org/
mailto:dbrown@lifeline2success.org
http://www.nelp.org/page/-/SCLP/2013/Cincinnati%20Motion%20in%20Support%20of%20Fair%20Hiring.pdf
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Cincinnati Contact 

Stephen Johnson Grove, Deputy Director for Policy 

Ohio Justice & Policy Center 

sjohnsongrove@ohiojp.org 

 

DETROIT, MI (ORDINANCE APPLIES TO CITY AND VENDORS) 

 Policies apply to vendors/contractors doing business with the City 

 

In September 2010, Detroit’s City Council voted unanimously to ban the box on City 

applications.  The amendments to the Detroit City Code prohibit inquires or 

consideration concerning criminal convictions for City employees until an applicant 

is interviewed or is found to be otherwise qualified for employment by the City.  The 

ordinance further revises the City’s job application to include a statement that 

“criminal convictions are not a bar to City employment, provided, that the prior 

criminal activity is not directly related to the position being sought.”  As of July 1, 

2012, the City has required business vendors and contractors to remove the 

conviction history question from job applications. 

 

Detroit Resource 

Detroit City Ordinance (Sept. 13, 2010), available here 

Detroit Contractor Ordinance (July 1, 2012), available here 

 

PHILADELPHIA, PA (ORDINANCE APPLIES TO CITY AND PRIVATE EMPLOYERS) 

 Policies apply to public and private employers in the City 

 

On March 31, 2011, Philadelphia became the first city to ban the box for both public 

and private positions.  The ordinance prohibits any employer from asking about, 

considering, or sharing information regarding non-conviction arrests that are not 

pending.  The ordinance further prohibits inquiry into an applicant’s conviction 

history “during the application process,” defined as the time beginning when an 

applicant inquires about the employment and ending when the employer has 

accepted an application, or “before and during the first interview.”  Employers must 

then wait until after an applicant has completed an application and had a first 

interview before inquiring into the applicant’s conviction history.  The ordinance 

provides an exception from these rules “if the inquires or adverse actions prohibited 

[above] are specifically authorized by any other applicable law.” 

 

Philadelphia Resource 

Philadelphia City Council Ordinance (Feb. 17, 2011), available here 

 

Philadelphia Contact 

Brendan Lynch, Staff Attorney   

Community Legal Services of Philadelphia   

blynch@clsphila.org     

http://www.ohiojp.org/
mailto:sjohnsongrove@ohiojp.org
http://www.nelp.org/page/-/SCLP/2013/Detroit%20Ban%20the%20Box%20Ordinance.pdf
http://www.nelp.org/page/-/SCLP/2014/Guides/Detroit-Contractors.pdf?nocdn=1
http://www.nelp.org/page/-/SCLP/2013/Philadelphia%20Ordinance.pdf
http://www.clsphila.org/
mailto:blynch@clsphila.org
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WASHINGTON, DISTRICT OF COLUMBIA (ORDINANCE APPLIES TO DISTRICT AND 

PRIVATE EMPLOYERS) 

 Background check only after conditional offer of employment 

 Incorporates EEOC criteria in individualized assessment 

 Policies apply to public and private employers in the District 

 

In December 2010, the nation’s capital joined the fair chance movement by passing 

the Returning Citizens Public Employment Inclusion Act of 2010, which went into 

effect in 2011 for public employers.  On July 14, 2014, the Council of the District of 

Columbia voted unanimously to pass the Fair Criminal Records Screening Act of 

2014, which applies to private employers.  Under the new law, an employer that 

employs more than ten employees in the District cannot make any inquiry into an 

applicant’s conviction until after making a conditional offer of employment.  A 

conditional offer can only be withdrawn for a “legitimate business reason,” which 

must consider job-relatedness of the offense, time passed, rehabilitation and other 

factors.  A complaint process may be initiated with the Office of Human Rights and 

violation of the act may result in fines, of which half shall be awarded to the 

complainant.  Reporting requirements are also included in the law such as 

voluntarily provided data on the hiring of applicants with records.  

 

Washington, D.C. Resource 

Fair Criminal Record Screening Amendment Act of 2014, available here 

 

Washington, D.C. Contact 

Marina Streznewski, Executive Director   

DC Jobs Council      

mstreznewski@dcjobscouncil.org     

 

DURHAM, NC (ADMINISTRATIVE POLICY APPLIES TO CITY) 

 Background check only after conditional offer 

 

In February 2011, the City removed questions about criminal history from all 

employment applications.  Potential employees who have been given a conditional 

offer of employment are subject to a background check.   

 

Durham Resources 

City Application, available here  

Human Resource Management Memo (April 18, 2011), available here 

“The Benefits of Ban the Box: A Case Study of Durham, NC”, available here 

 

Durham Contact 

Daryl V. Atkinson, Staff Attorney 

Southern Coalition for Social Justice 

daryl@scsj.org  

http://www.nelp.org/page/-/SCLP/2014/Washington-DC-Ordinance-2014.pdf
mailto:dcjobscouncil@gmail.org
http://www.nelp.org/page/-/SCLP/2013/Durham%20City%20Employment%20Application.pdf
http://nelp.3cdn.net/2d995ad9f9d9a25923_wam6i22rt.pdf
http://www.southerncoalition.org/wp-content/uploads/2014/10/BantheBox_WhitePaper-2.pdf
http://www.southerncoalition.org/
mailto:daryl@scsj.org
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COMPTON, CA (RESOLUTION AND HIRING POLICY APPLIES TO CITY AND 

CONTRACTORS) 

 Background check only after conditional offer 

 Policies applies to contractors doing business with the City 

 Incorporates EEOC criteria in individualized assessment 

 

On April 5, 2011, the City of Compton passed a resolution to provide equal 

employment opportunities for people with criminal records, effective July 1, 2011.  

A criminal background check is delayed until after a conditional offer of 

employment is made.  The city prohibits the consideration of any convictions that 

are not job-related in the course of an employment decision.  Factors to consider 

include: (1) whether the position provides the opportunity for the commission of a 

similar offense; (2) whether the individual has committed other offenses since the 

conviction; (3) the nature and gravity of the offense and; (4) time since the offense. 

In order to promote model hiring policies, the City requires employers that receive 

local government contracts to adopt the same hiring policies. 

 

Compton Resources 

Compton Resolution (April 5, 2011), available here 

Compton Standard Operating Manual (July 1, 2011), available here  

 

Compton Contact 

A New Way of Life 

(323) 563-3575    

 

NEW YORK CITY, NY (EXECUTIVE ORDER APPLIES TO CITY AND SOME 

CONTRACTORS) 

 Policies applies to City and contractors doing business with the Human 

Services Department 

 

In August 2011, New York City Mayor Michael Bloomberg announced a $130 million 

initiative to increase the education and employment prospects for African American 

and Latino men.  Recognizing the disparate impact of criminal records on these 

communities and the effect on employment, Mayor Bloomberg also signed Executive 

Order No. 151 banning the box.  The policy prohibits City agencies from asking 

about an applicant’s criminal history on initial job application documents or in the 

initial interview.  When an agency does review an applicant’s criminal history, it is 

limited to considering felony convictions, unsealed misdemeanor convictions, and 

pending charges.  Agencies may request waivers to make additional inquiries.  In 

efforts to expand the policy, the City has now extended the ban the box policy to 

contractors doing business with the Human Services Department.  These 

contractors may not may inquiries about convictions until after the first interview. 

 

 

http://nelp.3cdn.net/e3fbab28c1d31fa02a_2sm6bh0k3.pdf
http://nelp.3cdn.net/9b2dd7a99ba9cf84b3_7gm6i2r2l.pdf
http://www.anewwayoflife.org/
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New York City Resources 

Executive Order (Aug. 4, 2011), available here 

Article 23-A of the Correction Law, available here 

 

CUMBERLAND COUNTY (FAYETTEVILLE, NC AREA; APPLIES TO COUNTY)  

On September 6, 2011, the Cumberland County Commissioners unanimously voted 

to ban the box and implement a new pre-employment background check policy. 

 

Cumberland County Contact 

Julean Self 

Assistant Human Resources Director 

jself@co.cumberland.nc.us 

 

CLEVELAND, OH POLICY (ADMINISTRATIVE POLICY APPLIES TO CITY) 

On September 26, 2011, the City of Cleveland announced its ban the box policy.  

Developed in collaboration with the Ohio Justice & Policy Center, the policy removes 

the checkbox on city job and civil service testing applications that asks whether the 

applicant has a felony conviction.  Background checks will now be performed only 

on finalists for a position. 

 

Cleveland Contacts 

Natoya Walker Minor, Chief of Public Affairs Stephen Johnson Grove, Deputy 

Director for Policy    Ohio Justice & Policy Center 

Mayor’s Office         sjohnsongrove@ohiojpc.org      

nwalker@city.cleveland.oh.us       

 

MILWAUKEE COUNTY (MILWAUKEE, WI AREA; RESOLUTION APPLIES TO 

COUNTY) 

On October 7, 2011, Milwaukee County banned the box for county employment. The 

resolution further calls on the Director of Intergovernmental Relations to convey to 

the Governor and Wisconsin State Legislature that the State of Wisconsin should 

follow the lead of Milwaukee County and extend “ban the box” legislation for all 

public and private employers in the state. 

 

Milwaukee County Resource 

Milwaukee County Resolution, available here 

 

Milwaukee County Contact 

Carol Rubin, President 

MOSES 

carolrubin3@gmail.com  

 

RICHMOND, CA (RESOLUTION APPLIES TO CITY AND VENDORS) 

 Background checks only required for some positions 

http://www.nelp.org/page/-/SCLP/2011/NewYorkExecutiveOrder151.pdf?nocdn=1
http://www.nelp.org/page/-/SCLP/2011/NewYorkCorrectionLawArticle23A.pdf?nocdn=1
mailto:jself@co.cumberland.nc.us
http://www.ohiojpc.org/main.html
http://www.ohiojpc.org/
mailto:sjohnsongrove@ohiojpc.org
mailto:nwalker@city.cleveland.oh.us
http://www.nelp.org/page/-/SCLP/2011/Milwaukee%20Co%20BantheBox%20Res.pdf
mailto:carolrubin3@gmail.com


 

  

NELP  |  BAN THE BOX – FAIR CHANCE GUIDE 34 

 Policy applies to vendors/contractors doing business with the City 

 Incorporates EEOC criteria in individualized assessment 

 

On November 22, 2011, the Richmond City Council passed a measure to ban the box 

for city applications, spurred by the Safe Return Project-Pacific Institute, which 

researched the status of formerly incarcerated Richmond residents and is led by 

formerly incarcerated advocates. In July 2013, the City Council voted to broadly 

expand the policy to companies with more than 10 employees who do business with 

the city, as well as their subcontractors.  The new ordinance prohibits inquiry into 

an applicant’s criminal history at any time unless a background investigation is 

required by State or Federal law or the position has been defined as “sensitive.” 

 

Richmond, CA Resources 

Richmond City Resolution 110-11 (Nov. 22, 2011), available here 

Richmond City Council Ordinance (July 30, 2013), available here 

Memo from Councilmember Beckles (July 30, 2013), available here 

 

Richmond, CA Contacts 

Safe Return Project 

group@safereturnproject.org   

 

ATLANTIC CITY, NJ (ORDINANCE APPLIES TO CITY AND VENDORS) 

 Background check only after conditional offer 

 Policies applies to vendors/contractors doing business with the City 

 Incorporates EEOC criteria in individualized assessment 

 Right to appeal denial of employment 

 

Approved by Mayor Langford on December 23, 2011, Atlantic City, NJ banned the 

box for city positions.  The ordinance also requires all vendors doing business with 

the City to have practices, policies and standards that are consistent with the City’s, 

and makes consideration of vendors’ hiring policies, practices and standards part of 

the criteria to be considered when awarding contracts.  However, with the adoption 

of the New Jersey Opportunity to Compete Act, effective March 1, 2015, which 

applies to all public and private employers that employ 15 or more employees, this 

local ordinance is superseded by the state law. 

 

Atlantic City Resource 

City of Atlantic City Ordinance (Dec. 7, 2011), available here 

 

MUSKEGON COUNTY (NORTHWEST OF GRAND RAPIDS, MI AREA; APPLIES TO 

COUNTY) 

Recognizing the need to prioritize employment opportunities for successful re-

entry, the Muskegon County Board of Commissioners voted to remove inquiry into 

http://www.pacinst.org/topics/community_strategies/formerly_incarcerated/index.html
http://www.pacinst.org/topics/community_strategies/formerly_incarcerated/reentry_report.pdf
http://www.nelp.org/page/-/SCLP/2012/RichmondResolutiontobanthebox11.22.11.pdf
http://www.nelp.org/page/-/SCLP/2013/Richmond%20Ordinance.PDF
http://www.nelp.org/page/-/SCLP/2013/Richmond%20Memo.pdf
mailto:group@safereturnproject.org
http://www.nelp.org/page/-/SCLP/2011/AtlanticCityOrdinance.pdf?nocdn=1
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criminal history from the written application for all opportunities unless required 

by local, state, or federal law. 

 

Muskegon County Resource 

Resolution (Jan. 12, 2012), available here 

 

Muskegon County Contact 

Chairman Mahoney 

commissioners@co.muskegon.mi.us 

 

CARSON, CA (RESOLUTION APPLIES TO CITY) 

 Incorporates EEOC criteria in individualized assessment 

 

On March 6, 2012, the City Council of Carson passed a resolution to support ban the 

box efforts.  The resolution describes ban the box as delaying disclosure of past 

convictions until after an offer of employment is made.  At that point, a separate 

conviction history form is collected and investigated for an individualized 

assessment that considers the length of time since the conviction, relevance to the 

position, and evidence of rehabilitation. 

 

Carson Resource 

City Council Resolution (March 6, 2012), available here  

 

Carson Contact 

A New Way of Life    

(323) 563-3575 

  

HAMILTON COUNTY, OH (CINCINNATI AREA; APPLIES TO COUNTY) 

 Background check only after conditional offer of employment 

 Incorporates EEOC criteria in individualized assessment 

 

In March 2012, the County modified its application for county jobs in order to 

remove criminal record inquiries from the job application. After a conditional job 

offer has been made, the county then evaluates criminal history based on the 

requirements of the job and the nature of the offense. This assessment does not 

apply to positions where there are statutory prohibitions on hiring people with 

certain kinds of convictions. If a person is denied, he or she is provided with an 

explanation of the rejection and may request a copy of the background check that 

shows the disqualifying offense. 

 

Hamilton Resource 

Human Resources Policy Manual, available here 

 

 

http://www.nelp.org/page/-/SCLP/2012/MuskegonCountyBantheBoxResolution.pdf?nocdn=1
mailto:commissioners@co.muskegon.mi.us
http://www.nelp.org/page/-/SCLP/2012/CarsonCityCouncilResolutionPassed.pdf
http://www.anewwayoflife.org/
http://www.nelp.org/page/-/SCLP/2014/Guides/Hamilton-County-HR-Manual-01-01-2013.pdf?nocdn=1
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Hamilton Contacts 

David Helm, Assistant Director  Lori Chaney, Manager 

Human Resources Department  Human Resources Department 

david.helm@hamilton-co.org   lori.chaney@hamilton-co.org 

 

DAYTON, OH (APPLIES TO CITY) 

 Incorporates EEOC criteria in individualized assessment 

 Right to appeal denial of employment 

 

The City lacks a formal policy, but has removed the conviction history question from 

the job application. The City conducts a background check before the candidate list 

is sent to the relevant hiring department, but after the candidate list has been 

narrowed. For non-sensitive positions the City considers the age of the offense and 

the nature of the conviction. If individuals are denied after this assessment, they 

have the right to appeal the decision to the Civil Service Board and are also provided 

a written explanation of the denial. 

 

Dayton Contact 

Ken Thomas, Senior Employment Manager 

Civil Service Department  

ken.thomas@daytonohio.gov 

 

SANTA CLARA COUNTY (SAN JOSE, CA AREA; APPLIES TO COUNTY) 

On May 1, 2012, the County adopted a procedure to remove the question on the job 

application that requires candidates to disclose criminal conviction histories.  Once 

candidates have been tentatively selected, Human Resources will evaluate the 

conviction history.  The Board of Supervisors supported this reform to eliminate the 

unnecessary disqualification of job applicants and increase the county’s hiring pool 

of candidates. 

 

Santa Clara County Resource 

Santa Clara Employment Application, available here 

 

Santa Clara County Contacts 

Supervisor Dave Cortese   Reverend Jeff Moore  

dave.cortese@bos.sccgov.org   President of NAACP San Jose Chapter 

     info@sanjosenaacp.org  

 

SPRING LAKE, NC (ADMINISTRATIVE POLICY APPLIES TO TOWN) 

 Incorporates EEOC criteria in individualized assessment 

 

Effective June 25, 2012, the Town of Spring Lake adopted a comprehensive 

statement of policy regarding criminal background checks for positions with the 

Town.  According to the policy, an applicant’s conviction will be reviewed on a case-

mailto:david.helm@hamilton-co.org
mailto:lori.chaney@hamilton-co.org
mailto:ken.thomas@daytonohio.gov
http://www.nelp.org/page/-/SCLP/2013/Santa%20Clara%20Employment%20Application.pdf
mailto:dave.cortese@bos.sccgov.org
mailto:info@sanjosenaacp.org
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by-case basis. The policy offers one of the most comprehensive lists of factors to 

determine whether there is a “substantial relationship between the conviction and 

the position” and whether the applicant should be excluded.  

 

Spring Lake Resources 

Application, available here  

Administrative Policies and Procedures (July 16, 2012), available here 

 

Spring Lake Contact 

Daryl V. Atkinson, Staff Attorney 

Southern Coalition for Social Justice 

daryl@scsj.org  

 

NEWPORT NEWS, VA (ADMINISTRATIVE POLICY APPLIES TO CITY) 

 Incorporates EEOC criteria in individualized assessment 

 

In a memo dated July 13, 2012 from the City Manager, the administration outlines a 

plan to remove the question about conviction histories from city job applications by 

October 1, 2012.  Exempted positions include those in public safety, child welfare, 

and elder care departments.  The memo specifically references the EEOC guidance 

and the City’s policy of complying with the guidance.  The City was petitioned to 

consider ban the box in May by Good Seed, Good Ground, a local non-profit group 

whose mission is to rebuild the lives of youth. Newport News is the first city in 

Virginia to ban the box. 

 

Newport News Resource 

City Manager and Human Resources Manager Memo (July 13, 2012), available here 

 

Newport News Contact 

Good Seed Good Ground 

(757) 244-0199 

info@goodseedgoodground.org 

 

HAMILTON COUNTY, TN (CHATTANOOGA, TN AREA; APPLIES TO COUNTY) 

The County removed all questions relating to criminal history from the county job 

application in 2012. The procedure was changed to ensure that the application 

process would be unbiased. The county now runs a background check after selecting 

a candidate for an open position. If the background check reveals a history, the 

candidate is allowed to explain the circumstances. 

 

Hamilton County Contact 

Mike Dunne, External Communications Manager 

Hamilton County Mayor's Office 

michaeld@hamiltontn.gov  

http://www.nelp.org/page/-/SCLP/2013/Spring%20Lake%20Employment%20Application.pdf
http://nelp.3cdn.net/1f335ad4548049e294_pbm6ibfc2.pdf
http://www.southerncoalition.org/
mailto:daryl@scsj.org
http://www.goodseedgoodground.org/
http://nelp.3cdn.net/440932421f1701acc3_g5m6b4hsv.pdf
mailto:info@goodseedgoodground.org
mailto:michaeld@hamiltontn.gov
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CUYAHOGA COUNTY, OH (CLEVELAND, OH AREA; ORDINANCE APPLIES TO 

COUNTY) 

 Background check only after conditional offer of employment 

 Incorporates EEOC criteria in individualized assessment 

 

In August 2012, the County Council passed an ordinance that prohibits the County 

from inquiring about convictions on job applications. The Council recognized that 

only considering conviction history after a conditional job offer “promotes the fair 

consideration of all applicants for employment and contributes to the County’s 

reentry efforts.” The ordinance requires the following factors to be considered: the 

nature of the conviction, the length of time since the conviction, the specific job 

duties of the position, and any evidence of rehabilitation. The ordinance went into 

effect on September 30, 2012. 

 

Cuyahoga County Resources 

Ordinance No. O2012-0005 (Aug. 28, 2012), available here 

Cuyahoga County Code Section 306, available here 

 

NEWARK, NJ (ORDINANCE APPLIES TO CITY, PRIVATE EMPLOYERS, LICENSING, 

AND HOUSING) 

 Background check only after conditional offer 

 Background checks only required for some positions 

 Applies to private employers, licensing, and housing 

 Incorporates EEOC criteria in individualized assessment 

 Right to appeal denial of employment 

 Provides copy of background check report 

 

On September 19, 2012, the Municipal Council passed a comprehensive ordinance.  

The ordinance applies to the City, private employers, local licensing, and to housing 

as well.  Inquiries into an applicant’s criminal history are delayed until a conditional 

offer of employment is made by the employer, and there is a limited “lookback” 

period for offenses, ranging from eight years for indictable offenses and five years 

for disorderly persons convictions or municipal ordinance convictions.  However, 

with the adoption of the New Jersey Opportunity to Compete Act, effective March 1, 

2015, which applies to all public and private employers that employ 15 or more 

employees, this local ordinance is superseded by the state law. 

 

Newark Resources 

Ordinance #12-1630 (Sept. 19, 2012), available here 

 

Newark Contact 

New Jersey Institute for Social Justice   

(973) 624-9400 

 

http://www.nelp.org/page/-/SCLP/2014/Guides/Cuyahoga-County-Ordinance-No.-O2012-0005-08-28-2012.pdf?nocdn=1
http://www.nelp.org/page/-/SCLP/2014/Guides/Cuyahoga-County-Code-Chapter-306-10-22-2014.pdf?nocdn=1
http://www.nelp.org/page/-/SCLP/2014/Guides/Newark-Ordinance.pdf?nocdn=1
http://www.njisj.org/
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SUMMIT COUNTY, OH (AKRON, OH AREA; APPLIES TO COUNTY) 

 Background checks only required for some positions 

 Incorporates EEOC criteria in individualized assessment 

 

In September 2012, based on the recommendation of the Human Resources 

Department, the Summit County Executive, Russell M. Pry, authorized the removal 

of conviction history questions from the job application. Background checks are only 

required for security-sensitive positions and are conducted after the interview. If an 

applicant has a conviction, then the County considers the age and nature of the 

offense and the duties of the relevant job position. 

 

Summit County Contact 

Christine Higham, Deputy Director 

Human Resources Department  

chigham@summitoh.net 

 

DURHAM COUNTY (DURHAM, NC AREA; ADMINISTRATIVE POLICY APPLIES TO 

COUNTY) 

 Background check only after applicant selected for hire 

 Incorporates EEOC criteria in individualized assessment 

 Right to appeal denial of employment 

 Provides copy of background check report 

 

Effective October 1, 2012, the County does not inquire into an applicant’s criminal 

history on an initial employment application form, unless explicitly mandated by 

law.  The threshold for inquiry is after an applicant’s credentials have been 

reviewed, it has been determined that the applicant is otherwise qualified for a 

position, and the applicant has been recommended for hire by the department 

where the vacancy exists.  Records of criminal arrests, dismissals, or convictions 

which have been expunged may not be used.  The policy explicitly incorporates 

language from the 2012 updated EEOC guidance—for example, applicants are 

provided the opportunity for an individualized assessment.  

 

Durham County Resources 

Administrative Procedure (effective Oct. 1, 2012), available here 

“The Benefits of Ban the Box: A Case Study of Durham, NC”, available here 

 

Durham County Contact 

Daryl V. Atkinson, Staff Attorney 

Southern Coalition for Social Justice 

daryl@scsj.org  

 

CARRBORO, NC (APPLIES TO TOWN) 

 Incorporates EEOC criteria in individualized assessment 

mailto:chigham@summitoh.net
http://nelp.3cdn.net/b1b8b051fc035c4153_3qm6b5isg.pdf
http://www.southerncoalition.org/wp-content/uploads/2014/10/BantheBox_WhitePaper-2.pdf
http://www.southerncoalition.org/
mailto:daryl@scsj.org
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On October 16, 2012, the Carrboro Board of Alderman voted unanimously to ban the 

box on Town of Carrboro job applications.  The Orange County Partnership to End 

Homelessness initially proposed the measure. 

 

Carrboro Resources 

Employment application, available here 

Human Resources Memo (Oct. 16, 2012), available here 

 

WILMINGTON, DE (MAYORAL EXECUTIVE ORDER AND CITY COUNCIL 

RESOLUTION APPLY TO CITY) 

 Background check only after conditional offer 

 

On December 6, 2012, the Wilmington City Council passed a resolution urging the 

City’s Administration to ban the box on City employment applications.  In response, 

Mayor Baker signed Executive Order 2012-3 on December 10, 2012, banning the 

box on initial job applications with the City.  Wilmington will now conduct criminal 

background checks on applicants for non-uniformed positions after a conditional 

offer of employment has been provided. 

 

Wilmington Resources 

Executive Order 2013-3, available here  

City Council Resolution 12-086, available here 

 

PITTSBURGH, PA (ORDINANCE APPLIES TO CITY AND CONTRACTORS) 

 Policies applies to vendors/contractors doing business with the City 

 Right to appeal denial of employment 

 

On December 17, 2012, the Pittsburgh City Council passed two ban the box 

ordinances; one that applies to city employment and one that applies to contractors.  

The Formerly Convicted Citizens Project worked on the campaign for two years. 

 

Pittsburgh Resources 

Ordinance 2012-0013, applies to city positions, available here 

Ordinance 2012-0015, applies to contractors, available here 

 

Pittsburgh Contact 

Dean Williams, Director 

Formerly Convicted Citizens Project 

(412) 295-8606 

fccppitt@gmail.com 

 

ATLANTA, GA (ORDINANCE APPLIES TO CITY) 

 Provides copy of background check 

 

http://www.co.orange.nc.us/housing/endinghomelessness.asp
http://www.co.orange.nc.us/housing/endinghomelessness.asp
http://www.nelp.org/page/-/SCLP/2013/Carrboro%20Employment%20Application.pdf
http://www.nelp.org/page/-/SCLP/2013/Carrboro%20Ordinance.pdf
http://www.nelp.org/page/-/SCLP/2012/Wilmington%20DE%20Executive%20Order%202012-3.pdf
http://www.nelp.org/page/-/SCLP/2012/Wilmington%20City%20Council%20Resolution.12032012.pdf
http://citizensprojectpgh.org/
http://www.nelp.org/page/-/SCLP/2013/Pittsburgh%20Ordinance%20for%20City%20Positions.pdf
http://www.nelp.org/page/-/SCLP/2013/Pittsburgh%20Ordinance%20for%20Contractors.pdf
http://citizensprojectpgh.org/
mailto:fccppitt@gmail.com
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On January 1, 2013, the City removed the conviction history question from its job 

application with mayoral support. In October 2014, the City Council unanimously 

voted to codify the policy in ordinance. Under the ordinance, the City may only 

inquire into an applicant’s conviction history once it has determined that the 

applicant is otherwise qualified for the position. If the City then makes an adverse 

employment action based on the results of the background check, the City must 

notify the applicant of the decision within 30 days and provide the applicant with a 

copy of the background check highlighting the disqualifying convictions.  

 

Atlanta Resource 

Ordinance No. 14-O-1399 (Oct. 6, 2014), available here 

 

Atlanta Contact 

Charmaine Davis, Georgia State Director & Shannan Reaze, Organizer 

9to5 and 9to5 Atlanta 

Charmaine@9to5.org; Shannan@9to5.org  

 

Marilynn Winn 

Women on th Rise 

marilynn@rjactioncenter.org  

TAMPA, FL (ORDINANCE APPLIES TO CITY) 

 Background check after conditional offer 

 

On January 14, 2013, the Mayor of Tampa signed the ban the box ordinance 

approved by the City Council.  Advocates in Tampa continue to work on expanding 

the ordinance to include contractors.  

 

Tampa Resource 

Ordinance 2013-3 (Jan. 14, 2013), available here 

 

Tampa Contact 

Sharon Streater, HOPE Lead Organizer 

HOPE  

hopeinc@fdn.com  

 

CANTON, OH (CIVIL SERVICE COMMISSION RULES APPLIES TO CITY) 

 Incorporates EEOC criteria in individualized assessment 

 

The Canton Civil Service Commission has amended the civil service examination 

rules.  Under the new amendment, the Civil Service Commission will now examine 

applicants and may certify as eligible a person convicted of a felony or misdemeanor 

who is not precluded from holding a specific position under federal or state law, 

provided the conviction does not bear a direct and substantial relationship to the 

position.  To determine whether a conviction bears a direct and substantial 

http://www.nelp.org/page/-/SCLP/2014/Guides/Atlanta-City-Council-Resolution-10-15-2014.pdf?nocdn=1
http://9to5.org/
http://9to5.org/local-chapters/9to5-georgia/
mailto:Charmaine@9to5.org
mailto:Shannan@9to5.org
mailto:marilynn@rjactioncenter.org
http://www.nelp.org/page/-/SCLP/2013/Tampa%20Ordinance.pdf
http://www.thedartcenter.org/location/hope/
mailto:hopeinc@fdn.com
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relationship to the position, the Human Resources Director will consider a list of 

factors, including EEOC-type factors. 

 

Canton Resource 

Rule IV, Examinations, Section 15, Amendment, available here 

 

Canton Contact 

Joseph Martuccio, Law Director 

City of Canton 

joe.martuccio@cantonohio.gov   

 

RICHMOND, VA (RESOLUTION APPLIES TO CITY) 

On March 25, 2013, the Richmond City Council unanimously passed a resolution to 

ban the box on City job applications.  Except when required by federal or state law 

or for positions that the City Council, by resolution, has determined should be 

exempt, initial job applications may no longer inquire into an applicant’s criminal 

conviction history.  Attached to the resolution is a document that includes those 

positions determined by the City Council to be exempt from the ban the box 

ordinance. 

 

Richmond Resource 

Resolution No. 2013-R, 87-85 (March 25, 2013), available here 

 

Richmond Contact 

Richard Walker, Founder & CEO 

Bridging the Gap in Virginia 

rwalker@bridgingthegapinvirginia.org 

 

KANSAS CITY, MO (ORDINANCE APPLIES TO CITY) 

 Incorporates EEOC criteria in individualized assessment 

 

Recognizing the role of employment in reducing recidivism, Kansas City joined the 

movement to ban the box on April 4, 2013.  Interestingly, the ordinance prohibits 

the City from using or accessing the following criminal records information: records 

of arrests not followed by valid conviction; convictions which have been annulled or 

expunged; pleas of guilty without conviction; and misdemeanor convictions for 

which no jail sentence can be imposed.  Further, suspended imposition of sentence 

is not considered a conviction for purposes of the ordinance.  While the ordinance is 

limited to City hiring, private employers are urged to adopt fair hiring practices that 

encourage the rehabilitation of people with criminal records.  

 

Kansas City Resource 

Rule IV, Examinations, Section 15, Amendment, available here 

 

http://www.nelp.org/page/-/SCLP/2013/Canton%20Civil%20Service%20Rules%20Amendment.pdf
http://cantonohio.gov/law/
mailto:joe.martuccio@cantonohio.gov
http://www.nelp.org/page/-/SCLP/2013/Richmond%20VA%20Ordinance.pdf
http://www.bridgingthegapinvirginia.org/
mailto:rwalker@bridgingthegapinvirginia.org
http://www.nelp.org/page/-/SCLP/2013/Kansas%20City%20Ban%20the%20Box%20-%20Final%20Ordinance.pdf
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Kansas City Contact 

Kansas City Human Relations Department 

(816) 513-1836 

hrdgeneral.inquiries@kcmo.org  

 

PORTSMOUTH, VA (ADMINISTRATIVE POLICY APPLIES TO CITY) 

On June 2013, the Portsmouth City Manager made the administrative decision to 

ban the box.  The City Manager notified the City Council that City employment 

applications would no longer request criminal history information from job 

applicants. 

 

Portsmouth Resource 

Letter from Portsmouth Human Resources Director (July 2013), available here 

 

Portsmouth Contact 

James Bailey, Regional Director 

CURE Virginia, Inc. 

jbailey383@aol.com 

 

BUFFALO, NY (ORDINANCE APPLIES TO CITY, VENDORS, AND PRIVATE 

EMPLOYERS) 

 Applies to public and private employers and vendors  

On June 11, 2013, the Common Council of Buffalo banned the box for public and 

private employers within the city of Buffalo as well as for vendors who do business 

with the city.  The ordinance permits consideration of a candidate's criminal history 

only after an application has been submitted and not before the initial interview. 

 

Buffalo Resource 

Ordinance Amendment (June 2013), available here 

 

Buffalo Contact 

Jeffrey M. Conrad, Western New York Regional Director 

Center for Employment Opportunities 

(716) 842-6320 ext 501 

jconrad@ceoworks.org  

 

NORFOLK, VA (ADMINISTRATIVE POLICY APPLIES TO CITY) 

 Incorporates EEOC criteria in individualized assessment 

  

On July 23, 2013, the Norfolk Assistant City Manager made a presentation to the City 

Council informing the Council that the City had decided to administratively ban the 

box on all City applications except for those positions that are deemed sensitive in 

nature.  The City will continue with the current practice of reviewing the criminal 

http://kcmo.gov/humanrelations/
mailto:hrdgeneral.inquiries@kcmo.org
http://www.nelp.org/page/-/SCLP/2013/Portsmouth%20Ban%20the%20Box%20Letter.pdf
http://virginiacure.weebly.com/
mailto:jbailey383@aol.com
http://www.nelp.org/page/-/SCLP/2013/Buffalo%20Ordinance.pdf
http://ceoworks.org/our-offices/buffalo/
mailto:jconrad@ceoworks.org
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history of all applicants by weighing the gravity of the offense, the length of time 

since conviction, and whether the conviction is applicable to the job. 

 

Norfolk Resources 

Announcement of the administrative policy (July 2013, starts at 37:38 min mark), 

available here 

Presentation by Assistant City Manager (July 2013), available here 

 

Norfolk Contact 

James Bailey, Regional Director 

CURE Virginia, Inc. 

(713) 582-1316 

jbailey383@aol.com  

 

PASADENA, CA (ADMINISTRATIVE POLICY APPLIES TO CITY) 

In July 2013, the City Manager removed the conviction history question from the 

city job application.  

 

Pasadena Contacts 

Jaylene Moseley   Tiffany Jacobs-Quinn, Human Resources Manager 

Flintridge Center   City of Pasadena Human Resources Department 

Jaylene@flintridge.org  tjacobsquinn@cityofpasadena.net 

 

 

PETERSBURG, VA (RESOLUTION APPLIES TO CITY) 

On September 3, 2013, the Petersburg City Council adopted a resolution to amend 

the City’s job applications to remove inquiry into an applicant’s criminal history.  

The Council had directed the Human Resources department to provide information 

on ban the box.  The Director of Human Resources submitted a memo that 

recommended the Council adopt the ban the box resolution.  The City continues to 

use a supplemental questionnaire to obtain criminal history information from 

applicants applying to safety sensitive and/or security related positions. 

 

Petersburg Resources 

Petersburg Memo and Resolution, available here 

Petersburg Employment Application, available here 

Petersburg Supplemental Questionnaire, available here 

 

VIRGINIA BEACH, VA (ADMINISTRATIVE POLICY APPLIES TO CITY) 

 Background check after conditional offer of employment 

 

The City removed the conviction history inquiry from its general job application in 

November 2013. The Human Resources Department proposed the change, which 

was then reviewed by the City Attorney and approved by the City Manager.  

http://www.youtube.com/watch?v=HVrtzo_G6AU&feature=share&list=PLF04D0D658DF91091
http://www.nelp.org/page/-/SCLP/2013/Norfolk%20Presentation.pdf
http://virginiacure.weebly.com/
mailto:jbailey383@aol.com
mailto:jbailey383@aol.com
mailto:Jaylene@flintridge.org
mailto:tjacobsquinn@cityofpasadena.net
http://www.nelp.org/page/-/SCLP/2013/Petersburg%20Memo%20and%20Resolution.pdf
http://www.nelp.org/page/-/SCLP/2013/Petersburg%20Employment%20Application.pdf
http://www.nelp.org/page/-/SCLP/2013/Petersburg%20Supplemental%20Questionnaire.pdf


 

  

NELP  |  BAN THE BOX – FAIR CHANCE GUIDE 45 

According to the policy, background checks are conducted on all applicants who are 

conditionally offered employment with the City. The inquiry takes into account the 

nature of the offense and its relation to the work sought. If an applicant is denied a 

position because of information on their background check, the applicant may ask 

about the information that contributed to the rejection. 

    

Virginia Beach Resources  

City Job Application, available here 

Human Resources Memorandum (Oct. 16, 2013), available here 

Announcement to Employees, available here 

 

Virginia Beach Contact 

Bill Edwards, Manager of Staffing & Compensation 

Department of Human Resources 

wedwards@vbgov.com  

 

AKRON, OH (ADMINISTRATIVE POLICY APPLIES TO CITY) 

 Incorporates EEOC criteria in individualized assessment 

 Right to appeal  

 

On October 29, 2013, the Civil Service Commission adopted several policy changes 

for the city’s approximately 1,800 jobs. Under the revised policy, applicants to non-

safety-sensitive positions need not check the box asking about convictions.  The 

policy requires a background check before applicants are certified for an interview. 

If the background check reveals a conviction, then a committee evaluates a 

candidate’s suitability for the job based on factors including job-relatedness and 

time passed since the conviction. A candidate who is rejected may appeal the 

decision to the personnel director. An appeal allows the applicant an opportunity to 

present rehabilitation or relevant evidence.  

   

Akron Resource 

Conviction Records Policy for Classified Positions, available here 

 

Akron Contact 

Kris Rininger, Personnel Analyst II 

Personnel Department 

krininger@akronohio.gov  

 

CLEARWATER, FL (ADMINISTRATIVE POLICY APPLIES TO CITY) 

 Incorporates EEOC criteria in an individualized assessment 

 

At the recommendation of the City Attorney, the City removed the conviction record 

inquiry from its employment application in 2013 to comply with the related EEOC 

guidance. Criminal background checks are required for all applicants, but are not 

http://www.nelp.org/page/-/SCLP/2014/Guides/Virginia-Beach-Job-Application.pdf?nocdn=1
http://www.nelp.org/page/-/SCLP/2014/Guides/Virginia-Beach-HR-Memo-10-16-2013.pdf?nocdn=1
http://www.nelp.org/page/-/SCLP/2014/Guides/Virginia-Beach-Notice-to-Employees-11-01-2013.pdf?nocdn=1
mailto:wedwards@vbgov.com
http://www.nelp.org/page/-/SCLP/2014/Guides/Akron-Conviction-Records-Policy-10-29-2013.pdf?nocdn=1
mailto:krininger@akronohio.gov
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conducted until after the City narrows down its list of qualified candidates. In 

addition, the City follows the EEOC’s guidance when determining whether a 

conviction relates to the position for which an applicant has applied. The 

background check is limited to convictions and the City does not consider arrests.  

 

Clearwater Resource 

Employment Application available here  

 

Clearwater Contact 

Dina Hyson, Human Resources Manager 

(727) 562-4871 

dina.hyson@myclearwater.com 

 

MASSILLON, OH (CIVIL SERVICE REQUIREMENT APPLIES TO CITY) 

 Incorporates EEOC criteria in individualized assessment 

 

On January 3, 2014, the Massillon Civil Service Commission voted to adopt a “ban 

the box” policy and disclosure requirement for the City.  The City will no longer seek 

criminal history information from applicants on initial job applications.  After the 

City determines the best candidates for the position, it will ask about criminal 

history information during the interview.  The City will also continue to perform 

criminal background checks.  While the City will consider specific factors, no appeal 

or waiver process is outlined in the memo explaining the policy. 

 

Massillon Resource 

Massillon Civil Service Commission Letter (Jan. 17, 2014), available here 

NEW ORLEANS, LA (ADMINISTRATIVE POLICY APPLIES TO CITY) 

 Incorporates EEOC criteria in individualized assessment 

 Provides copy of background check report 

 

On January 10, 2014, the City of New Orleans Chief Administrative Office released a 

policy memorandum announcing the City’s new Policy for Review of Employment 

Candidates’ Criminal History (Ban the Box).  Wishing to safely remove barriers that 

impede otherwise qualified individuals from obtaining employment with the City, 

New Orleans will no longer request criminal history information from job applicants 

until after they have been interviewed and found to be otherwise qualified for the 

position.  In addition, the applicant will receive a copy of his or her background 

check and has an opportunity to comment on the record prior to a final employment 

decision. 

 

New Orleans Resource 

New Orleans Policy Memorandum No. 129 (Jan. 10, 2014), available here 

 

http://www.myclearwater.com/employment/pdf/Employment_Application.pdf
mailto:dina.hyson@myclearwater.com
http://www.nelp.org/page/-/SCLP/2014/Massillon%20Civil%20Service%20BTB%2020140117.pdf
http://www.nelp.org/page/-/SCLP/2014/New%20Orleans%20Policy%20Memo.pdf
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NEW CASTLE COUNTY (WILMINGTON, DE AREA; ADMINISTRATIVE POLICY 

APPLIES TO COUNTY) 

At the encouragement of the County Council Pro Tempore, New Castle County 

Executive Gordon signed an executive order removing criminal conviction history 

information from the County’s non-uniformed employment applications on January 

28, 2014, saying, “When people have paid their debt to society, they are ready to 

work and become contributing members of the community once again.” 

 

New Castle County Resource 

New Castle County Executive Order Press Release (Feb. 14, 2014), available here 

 

DANE COUNTY (MADISON, WI AREA; ADMINISTRATIVE POLICY APPLIES TO 

COUNTY) 

When approached by Madison Organizing in Strength, Equity and Solidarity 

(MOSES) about banning the box for county job applications, Dane County Executive 

Joe Parisi needed no convincing.  As a state legislator in 2009, Parisi had 

unsuccessfully pushed a bill to ban the box at the state level.   After speaking with 

MOSES, Parisi removed questions of criminal history from the county application in 

February 2014 saying, “We don’t have to condone what they did to get in trouble, 

but I, personally, want people who’ve served their debt to society to get back into 

the workforce.”  

 

Dane County Resource 

Dane County Application, available here 

 

Dane County Contact 

Carol Rubin, President 

MOSES 

carolrubin3@gmail.com  

 

INDIANAPOLIS, IN (ORDINANCE APPLIES TO CITY, COUNTY, LICENSING, AND 

VENDORS) 

 Policies apply to vendors/contractors doing business with the City 

 Incorporates EEOC criteria in individualized assessment 

 

On February 24, 2014, the Consolidated City of Indianapolis and Marion County 

(City) passed a fair chance ordinance by 26-2 with the support of Republican Mayor 

Greg Ballard.  The ordinance prohibits City or County agencies and vendors from 

inquiring into an applicant’s conviction history until after the first interview.  If no 

interview is conducted, the employer is prohibited from making inquiries or 

gathering any information regarding the applicant’s criminal convictions.   

 

Indianapolis Resource 

Indianapolis Ordinance (March 7, 2014), available here  

http://www.nelp.org/page/-/SCLP/2014/NewCastle_ExecutiveOrder.pdf
http://www.nelp.org/page/-/SCLP/2014/Dane_County_WI_Application_2014.pdf
mailto:carolrubin3@gmail.com
http://nelp.3cdn.net/d9ae0f3b941b57b449_zjm6b5wux.pdf


 

  

NELP  |  BAN THE BOX – FAIR CHANCE GUIDE 48 

Indianapolis Contacts 

Shoshanna Spector, Executive Director  Coucilmember Vop Osili 

IndyCAN     City of Indianapolis, City Council 

shoshanna@indycan.org     voposili@gmail.com  

 

CHARLOTTE, NC (ADMINISTRATIVE POLICY APPLIES TO CITY) 

On February 28, 2014, Charlotte City Manager Ron Carlee announced that the City 

had “banned the box” for City applications.  The Charlotte Human Resources 

director said she expected the number of applications for city jobs to increase as a 

result of the decision.    

 

Charlotte Resource 

Charlotte Human Resources Pre-Employment Background Check Policy, available 

here  

 

Charlotte Contact 

Daryl V. Atkinson, Staff Attorney 

Southern Coalition for Social Justice 

daryl@scsj.org  

 

CHARLOTTESVILLE, VA (ADMINISTRATIVE POLICY APPLIES TO CITY) 

In March 2014, the City removed the question about conviction history from the city 

job application. “This is another example of our commitment to being a City of 

Second Chances for ex-offenders who are searching for meaningful employment,” 

said the mayor. The City will continue to conduct background checks before making 

final employment offers. 

Charlottesville Resources 

Press Release (March 24, 2014), available here 

City Council Minutes (April 7, 2014), available here 

 

Charlottesville Contact 

Galloway Beck, Director 

beck@charlottesville.org  

 

LOUISVILLE, KY (ORDINANCE APPLIES TO CITY AND VENDORS) 

 Policies applies to vendors/contractors doing business with the City 

 Incorporates EEOC criteria in individualized assessment 

 

On March 13, 2014, the Louisville Metro Council unanimously passed a fair chance 

ordinance.  The bipartisan victory was praised by Mayor Fischer as “compassionate 

legislation.”  The ordinance prohibits City agencies from inquiring into an 

applicant’s conviction history until after the applicant has been found “otherwise 

qualified.”  The ordinance states that the City prefers to do business with vendors 

who have adopted policies that are consistent with the City, and that consideration 

http://www.indycan.org/
http://www.indy.gov/eGov/Council/Councillors/Biography/Pages/district_15.aspx
mailto:shoshanna@indycan.org
mailto:voposili@gmail.com
http://www.nelp.org/page/-/SCLP/2014/Charlotte__Pre-Employment_Background_Checks.pdf
http://www.nelp.org/page/-/SCLP/2014/Charlotte__Pre-Employment_Background_Checks.pdf
http://www.southerncoalition.org/
mailto:daryl@scsj.org
http://www.nelp.org/page/-/SCLP/2014/Guides/Charlottesville-Press-Release-03-24-2014.pdf?nocdn=1
http://www.nelp.org/page/-/SCLP/2014/Guides/Charlottesville-City-Council-Minutes-04-07-2014.pdf?nocdn=1
mailto:beck@charlottesville.org
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of vendors’ criminal history policies will be part of the performance criteria used by 

the City when awarding contracts.   

 

Louisville Resource 

Louisville Metro Council Ordinance (March 13, 2014), available here  

 

Louisville Contact 

Robert Owens, Lead Organizer 

CLOUT 

clout@bellsouth.net  

 

ALEXANDRIA, VA (ADMINISTRATIVE POLICY APPLIES TO CITY) 

 Background check after conditional offer of employment 

 

On March 19, 2014, the City Manager of Alexandria released a policy memorandum 

announcing the City’s new ban the box policy.  Pursuant to the new policy, inquiries 

regarding prior criminal history will only be made after a conditional offer of 

employment has been issued.  The City Manager notes that implementation of this 

policy is likely to increase equity in the recruitment process, broaden the pool of 

candidates seeking City employment, and provide Alexandrians with records a 

better chance at achieving gainful employment. 

 

Alexandria Resource 

Alexandria Policy Memorandum (March 19, 2014), available here 

 

YOUNGSTOWN, OH (RESOLUTION APPLIES TO CITY) 

 Background check after conditional offer of employment 

On March 19, 2014, the city council voted unanimously to support a resolution to 

“ban the box” from city employment applications with the support of the mayor.  

Under the resolution, background checks are conducted only after the city is 

prepared to make an offer of employment.  

 

Youngstown Resource 

Resolution (March 19, 2014), available here 

 

Youngstown Contact 

Rebecca Soldan, Community Organizer 

Rebecca@mvorganizing.org  

Mahoning Valley Organizing Collaborative (MVOC) 

 

EAST LANSING, MI (RESOLUTION APPLIES TO CITY) 

Passed unanimously by the City Council on April 15, 2014, East Lansing’s ban the 

box policy was introduced by Mayor Nathan Triplett.  During discussion, Mayor 

Triplett noted his support of the policy was motivated by the need to “remove 

http://www.nelp.org/page/-/SCLP/2014/Guides/Louisville-Ordinance-2014.pdf?nocdn=1
http://thedartcenter.org/location/clout/
mailto:clout@bellsouth.net
http://www.nelp.org/page/-/SCLP/2014/Alexandria_Ban_the_Box_Memo_031914.pdf
http://www.nelp.org/page/-/SCLP/2014/Youngstown-Resolution-March-2014-1.pdf
mailto:Rebecca@mvorganizing.org
http://www.mvorganizing.org/
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unnecessary bias from the pre-screening stage of the [hiring] process” and to make 

East Lansing a model employer in the state.   

 

East Lansing Resources 

Resolution (April 15, 2014), available here 

Recording of City Council meeting, available here 

 

East Lansing Contact 

Nathan Triplett, Mayor 

ntriplett@gmail.com  

 

ANN ARBOR, MI (RESOLUTION APPLIES TO CITY) 

 Background check after conditional offer of employment 

 Incorporates EEOC criteria in individualized assessment 

  

On May 5, 2014 the Ann Arbor City Council voted unanimously to ban the box for 

city employment. The new resolution declares the City’s policy of not barring 

employment based on conviction history unless the exclusion is job-related for the 

position in question and consistent with business necessity. If the City seeks to deny 

an applicant based on conviction history, the City must perform an individualized 

assessment that takes into account the factors recommended by the EEOC. 

 

Ann Arbor Resource 

Resolution (May 5, 2014) available here 

 

ROCHESTER, NY (ORDINANCE APPLIES TO CITY, VENDORS, AND PRIVATE 

EMPLOYERS) 

 Applies to public and private employers and vendors 

 

On May 20, 2014, the Rochester City Council unanimously passed an ordinance for 

fair employment screening. It was signed by the Mayor two days later. Modeled on 

the Buffalo ordinance, all public and private employers within the City of Rochester 

are prohibited from inquiring into an applicant’s conviction history on an initial job 

application and must wait until after the first interview. 

 

Rochester Resource 

Ordinance (May 22, 2014), available here 

 

Rochester Contacts 

Valerie White-Whittick, Mentor Coordinator Mike Bleeg, Coordinator 

Judicial Process Commission   Safer Monroe Area Reentry Team 

Jpc6@rocjpc.org     mbleeg@rochester.rr.com  

         

Reyna Ramolete Hayashi, Workers’ Rights Attorney 

http://www.nelp.org/page/-/SCLP/2014/East_Lansing_Ordinance_2014.pdf
http://eastlansing.granicus.com/MediaPlayer.php?view_id=2&clip_id=288&meta_id=16355
mailto:ntriplett@gmail.com
http://www.nelp.org/page/-/SCLP/2014/Ann_Arbor_Ban_the_Box_Policy.pdf
http://www.nelp.org/page/-/SCLP/2014/Rochester%20Ordinance.pdf
mailto:Jpc6@rocjpc.org
mailto:mbleeg@rochester.rr.com
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Empire Justice Center 

rhayashi@empirejustice.org  

 

GENESEE COUNTY (FLINT, MI AREA; RESOLUTION APPLIES TO COUNTY) 

 Background check after conditional offer of employment 

 

Recognizing that asking about conviction history on job applicants may introduce 

bias into the hiring process, Genesee County Commissioners voted unanimously to 

“ban the box.” The new policy, which went into effect on June 1, 2014, requires the 

County to wait until a conditional offer of employment is to be made before 

conducting a background check and ensures that applicants be provided an 

opportunity to discuss the circumstances of his or her conviction history. 

 

Genesee County Resource 

Resolution, available here 

 

DANVILLE, VA (RESOLUTION APPLIES TO CITY) 

 Background check after conditional offer of employment 

 Incorporates EEOC criteria in an individualized assessment 

 

On June 3, 2014, the Danville Chapter of Virginia Organizing wrote a letter 

supporting a “ban the box” initiative in Danville. In response, Mayor Sherman 

Saunders signed a resolution that amended the city employment application to omit 

questions about conviction history. Under the new policy, background checks are 

conducted only after there has been a conditional offer of employment. The nature 

and age of the offense and the nature of the job are considered. Applicants are also 

given the opportunity to explain their conviction history.  

 

Danville Resource  

Resolution to Amend City Employment Application (June 17, 2014), available here 

 

Danville Contacts 

Marty Jackson    Sara Weller, Director 

Danville Chapter, Virginia Organizing Department of Human Resources 

(434) 429-8109    sara.weller@danvilleva.gov  

 

PORTLAND, OR (ADMINISTRATIVE POLICY APPLIES TO CITY) 

In July 2014, the City of Portland removed language from its employment 

applications that stated applicants may be required to sign a criminal history 

statement.  Questions about criminal background, if relevant to a position, would be 

asked later in the hiring process.  “This is a win-win,” said Mayor Charlie Hales. “This 

removes a barrier to employment with the City, which will attract a more diverse 

pool of applicants to City jobs—one step in addressing the collective impact of 

crime.”  Local advocates are seeking to expand the policy to private employers. 

http://www.empirejustice.org/
mailto:rhayashi@empirejustice.org
http://www.nelp.org/page/-/SCLP/2014/Genesee_County_Ban_the_Box_Ordinance.pdf
http://www.nelp.org/page/-/SCLP/2014/Guides/Danville-Resolution-No.-2014-06-25-06-17-2014.pdf?nocdn=1
mailto:sara.weller@danvilleva.gov
http://www.fairchanceforall.com/


 

  

NELP  |  BAN THE BOX – FAIR CHANCE GUIDE 52 

Portland Resource  

Portland Press Release (July 9, 2014), available here 

 

FULTON COUNTY (ATLANTA, GA AREA; ADMINISTRATIVE POLICY APPLIES TO 

COUNTY) 

 Background checks only required for some positions 

 Incorporates EEOC criteria in individualized assessment 

 Provides copy of background check report 

 

On July 16, 2014, Fulton County issued a policy and procedure for fair criminal 

record screening.  The policy explicitly incorporates the EEOC guidance.  The 

Personnel Department is directed to remove questions about convictions from job 

application forms.  The County is prohibited from inquiring into criminal history 

during the application process or before or during the first interview.  An applicant 

need not disclose any arrests not leading to convictions, erased convictions, or 

juvenile adjudications.  Background checks are limited to sensitive job positions.  

Applicants are notified of any adverse action and are provided a copy of the 

background check and notified of the conviction that is deemed job-related.   

 

Fulton County Resource 

Fair Criminal Record Screening Policy and Procedure (July 16, 2014), available here 

 

Fulton County Contact 

Charmaine Davis, Georgia State Director & Shannan Reaze, Organizer 

9to5 and 9to5 Atlanta 

Charmaine@9to5.org; Shannan@9to5.org  

 

Marilynn Winn 

Women on th Rise 

marilynn@rjactioncenter.org  

 

SPOKANE, WA (ADMINISTRATIVE POLICY APPLIES TO CITY) 

Spokane Mayor David Condon directed the Human Resources Department by letter 

on July 31, 2014 to draft policies and procedures that would delay a background 

check inquiry until the City has determined that the applicant meets the minimum 

qualifications for the job.  

 

Spokane Resource 

Letter from Mayor (July 31, 2014), available here 

 

Spokane Contact 

Julie Schaffer, Attorney 

Center for Justice 

julie@cforjustice.org 

https://www.portlandoregon.gov/oehr/article/496345
http://www.nelp.org/page/-/SCLP/2014/Fulton-County-Fair-Criminal-Record-Screening-Policy-and-Procedure-100-47.pdf?nocdn=1
http://9to5.org/
http://9to5.org/local-chapters/9to5-georgia/
mailto:Charmaine@9to5.org
mailto:Shannan@9to5.org
mailto:marilynn@rjactioncenter.org
http://www.nelp.org/page/-/SCLP/2014/Letter-Spokane-Mayor.pdf
http://www.cforjustice.org/
mailto:julie@cforjustice.org
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FREDERICKSBURG, VA (ADMINISTRATIVE POLICY APPLIES TO CITY) 

 Background check after conditional offer of employment 

 Incorporates EEOC criteria in individualized assessment 

 

In 2014, the Human Resources Department and the City Attorney recommended a 

“ban the box” policy to the City Manager, who approved the new process. The City 

only conducts a background check after a conditional offer of employment has been 

made. If potentially negative information is identified, the City considers the age and 

nature of the offense in relation to the job position. If an applicant is denied, he or 

she will receive written notice that includes a description of the disqualifying 

information as well as the name of the company that ran the background check. The 

applicant has the opportunity to correct any misreported information. 

 

Fredericksburg Contact  

Robert F. Bell, Director 

Department of Human Resources  

(540) 372-1028 

 

TUCSON, AZ (RESOLUTION APPLIES TO CITY) 

 Background checks only required for some positions 

 Background check after conditional offer of employment 

 Incorporates EEOC criteria in individualized assessment 

 

On August 27, 2014, the City of Tucson commited to removing the question about 

conviction history from the city job application. On March 17, 2015, a resoulation 

was adopted by the mayor and city council directing the city to identify positions 

that require background checks and performing them after a contingent offer. The 

policy is directed to be consistent with the EEOC guidance.  

 

Tucson Resources  

City Job Application, available here 

Resolution No. 22373 (March 17, 2015), available here 

 

Tucson Contact 

Ellen Katz    

William E. Morris Institute for Justice   

eskatz@qwestoffice.net       

 

FAIRFAX COUNTY, VA (WASHINGTON, D.C. METRO AREA; APPLIES TO COUNTY) 

 Background check after conditional offer of employment 

 

Fairfax County does not inquire about criminal records on its job applications. 

Public safety jobs and “certain sensitive positions” are the exceptions. Background 

checks are conducted after a conditional offer. The goal of the policy change was to 

http://www.nelp.org/page/-/SCLP/2014/Guides/Tucson-Post-BTB-Application.pdf?nocdn=1
http://www.nelp.org/content/uploads/BantheBoxResolutionApr2015.pdf
mailto:eskatz@qwestoffice.net
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“increas[e] the chances that an applicant will be judged more holistically, reach the 

interview stage, and hopefully be more likely to be hired.” 

 

Fairfax County Resource 

Statement of Supervisor Catherine M. Hudgins, available here 

 

Fairfax County Contact 

Susan Woodruff, Director 

Fairfax County Department of Human Resources 

susan.woodruff@fairfaxcounty.gov 

 

ST. PETERSBURG, FL (ADMINISTRATIVE POLICY APPLIES TO CITY) 

On October 21, 2014, St. Petersburg Mayor Rick Kriseman announced his “City of 

Opportunity” initiatives related to fair hiring practices. Effective January 1, 2015, the 

city will remove the question asking city job applicants if they have a criminal 

record.   

 

St.Petersburg Contacts 

Pinellas County Ex-Offender Re-Entry Coalition (PERC) 

Faith in Florida  

 

ST. LOUIS, MO (ADMINISTRATIVE POLICY APPLIES TO CITY) 

 Background checks only required for some positions 

 Incorporates EEOC criteria in an individualized assessment 

 

As of March 2013, the City no longer automatically disqualified city job applicants 

with prior felonies. In October 2014, the City removed all questions about 

conviction history from its job application. The City now only screens later in the 

hiring process and only for certain sensitive positions. Missouri Senator Jamilah 

Nasheed stated in support, “Ban the box gives people with records a fair chance to 

re-enter the workforce and make positive contributions to society.”   

 

St. Louis Resources 

City Job Application, available here 

Mayoral Press Release, available here 

 

St. Louis Contact 

Richard R. Frank, Director 

Personnel Department 

(314) 622-4308 

 

LANCASTER, PA (RESOLUTION APPLIES TO CITY) 

 Background check for finalists 

 Incorporates EEOC criteria in an individualized assessment 

http://www.nelp.org/page/-/SCLP/2014/Guides/Fairfax-County-Supervisor-Statement-09-23-2014.pdf?nocdn=1
mailto:susan.woodruff@fairfaxcounty.gov
http://www.exoffender.org/
http://www.faithinflorida.org/
http://www.nelp.org/page/-/SCLP/2014/Guides/St.-Louis-Employment-Application.pdf?nocdn=1
http://www.nelp.org/page/-/SCLP/2014/Guides/St.-Louis-Press-Release-10-14-2014.pdf?nocdn=1
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By resolution, the City approved a new hiring policy effective October 1, 2014.  

Applicants will not be asked about a criminal record. Criminal background checks 

will be performed on finalists.  If a finalist has a criminal record, human resources 

shall consider the nation of the position, accessibility to youth and the elderly, 

nature of the offense as related to the job duties, time passed, age of the applicant at 

the time of offense, and facts surrounding the offense. 

 

Lancaster Resources  

City Council approval of resolution, available here 

Policy memo, available here 

 

ROANOKE, VA (ADMINISTRATIVE POLICY APPLIES TO CITY) 

On October 9, 2014, the City Manager indicated at a city council meeting that the 

question about a job applicant's conviction history would be removed from the 

initial application for most city positions.  By January 2015, the city will have 

developed a new hiring process intended to provide people with records a fair 

opportunity at employment.  

 

Roanoke Resource 

City Council Agenda (Oct. 9, 2014), available here 

 

YONKERS, NY (ADMINISTRATIVE POLICY APPLIES TO CITY) 

In November 2014, Community Voices Heard worked with the Mayor’s office to 

remove the box asking an application to disclose his or her criminal history.   

 

Yonkers Resources 

Statement from Mayor’s Office, available here 

Job application, available here  

 

Yonkers Contact 

Juanita Lewis 

Community Voices Heard 

juanita@cvhaction.org  

 

ARLINGTON COUNTY, VA (ADMINISTRATIVE POLICY APPLIES TO COUNTY) 

In November 2014, the County eliminated questions about convictions from its 

employment application. “Taking this step reinforces our commitment to fair hiring 

practices,” said the director of the human resources department. Exceptions are for 

positions related to public safety. Conviction inquiries are delayed until the 

applicant has an interview. The County conducts background checks on all 

applicants before confirming employment. Applicants with records are given the 

opportunity to provide a written explanation of their record. The County explains, 

“Allowing these candidates to proceed further into the process creates opportunities 

http://www.nelp.org/page/-/SCLP/2014/Guides/Lancaster-Resolution.pdf?nocdn=1
http://www.nelp.org/page/-/SCLP/2014/Guides/Lancaster-HR-Memo-Sept-2014.pdf?nocdn=1
http://www.nelp.org/page/-/SCLP/2014/Guides/Roanoke-VA.pdf?nocdn=1
http://www.nelp.org/page/-/SCLP/2014/Guides/Yonkers-Ltr-Mayor-Nov-2014.pdf?nocdn=1
http://www.nelp.org/page/-/SCLP/2014/Guides/Yonkers-Application-Nov-2014.pdf?nocdn=1
mailto:juanita@cvhaction.org
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that may otherwise have been lost, and provides candidates with a more level 

playing field during the application process.”  

 

Arlington County Resources  

Press Release (Nov. 3, 2014), available here 

 

Arlington County Contact  

Marcy Foster, Director 

Department of Human Resources 

mfoste@arlingtonva.us 

 

MONTGOMERY COUNTY, MD (WASHINGTON D.C. METRO AREA; ORDINANCE 

APPLIES TO PRIVATE EMPLOYERS AND COUNTY) 

 Applies to private employers and county 

 Provides copy of background check 

 Complaint process 

 

Consideration of the legislation entailed extensive analysis by the County. The 

County found that “when people with criminal histories are denied a fair chance at 

employment, the entire community pays the cost in the form of diminished public 

safety, increased government spending on law enforcement and social services, and 

reduced government revenue in the form of lost income and sales taxes.” The law 

covers employers in the County that have 15 or more full-time employees. 

Employers may not conduct an investigation of an applicant’s conviction history 

until after the conclusion of the first interview. If the employer intends to rescind a 

conditional offer, the employer must provide the applicant with a copy of the 

background check and specify the disqualifying information and give the applicant 

seven days to review the information. Applicants may file a complaint with the 

director of the human rights commission.  County Executive Ike Leggett signed the 

legislation on November 10th and the law will take effect on January 1, 2015. 

 

Montgomery County Resources  

Action Packet (Oct. 21, 2014), available here  

Legislation (Oct. 28, 2014), available here 

Press Release (Oct. 28, 2014), available here 

 

Montgomery County Contact  

Neil Greenberger, Legislative Information Officer 

neil.greenberger@montgomerycountymd.gov 

 

KANSAS CITY AND WYANDOTTE COUNTY, KANSAS (“KCK”) (ORDINANCE APPLIES 

TO CITY) 

 Incorporates EEOC criteria in an individualized assessment 

 

http://www.nelp.org/page/-/SCLP/2014/Guides/Arlington-County-Press-Release-11-03-2014.pdf?nocdn=1
mailto:mfoste@arlingtonva.us
http://www.nelp.org/page/-/SCLP/2014/Guides/Montgomery-County-Action-Packet-10-28-2014.pdf
http://www.nelp.org/page/-/SCLP/2014/Guides/Montgomery-County-Enacted-Bill-10-28-2014.pdf?nocdn=1
http://www.nelp.org/page/-/SCLP/2014/Guides/Montgomery-County-Press-Release-10-28-2014.pdf?nocdn=1
mailto:neil.greenberger@montgomerycountymd.gov
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On November 6, 2014, the Unified Government (UG) Board of Commissioners 

unanimously voted to pass an ordinance in “KCK” (Kansas City, Kansas) that will 

eliminate the field requesting disclosure of criminal convictions from the UG 

employment application. A petition for the change, with over 300 signers, was 

submitted in September 2014, stating: “We believe that just as all Citizens must pay 

taxes, all Citizens should have a fair chance at employment that is sustained by those 

same tax dollars.”  

 

KCK Resources  

Agenda and Ordinance (Nov. 6, 2014), available here 

 

PRINCE GEORGE’S COUNTY, MD (WASHINGTON D.C. METRO AREA; ORDINANCE 

APPLIES TO PRIVATE EMPLOYERS AND COUNTY) 

 Applies to private employers and county 

 Incorporates EEOC criteria in an individualized assessment 

 Provides copy of background check report 

 Complaint process 

 

On November 19, 2014, the county council unanimously passed a bill that sets fair 

standards for screening criminal records during the hiring process. The bill is 

intended to “enhance the health and safety of the community by assisting 

individuals with criminal records to lawfully provide for themselves and their 

families.” Under the legislation, an employer is not permitted to inquire about a job 

applicant’s arrest or conviction record until after a first job interview. In making an 

employment decision based on a person’s record, employers are only allowed to 

consider offenses that specifically demonstrate unfitness for the desired position. If 

an employer decides to rescind a job offer based on a record, they must notify the 

applicant of that decision, specify the information on which the decision is based, 

and provide a copy of the background check to the applicant. The county executive 

signed the bill on December 4, 2014. 

 

Prince George’s County Resource 

Ordinance (Nov. 19, 2014), available here 

 

ALLEGHENY COUNTY, PA (PITTSBURGH, PA AREA; APPLIES TO COUNTY) 

 Background checks only for some positions 

 Background checks after conditional offer of employment 

 Incorporates EEOC criteria in an individualized assessment 

 

On November 24, 2014, the county executive announced that the county will 

remove questions regarding criminal history from its employment application. For 

the positions that do require a background check, it will be conducted only after a 

conditional offer of employment has been made. A candidate’s criminal history will 

be evaluated on a case-by-case basis that includes consideration of the age of the 

http://www.nelp.org/page/-/SCLP/2014/Guides/Kansas-City-Commission-11-06-2014.pdf?nocdn=1
http://www.nelp.org/page/-/SCLP/2014/Guides/Prince-George-County-Oct-2014.pdf?nocdn=1
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offense and the nature of the position sought. The human resources director stated 

that “[the policy will] increase the diversity of our employees and ensure that we 

reach a greater audience in our efforts to attract the most qualified candidates.”  

 

Allegheny County Resource  

Press Release (Nov. 24, 2014), available here 

 

COLUMBIA, MO (ORDINANCE APPLIES TO PRIVATE EMPLOYERS AND CITY) 

 Applies to private employers and city 

 Background checks after conditional offer of employment 

 Complaint process 

 

On December 1, 2014, the city council unanimously approved a fair chance 

ordinance that prohibits employers from inquiring into an applicant’s criminal 

history until after a conditional offer of employment. Under the ordinance, 

employers are allowed to notify applicants in writing of specific offenses that would 

disqualify them from a position. Employers are also encouraged to consider the 

nature of the offense, the time since the offense, and any rehabilitation measures 

taken since the offense. The city’s Human Rights Commission wrote a letter of 

support. The Mayor’s Task Force on Community Violence made the initial, formal 

recommendation to the council. 

 

Columbia Resource  

Supporting documents and ordinance (Dec. 1, 2014), available here 

 

POMPANO BEACH, FL (ADMINISTRATIVE POLICY APPLIES TO CITY) 

 Incorporates EEOC criteria in an individualized assessment 

 Provides copy of background check report 

 

The City eliminated all questions regarding criminal records from its employment 

applications in December 2014. Criminal background checks are conducted after an 

initial interview. According to the Human Resources Director, applicants are 

notified of the reasons for denial and provided a copy of the background check 

report.  

 

Pompano Beach Resource 

City Manager’s Memorandum (Dec. 1, 2014), available here 

 

Pompano Beach Contact 

Vincent Marchione, Human Resources Analyst 

(954) 786-4627 

vincent.marchione@copbfl.com 

 

http://www.nelp.org/page/-/SCLP/2014/Guides/Allegheny-County-Nov-24-14.pdf?nocdn=1
http://www.nelp.org/page/-/SCLP/2014/Guides/Columbia-Missouri-Dec-2014.pdf?nocdn=1
http://www.nelp.org/page/-/SCLP/2015/Pompano-Beach-Dec-2014.pdf?nocdn=1
mailto:vincent.marchione@copbfl.com
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ULSTER COUNTY, NY (KINGSTON, NY AREA; EXECUTIVE ORDER APPLIES TO 

COUNTY) 

On December 16, 2014, the county executive signed the executive order to remove 

the conviction history question from the county’s job application.  Instead, the 

personnel department will consider convictions only after the first interview. In the 

press release, the county executive commented that “if we are serious about fighting 

discrimination and bias, it is simply the right thing to do.” The order is effective on 

January 1, 2015. 

 

Ulster County Resources  

Executive Order No. 2-2014 (Dec. 16, 2014), available here 

Press Release (Dec. 16, 2014), available here 

 

SYRACUSE, NY (ORDINANCE APPLIES TO CITY, LICENSURE, AND CONTRACTORS) 

 Applies to city employment and licensure; and applies to city contractors 

 Background checks after conditional offer of employment 

 Incorporates EEOC criteria in an individualized assessment 

 

On December 8, 2014 the city council resoundingly voted 8-1 to enact the ordinance.  

Under the ordinance, the city and its contractors shall not inquire into an applicant’s 

criminal history until an applicant is extended a conditional offer of employment. A 

conditional offer may be withdrawn if there is a direct relationship between a 

conviction and the job position or if there is a finding of unreasonable risk. Prior to 

an adverse action, the applicant is provided with a copy of the criminal history 

report, which also identifies disqualifying information. The applicant has the 

opportunity to provide countervailing evidence prior to a final adverse action. As a 

component of enforcement, the city is required to audit the hiring practices of the 

city and its contractors. The ordinance is effective March 22, 2015.  

 

Syracuse Resources  

Syracuse Fair Employment and Licensure Ordinance (Dec. 8, 2014), available here 

Center for Community Alternatives Press Release (Dec. 8, 2014), available here 

 

Syracuse Contacts  

Alan Rosenthal and Patricia Worth 

Center for Community Alternatives 

arosenthal@communityalternatives.org and pwarth@communityalternatives.org  

 

TALLAHASSEE, FL (ADMINISTRATIVE POLICY APPLIES TO CITY) 

Based on the City Manager’s recommendation, on January 28, 2015 the City 

Commission approved a measure to remove any questions regarding criminal 

history from applications for employment with the City. The City will conduct a 

background check after selecting the top candidate(s). The measure supplements 

http://www.nelp.org/page/-/SCLP/2014/Guides/Ulster-County-12-16-14.pdf?nocdn=1
http://www.nelp.org/page/-/SCLP/2014/Guides/Ulster-County-PR-12-16-14.pdf?nocdn=1
http://www.nelp.org/page/-/SCLP/2014/Guides/Syracuse-Ordinance.pdf?nocdn=1
http://www.nelp.org/page/-/SCLP/2014/Guides/Syracuse-CCA-PR.pdf?nocdn=1
http://www.communityalternatives.org/
mailto:arosenthal@communityalternatives.org
mailto:pwarth@communityalternatives.org
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the existing policy requiring the City to consider how the conviction relates to the 

job. Arrests are not considered.  

 

Tallahassee Resource 

Tallahassee City Commission Meeting Memorandum, available here 

 

Tallahassee Contact 

Ellen Blair, Human Resources Director 

(850) 891-8538 

 

MACON-BIBB COUNTY, GA (ORDINANCE APPLIES TO COUNTY) 

 Provides copy of background check report 

 

On February 17, 2015, county commissioners voted 6-3 to remove any questions 

from the county application that ask about criminal records. The policy applies to 

applications for professional licenses as well. Background checks are still  required 

for all applicants for employment, but if an applicant is rejected because of her 

criminal record, the County must provide the applicant with a copy of the record 

used and indicate the portions of the record that resulted in disqualifcation.  

 

Macon-Bibb County Resource 

Macon-Bibb County Commissioners’ Ordinance, available here 

 

Macon-Bibb County Contacts 

Opie D. Bowen; Assistant County Attorney 

(478) 751-7671 

obowen@maconbibb.us 

 

Charmaine Davis, Georgia State Director & Shannan Reaze, Organizer 

9to5 and 9to5 Atlanta 

Charmaine@9to5.org; Shannan@9to5.org  

 

Marilynn Winn 

Women on th Rise 

marilynn@rjactioncenter.org  

 

READING, PA (ADMINISTRATIVE POLICY APPLIES TO CITY) 

 Background checks after conditional offer of employment 

 

As of March 9, 2015, applications for employment with the City no longer include 

any questions relating to an applicant’s criminal history. The City still conducts 

background checks on all applicants, but only after a conditional offer is made.  

 

 

http://www.nelp.org/page/-/SCLP/2015/Tallahassee-Mtg-Jan-2015.pdf?nocdn=1
http://campaign.nelp.org/page/-/SCLP/Downloads/Macon-Bibb-GA-Ordinance.pdf?nocdn=1
mailto:obowen@maconbibb.us
http://9to5.org/
http://9to5.org/local-chapters/9to5-georgia/
mailto:Charmaine@9to5.org
mailto:Shannan@9to5.org
mailto:marilynn@rjactioncenter.org
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ALBANY, GA (RESOLUTION APPLIES TO CITY) 

 Incorporates EEOC criteria in individualized assessment 

 

Albany’s City Commissioners passed a resolution on March 24, 2015 that directs the 

Human Resources Department to remove from the City’s employment application 

any questions about an applicant’s criminal record. The City still conducts 

background checks on all applicants for City employment once they are selected for 

an interview. According to the Human Resources Director, the City follows the EEOC 

guidance and does not generally consider an arrest record. If an application is 

denied because of an applicant’s criminal record, the applicant is notified of the 

reason for denial and provided an opportunity to dispute inaccuracies and/or 

present evidence of rehabilitation.  

 

Albany Resource 

Albany City Commissioners’ Resolution available here 

 

ALLENTOWN, PA (ORDINACE APPLIES TO CITY) 

 Background checks after conditional offer of employment 

 

On April 1, 2015, Allentown’s City Council voted unanimously to eliminate the 

criminal history inquiry from applications for City employment. The City will not 

conduct a background check until after making a conditional offer of employment. 

Applications for a position as a police officer, firefighter, or 911 operator will still 

include the criminal conviction inquiry.  

http://campaign.nelp.org/page/-/SCLP/Downloads/Albany-GA-Resolution.pdf?nocdn=1
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Location 

 
Employers: Background 

checks only 
for some 
positions 

Background 
check only after 
conditional offer 

or finalists 
selected 

EEOC 
criteria 

Notice of denial 
(N); Copy of record 

(C); Appeal or 
complaint (A) Private Vendors Public 

ARIZONA        

1. Tucson   X X X X A 

2. CALIFORNIA 

        (State law) 
  X     

3. Alameda County   X     

4. Berkeley   X X  X  

5. Carson   X     

6. Compton  X X   X  

7. East Palo Alto   X     

8. Oakland   X X X X N, C, A 

9. Pasadena   X     

10. Richmond  X X X    

11. San Francisco X1 X1 X  X X N, C, A 

12. Santa Clara County   X     

13. COLORADO 

       (State law) 
  X   X A 

14. CONNECTICUT      
(State law) 

  X   X N, C 

15. Bridgeport   X   X N, A 

16. Hartford  X X X X X N, A 

17. New Haven  X X  X X N, C, A 

18. Norwich   X  X   

19. DELAWARE 

       (State law) 
  X   X  

20. New Castle County   X     

21. Wilmington   X  X   

FLORIDA        

22. Clearwater   X   X  

23. Jacksonville   X  X X N, A 

24. Pompano Beach   X    N, C 

25. St. Petersburg   X      

26. Tampa   X  X  N 

27. Tallahassee   X   X  

28. GEORGIA (State policy)   X     

29. Albany   X   X N, A 

30. Atlanta   X    N, C 

31. Fulton County   X X  X N, C 

32. Macon-Bibb County    X    N, C 

33. HAWAII (State law) X X X  X X A 

34. ILLINOIS (State law) X X X    A 
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Location 

 
Employers: 

Background 
checks only 

for some 
positions 

Background 
check only after 
conditional offer 
or finalists 
selected 

EEOC 
criteria  

 
Notice of denial 

(N); Copy of record 
(C); Appeal or 
complaint (A) 

Private Vendors Public 

35. Chicago X X X  X X A 

INDIANA        

36. Indianapolis  X X   X  

KANSAS        

37. Kansas City   X   X  

KENTUCKY        

38. Louisville  X X   X  

LOUISIANA        

39. New Orleans   X X   C 

40. MARYLAND  

(State law) 
  X     

41. Baltimore X X X X X X A 

42. Montgomery County X X X    N, C, A 
43. Prince George’s County X X X   X N, C, A 

44. MASSACHUSETTS 
(State law) 

X X X    N, C 

45. Boston  X X X   N, A 

46. Cambridge  X X   X N, C, A 

47. Worcester  X X X  X N, C, A 

MICHIGAN        

48. Ann Arbor   X  X X  

49. Detroit  X X     

50. East Lansing   X     

51. Genesee County   X  X   

52. Kalamazoo   X     

53. Muskegon County   X     

54. MINNESOTA  

(State law) 
X X X  X X2 N2 

55. Minneapolis   X X  X  

56. St. Paul   X X  X  

MISSOURI        

57. Columbia X X X  X  A 

58. Kansas City   X  X X  

59. St. Louis   X X    

60. NEBRASKA  

(State law) 
  X     

61. NEW JERSEY  

(State law) 
X X X    A 

62. Atlantic City  X X  X X N 

63. Newark X X X X X X N, C 

64. NEW MEXICO      
(State law) 

  X   X N 
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Location  

 
Employers: 

Background 
checks only 

for some 
positions 

Background 
check only after 
conditional offer 
or finalists 
selected 

EEOC 
criteria  

 
Notice of denial 

(N); Copy of record 
(C); Appeal or 
complaint (A) 

Private Vendors Public 

NEW YORK        

65. Buffalo X X X  X   

66. New York  X3 X     

67. Rochester X X X  X   

68. Syracuse  X X  X X N, C, A 

69. Ulster County   X     

70. Yonkers   X     

NORTH CAROLINA        

71. Carrboro   X   X  

72. Charlotte   X     

73. Cumberland County    X    

74. Durham City    X  X  

75. Durham County    X  X N, C, A 

76. Spring Lake    X   N 

OHIO        

77. Akron   X   X A 

78. Canton   X  X X  

79. Cincinnati   X   X N, C, A 

80. Cleveland   X     

81. Cuyahoga County   X  X X  

82. Dayton   X   X N 

83. Hamilton County   X     

84. Massillon   X   X  

85. Summit County   X X  X  

86. Youngstown   X  X   

OREGON        

87. Multnomah County   X   X  

88. Portland   X     

PENNSYLVANIA        

89. Allegheny County   X X X X  

90. Allentown   X  X   

91. Lancaster   X  X X  

92. Philadelphia X X X  X  A 

93. Pittsburgh  X X  X  N 

94. Reading   X  X   

95. RHODE ISLAND    
(State law) 

X X X     

96. Providence   X     

TENNESSEE        

97. Hamilton County        

98. Memphis   X   X N, C, A 
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Location 

 
Employers: 

Background 
checks only 

for some 
positions 

Background 
check only after 
conditional offer 

or finalists 
selected 

EEOC 
criteria 

 
Notice of denial 

(N); Copy of record 
(C); Appeal or 
complaint (A) 

Private Vendors Public 

TEXAS        

99. Austin   X X X  N 

100. Travis County   X X X X  

101.  VERMONT  
         (State policy) 

  X     

102. VIRGINIA (State policy)   X   X  

103. Alexandria   X  X   

104. Arlington County   X     

105. Charlottesville   X     

106. Danville   X  X X  

107. Fairfax County   X  X   

108. Fredericksburg   X  X X N 

109. Newport News   X   X  

110. Norfolk   X   X  

111. Petersburg   X     

112. Portsmouth   X     

113. Richmond   X     

114. Roanoke   X     

115. Virginia Beach   X  X X  

WASHINGTON        

116. Seattle X X X X   N, C, A 

117. Spokane   X     

118.  Washington D.C. X X X  X X A 

WISCONSIN        

119. Dane County   X     

120. Milwaukee County   X     
 

1 San Francisco Fair Chance Ordinance applies to private employers, not the City and County. The City and County has a separate policy. 
2 Applies only to public employers. 
3 Policies apply to contractors doing business with the Human Services Department. 
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