CITY COUNCIL AGENDA
March 26, 2012
7:00 pm

1. Prayer
2. Pledge of Allegiance

City Clerk:

w

Roll Call

4, Approval of the minutes of the March 8, 2012 Work Session and the March 12, 2012
City Council meeting

5. City Clerk’s report for the month of February
6. Registrar of Vital Statistics report for the month of February
7. Civil Service Administrator’s report for the month of February

Presentations:

8. Sister Yliana Hernandez & Sisters of the Presentation of the Blessed Virgin Mary will
be honored for Women’s History Month
9, Proclamation on Equality and Human Rights

Communications:

10. Notice of Claim: Arthur Rummel, lll v. City of Newburgh

Proposed Public Hearing:

11. Resolution No. 45 — 2012
A resolution scheduling a public hearing for April 9, 2012 to receive public comment
concerning a local taw amending Chapter 270 “Taxation”, Article Ill, “Collection of
Delinquent Taxes” of the Code of the City of Newburgh providing for the installment
payment of eligible delinquent taxes and a local law amending City Charter Section

C8.45 entitled “Interest Rate on Liens for Delinquent Taxes, Water and Sewer
Charges and Sanitation Fees”.

Comments from the public regarding the agenda:

Comments from the Council regarding the agenda:

City Manager’s Report;




Agenda - City Council Meeting
March 26, 2012

12 Resolution No, 42 - 2012
A resolution amending Resolution No. 238-2011, the 2012 Budget for the City of
Newburgh, New York to transfer $27,118.00 from contingency to Police/Other
Services in connection with expenses due to flood damage in the Police Department
of January 19, 2012.

13. Resaolution No. 43 — 2012
A resolution authorizing an agreement between the City of Newburgh and J. Dwight
Hadley, CPA for professional consulting services in the area of governmental
administrative and financial management related to the City’s Community
Development Block Grant program in an amount not to exceed $6,900.00.

14, Resolution No. 44 —2012

A resolution re-appointing Adam Pollick as a member of the Waterfront Advisory
Committee.

15. Resolution No. 46 —201.2

A resolution authorizing the City Manager to accept an offer to gift to the City the
property known as 28 Courtney Avenue in the City of Newburgh.

16. Resolution No. 47 - 2012
A resolution authorizing the execution of a license agreement for the use of the
aquatic center by the YMCA of Newburgh, New York to provide swim lessons.

17. Resolution No. 48 — 2012

A resolution to authorize a settlement in the matter of Cordelia Smith against the
City of Newburgh in the amount of eighteen thousand dollars.

New Business:

Public Comments Regarding General Matters of City Business:

Further Comments from the Council:

Adjournment:



City of Newburgh, Newburgh New York
Work Session of the City Council

Thursday, March 8, 2012

Members Present:

Also Present:

Call to Order:

Executive Session:

Adjournment:

Mayor Judy Kennedy
Councilwoman Regina Angelo
Councilman Cedric Brown
Councilman Curlie Dillard
Councilwoman Gay Lee

Richard F. Herbek, City Manager
Michelle Kelson, Corporation Counsel

The meeting was called to order by City Manager Richard F. Herbek at 6:05

pm.

At 8:10 p.m. a motion was made by Councilwoman Regina Angelo and
seconded by Councilwoman Lee to enter into executive session regarding
matters of pending litigation.

YES: 5 NO: 0 CARRIED

Upon consensus, the Council adjourned the meeting noting the time as

8:50 p.m.



A regular meeting of the City Council of the City of Newburgh was
held on Monday, March 12, 2012 at 7:00 P.M. in the Council Chambers at ley
Hall, 3*@ Floor, 83 Broadway, Newburgh, New York 12550.

The Prayer was led by Rabbi Larry Freedman followed by the Pledge of
Allegiance,

Presenit: Mayor Kennedy, presiding; Councilwoman Angelo,
Councilman Brown, Councilman Dillard, Councilwoman Lee - 5

Councilwoman Lee moved and Councilwoman Angelo seconded that
the minutes of the February 23, 2012 Work Session and the February 28, 2012
City Council meeting be approved. '

Ayes - Councilwoman Angelo, Councilman Brown, Councilman
Dillard, Councilwoman Lee, Mayor Kennedy - 5

CARRIED



PRESENTATION

~ John Nolan from Pace University Land Use Law Center gave a Land
Bank Update. On July 29, 2011 the State of New York adopted an amendment
to the Not-For Profit Corporation Law allowing Land Banics to be set up so that
they are much more public in nature and they are responsible to have public
meetings. They must give a report every year to the City Council and maintain
every single property that they are acquiring and list all of the properties that
* they have disposed of. They think that this is good so they have come back to
the City Council with the idea that they should reorganize this Organization
urider the Land Bank Legislation and there is a resolution before the Council
tonight that will allow them to move forward and apply for Land Bank status
under this new legislation. They have until March 30t to get an application
into the State and it is his understanding that they are very anxious for
Newburgh to come in. They are only going to award five cities to be the first
Land Banks in the State of New York. This is a wonderful opportunity for
Newburgh to let the rest of the State know that there is a unified vision and
commitment to move forward and break the cycle that we have had here for so
many years. They are hopeful that the City Council will adopt this resolution
tonight and move this project forward so that it becomes a model for the State
of New York. |

COMMUNICATIONS

Councilwoman Angelo moved and Councilwoman Lee seconded that
the Notice of Claim be referred to Corporation Counsel with power to act.
'~ Ayes - Councilwoman Angelo, Councilman Brown, Councilman
Dillard, Councilwoman Lee, Mayor Kennedy - 5
CARRIED .



COMMENTS FROM THE PUBLIC REGARDING THE AGENDA

_ Regina Lewis, City of Newburgh, said in response to Mr. Nolan's
presentation that what he said sounds eloquent but we have heard it all
before, The reason these buildings are empty and this community is in the
state that it is in is because we have been run off of the property by our taxes.
‘There are plenty of people in this community who are astute and intelligent
and who have put forth resolutions and proposals all the time but were
ignored. The funding that comes into this community that is supposed to go
to people like her doesn’t make it into their pockets. Her question to the City
Council is that if people like this keep coming to our community and getting
all of these properties to fix up making them indebted, where is their stake in
the ground? Why can’t people like her get these properties for §1.00 and get
the funding that comes in here to fix it up? o

Pebbles, City of Newburgh, said in regard to resolution #34-2012 that
her concern is that the community needs to understand what the Land Bank is.
We need to understand what area the Land Bank covers and how the
Newburgh Greater Partnership interacts with the Land Bank and we need to
know why the area from Dubois Street to Grand Street is being called
“College Heights”. They would like the Community Advisory Committee to
be on that application before it is submitted not after because that way they all |

~get to put their input in on this area that will affect everyone.

Janet Gianopoulos, City of Newburgh, said that in regard to resolutions
#34-2012 and #39-2012 she knows there are still some questions which she
presumes the City Council will be able to explain with the decisions that they
make tonight. Regarding harms and liabilities regarding the Land Bank she is
wondering how it will benefit the taxpayers at large to establish this Land
Bank. Obviously the home owning taxpayers are in a precarious situation
right now so they would like to know what the benefits of this will do for
- them. There also seems to be a question about the northern boundary of the
Land Bank because in some paperwork she sees South Street and on others
she sees Gidney Avenue. She would like a confirmation of the area that they
are talking about. '

Jessie Blackman, 213 N, Miller Street, said that he also used to own
properties at 212 and 214 Dubois Street but this Land Bank that you are voting
for are the same people that swindled him out of his properties. A homeowner
that comes from this neighborhood won't make it. There are no programs for
someone doing the right things. These people that are here trying to get our
money to do something different will only mess up our neighborhood and if
we don't do something for ourselves and make sure that those that do have



something can make the payments and get rid of these high taxes then there is
nothing else happening. If you want to give them money and jobs, then keep
doing what you are doing but if you want to give us jobs so we can save our
homes and do what we have to do to live, then do the right thing and find
programs to help people. ' :

Lillie Howard, Newburgh, said that she saw the plans for that area on
the website and they are beautiful but it reminded her of Urban Renewal. She
asked if they have checked for any programs like they used to have years ago
such as the Urban Homesteading Program whereby people were given
properties for a nominal fee that they could fix up and stay in the houses. Her
concern is that yes Newburgh will look beautiful but who will be residing in
Newburgh.

Mr, Harris, City of Newburgh, said that he is twenty-five years old and
he has been here for one year and he believes that change comes when the
community stands up for itself. If the community would pull together and be
more positive, then that positivity will override the negativity. Everything
going on in this Country has been going on for a reason and it is up tous as a
whole to understand how to change. It is 2012 and it is time for change so if we
can all pull together it will get better. '

Nelson McAllister, City of Newburgh, read the attached letter. (copy
attached) ’ .

Sheila Burnett, Newburgh, said that her daughter helped build a couple
of the Habitat houses and they were all under the impression that they were
for low income but then all of the city people moved in. They realize that land
by water is very valuable and right now all of the blacks are on the valuable
. land. They are trying tc make this pretty package to move everyone out and
away from the valuable land. They will buy up this property and not one of
us will be residing there. She added that they know what is behind
everything that is being presented to them and they need to take their Land
Bank and put it in another community because right now we aren’t moving,

There being no further comments, this portion.of the meeting was
closed.



Submitted and tead by Helson McAllister at City €ouncil Meeting 3/12/12

| Resolutlon No.34-2012 (March 12, 2012)

To Mayor Kennedy, Council Woman Angeslo, Counciiman Brown, Councz!man Dillard,
Councilwoman Lee. City Managsr Herbek

Geood evening, | am speaking to you today about this resolution pertaining to the
Newburgh Community Land Bank on behalf of the City of Newburgh to apply for Land
Bank designation from the NYS Urban development Cerp. under article 16 of the NY3
Not-for-profit Corporation Law. |

To my understanding the passing of this resciution will have a significant impact on this
city. Many of the boarded yp houses that are in the city thal we as a poor city pay taxes

on wiil be absorbed by the land bank therefore generating financial relief to the
residents of Newburgh.

Then these houses and commercial properties can be redeveloped and put back on the
tax rolls creating additional revenue for our city as well as much needed jobs.

I used the term poor city. Yes we dre a'pocr city, as you look at the median income,
dirty streets, potential job cuts, high unemployment, crime, homelessness and more |
believe you would agree at this time we are poor.

But we are also poor in another way and it has come about because of our feilure in the
past to capitalize on opportunities for whatever reasons. | believe this is another

opportunity before us and | say to you we cannot afford to let it slip away as we have so
many others.

Please consider this and vote o approve this resolution.
Oh the other way we are poor is that we.

Passing |

Over

Opportunities

Repeatedly

Respedfuﬁy,_

Nelson McAlIiéter, residént bity of Newburgh

5



COMMENTS FROM THE COUNCIL REGARDING THE AGENDA

Councilwoman Angelo said that she feels good about the fact that they
have added to the resolution a community based citizens group. We have to
make a decision as there is one more meeting before the 31st deadline and we
might have to appoint a comumittee before that meeting. She is trying to decide
if this should be tabled for tonight. '

Councilman Dillard said that as Rev. McAllister has indicated this has
to do with timing and he believes that Newburgh is on the threshold of
coming back. He does not believe that something is being taken from us
because those buildings have been there for years and no one has come forth
saying that they would like to buy these buildings. We can’t stay poor all of
our lives so he is thinking seriously about this.

Councilwoman Lee agrees that this should have been on the resolution
long before this but it is on now. Unrelated to the Land Bank there is some
concern about the changing of the name of part of the City of Newburgh to
College Hill. There is concern about the involvement of the Colleges and the
Hospital and at the last Work Session she asked for stipulations on the land
and she thinks that the resolution suggests that the property won't be
transferred to not-for-profits. This is an application so the City Council still
decides what gets transferred to the Land Bank. She is inclined to agree with
Councilwoman Angelo but she knows that we have to make some decision on
it tonight because it is only the application. In all honesty she said that if we
decide to approve this and they cross us, they won’t like the outcome. As a
resident she has seen decisions made where we think that we are getting
specific things only to find out that we are not. They have added to the
resolution that we will have an Advisory Board and just prior to this meeting
they agreed to appoint a Board as soon as possible so she is happy to report
that they are working with them. She will see what happens with the vote
tonight and they can always have a special meeting if need be. As far as she
can see, what the community has asked for has been added to the resolution
and approving this doesn’t mean that the residents don’t have a voice it only
means that we are giving the Land Bank permission to file an application.

Mayor Kennedy said that when this Land Banlk was first announced she
got involved with it because she wanted to be right. She has attended the
meetings for the Land Bank since the beginning because she wanted to
completely understand what they are doing. Things have been the way they
are because there hasn't been a structure to change it and the Land Bank is
simply a structure. It is not going to take anything from anybody. They
haven’t taken any property so if anyone has lost property right now it was not



through a Land Bank. The Land Bank has not done anything with any
property because it hasn’t had that opportunity and we haven’t granted
anything. The only property that would go into the Land Bank is property that
the City actually owns already. It would only be property that is in need of
some kind of update or needs to be torn down. Right now we are living ina
city with a lot of dangerous buildings that have been boarded up for years.
That is something that not one of us likes to have because it creates dangerous
situations for our children when they play in these buildings. It also creates
rats, mice and cockroaches and all kinds of things that no one wants. There is
an opportunity here and she knows that everyone fears what they don’t know

~about but she has done serious work and diligence in trying to find out what
this is about and malke sure that she understands what she is voting for. She is
not voting blindly and she has looked at what has happened in other
communities. Having the Community Advisory Board with this adds more
security and putting the current Land Bank under the new legislation actually
gives the community more guarantee not less. It adds more oversight and
more visibility and it puts more stringent requirements on the Board of
Directors and insures that the community has more control not less which she
thinls is what everyone wants. It also takes property out of the city and puts
in into the Land Bank so that the city no longer pays school taxes which would
lower our tax burden. It gives opportunity to create new construction jobs and
she knows some sub contractors here right now that need jobs. She said that
she is a strong advocate for Section 3 jobs and this is an opportunity for that to
happen. The deadline for this is on the 31% and the Advisory Committee will
be set up so voting for this tonight does not preclude or stop any input or any
step along the way. It simply gets us in under the deadline for the State
otherwise this community will lose the opportunity to open some doors for the
residents so she wants everyone to understand why she will vote the way she
votes tonight.

There being no further comments, this portion of the meeting was
closed. ' '



CITY MANAGER'S REPORT

Richard Herbek, City Manager, said that he wanted to bring the
community and the Council up to date with two things that he accomplished
today. He met with the Transportation Committee with regard to the creation
of an Administrative Tribunal for the City for the adjudication of certain
parking violations, This is something that has been approved in various cities
in the State and we know that the City of Peekskill has one so we are looking
for similar legislation. He noted that we have over fifty thousand outstanding
summonses with outstanding fines of 1.1 million dollars and penaliies of 1.8
million totaling over three million dollars worth of cutstanding revenue that is
due to the City of Newburgh. The City of Newburgh has been requesting
authorization for an Administrative Tribunal since 1997 and today he
presented a packet to the Transportation Committee that is headed by
Assemblyman Gantt and hopefully we made some good progress today. They
- have all of the information that we put together including the last quarterly
update and multi-year financial plan so that they know exactly where we stand
financially going forward. He is hopeful that maybe this year we can get this
bill approved. It has been approved in the Senate and on March 5% it was
referred to the Transportation Committee in the Assembly. In eight days we
should have a new Assemblyman and we will have to make this a top priority
for whoever is elected. The second reason that he went to Albany today was to
personally deliver to the Governor’s Office the resolution approved on Friday
night. He met with Elizabeth Glazer, Deputy Secretary for Public Safety, Mary
Kavaney, Assistant Secretary for Public Safety and the newly appointed
Commissioner of the Department of Criminal Justices, Michael Green. That
resolution along with a cover letter whereby the City is requesting a special
prosecutor to investigate this shooting has been personally delivered to the
Governor’s Office.



© RESOLUTION NG.: 31 - 2012
OF

MARCH 12, 2012

A RESOLUTION AUTHORIZING THE CITY MANAGER OR
THE CHIEF OF POLICE AS MANAGER'S DESIGNEE
TO EXECUTE AN AGREEMENT WITH THE COUNTY OF ORANGE
CONFIRMING CITY OF NEWBURGH PARTICIPATION
IN THE STOP-DWI PROGRAM
FOR THE PERIOD OF MARCH 15, 2012 TO MAY 31, 2012 PROVIDING
THE CITY WITH AN AMOUNT NOT TO EXCEED $3,465.00

WHEREAS, the County of Orange (hereinafter “County”) has provided
the City of Newburgh (hereinafter “City”} with an agreement, to provide for the
funding of the STOP-DWI Program within the City of Newburgh for the period
- of March 15, 2012 and ending May 31, 2012, which includes St. Patrick’s Day and
the Memorial Day holiday weekend enforcement campaigns; and

WHEREAS, the County shall reimburse the City of Newburgh for
increased patrol and court time in connection with enhanced enforcement of
laws prohibiting driving while intoxicated; and

WHERFEAS, this Council has determined that ente;:ing into such
agreement would be in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manger or the Chief of Police as Manager’s -
designee be and he is hereby authorized to execute an agreement with the
County of Orange confirming the City’s participation in the STOP-DWI Program
in order to fund the additional cost of stepped-up police patrols and related court
appearances for the perlod of March 15, 2012 through May 31, 2012, not to
exceed $3,465.00

Councilwoman Angelo moved and Councilwoman Lee seconded that
the resolution be adopted. s
'~ .Ayes -~ Councilwoman Angelo, Councilman Browu, Counmlman
Dillard, Councilwoman Le¢, Mayor Kennedy - 5
ADOPTED



THIS INTER—MUNICXPAL AGREEMENT (*“IMA”) is entered into this

INTER-MUNICIPAL AGREEMENT

day of

20, by and between the County of Orange, a County of the State of New York, with its principal offices at 255-275 Mam
Qtreet Goshen, New York, by and through its Department of Emergency Services (“COUNTY™), and the City of Newburgh
, a City of the State of New York, with its principal offices at 55 Broadway, Newburgh, NY 12550, by and through its

Police Department (“MUNICIPALITY™).

ARTICLE 1. SCOPE OF AGREEMENT

The COUNTY is = municipal corporation chartered
under the authority of the State of New York, Among
other powers and duties, the COUNTY, by and through
its Department of Emergency Services, administers the
COUNTY s Special Traffic Options Program for Driving
- While Intoxicated in accordance with New York State:

Vehicle and Traffic Law Section 1197 (“STOP DWI
Program™). The purpose of the STOP DWI Program is to
coordinate and fund Orange County’s town, cify, and
village efforts to reduce alcohol-related traffic injuries
and fatalities. To facilitate this goal the COUNTY and
the MUNICIPALITY recognize that police patrol
enforcement campaigns are an effective tool towards
ensuring safe and sober roadways.

‘Tt is the intention of the COUNTY, in order to carry out

the goals of the 8TOP DWI Program, to award to the
MUNICIPALITY funds in the manner set forth on
Schedule A to be used solely to reimburse the
MUNICIPALITY  for man-hours  dedicated o
enforcement campaigns during the applicable campaign
periods as more particularly described on Schedule A,
The expenditure of these funds and all activity of the
MUNICIPALITY relating to such funds, shall be in full
compliance with the terms and conditions of this IMA
- and federal, State of New York (“State™), and local laws.

ARTICLE 2. TERM OF AGREEMENT

The term of this IMA shall commence on March 15,
20]2 and end January 1, 2013.

ARTICLE 3. PROCUREMENT Or
AGREEMENT

- The MUNICIPALITY represents and warrants that no
" person or selling agency has been employed or retained
by the MUNICTPALITY to solicit or secure this IMA
upon an agresment for, or upon an understanding of, a
commission, percentage, a brokerage fee, contingent fee

or any other compensation.  The MUNICIPALITY
further represents and warrants that no payment, gift or
thing of value has been made, given or promised to
obtzin this or any other agreement between the patties.
The MUNICIPALITY makes such representations and
warranties to induce the COUNTY {g enter into this IMA
and the COUNTY relies upon such representations and
warranfies in the execution hereof. :

For a breach or violation of such representations or
warranties, the COUNTY shall have the right to annul
this IMA without liability, entitiing the COUNTY to

1immediately recover the funds paid hereunder from the

MUNICIPALITY. This remedy, if effected, shall not

‘constitute the scle remedy afforded the COUNTY for

such falsity or breach, nor shall it constitute a waiver of
the COUNTY s right to claim damages or to take any
other action provided for by law or pursuant to this IMA.

ARTICLE 4. CONFLICT OF INTEREST

" The MUNICIPALITY reprosents and warasts that

neither it nor any of its directors, officers, members,

.partners or employees, have an interest, and shall not
acquire an intersst, directly or indirectly which would or

may. conflict in any manner or degree with the
performance of this IMA. The MUNICIPALITY further
represents and warrants that in the performance of this
IMA | no person having such interest or possible interest
shall be employed by it and that no elected official or
other officer or employee of the COUNTY, nor any
person. whose salary is payable, in whole or in part, by
the COUNTY, or any corporation, partnership or
association in which such official, officer or employee 1s -
directly or indirectly interested shall have any such

" interest, direct or indirect, in this IMA or in the proceeds

thereof unless such person (1) is required by the Orange
County Ethics Law, as amended from Hme to time, to
submit a Disclosure form to the Orange County Board of
Ethics, amends such Disclosire form to include histher
interest in this IMA, or {2} submits such a Disclosure
form and (2) discloses histher interest in this IMA, or (b)



seeks a formal opinion from the Orange County Bthics
Board as to whether or not a conflict of inferest exists.

For' a breach or viclation of such representations or
warranties, the COUNTY shall have the right to annul
- this IMA without liability, entitling the COUNTY to
recover the funds. This remedy, if electzd, shall not
constitute the sole remedy afforded the COUNTY for

such falsity or breach, nor shall it constitute a waiver of

the COUNTY s right to claim damages or otherwise
refuse paymient to or to take any other action provided for
by law in equity or, pursuant to this IMA.

ARTICLE 5. ASSIGNMENT AND
SUBCONTRACTING

Mo party shall assign any of ite rights, interest; or
obligations nnder this IMA, or enter into a sub-contract

relating to the funds, without the prior written consent of -

the COUNTY.

ARTICLE 6. BOOKS AND RECORDS

The MUNICIPALITY agrees to maintain separate and
accurate books, records, docurments and other evidence
and accounting procedures and practices that sufficiently
and properly reflect all direct and mdirect costs of any
nature expended in the performance of this IMA. '

The MUNICIPAYITY shall, within five {5) business days
written notice from the COUNTY, have all records
associated with the funds awarded and the enforcement
campaigns available for a physical inspection and/or
audit by the COUNTY. :

ARTICLE 7. RETENTION OF RECORDS

- MUNICIPALITY agrees to retain all books, records and

other documents relevant to this IMA for six (6) years
after the funds are delivered. The COUNTY, or any
State and/or Federal auditors, and any other persons duly
autharized by the COUNTY, shall have full access and

the right {o examine any of sald materials during said -

period.

ARTICLE 8. AUDIT BY THE COUNTY
AND OTHERS

All claiment certification forms or invoices presented for
- payment to be made hereunder, and the hooks, records

and accounts upon which said claimani’s certification '

forms or invoices are hased are subject to andit by the
COUNTY. The MUNICIPALITY shall submit any and
all documentation and justificaion in support of
expenditures or fees under this IMA as may be required

by the COUNTY, so that it may evaluate the

reasonableness of the charges, and the MUNICIPALITY
shall make its records available to the COUNTY upon

‘_ request.  All books, claimant’s cerfification forms,

records, reports, cancelled checks and any and all similar
material may be subject to periodic inspection, review
and audit by the COUNTY, the State, the federal
government, and/or other persons duly anthorized by the

" COUNTY. Such andits may include examination and

review of the source and application of all funds whether
from the COUNTY and State, the federal government,
private sources or otherwise. The MUNICIPALITY shall
not be entitled to any interim or final payment uoder this
IMA if any audit requirements and/or requests have not
been satisfactorily met,

-ARTICLE 9. INDEMNIFICATION

The MUNICIPALITY agrees to defend, indemnify and
hold harmiess the COUNTY, its officials, emplovees and
agents, against all claims, losses, damages, liahilities,
costs or expenses (including reasonable attorney fees and

© costs of litigation and/or settlement) arising out of any act

or omisgion of the MUNICIPALITY, its employses,
representatives, subcontractor, assignees, o©or agents,
relating to this IMA or the funds.

ARTICLE 10. TERMINATION

The COUNTY may, by written notice to the
MUNICIPATITY, effective upon mailing, terminate this
IMA in whols or in part at any time (i) for the
COUNTY’s convenience, (i) upon the faiture of the
MUNICIPALITY to comply with any of the terms or
conditions of this IMA, or (i} upon the
MUNICIPALITY becoming insolvent or bankrupt.

Upon termination of this IMA, the MUNICIPALITY
shall comply with any and all COUNTY closeout
procedures, including, but not limited to, (f) accounting
for and refunding to the COUNTY within thirty (30)
days, any nnexpended funds which have been paid and/or

© transferred to MUNICTPALITY pursuant to this TMA;

and (i) fornishing within thirty (30) days an inventory to
the COUNTY of all equipment, appurtenances and
property purchased by MUNICIPALITY through.or .
provided under this IMA, and carrying out any COUNTY
directive concerning the disposition thereof

‘ .
Notwithstanding any other provision of this IMA, the

MUNICIPALITY shall not be relieved of liability to the

COUNTY for damages sustained by the COUNTY by

virtue of the MUNICIPATLITY s breach of this IMA or

failure to perform in accordance’ with applicable
standards, . : :



r

Any rights and remedies of the COUNTY provided
herein shall not be exclugive and are {n addition to any
other rights and remedies provided by law or this IMA.

ARTICLE 11. GENERAY RELEASE

" 'The acceptance by the MUMICIPALITY, or its
assignees, of the funds and of the terms of this IMA, shall
constifute, and operate as a general release in favor of the

COUNTY, from any apnd all claims of the .

MUNICTPALITY arising out of the performance of this
VA, '

ARTICLE 12. SET-OFF RIGHTS

The COUNTY shall have all of its common law,
equitable and statutory rights of -set-off. - These rights
shall include, but are not limited to, the COUNTY s right
to withhold for. the purposes of set-oftf any monies
otherwise due to the MUNICIPALITY (i) under any
other agreement or contract with the COUNTY,
including any agreement or contract commencing prior to
or after the term of this IMA, or (i) from the COUNTY
by operation oflaw.

ARTICLE 13. GOVERNING LAW

This IMA shall be governed by the laws of the State of
New York., The MUNICIPALITY shall utilize the finds
in accordance with this IMA. and applicable provisions of
all federal, State, and local laws, rules, and regulations.

ARTICLE 14. ENTIRE AGREEMENT

The rights and obligation of the parties and their
respective agents, successors and assigness shall be
subject to and governed by this IMA, including Schedule
A and each award letter, which supersedes.any other
understandings or writings between or among the parties,

ARTICLE 15. MODIFICATION

No amendment or modification of any of the terms
and/or conditions of this IMA shall be valid unless
reduced to writing and signed by both parties. The
COUNTY shall not be bound by any changes made fo
this IMA that is not made in compliance with the above;
and which Imposes on the COUNTY any financial
obligation. Unless otherwise specifically provided for
therein, the provisions of this IMA shall apply with full
force and effect to any such amendment, modification ar
change order. ‘

IN WITNESS THEREOPF, the parties hereto have executed this IMA. as of the date set forth above.

COUNTY OF ORANGE

By

Edward A. Diana
County Executive

DATE:

Name:y
Title:

DATE:  2-24-T-

MUNICIPALITY




SCHEDULE A

ENFORCEMENT CAMPAIGN S/AGREEMENT TO PARTICIPATE.

MUNICIPALITY agrees to participate in three (3) STOP DWT Program enforcement campaign periods
as follows: :

First Enforcement Period — March 15, 2012 through May 31, 2012, which includes St. Patrick’s Day
and the Memorial Day holiday weekend. .

Second Enforcement Period -~ July 1, 2012 :through September 4, 2012, which includes the
Independence Day and Labor Day holiday weekend enforcement campaigns.

Third Enforcement Period — October 14, 2012 through January 1, 2013, which includes Thanksgiving,
Christmas and New Years holiday enforcement campaigns.

Each of the three (3) enforcement campaigns coincides with State and national enforcement campaign
efforts,

DATA SUBMITTAL.

MUNICIPALITY agrees to deliver to the COUNTY enforcement activity data in the form provided by
the COUNTY, in its sole discretion, and required to be completed by the COUNTY, no later than ten
(10) calendar days after the end of each enforcement period Failure fo timely submit the data may
result in the MUNICIPALITY receiving the calculated minimum amount of hours/dollars for the next
succeedmg enforcement period or no award at all.

AWARD OF FUNDS.

Provided that MUNICIPALITY has performed in accordance with the terms of this IMA, the -
COUNTY, to the extent that funds are appropriated and available, will make up to three (3} awards of
funds to support the MUNICIPALITY's STOP DWI Program enforcement campaigns. Each such .
award shall be data driven based upon the data submitted by the MUNICIPALITY to the COUNTY for
enforcement activities occurring during the preceding enforcement period.

FIRST ENFORCEMENT PERIOD AWARD,

Based on data submittals from the MUNICIPALITY for the prior enforcement period (October, 2011-
January 1, 2012), MUNICIPALITY is eligible for an award not to exceed $3465 covering 70 man-
hours for the first enforcement period of 2012, The actual award payment to MUNICIPALITY shall be
that amount earned as a result of man-hours expended by the MUNICIPALITY for STOP DWI
Program enforcement activities during the first enforoement period of 2012 as supported by the data
submitted by the MUNICIPALITY. -



WRITTEN _NOTIFICATION OF AWARDS FOR THE SECOND _AND _ THIRD
ENFORCEMENT PERIODS OF 2012. :

COUNTY will notify MUNICIPALITY in writing of its eligibility for awards, if any, for the second
and third enforcement periods of 2012 by a separate written award letter delivered to MUNICIPALITY
prior to the commencement of each such enforcement period. Each award letter shall state a not to
exceed dollar value of the funds available to the MUNICIPALITY for reimbursement of man hours

expended operating enforcement patrols during the applicable enforcement period and shall be annexed
to and made & part of this IMA.



RESOLUTION NO.: 32 - 2012
OF

MARCH 12, 2012

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO EXECUTE AN AGREEMENT WITH THE COUNTY OF ORANGE
‘ TO PROVIDE FOR REIMBURSEMENT OF FUNDS TO
THE CITY OF NEWBURGH WITH RESPECT TO CERTAIN
URBAN RENEWAL PROJECTS FOR THE PERIOD
OF JANUARY 1, 2012 TO DECEMBER 31, 2012
IN THE AMOUNT OF THIRTY THOUSAND ($30,000.00) DOLLARS

WHEREAS, the Orange County Department of Public Works (hereinafter
“County”) has provided the City of Newburgh (hereinafter “City”) with an
“agreement, a copy of which is attached hereto and made a part her eof, to provide

for the funding of certain urban renewal projects within the City for the year
2012; and

WHEREAS, the County shall provide the City a total annual sum not to
exceed Thirty Thousand ($30,000.00) Dollars for the completion of certain urban
renewal projects; and :

~ WHEREAS, such funds shall be used exclusively for the acquisition,
rehabilitation, improvements and otherwise implementing and completion of
urban renewal projects within the City’s limits; and |

WIEREAS, this Council has reviewed the attached agreement and has
determined that entering into such agreement would be in the best interests of
the City of Newburgh and its further development;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of

 Newbureh, New York that the City Manager be and he 13 hereby authorized to -

execute the attached agreement with the County of Orange to provide for a total
annual sum not to exceed Thirty Thousand ($30, 000.00} Dollars in order to obtain
the available funding for certain urban renewal projects.



Councilwoman Angelo moved and Councilwoman Lee seconded that

the resolution be adopted.
Aves - Councilwoman Angelo, Councilman Brown, Councilman

Dillard, Councilwoman Lee, Mayor Kennedy -5
ADQPTED '



AGREEMENT
BETWEEN THE
COUNTY OF ORANGE
AND
- THE CITY OF NEWBURGH
FOR THE FUNDING OF CERTAIN
URBAN RENEWAL PROJECTS, AS FURTHER DEFINED HERFIN

This Agreement for funding certain Urban Renewal Projects, hereinafter “Agreement,”
represents the entire understanding between the parties hereto the County of Orange, a
rmunicipal corporation organized and existing under the laws of the State of New York, with its
principle offices at 255 — 275 Main Street, Goshen, New York 10924, hereinatier referred to as
the “County” and, the City of Newburgh with its principle offices at 83 Broadway, City Hall,

Newburgh, New York 12550, hcrcmaftcr referred to as the “City,” Further, the parties hereto
agree as follows:

VVHEREAS the County and the City share a ccmnutmcnt to the rehabﬂltatlon and
revitalization efforts in Orange County, and

WHEREAS, the County shall provide to the City a total annual sum of THIRTY
THOUSAND ($30,000.00) DOLLARS, for completing the activities enumerated in this
Agreement and performed during the period of January 1, 2012 to December 31, 2012. These
funds shall be used exclusively for the acquisition, rehabilitation, improvements, and otherwise
implementing and completion of urban renewal projects within the City’s limits and as described
herein (Exhlblt A). The County shall have no obligation to the City beyond the payment of
these monies n accordance with the terms and condifions of this Agreement, and

NOW, THEREFORE, it is mutually agreed by and between the County and the City that:

1. The County will pay to the City, for the Capital Improvements, an annual amount, not-
to-exceed THIRTY THOUSAND ($30,000.00) DOLLARS. The City shall submit any
and all documentation in support of such expenditures or the County may require fees
under this Agreement as so that it may evaluate the reasonableness of the charges. All-
such requests shall be reasonable in time and scope; and

2. Proceeds shall be paid to the City for eligible costs based upon approved requests for
payments. All requests for payments shall be directed to the Orange County Dcpartmcnt
of Public Works. Each request for payment shall include an itemization of all monies due
for eligible costs, labor performed and/or materials supplied for the period covered by the
request, a statement describing the cligible expenses, work that was performed using such
labor and material, and a release of liens by subcontractors, laborers or material suppliers.

~ Other appropriate receipts, invoices, bills or other documentation evidencing the
expenditures to be reimbursed shall be appended to the request forms. As a condition of
receiving payment, the City shall deliver to the County complete releases from all



relevant contractor’s, laborers, or suppliers. Once the releases have been obtained and
~ the Department of Public Works has certified that all work has been completed or that the
total sum made available from the County has been expended payment may be made to
the City. The County will not withhold a payment, without cause, for more than
THIRTY (30) DAYS after a request for payment but, the County shall not be restricted
from withholding payment for cause, as determined by the Department of Public Works
including but not limited to that in the judgement of the Department of Public Works,
after consultation with the Orange County Department of Law and the County Executive,
the funds available, from all sources whatsoever, to complete the project, are insutficient
to do so. The County will use its best efforts to make all payments due the City within
15 business days of receiving an approved payment request.

. The City agrees to maintain separate and accurate books, records, documents and other

evidence and accounting procedures and practices, which sufficiently and properly reflect
all” direct and indirect costs of any nature expended in the performance of this

Agreement. The City agrees to retain all books, records, and other documents relevant |
to this Agreement for six (6) years after the payment or termination of this Agreement,
whichever occurs later. County, State and/or Federal auditors, and any other persons
duly authorized by the County, shall have full access and the nght to examine any of said
materials during said period; and

. All provisions of Federal, State and local laws, rules, regulations and ordinances
poverning non-discriminatory practices; warranties against collusion; solicitation or
procurement; warranties against conflicts of interest and compliance with applicable
ethics laws; conﬁdenmahty fair practices and other legally nnposed safeguards shall
apply; and

. This Agreement shall be subject to such further agreements or amendments, as the
parties deem appropriate and necessary. Neither party shall assign or subcontract its
duties, practices or responsibilities to a third party without the express written permission
of the other. Neither party shall be a subrogee of the other, nor be responsible to defend, .
indemnify or hold harmless the other as to third parties but for their own errors, acts and
omissions which causes the other party to suffer a loss; and

. The County shall have the right to terminate this Agreement at any time without
recourse and, upon thirty- (30) days written notice to the other. Should the County
terminate this Agreement prior to its expiration date for reasons other than City’s
defaunlt, the County shall pay unto the Clty the earned portion of the total confract
 Agreement; and

. The County shall have no liability under this Agreement to the City or, to anyone,
beyond funds appropriated and available for this Agreement; and .

. The City shall provide proof of Workers’ Compensation and Disability Coverage’s as
required by the New York State Worker’s Compensation Board and same shall be
attached to this Agreement; and ' .



10.

1L

This Agreement shall be governed by the laws of the State of New York. The City shall
render all services under this Agreement in accordance with all applicable provisions of
all federal, state and local laws, rules and regulations as are in effect at the time such
services are rendered; and

The rights and obligations of the parties, and their respective agents, successors and
assigns, if any, shall be subject to and govemed by this Agreement as well as any
amendments or attachments thereto; and

The acceptance by the City or its assignees of the payment under this Agreement,
whether by nvoice, judgement of any court of competent jurisdiction, or administrative
means, shall constitute as a general release to the County from any and all claims of the
City out of the performance of this Agreement. ‘

IN WITNESS WHEREQF, the COUNTY has caused this Agreement to be signed by its
County Executive, and the City has caused the same to be executed by its Council, pursuant to
Resolution of its City Council, adopted

CITY OF NEWBURGH: COUNTY OF ORANGE:
Richard F. Herbek kEdward A. Diana

City Manager County Executive

Date: Date:




STATE OF NEW YORK WORKERS' COMPENSATION BOARD
CERTIFICATE OF PARTICIPATION IN WORKERS' COMPENSATION GROUP

SELF-INSURANCE
15 Legal Nams and Address of Businesy Participating in Group Self- 1d, Business Telephone Napaber of Business referenced in bex
Frsurance ({se Street Address Only) "ia’
City of Newburgh . £45-569-7303

23 Broadwey
Newburgh, NY 12550

e NYS Unemployment Insurancs Employer Registration

1b. Effective Date of Membership in the Group 0¥/01/2008 Number of Busiess referenced in box 12"

e The Proprietor, Farmers or Execttive Officers are 1. Federal Emplover Idantification Number of Businass
referenced in Box "1a"

(] inchuded (onty check baox if all partners/officers included)
] ait excluded or certaln partsiers/offteers excluded

3. Name and Address of Group Seff-Insurer
2, Name #od Address of fhe Entity Requesting Proof of Coverage )

{Entity Being Listed as Certificate Holder) NEW YORK STATE MUNICIPAL WORKERS®
COMPENSATION ALLIANCE ‘

Cowumty of Ommige CLAIMS ADMINISTERED BY:

155-275 bain Sieet ‘ WRIGHT RISK MANAGEMENT

Gosher, NY 10924 ) | 333 EARLE OVINGTON BLVD,, SUTTE 505

UNIONDALE, NY 11553-3524

This certifies that the business referenced above in box *la” is complying with the mandatory coverage requirements of the Wew York State Workers'
Cortipensafion Law as a participating membes of the Group Sclf-Insurer Hsted above in box 3" and participation in such group seli-nsuranes is still
in forse, The Group Self- Insurer's Adrministrator will send this Certificate of Participation to the entity listed ebove bs the certificate holder in box
mom The Croup Setf Insurers Admiristator will notify the above cegfificats holder within 10 days IF the memberstdp of tha participant listed in box
*1g* js ferminated. (These notices may be sext by reguler mait } Otherwise, this Certificate is valid for a maximus of one year fom fhe date certified
by the group seli-insueer. .

If thix certificate is no longer valid aecording to the above guidelines and the business referenced in box "la” continues to be named on o parmit,
fcertse or contract issued by the eertifioate holder, the business must provide the cer:z;‘ﬁca:a heldar sither with a new ceriificate or other authorized
proof the business is complying with the mandatory coverage requirements of the New York State Warkers' Compensation Law.

Usnder penslty of perjury, F certify that I am an authorized representafive of the Group Self-Insmrer referenced above and that tha
Yusiness reforenced in box *1a® has the coverags as deplcted on this form. - =

Certified by: Dougles J. Hayden 07/01/2011 = 06/30/2012
(Print name of authorized representative of the Group Self-Insurer) Date

e

_ Certified by:
' ' (Signature)
 Title: __ PROGRAM MANAGER/PRESIDENT
Telephooe Number  _ 516-750-9405

GEI-105.2



WORKERS' COMPENSATION LAW

Section 57 Restriction on issue of permits and the entering inte contracts unless compensation is

 secuped.

1. 1, The head of a state or nunicipal department, board, commission or offics authorized or required
by lew 10 jssus any permit for of in connection with any work involving the employment of employess ina
hazardous employment defined by this chapter, end notwithstanding any gtnerdl or special statute reqriring
or authorizing the issue of such permits, shall nof issue such permit unless proof duly subscribed by an
insurance carrier is produced in & form satisfactory to the chair, thet compensation for all employees has
-been secured as provided by this chapter. Nothing herein, however, shall be construed as cresting any
liability on the part of such state or municipal department, board, commission or office to pay any
compensation to mny such employee if so employed.
pA 2. The hesd of a state or municipal department, board, commission or office authorized or requirsd
by law to enter info any contract for or in cormeetion with sy work involving the employment of
employess in a hazardous employment defined by this chapter, notwithstanding sny gensral or special
stette requiring or suthorizing any such contract, shall not enter into any such contract unless proof duly
subseribed by an msirance carrier is producsd in & form satisfactory to the chair, that compensstion for afl
employees has been secured as provided by this chapter.

Please Note: This Certificate is valid only throlgh the policy dates Indicated above, OR a
maxiraum of ore year after this form is approved by the authorized representatives of the Group
Self-Insurer. At the expiration of those dates, if the business continues fo be named on a permit
or contract issued by the above government entlty, the business must provide that government
entity with a new Cartificate. The business must atso provide a new Certificate upon notice of
canceflation or change In status of the policy.

G51-105.2 (2-02) Reverse



Certificate of Attestation of Exemption
From New York State Workers” Compensation
and/or Disability Benefits Insurance Coverage

**This form cannot be used to waive the workers’ compensation rights or obligations of any party. **

The applicant may use this Certificate of Attestation of Exemption ONLY to show a govermment entity that New York State
specific workers’ compensation and/or disability benefits insurance is not required. The applicant may NOT use this form
to show another business or that business's iInsurance carmrier that such insurance is not required.

Please provide this form to the government entity from which you are requesting a permit, license or contract. This Certificate will
not be accepted by government officials one year after the date printed op the form.

In the Application of Business Applying For:
(Legal Entity Name and Address): OTHER: EXEMPTION OF DISABILITY INSURANCE

CITY OF NEWBURGH .
83 BROADWAY : From: ORANGE COUNTY

NEWBURGH, NY 12350
PHONE: 845-369-731% FEIN: XXXXX2329

Workers’ Compensation Exemption Statement:

The applicant is NOT applying for a workers' compensation certificate of aftestatlon of exemption and will show a separate certificate of
NYS workers' compensation insurance coverage. -

Disability Benefits Exemption Statement:
The above named business is certifying that it is NOT REQUIRED TO OBTAIN NEW YORK STATE STATUTORY

DISABILITY BENEFITS INSURANCE COVERAGE for the following reason:
The applicant is a pelitical subdivision that is legally sxempt from providing statutory disability benefits coverage.

L, CHERYL A. GROSS, am the CITY COMPTROLLER with the above-named legal entity. [ affirm that due to my position with the above-named
business [ have the knowledge, information and authority to make this Certificate of Attestation of Exemption. T hereby affirm that the staternents made
herein are true, that [ have not made any materially false statements and 1 make this Certificate of Attestation of Exemption under the penalties of perjury.
T further affirm that | understand that any false statement; representation or concealment will subject me to felony criminal prosecution, including jail and
civil liability in accordance with the Workers® Compensation Law and all other New York State laws. By submitting this Certificate of Attestation of
Exemption to the government entity listed ebove I also hereby affirm that if circumstances change so that workers’ compensation insurance and/or
disability benefits coverage is required, the above-named legal entity will immediately acquire appropriate New York State specific workers’
compensation insurance and/or disability benefits coverage and also immediately fumish proof of that coverage on forms approved by the Chair of the
Workers” Compensation Board to the government entity listed above

IS - |
i | Smanrs 3, oo @m Dﬁplol}fl}
. - Exemption 4 Cemﬁcate Nungbe o , Reeeived ‘
IS '7 ' March 1&,12@11 1
NYS Worke%s 0 'pbnsahon Board

3

:

CE-20012/2008



RESOLUTION NO.: 33 -2012
OF
MARCH 12, 2012

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY FOR
AND ACCEPT A SUB-GRANT FROM THE SOLAR ENERGY CONSORTIUM
(“TSEC”) OF $25,000.00 PER YEAR FOR TWO (2) YEARS
AND ESTABLISHING A BUDGET

WHEREAS, the City of Newburgh has applied for a grant frem the Solar
Energy Consortium (“TSEC”) for the purposes of developing a database of
industrial and commercial properties that would be appropriate for partners in
the New York Renewable Energy Cluster Program; and '

WHEREAS, this Program will provide expedited assistance to
manufacturers seeking help with building code and other issues pertaining to
starting or expanding renewable energy manufacturing operations within the
City of Newburgh; and |

WHEREAS, the City of Newburgh has been advised that such grant has
been awarded in the amount of Twenty-Five Thousand (525,000.00) Dollars per
year for two (2) years; and '

WHEREAS, this Council has determined that accepting such grant is in
the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York, that the City Manager be and he is hereby authorized to
‘accept a sub-grant from the Solar Energy Consortium in the amount of $25,000.00
per year for two (2) years; and

BE IT FURTHER RESOLVED, that the budget is hereby established as
follows:

' GRANT FUND

Revenue:
C(E.3412.4787.4001.2013

New York Renewable Ene.rgy Cluster Program $50.000.00

Expenditures
CG.3412.0448.4001.2013

Other Services | $50,000.00




Councilwoman Angelo moved and Councilwoman Lee seconded that
the resolution be adopted. ' '

Ayes - Councilwoman Angelo, Councilman Brown, Councilman -
Dillard, Councilwoman Lee, Mayor Kennedy - 5 ' :

ADOPTED . :



Subaward Agreement

institution/Organization ("TSEC™) instituticn/Organization ("Subrecipient”) -
Name: The Solar Eﬂergy Consortium, Inc. Name: City of Newbufgh
Address: 434 0Oid Neighborhood Read Address; 83 Broadway '
Kingston, NY 12401158 Newburgh, NY 12550° b
" Prime Award No.. - Subaward No..
01-79-14136 - o 12550
Awarding Agency:  US Dept. of Commerce, Economic QFDA No.:
: 11.307

Development Adminisiration {EDA)

invoices should be sent to TSEC's Admmlstratlve Representative.

Invoice Frequency: [_| Monthly [X< Quarteriy ] Dther Cost Sharing Required: [ Yes x{_] Ne
Description and dobar value of contribution:

Subaward Period of Performance: | Estimated Project Period Amount Funded this Est. Total gfinerementally fundedy:
October 1, 2011-September 30, | (finerementally funded;: Action: $50,000 N/A
2013 : o

Project Title: New York Renawable Energy Cluster Program

Reparting Requirements [Check here if applicable [1: Ses Altachment 4]

Terms and Conditions

1) TSEG hershy awards a cost reimbursable subaward, as described above,'fo Subrecipient. The statement of work and budget for this subaward
are shown in Aftachment 5. in its performance of subaward work, Subrecipient shall be an independent entity and not an employee or agent of
TSEC.

2} TSEC shall reimburse Subracipient quarterly for allowable costs. Alt invoices shall be submilted using Subrecipient’s standard invoice, but at a
minirnum shall indlude current and cumulative costs (including cost sharing), cost descriptions {inciuding task), subaward number, and certification
as to fruth and accuracy of involce. Invoices that do not reference TSEC's subaward number shafl be returned fo Subrecivieri, Invoices and
guestions concemmg invoice receipt or payments should be directed to the appropriate party's Financial Contact, as shown in Attachment 3.

.

3) Afinal statement of cumulative costs incurrsd, mciudmg cost sharing, marked "FINAL," must be submitted to TSEC’s Financial Contact |, as
shown 1s Atfachment 3, NOT LATER THAN sixty (60) days after subaward end date, The final statement of costs shall constittte Subrecxplent s
final financial report.

4) All payments shall be con3|dered provisional and subiject to adjustment within the total estimated cost i in the event such adjustment is necessary
as a result of an adverse audit fndmg against the Subremptent

5) Matters concermning the technical performance of this subaward should be directed fo the appropriata party’s Adrnrmstratlve Contact as shown-in
Attachment 3. Technical reports aré required as shown above, “Reporting Requirements.”

6) Mafters concemning the request ar negatiation of any changes in the terms, conditions, or amounis cited in this subaward agreement, and any
changes requiring prior approval, should be directed to the appropriate parfy's Administrative Contact, as shown in Aftachment 3. Any such
changes made to this subaward ag'eement reguire the wriﬂen approval of each party's Authorized Cfficial, as shown in Attachment 3.

7) Each party shall be responsxb G for its negligent acts or omissions and the neghgent acts or omissions of lts employees officers, or dzrectors to
the extent aliowed by law. .

8) Either party may terminate this agreement with thirty days written notice to the appropriate party’s Administrative Contact, as shown in
Aftachment 3. TSEC shall pay Subrecipient for termination costs as aliowable under OMB Circular A-21or A-122, as applicable.

9*) Mo-cost extensions require the approval of the TSEC. Any reguests for a no-cost extension shoulld be ad-dressed to and received by the
Administrative Contact, as shown in Aftachment 3, not less than thirty (30) days prior to the desired sffective date of the requested change.

10) The Subaward is subiect to the terms.and conditions of the Prime Award and other special terms and conditions, as identified In Attachment 2.

11) By signing below Subrecipient makes the certifications and assurances shown in Attachmenis 1 and 2.

Last Revised: 01/09/12




By an Authorlzed Official of TSEC:

Date

By an Authorzed Official of Subrecipient:

Date

Last Revised: 01/00/12



Attachment 1
Subaward Agreement
Certifications and Assurances

By signing the Subaward Agresment, the authorized official of Subrec]pien{ ceriifies, to the best of his/her knowledge and bellef,
that: . ] ) ’ ¥

Certification Regarding Lobbying

1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the Subreciplent, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employes of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal confract, grant, foan, or cooperative agreement.

2 If any funds other than Federal appropriated funds have been paid or will be paid fo any person for
infiuencing or intending to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connecticn with this
Federal contract, grant, loan, or cooperative agreement, the Collaborator shall complete and submit
Standard Form -LLL, "Disclosurs Form to Report Labbying," to the TSEC.

3) The Subrecipient shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is & material representation of fact upon which reliance was placed when this fransaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U. S. Code. Any person wheo fails to file the required
certification shall be subject to a civil penalty of not less that $10,000 and not more that $100,060 for each
such failure. :

Debarment, Suspension, and Other Responsibility Matters
Subrecipient certifies by signing this Subaward Agreement that neither it nor its principats are presently
debarred, suspended, propesed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any federal depariment or agency.

OMB Circular A-133 Assurance

Subrecipient assures TSEC thet it complies with A-133 and that it will notify TSEC of completion of
required audits and of any adverse findings, which impact this subaward.

| | Subrecipient is & For-Profit entity, OMB Clrcuiar A-133, does not apply, For-Profit entities shall
be governed by 45 CFR 74.26(d}. ' S

Last Revised: 01/09/12



Attachment 2
Subaward Agreement
Prime Award Terms and Conditions

¥

Standard award terms and conditions, see attachments: B

1) “BCONOMIC DEVELOPMENT ADMINISTRATION STANDARD TERMS AND
CONDITIONS” _ '

2) “DEPARTMENT OF COMMERCE FINANCIAL ASSISTANCE STANDARD TERMS AND
CONDITIONS” '

Awerd specific terms and conditions:

PROHUIBITED ACTIVITIES: It is understood the funds included in Section A of Special Award
Condition TV may not be used for the procurement of food or beverages.

Tast Revised: 01/09/12 -




Attachment 3
Subaward Agreement

TSEC Contacts | Subrecipient Contacts
Administrative Contact . Administrative Contact”
Name: Patrice Couriney-Strong Name: Michael Vatier, Esqg.
. - Fire Chiel/Buliding Dept. Director
Address: © TSEC 7 © 1 Address: City of Newburgh '
434 Old Nejghborhood Road : ' 83 Broadway :
Kingston, New York 12401 Newburgh, NY 12550
Telephone: 845-335-0100 :
Fax 834-336-4030 _ '
Email: ~ patisec@gmail.com v | Telephone: 845-542-0984
‘ ' Fax :
Email: frechief@cityofnewburgh-ny.gov
Principal Investigator ‘ | : Principal investigator
Name: Carl E. Meyer ‘ - Name: Szme as above,
Address: .~ TSEC : Address:

434 Old Neighbaorhood Road
Kingston, New York 12401

Telephone: - 845-336-0100 Telephone:

Fax B34-336-4030 ' Fax,

Emall: carl.tsec@gmail.com Emall:

Financial Contact o Financial Contact

Name: ' Edward Januszkiewicz ‘Name: Same as above.
Address: TSEC Address:

434 Old Nelghborhood Road
Kingston, New York 12401

Telephone: 845-336-0100 Telephone:
Fax: . 834-336-4030 Fax: '
| Emaii; ed.tsec@amail.com Email;
Authorized Cfficlal A Authorized Official
Name: Patrice Courtney-Strong Name: Richard F. Herbek
Gity Manager, City of Newburgh
Address: TSEC . : : '
434 Old Neighborhood Read Address: 83 Broadway .
Kingston, New York 12401 " Newburgh, NY 12550
Telephone:  845-335-0100 T '
Fax: 834-336-4030 - ' - ‘ Telephone:  845-563-7301
Email pattseci@gmall.com _ Email: - citymanager@citycfnewnurgh-ny.gov
] . .

Last Revised: 0 1/05/12



Attachment 4
Suhaward Agreemeit
Reporting Requirements

¥

1. Management Repérﬂng
s Quarterly Progress Report
e Final Report

2. Financial Reporting '
s SF-425 Federal Financial Report - Quarterly, including cost sharing (if any)

Last Revised: 01/09/12



Attachment 5
Sub-award Agreement

Statement of Work & Budget

Statement of Work . Ty

Expedited assistance to companies
1. sseking fo re-locate to the City of Newburgh

2. seeking to expand in the City.of Newburgh

DeliverabIDS'

a. Database development. The Gity will collaborate with NYREC to devetop
a database of industrial properties that Wou!d be appropriate for cluster
partners. :

- Office of Planning to coordinate.

b. The City will provide expedited assistance to manufacturers seeking help
with building code and other issues pertaining to starting or expanding
operations ir1 the City.

- Building Depar’tment to coordmate

-Budget
Year 1:
‘ ‘a. Database development. $12,500
a. FExpedited assistance to manufacturers $12,500
Ya_aér 2

b. Database development. $12,500

h. Expedited assistance to manufacturers $12,500

Last Revised: 01/08/12
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RESOLUTION NO.: 34 - 2012
OF

 MARCH 12, 2012

RESOLUTION AUTHORIZING THE NEWBURGH COMMUNITY LAND
BANK ON BEHALF OF THE CITY OF NEWBURGH TO APPLY FOR™
LAND BANK DESIGNATION FROM THE NEW YORK STATE URBAN.
DEVELOPMENT CORPORATION d/b/a EMPIRE STATE DEVELOPMENT
CORPORATION UNDER ARTICLE 16 OF THE NEW YORK STATE NOT-
FOR-PROFIT CORPORATION LAW

WHEREAS, pursuant to Resolution 255-2010 of November &, 2010, as
amended by Resolution 47-2011 of February 28, 2011, the City of Newburgh
created an entity with a Board of Directors consisting of eleven (11} members
under the New York State Private Housing Finance Law and the New York State
Not-for-Profit Corporation Law, and known as the Newburgh Housing

- Development Fund Company, Inc. and for the purpose of land banking

activitiespsoce1]; and

WHEREAS, in July 2011, New York State enacted Article 16 of the New
York State Not-for-Profit Corporation Law (the “Land Bank Act”} providing for
the creation of land banks to be used by communities fo facilitate the return of
vacant, abandoned, and tax-delinquent properties to productive use; and

WHEREAS, the l.and Bank Act limits the number of land banks to be
created in New York State to 10 and the creation of each land bank requires the
approval of the New York State Urban Development Corporation d/b/a Empire
Stated Development Corporation (ESD); and

WHEREAS, The City of Newburgh is an eligible Foreclosing Government
Unit under the Land Bank Act and finds that applying for Land Bank approval

under Article 16 of the New York State Not-for-Profit Corporation Law by ESD

in the first application round is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City
of Newburgh that the City Manager be and he hereby is authorized to take all
necessary steps to apply for land bank approval from the BESD in the first

approval round by submitting the required application on cr before 3:00 p.m. on
March 30, 2012; and : '



BE IT FURTHER RESOLVED, that the City Manager be and he hereby is
authorized to take such steps as necessary to form a not-for-prefit corporation
that meets the criteria of Article 16 of the New York State Not-for-Profit
Corporation Law and to execute the land bank application as the designated
municipal official for that purpose; and

BE IT FURTHER RESOLVED, by the City Council of the City of '
Newburgh that the by-laws of the Land Bank require that the Board of Directors
create a -Resident Advisory Committee composed of representatives of the areas
in which the land bank works, to advise and inform the actions of the board in
the areas where it is working; and

BE IT FURTHER RESOLVED, by the City Council of the City of
Newburgh that the by-laws provide for the appointment of non-voting alternate
directors who can represent other segments of the commitnity in Board
discussions and get experience so that they can be considered to fill vacancies;
and ' :

BE IT FURTHFR RESOLVED, by the City Council of the City of
Newburgh that that the current eleven board members of the Newburgh
Housing Development Fund Company, Inc. be and they hereby are appointed to
serve as the interim Board of Directors of the entity seeking land bank
designation from ESD and to act as the interim Board of Directors while all
necessary policies and procedures are finalized in accordance with the statutory
requirements of the Land Bank Act. The Board shall consist of a member of the
Newburgh City Council to be appointed by the Council, the City Manager, the
Chairperson of the Newburgh Property Remediation Task Force, and 2 member
of the Newburgh Planning Board to be appointed by the Planning Board. The
Board of Directors shall elect the remaining five members. Bach Director elected
by the Board of Directors shall hold office for a period of two years or until his
successor is elected, except as otherwise provided by the By-Laws. - Directors
may succeed themselves. The directors are:

Curlie Dillard Lisa Daily (Secretary)
Councilman T ‘| Chairperson

City of Newburgh ' City of Newburgh Planning Board
‘Richard F. Herbek Jenny Loeb

City Manager Regional Lead Organizer |

City of Newburgh _ Community Voices Heard .

‘| Michael ]. Vatter, Esq. (Chairman) Cathleen Kenny (Treasurer) -
: E Vice President for Finance and -

Fire Chief



ity of Newburgh

Administration and Treasurer
Mount Saint Mary College

Fred Visconti (Vice Chair)
Visconti Limousine

Allan Atzrott
Chief Executive Officer
St. Luke's Cornwall Hospital

Kevin White
President
Newburgh Performmg Arts Academy

David Potack
Vice President of Sales and Marketing
Unitex

Bishop Jeffrey C. Woody

House of Refuge International Ministries,

Inc.

Councilwoman Lee said that she would like the Commurﬁty Advisory

Board to be established within the week with appointments made through the -

City Council.

Councilwoman Arigelo said that people will have to apply.

City Manager, Richard Herbek, said that people could apply or you

could reach out to people that would like to serve.

Councilwoman Angelo moved and Councilwoman Lee seconded that

the resolution be adopted.

Ayes - Councilwoman Angelo, Councilman Brown, Councilman
Diltard, Councilwoman Lee, Mayor Kennedy -5 '

ADOPTED




RESOLUTION NO.: 35 - 2012
OF

MARCH 12, 2012

A RESOLUTION RE-APPOINTING CHUCK THOMAS AND
BRIAN BURKE AS MEMBERS OF
THE WATERFRONT ADVISORY COMMITTEE

BE IT RESOLVED, by the Council of the City of Newburgh, New York
that Chuck Thomas and Brian Burke be and are hereby re-appointed to the

Waterfront Advisory Committee for Three (3) year terms commencing on April
1, 2012 and expiring March 31, 2015. '

Councilwoman Angelo moved and Councilwoman Lee seconded that
-the resolution be adopted. _

Ayes - Councilwoman Angelo, Councilman Brown, Councilman
Dillard, Councilwoman Lee, Mayor Kennedy -5

ADOPTED



RESOLUTION NO.: 36 - 2012
OF

MARCH 12, 2012

A RESOLUTION ASKING THE STATE OF NEW YORK
DEPARTMENT OF TRANSPORTATION TO CONDUCT A
FORMAL INVESTIGATION AND STUDY IN CONNECTION :
WITH CASE NUMBER 812-3632; THE CITY OF NEWBURGH'S REQUEST
FOR THE PERMANENT INSTALLATION OF A TRAFTIC SIGNAL ON
REV. DR. MARTIN LUTHER KING JR. BOULEVARD AT FOURTH STREET
IN THE CITY OF NEWBURGH, COUNTY OF ORANGE

WHEREAS, the New York State Department of Transportation installed a
temporary signal to facilitate the use of Rev. Dr. Martin Luther King Jr.
Boulevard at Fourth Street as a detour route in connection with the Robinson
Avenue Reconstruction Project; and

WHEREAS, = placement of the temporary signal proved to be a
tremendous asset to the City of Newburgh; and benefited improved access to
the Water Street businesses and restaurants along the Hudson River; and

WHEREAS, a review of accident records at this intersection indicated no
increase in the number of accidents with the temporary signal in place; and

WHEREAS, this Council has determined that it is in the best interests of
‘the City of Newburgh and the safety of its residents and visitors alike to request
- that a permanent signal be installed; :

NOW, THEREFORE, BE IT RESOLVED, that this Council of the City of

Newburgh, New York, does hereby ask the State of New York Department of
Transportation to conduct a formal investigation and study in connection with
Case Number 812-3632; the City of Newburgh's request for the permanent

- installation of a fraffic signal on Rev. Dr. Martin Luther King Jr. Boulevard at
- Fourth Street in the City of Newburgh, County of Orange; and

BE I'T FURTHER RESOLVED, that the City Manager be and he is hereby
authorized to convey this Resolution to the approprlate officials in the New York
State Depariment of Tr anspmta’uon



Councilman Dillard said that he knows this came up last year and it
was indicated that the State is responsible for cleaning Martin Luther King, Jr.
Blvd. so will this traffic signal put everything back on the City?

Richard Herbek, City Manager, responded with a “no” it is still a State
road. He added that there may be some benefit down the road to taking it over
but he is not prepared tonight to discuss that. This request for a signal will
not have any impact at the moment on its status so it is still a State road.

Mayor Kennedy said that this signal was temporary during the
construction of Robinson Avenue so we are petitioning the State to get this
traffic signal back before someone gets killed on'that road. This is a sincere
safety issue with people crossing that road.

Councilwoman Lee moved and Councilwoman Angelo seconded that
the resolution be adopted.

Ayes - Councilwoman Angelo, Councilman Brown, Councilman
Dillard, Councilwoman Lee, Mayor Kennedy - 5 '

ADOPTED



RESOLUTION NO.: 37 - 2012
OF
MARCH 12, 2012

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO
AN ADDENDUM TO A CONTRACT WITH McVAC ENVIRONMENTAL
SERVICES, INC.

AND AMENDING RESOLUTION NO: 238-2011, THE 2012 BUDGET
FOR THE CITY OF NEWBURGH, NEW YORK
FOR EMERGENCY SEWER MAIN CLEANING AT THE WATER
DEPARTMENT

WHEREAS, by Resolution No. 5-2012 of January 9, 2012, the City Council
of the City of Newburgh authorized the City Manager to negotiate and enter into
a contract with McVAC Environmental Services, Inc. for the North Interceptor
Trunk Sewer Cleaning Project in an amount not to exceed Three Hundred

Thousand and 00/100 ($300,000.00) Dollars; and

WHEREAS, the Water Department identified a sewer main obstruction at
the Water Filtration Plant which if left unresolvéd would have resulted in-
contamination of the City’s water supply and subject the City to violations of
New York State regulations; and

“WHEREAS, McVAC Environmental Services, Inc. was already engaged
- by the City, on site, and ready, willing and able to begin cleaning the obstruction
in the sewer main at the Water Filtration Plant; and

WHEREAS, the cost for the sewer main cleaning servuzes at the Water
Filtration Plant is Fifty-Nine Thousand, One Hundred Five and 00/100
($59,105.00) Dollars; and : :

- WHEREAS, this Council has determined that entering into an addendum
to the agreement with McVac Environmental Services, Inc. for the additional
sewer main cleaning services is in the best intetests of the City of Newburgh and
its residents; '

NOW, THEREFORE, BE IT RESCLVED, that the City Council of the City
of Newburgh hereby declares that the sewer main obstruction at the Water -
Filtration Plant created an emergency condition under Section 103(4) of the New -
York State General Municipal Law; and o



BE IT FURTHER RESOLVED, by the Council of the City of Newburgh,
New York, that the City Manager is hereby authorized fo enter into an
amendment to the contract with a McVac Environmental Services, Inc. for the
sewer main cleaning at the Water Filtration Plant in the amount of $59,105.00;
and

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh,
New York, that Resolution No: 238-2011, the 2012 Budget of the City of
Newburgh, is hereby amended as follows:

Decrease Increase
Sewer Fund
Appropriated Fund Balance
(.0000.0599.1000 $59,105.00
Sewer Fund
Maintenance & Supplies
(5.8120.0415 o $59,105.00

- Councilwoman Angelo moved and Councilwoman Lee seconded that
the resolution be adopted. : '
Ayes - Councilwoman Angelo, Councilman Brown, Councilman
Dillard, Councilwoman Lee, Mayor Kennedy ~ 5
ADOPTED '



ADDENDUM TO AGREEMENT BY AND BETWEEN
THE CITY OF NEWBURGH, NEW YORK
| AND

MCVAC ENVIRONMENTAL SERVICES, INC.

This Addendum o the Vendor Services Agreement is made and entered into this day
of . 2012 by and between and the City of Newburgh, New York, with offices at 83
Broadway, Newburgh, New Yotk 12550 (“CITY”) and McVAC Environmental Services,

Inc., with principal offices located at 481 Grand Avenue, New Haven, Connecticut 06513
(“VENDOR"), dated February 2, 2012: ‘

1.. VENDOR agrees to supply to CITY all necessary equipment, labor and materials in .
connection with emergency services to remaove sewer main obstruction at CITY's

Water Filtration Planit, hereinafter “SERVICES” as set forth in the Proposal annexed
hereto as Schedule “A”. . '

2. For satisfactory performance of the SERVICES, the CITY agrees to compensate
. VENDOR on a time and materials basis as stated in Schedule “A”, which is attached
to and is part of this Addendura.

3. VENDOR and CITY agree that all other terms and conditions set forth in the
Agreement for Vendor Services, dated February 2, 2012 shall remain in effect.

4. This Addendum, together with the Vendor Services Agreement, contains the entire
agreement between the parties as to subject matter herein and supersedes all prior
agreements whether oral or written bétween the parties hereto. This Agreement may
be modified only by a written instrurient signed by the parties.

~ Agcepted by:
McVAC ENVIRONMENTAL SERVICES, INC. CITY OF NEWBURGH, NY
Name: ' : _ Name: ' $
Ti’de:- o | B : . Title:

Diate: ' ‘ " Date:



APPROVED AS TOC FORM:

MICHELLE KELSON,
CORPORATION COUNSEL

CHERYL A. GROSS,
COMPTROLLER



TSCHEDULE A"

(f

‘Environmental Services, Inc,

Ap Bqu Opporiuaity Frplover

February 24, 2012

City of Newburgh
Engineening Départment
Cratg M. Mart, P.E.
City Manager

83 Broadway, First Floor
Newbnrgh, NY 12550

Dear Mr. Marti

Enclosed are invelees i connection with emergency services provided to the City of
Newhurgh for tank pump out af the Water Filtration Plant and Sewer system. Jet and
vacuxun services were tsed to remove sewer main obstruction on 2 time and material
basis which are reflected on the enclosed Invoices.

Sincerely e
. LV - f‘a\(___‘;;‘_,:.ﬂ’":_?
el 3 S o
.—»f*""’ﬁ '\ ’:L-"‘\._,. §ode T *
- e A T

Ao A e
Josepd . Barraco
Controller _ .
MeVae Environmental Services, Inc

481 Grend Averue, New Haven, CT DB513 Pl (203 4951427 Fax(203) 435-1420

W TICVECEIV.COM




RESOLUTION NO.: 38 - 2012
OF
'MARCH 12, 2012

A RESOLUTION TO AUTHORIZE A SETTLEMENT IN THE MATTER OF
JAMES J. FOLLINT AGAINST THE CITY OF NEWBURGH, THE CITY OF
- NEWBURGH POLICE DEPARTMENT, P.O. JOSEPH PALERMO, P.O.
PHILLIP MUGNANO,
P.O. THOMAS REYNOLDS P.O. WILLIAM HINSPETER AND
TORCHES ON THE HUDSON, LLC IN THE AMOUNT OF
FIFTY THOQUSAND DOLLARS

WHEREAS, James ]. Follini brought an action against the City of
Newburgh, the City of Newburgh Police Department, P.O. Joseph Palermo, P.O.
Phillip Mugnano, P.O. Thomas Reynolds, P.O. William Hinspeter and Torches
on the Hudson, LLC; and '

WHEREAS, the plaintiff and the City of Newburgh have reached an
agreement for the payment of the settlement in the amount of Fifty Thousand
($50,000.00) Dollars in exchange for a release to resolve all claims among them;
and

WHEREAS, this Council has determined it to be in the best interests of the
City of Newbur gh to settle the matter for the amount. agreed to by the plam’aff
and the City of Newburgh; ‘

NOW, THEREFORE, BE I'T RESOLVED, by the Council of the City of
Newburgh, New York, that the City’s attorneys are hereby authorized to settle
the claim of James J. Follini against the City of Newburgh, the City of Newburgh
Police Department, P.O. Joseph Palermo, P.O. Phillip. Mugnano, P.O. Thomas-
Reynolds, P.O. William Hinspeter and Torches on the Hudson, LLC in the total
armount of Fifty Thousand ($50,000.00) Dollars and that City Manager be and he
hereby is authorized to éxecute documents as the City’s attorney may require, to
effectuate the settlement as herein described.

Councilwoman Angelo moved and Councﬂwoman Lee seconded that -
the resolution be adopted. . o
Ayes - Councilwoman Angelo, Councilman Brown, ' Councilman |
Dillard, Councilwoman Lee, Mayor Kennedy ~ 5 I
ADOPTED



RESOLUTION NO.: 39 - 2012
OF

MARCH 12, 2012

A RESOLUTION AUTHORIZING THE AWARD OF A BID
AND THE EXECUTION OF A CONTRACT
WITH STANDARD DEMOLITION SERVICES, INC.
IN CONNECTION WITH THE DEMOLITION OF 45 CHAMBERS STREET
AND 47 CHAMBERS STREET RESPECTIVELY AT A COS5T OF $65,375.00

WHEREAS, the City of Newburgh has duly advertised for bids in
connection with the demolition of structures located at 45 Chambers Street and
47 Chambers Street, respectively; and

WHEREAS, bids have been duly received and openéd and Standard
Demolition Services, Inc. submitted a bid in the amount of $65,375.00; and

- WHEREAS, it has been determined that Standard Demolition Services,
Inc. is the lowest responsible bidder and is fully qualified and able to perform the
work; and

WHEREAS, funding for such project shall be derived from Commumty
Development Block Grant Funds; and /

WHEREAS, this Council has determined that it is in the best interests of
the City of Newburgh and its further development to enter into a contract for
such demolition services;

NOW, THEREFORE BE IT RESOLVED, by the Council of the City of
Newbur gh, New York, that the bid for the demolition of structures located at 45
Chambers Street and 47 Chambers Street, respectively, be and it hereby is
awarded to Standard Demolition Services, Inc. for the bid amount of $65,375.00
and that the City Manager is hereby authorized to enter into a contract for such
‘work in this amount. '

K



Mayor Kennedy said that she will vote yes for this and she wants
Standard Demolition Services to understand that we will hold their feet to the
fire insuring that Section 3 is enforced and that we have local labor hired to do
the work here. This has been a tough one and it needs to be passed but they
need to understand that we will hold their feet to the fire on this and she will

'be watching the job.

Councilwoman Angelo said that we had four different contractors come
forth and Standard Demolition was the only one that followed through with
all of the proper papers so this is why he was chosen.

Councilwoman Angelo moved and Councilwoman Lee seconded that
the resolution be adopted.

Ayes - Councilwoman Angelo, Councilman Brown Ccuncﬂman
Dillard, Councilwoman Lee, Mayor Kennedy - 5

ADOPTED



RESOLUTION NO.: 40- 2012
OF

MARCH 12, 2012

A RESOLUTION AUTHORIZING THE PURCHASE AND INSTALLATION
OF A SECONDARY CONTAINMENT PAD AT THE CITY OF NEWBURGH
WASTEWATER TREATMENT PLANT AT A COST NOT TO EXCEED
TWENTY THOUSAND DOLLARS

WHEREAS, in 1999 the City constructed chemical bulk storage facilities at - -
the Waste Water Treatment Plant in conjunction with our effluent d181nfect10n
program as required by New York State SPDES Permit; and

WHERFAS, a New York State Department of Environmental
Censervation {(“NYS DEC”) inspection in November of 2011 identified violations
related to the secondary containment features of the City’s Chemical Bulk
Storage Facilities; and ' ‘

WHEREAS, on January 9, 2012, the NYS DEC served a Notice of Violation
pertaining to said deficiencies; and

WHEREAS, the majority of the deficiencies have been rectified by Severn
Trent Services under their operations contract with the City of Newburgh; and

WHEREAS, a remaining element of work pertaining to the secondary
containment at the transfer area remains to be completed in order to comply with
the NYS DEC regulations; and

- WHEREAS, the projected cost of completion is $20,000.00, which includes
the purchase of a chemical containment pad referred to in the attachment to this
resolution; and installation of the chemical containment pad and an asphalt
pavement surface at the transfer location; and

WHEREAS, this Council has determined that such purchase and
installation is in the best interests of the City of Newburgh and in keeping with
compliance with the NYS DEC; '



NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, new York that the City Manager be and he is hereby authorized to
approve the purchase and installation of a secondary containment pad at the
City of Newburgh Wastewater Treatment Plant at a cost not to exceed Twenty

Thousand ($20,000.00) Dollars; and

BE IT FURTHER RESOLVED, that the City Comptroller is hereby
authorized to transfer funds as indicated below to effectuate such purchase and
installation: '

Decrease Increase -

Sewer Fund
App1 opriated Fund Balance: G0000.0599. 1000 $20,000.00

Sewer fund _
Repairs/Other Equipment G.8130.0443 - 520,000.00

Councilwoman Angelo moved and Councilwoman Lee seconded that
the resolution be adopted.

Ayes ~ Councilwoman Angelo, Councilman Brown, Councﬂman
Dillard, Councilwoman Lee, Mayor Kennedy ~ 5

ADOPTED



"CONTAINMENT PAD" QUOTE FOR CJS ENG - NEWBURGH, NY
POC: Joseph Sagnis, Area Mgr., (845) 585-6182, Jsagnis@stes.com

Quote Date: Feb. 22, 2012 Quoted by: John Beaver, (800} 235-7421
System . System “End Walls Capacity” . Price per Area Rep.: Scott Whittington, (610) 513-8598
Width {ft} - Length{it) Height{in.) (in galions) . SQFT, SQ. Footage Unit Price -
[ 16 | 16 ] ses [ w5 ] [ 3000 | | 160 | §6,240.00 |
Opticnal 24" wide Integral ramps 12"up/12"down at $40 PLF. | 16 | 840.00 |
Filter Box $275ea.: | 1 | 275.00 | $7,155.00 i
Steel Surcharge due to spike in raw steel pricing: [ ss1250 |

[ 1,400.00]
WCEE]

Cost of Freight only (assembly by Customer) from Cleveland to Newburgh, NY: _
Total Delivered Price for this System:

Comprised of (2) panels (approx. 8" W x 10" L)weighing approximately 800ibs. sach. Containment pad capacity -
3065g. Integral Ramp Walls are incorporated into the 10 foot entry and exit walls, Inc: 4 - Pola Retainers with
Line-of-Sight Poles, 4 - anchor clips, resin coated, four 1 1/2" drainports w/ a Filter Berm and brass Bali Vaive.

SPILL CAPACITY"

Length = 15
Width = 9
‘I;Irei'g.ht = 0.302083
gal./gb. . = 7.4805185
Capacity = 305

Provides a "secure” containment surface,
free of cracks that compromise similar
concrete systems. No ramps required.
Ideal for high traffic areas used by cars or
trucks.

CONTAINMENT PAD:.
- Product Description --

Surface mounted, relocatable, semi-permanent
-secondary confainment. Constructed from heavy
piate steel panels, encapsulated in a rugged
fiberglass protective coating. Employs time proven
joint sealing technology. Performs like concrete
without the cracking and expansion joints!

iy

Add new "integral ramps walls" in
place of any standard speed bump
wall fo smooih entry and exit from
sysiems.

nterior Filter Box
' -

Rainwater Mgt.
Add drain(s) as
needed. Choose
inside or outside filier
barms with brass ball

, " yalve, _
Add a passive releage
-Bazooka drain blocker,

Line-of-Sight Poles
~ forvisual assistance

e

Drain Port

 Containment Corporation  (300) 235-7421 ~ www.ContzinmentCorp.com



RESOLUTION NO.: 41 - 2012
OF

MARCH 12, 2012

RESOLUTION AUTHORIZING A STANDARD WORK DAY FOR ELECTED
AND APPOINTED OFFICIALS WHICH WILL BE REPORTED TO THE NEW
YORK STATE AND LOCAL EMPLOYEES' RETIREMENT 5YSTEM

BE IT RESOLVED, that the City of Newburgh hereby establishes the
following as standard work days for elected and appeinted officials and will
report the following days worked on the attached Schedule A to the New York
State and Local Employees” Retirement System based on the record of activities
maintained and submitted by these officials to the clerk of this body.

Councilwoman Angelo moved and Councilwoman Lee seconded that
the resolution be adopted. ' : ' '

Ayes - Councilwoman Angelo, Councilman Brown, Councilman
Dillard, Councilwoman Lee, Mayor Kennedy - 5 '

ADOPTED



PUBLIC COMMENTS

Jennifer Murchison, 7 S. Johnston Street, wants to acknowledge the
youth of the City of Newburgh and say that she is proud of them because they
showed a lot of restraint. She said that there was an injustice done and for
them to have held their héads the way they have everyone is proud of them.
She told Mayor Kennedy that she showed a lot of braveness today and she has
a new found respect for her because it was a brave thing that she did by
attending the funeral of this young man today. She said that she is a little
disappointed that she didnt see some other faces but that’s how it goes
sometimes. To the mother of the young man that passed away she said that
they tried to make her son out to be a monster and the lid blew off of a ot of
things that have been in the dark that are about to come to light. She told her
that her son is a champion and when we are done he is going to be a hero.

Juanita King, 96 Johnston Street, said that she laid her Cousin to rest
today and she asked the Council what they are going to do to prevent this from
happening again. That is what she wants to know because she is not going to
another funeral. What are they going to do to prevent another mother from

“going through what her Aunt went through today?

Omari Shakur, City of Newburgh, said that they heard about the
resolution that was taken to the Governor and they will be waiting for a for an
answer but in the meantime what is the City Council going to do? He noted
that there are three people of color on the Council and they should empathize
sympathize with our community because they know what is going on. He
agrees that the Land Bank comes here to steal land but he doesn’t want to get
into that tonight. Getting back to the family the community wants to know if
a Civilian Review Board has been talked about because this is not the first
incident. This is like the last straw that broke the camel’s back. He noted that
they shut down Broadway today because they were going to move the City
Council meeting but we wanted it here in our community because we wanted

‘to be heard. If we have to shut it down again, we will because we will not let
this go. He added that we can’t blame the City Council or the Police
Department for a lot of what is happening because a lot of what is happening
isn’t what they are doing but what we are not doing. So our first question
should be what are we going to do? Are we going to follow this up? He said
_that this was not police work it was murder and that is the first thing that this.
community needs to understand. The family would like to know who the
other two Officers are that were involved because we heard tenight that they -
settled a lawsuit for four other Officers so they would like to know what other
Officers have lawsuits and why are they working. If they have lawsuits
against them and they have been involved in other deaths and beatings, why



are they still workmg’? He asked the City Council what they are going to do
because they are the leaders.

Regina Lew1s, C1ty of Newburgh, told the Council that she is sorry that
they think so little of them that they continue to say that they don't
understand. She said that Michael Lembhard’s short life shed a light on this
community in a way that no Pastor in this community ever has. He was at the
frontline of a war that had nothing to do with crime it had to do with classism
and disparity; the two leading causes of crime in the City of Newburgh. The
reason Michael Lembhard and all of us are on the front line is because our
leaders are either corrupt or cowards or both. Any shot would have stopped
Michael Lembhard if he actually lunged at the Officers. Based on the amount
of bullets that were flying through that house those Police Officers infended to
kill him and anyone in that house. The family is going to try to forget this
over the next few weeks but the rest of us can't forget this so we demand a
resignation right now and those cops should be charged criminally and never
come back to this community again.

Kameisha Locklary, City of Newburgh, said that the City of Newburgh
police officers harass people and they think that just because they have a
badge they can treat us any way that they want to but that is not the case.
Other people have been killed and we still don’t know whe killed them. She
asked the Council how they will fee when these cops start to drop.

A member of the Coolidge family and resident of Lander Street said
that the letter was taken to Albany but when are we going to get an answer on
this. We want an answer right away. He said that he respects the Mayor for -
coming to the funeral and she said some very kind words but he told her that
he will be in her face every day because he wants answers for his Nephew. He
is not pointing his finger at the Chief of Police because he didn’t puil the
trigger; it was two Officers that they want to be held accountable. They want
justice for his Nephew, Michael Lembhard, and they are going to get it.

Ann Marie Mahoney, member of the Coolidge family, said. that the
officers here need to go to charm school and learn courtesy, professionalism
and respect. She also believes in unity under oppression and we are all the -
voice of Michael Lembhard now. She has family members here in the City of
Newburgh and we all stick together. When she was here years ago she spoke
to Councilwoman Angelo at the Library and she asked her what they are
giving the youth here because they have nothing o look forward to. They go
out and find trouble so they need to implement services here and programs so

that they can work. This was a beautiful city at one time and you can not have .

people oppressed for this Iong Help them and then your commumty will
come together, . :



Mr. Harris, Ci‘ry'of Newburgh, said that we need to slow down. We all
know what happened but we need to have patience. Everyone wants
something for the community and we need to get the kids off the streets but
there is nothing here for them. He thinks that we have to do things a little -
different. : '

Keisha Burks, City of Newburgh, said that she represents the youth
here in the City and in the Church. Her hearts desire is to not to see the youth
here in this city fail, die or not succeed. She want so see them move forward.
She told the City Council that they need fo give them something to do.
Everyone does not work or go to school but they need something to do. Give
us something to do. If you say you want change and you want to keep us off
of the streets then give us something to do. They need the Council fo help
~ them so that they can start to see their prayers being manifested.

Charles Kimbrough, City of Newburgh, said that there are some things
that the Council can do right now. There is a pamphlet somewhere in the
archives that was compiled with the Department of Justice and they can
compel the Police Department to start working on diversity. We have a Police
Department that is quick to react by throwing their hand on their hip and one -
of the problems they have here is that they don’t know who is friend of foe.
Three weeks ago he watched officers grab some kids by their collars telling
them to get out and they weren't trying to arrest. They were willing to send a
kid out bleeding and the Officer's words were that it doesn’t matter because
no one cares anyway. We have a serious insensitivity issue. There is a young
man here that would be more than willing to help facilitate these things with
the Department of Justice. He doesn’t want to wait on a letter from the
Governor before we start putting things in place. He believes that if we start
putting these Officers into the communities then they will be less likely to
hurry to pull their gun. There have been a few officers that have gained
respect because they were known by name and face. Officers like Sheldon

'Heil, Lt. Rose, and Charlie Broe. They would take kids home instead of
slamming them into the back of a police car and taking them down to the
Station. This is just common sense of the people. He would like to see the -
Council get these police officers into some training and if they are willing to
meet with some people in the community along with the individuals from the

" Department of Justice they can start putting a plan together in which we can

make sure that these Officers understand what they are dealing with.

Mary McLymore, Town of Newburgh, said that we know that the
furniture was destroyed so she is asking where they can get some help for this
- family to get some decent furniture and everythmg that they need for their
new apartment



Councilwoman Lee noted that she told the family that she would see
" them tomorrow concerning some other issues but she has made a call to see if

they can get some furniture. She told Ms. McLymore that she will contact her
tomorrow., : ' '

Mr. R., Newburgh School District, said that this is his community and
‘he is proud of every single person here tonight. It takes a level of strength to
conduct yourself in a fashion that you want to get things done and to
withstand the things that are going on here. He has worked with many people
here for the gang and drug issues and his kids don’t ask him for handouts;
they ask him for jobs. A young lady spoke earlier and asked the Council to
give them something to do because a lot of them want to work. We don’t have
an economy that is being built here the way that it needs to for the people.
One of the other major issues that he sees is, and he is not condoning any
jllicit activity or gangs, but if we do not protect our citizens then we make
them protect themselves to survive. People are going to find a way to eat and if
we don’t find a way to take care of the next generation then we will be burying
them at a much higher rate. We have to make sure that the community
continues to come together so that we are never sitting here again watching a
family mourn. There is only so much that we can do but the reality is that we
are losing way too many so we have to keep our ears open because at the end
of day the School District and the City Council both work for the people; not
the other way around. '

Michael Sussman, from Chester and Goshen, said that when he went to
the house yesterday, what struck him more than anything were the number of
~ children under the age of eight years old that are in this family. Anyone at the
funeral today saw all of these beautiful children. He has been a Civil Rights
Lawvyer for thirty-five years and he has seen many generations outraged for a -
minute and then quiet for most of the rest of the time. When outrage lasts a
.. minute, we don’t make change in our culture or society. He was here with the

Cobb family, the Whitfield family and the McNeil family four years ago.and
after that set of events we held public hearings in the City of Newburgh where
over two hundred people came to testify. These are the recommendations of
those people: 1) Civilian Complaint Review Board. 2) Dash cams in each
police car which are activated automatically as soon as the lights of the vehicle
g0 on and must be maintained through any incident. 3) Diversity in the police '
department. This can be achieved by taking people transferring from other
agencies. You don’t have to go by the Civil Service list when you hire. You

can take transferring Officers. The fact that there are few people of color on

‘the list does not preclude their hire. 4) An attitude in the police agency which

is very -different. Truthfully he thinks that we have a Police Chief who does
have some understanding. The Police Chief we had here before had very



little. The key challenge in this community is jobs. The Mayor said
- something today that he thinks is very important. She said that we need to do
things in a radically different way. A radically different way is that the City of
Newburgh decides that anybody in this City who wants a job it/ s going to put
to work. That is what they did in the 1930’s when we had the Great
Depression in the United States. The Government was the employer of last
resort because the private sector failed to create jobs. How will the City do
that? It may have to bond money in the future but however it does it they
have to get money to be able to put people to work. There is plenty to do in
this City and you don’t have to look very far. There are people on this Council
who may very well understand this but remember that many of them just took
Office and this was a tragedy on their watch that we cant personally condemn
them for. FEveryone in this roem in memory to this young man needs to
register and needs to vote. Take this anger and this outrage and place it
somewhere that will remake the future.

Pastor Brock, 85 Carpenter Avenue, commended the Coolidge family
because tonight we are champions. The young man that they saw in the casket
today was trying to do his community work at her Church and the family
knew that he was there. She wants everyone to know that she works for the
highest God who gives her instructions every day to love people she used to
not be able to love. She thanks Him tonight because she can love everyone in
the room. She is from the South where they put police dogs and water hoses
on people because of the color of their skin. They would drag people down
the road with chains and do whatever they could to get rid of a person of color.
She came here and assumed that things had changed but somewhere down the
line we have allowed the enemy to come into our camp. There is some ugly
stuff in our camps and she doesn't believe that our Chief of Police knows
about it. If you can take a tranquilizer and get a bear out of a tree or stop an
animal from roaming up and down the street, what happens to her people?
We might need to change some of the rules as to who goes to the Police
Academy. We need to sit down and change the rules at our meetings because
she has seen too many of her people gunned down. Her son was killed in 1979
on Farrington Street so we need to change some rules or as it says in the Bible
Let us reason together. Sit down at the table and see What we can change but
God will be the }ushﬁer when it is all said and done.

Sheila Monk, City of Newbuzgh, said that her Prayers go out the family.
She told the Mayor and the City Council that this is an excellent opportunity
to introduce to the Action Teams to the community. We would like to know
what Action Teams are and who are the individuals? Who are the leaders of
cach Team? Where does each team leader live and what areas are these teams
focused on? As the leader of Adopt-a-Black, she announced that there will be
- meeting on March 17 at 11:00 at Best Temple. The Action Teams deal with .



safety, transportation, landlords & tenants, jobs and youth. Adopt-a-Blockis a
group of community residents who are helping the neighborhood to improve
the quality of life. The Community Action Team was established by Mayor
Kennedy to address community concerns. They want to hear their ideas
together with the neighborhood and they hope to create a safe, livable and .
beautiful block. They hope to prove that each of them can make a positive real
difference in our community. She added that if anyone needs someone to go
~ with them to the Police Station or the Courthouse they can give her a call.

Clarence Robinson, Contractor, said that there was mention of the bid
and that Standard Demolition was awarded this contract tonight. He said that
he has a package prepared for community workers in this area that is Section 3
approved and ready to go. As soon as they get their contract, they are ready to
go to worl.,

Bishop Woody, House of Refuge, noted that on Saturday, March 315t the
Christian Community Fellowship along with community members will hold a
Voter Registration Drive throughout the City of Newburgh and 1f anyone is
interested in helping they should be at the Church at 10:30.

Lillie Howard, City of Newburgh, said that they say that these
properties the Land Bank is going to be given are properties that the City
-owns. We are talking about the conditions in the community as being
deplorable but the City is the landlord and they could have created a program
- whereby people in the community could have been hired to go in and fix up
the properties that they own. They had the perfect opportunity to create on the
job training. They could have had a partnership with the Unions and had
local people being trained. They could have fixed up the properties and then
put something in place where they would have been able to buy the
properties. She heard them say that there is gong to be an Advisory Board -
created but they have a deadline by the end of March which is only two and a
half weeks away. Why have they waited so long to put this Advisory Board
together? You won't be. able to get much accomplished in two and a half
weeks. She added that we shouldn’t get too excited about an Advisory Board -
because it boils down to who they are going to appoint to that Board. She
herself worked for the Newburgh Housing Authority and offered herself
several times but was turned down and she wonders why.

Yolanda Burks, City of Newbur'gh, said that she believes that the
citizens of this City would like a sincere apology for the swindling that may
have been in the government for a long time. She apologized to the family for
waiting this long to actually do somethirig and say something because this has
gone on for years. She would like a sincere apology from our leaders and a |



promise to make a change. Re-election is coming around and 'they don't want
to appoint the next swindler to get money. :

JTanet Gianopoulos, City of Newburgh, said that she is concerned about
~ the younger children because we need to pay attention to them now. This has
to be through a multi pronged effort. It is not only what happens at this
business table that will encourage our children to grow up, do well and to
thrive in school and find a sense of purpose. It is important for the Council to
know their relationship to the other entities that are involved in that type of
thing be it the parents, schools or Churches. She told the Council that they are
the legislative branch. There is the enforcement branch and then there is the
judicial branch. We all need to monitor the cases in-which our people are
employed to enforce the laws that they uphold and then what happens in the .
justice system. It can’t be a revolving door. There has to be solutions. We are
facing ten and fourteen year olds who are commnitting crimes so it is not like it
‘was fifty years ago. The point is to nurtare children so that they grow up with
a sense of purpose and a sense of worth. We need to work together. It is not
]ust up to the people at the table and they need to know how to delega’te

Sheila Burnett, City of Newburgh said in reference to the children and
to this family that she heard there were children in that house when this
happened and those children are never going to be the same. Nobody can tell
her that these police officers are not trained to do this. The media is being
blocked and we are not being shown everything that is going on in this
Country. She saw scme police officers with four young black men at a train
station and one police officer pulled a young black man out and put him on
the ground and then fired a shot into his back. This is what is going on all
over the Country and you won't see it in the media because they are
controlled. She is very concerned about this family and she can’t imagine
what they are feeling. These police officers are being trained by someone that
thinks this is alright. There is no way that you are going to bust into a house
and shoot up a young man unless you feel that somebody somewhere says it's
alright. All over the Couniry young black men are being picked up and put
into Federal Prison and those that they are not putting in Prison they are
killing. She is tired of everyone acting 11ke they don't lcnow what is going on
with people of color. :

Mr. Pomarico, Powell Ave., said that he thinks that all the way around |
there needs to be a fundamental respect for everyone’s rights no matter what
their skin color is, their race or where they come from. Everyone has a right to-
life, liberty and their property and that is it. The police and officials are sworn
to protect that so everyone has to keep that in mind if you are in a position of
enforcement. In regard to the Land Bank, people have asked why they can't
 buy property for a $1.00. He thinks that you can if you form a not-for-profit



Corporation like these guys did. There are people in this room who are
looking for something to do to fix things so they should ban together and form
a DBA and come up with your own not-for-profit Corporation and create some
competition for this Land Bank. This is only one sliver of the City. There are
more sections to be taken over. If people are losing their homes, then this
might be a way to keep them and buy them back for next to nothing. We need
to come up with a campaign to get some money donors. Why not have '
multiple corporations and spread this idea out and try it in different spots and
ways and make the best of it? Learn the rules, play the game and use it to your
advantage.

Robert, City of Newburgh, said that he knows that there was a lot said
tonight and the Council has a lot on their plate but one thing he would like to
know is when and in what manner are the names of the Officers going to be
divulged to the public. In every aspect of what these Officers are going
through, is it going to me as magnified as this is because he would like to
know if they are going to be back out on the streets pulling him over.

Barbara Smith, Powell Avenue, said that to apologize you have to know
what you are apologizing for. Your apology must come from the heart and you
must mean it and not go there again. An empty apology means absolutely
nothing. For the people who are new to the Council and new to coming here
and who didn’t know what it was like six or seven years ago they think that
they are inventing something brand new. She held up a book called the
Sustainable Master Plan and noted that on page 41 under Boards and
Commissions it has the Police Community Relation Committee which states
The police Community Relations Advisory Board provides a forum for the
exchange of ideas between members of the public through their representatives
and the Police Department. The Board is a way to encourage open discussion of
- crime related public safety or other quality of life issues of the City including the
relationship and daily interface between the community and the City Police
Department and a mechanism for the public to request particular services and
recommend regulations or other means to deal with the concern. We have
already sat and done this and we have already said that this is what we are
going to do in order to improve our community. On Page 43 it even notes by
what date we intend to get this done, We have a Council of people here and
we are to know what is going on and we are to come in a peaceable manner to
tell them what we want done and it is up to them to get it done for us. We
spend too much time putting out fires and wailing and moaning about the
Josses in cur community from all over. It is time to put this aside and realize
what we have and spend more productive time telling the City what we want
done. It can be done peaceably and she said that penny for penny, pound for
pound we have the best police force in this area and you can not judge without
atrial. ' '



Pebbles, City of Newburgh, said that she is glad that Barbara Smith
mentioned the Master Plan and the Committees. At previous meetings we
have falked about doing something with the Boards. We talked about
absentee members and Boards that have not met in years so she would like to
know when the Council and City Manager will start making some headway on
~depleting and then adding in. Maybe we could start with two or three at a
time but we have to get that going because the Committees interact with the
Council and help to govern and keep the City going. Let’s not forget that.

There being no further comments, this portion of the meeting was
closed.



COMMENTS FROM THE COUNCIL

Councilwoman Angelo said that she wants to spend her time grieving
with the family. She has known the people of this community for many, many
years. They played Bingo together at the YMCA and her son knew them well
so she feels like she wants to grieve with them. She said that there is nothing
they can do to bring their son back but they are going to pray for him because
they know that he is in Heaven. It has been an emotional night tonight and
she doesn’t feel like talking about the Memorial Day Parade. She did note that
on Wednesday at 10:30 a.m. four young men will celebrate the completion of
the course at Drug Court and she thinks that we should have a proclamation
for them.

Mayor Kennedy said that she is gmng to attend Drug Court tomorrow to
give certificates to each of them.

Councilwoman Angelo noted that anyone can attend and show some
support. She said that the Police Advisory Board has not been functioning at
all so we need people on that and we will be having our Parade on May 28% so
- they are working on that. '

Councilman Brown expressed his condolences to the Coolidge family
and apologized for not being present but his work schedule did not allow him
to attend. He noted that he wants a clear and fair process and whatever the
outcome is he wants to try to get this City back to healing again. He told the
family that he is on their side and he understands their grief. He and his
brothers grew up with the family and attended school together so he expressed
his deepest condolences. He noted that the Land Bank is similar to any Bank
that we walk into on a Friday to cash a check. You don't necessarily have to be
careful about the money going in but you really have to be careful when the
money comes out. It is the job of this Council to make sure that when
properties come out of the Land Bank that they go in the right direction. It is
also important to know that when you useé partnerships like Habitat and so
forth, they have a list of people who they use to put in those houses and he
thinks that we need to be careful about those lists also because we want to
make sure that it is a diverse process. This City is made up of diversity and
that is important to him so for anyone who has a concern about the outcome of
the Land Bank and properties coming out he said that his eye is on that part of
it and he will be sure to put some kind of stipulations in place so that the
properties go to the right people in the City. -

Councilman _Dillard,." thanked -everyone for coming tonight - and
‘expressed his sincerest condolences to the Coolidge family. He said that when



he got the call the other day he knew that he had to go to their home and he
called the Attorney who he knew would give them correct and proper answers
in terms of the process and so forth. It appears as though things are taking
place now and the City is making a commitment in terms of trying to get the -
Governor to come in and their Atftorney is making great strides. As he told
them earlier today, if there is anything that he can do he is here for them. He
expressed his deepest and sincerest apologies and said that they will definitely
get to the bottom of what has happened to their son because it is happening
too often in our Country particularly in Orange, Westchester and New York
Counties. He will be suggesting that we merge with those Counties to gather
information and parinership with them because we are all going through the
same thing where people of color, young men in particular, are being gunned
down. He again expressed his deepest and sincerest apologies on behalf of the

City.

Councilwoman Lee said that situations like this are not new to her. She
grew up in the 60’s where people were dragged through the streets and beat
which was a common every day practice done by the police. She is very proud
~ to be part of an initiative and she can only thank Michael for that because he
brought us together in a way that we wouldn’t have. He put the community,
the Council, the Police Department and the Chief all on the same page. She
would like to know where else in this Couniry a Chief and a Council have
agreed that they need a special prosecutor. She has never seen it so we have
set some Iiind of precedence. She thanked Michael for helping them with that.
She also pointed out that when she ran for City Council she really promised
that there would be no business as usual but throughout the past week she
saw usual business and we need to figure out what that means. We need to
understand how it is defined and we need to change it. There is nothing that
she can say that will bring Michael back but if there was, she would say it and
he would be back. She noticed today how loved he was. She watched a family
embrace each other, love each other and experience pain with each other. She
saw. children embracing adults and adults embracing children, which was a
wonderful thing to watch. She overheard a conversation where Michael’s son
asked Michael Sussman “Can he answer me”? Michael Sussman responded “I
‘don’t think so”. So the child then asked if he could hear him and Michael
Sussman said I think he can. The child then looked toward the casket and
said, “Daddy, dom’t worry, you have an Attorney now and he played
basketball with me”. That was precious. She added that she recently came
across a package that belonged to her father which were letters that he had
sent to the Mayor and the Governor speaking out about issues. If she had to
ask who inspired her, she would have {o say it was him because he taught her
how to stay in the fight. A lot of questions were asked tonight and she noted

that they are all invested in finding out what happened. The Council doesn’t .

 want to have situations like this and the Police Department ceriainly doesn’t



“want it so if we are working together then we can resolve the issues but if we
are fighting and we are not participating then we will drown. This was by far
the most horrific experience. Attending the funeral was painful and in her
face. She told a story about a problem that her son had with the police and
they put a gun to his head. She didn’t go and bash the Nassau County Police
Department because she wanted to find out what happened with that one
Officer. There are police who are working to make changes and they don't
want this hanging over them either. She doesn’t want to bash every police
officer because they are also the men who help us when we are having trouble.
Her idea is that we pull together and do it peacefully and the residents need to
tell the Council what is going on. She just heard all of these stories that she
has never heard before. Where did they dredge this information up from and
how come it hasn’t come to the attention of the City Council? The residents
should talk to the Council and come to the meetings and be more active with
them because they are the eyes and ears of this City not the City Council. She-
thanked everyone for coming and for allowing her to be part of their family
today and spend time with them through this most difficult time. She
expressed here condolences to all of them.

Mayor Kennedy said that this has been a very hard time for her
personally and for the City. Her heart goes out to the family and she has
~ compassion for a mom who has lost a son. There are so many questions that
they all have and they have a right to those questions. Many people in this
City have questions and they want to know why so many things have gone
wrong for so long. She, as well as other members, ran for this Council position
because of that. She can’t apologize for them because she is not the one who
was in that position but what she can say is that she is deeply sorry that we
find ourselves here today. She can also say that she would never have decided
to do with what she has done with her life if she didn't believe in the people
of this City. She is reinventing who she is because who she was last year has
disappeared and someone else is emerging. Her goal is to figure out how to
. use all of the skill she has gained over the years of her life to help a situation
that doesn’t have easy answers. Everyone wants to know when the Governor
is going to grant a special prosecutor but she can’t answer that. If she could,
she would answer it this minute. All she can say is that she and Chief Ferrara
~ left the Press Conference and went straight to the meeting room downstairs
with the City Manager and said that we need to do this. Do you know how
~ unusual it is for a Chief of Police to support this action? This is not a common
thing. We all want the truth and when that truth gets revealed then we can
take appropriate action. We can’t take action until we have facts because it
wouldn't be r1ght We have to get to the bottom of this and the whole Council-
~ is committed to that. She said that as-soon as information becomes available
they will let the public know. She was on the phone with the Governor’s
 Office on Friday to inform them that we were going to pass a resolution and



that they would be hearing from us. We followed through with the City
Manager going to Albany today to hand deliver that resolution and our letfer
straight to the Governor’s Office. We have taken immediate action and we
have done what we can. We will keep on it until we get an answer. As for the
Land Bank, she said that they are committed to making sure that the properties
are handled properly and to having a City that works again. She has also been
trying to bring mew jobs into this City but these things don’t happen
overnight. They are working on jobs as well as cleaning up the City and many
~ other things. There is no magic wand or dust so she needs assistance from
everyone that wants to help in the reinvention because she can't do it by
herself. She never said that she had all of the answers and she expects input
from everyone here. That is what the Community Action Teams and the City

~ Advisory Teams are about. The Community Action Teams will be meeting on

April 14% at the Armory and they will be reporting to the community about
what they are all doing and what they are about. She invited the entire
community to attend. She heard a comment about furniture and she heard that
Councilwoman Lee will be assisting with that. She added that there is a group
up on the Heights of about five or six people who bought an old house and
managed the reconstruction of it and then sold it to someone to get a new
neighbor in. There are a lot of ideas out there and we have to examine them.
The City Council is committed to doing something for the youth in this city
and they have a Youth Action Team that they are trying to put together
because we need something for them. They do have to work on the Ethics
Board and they have to make sure that the Police Advisory Committee is back
together. She added that they are doing things as fast as they can but to
remember that everyone has jobs and things to do.

There being no further business to come before the Council, the
meeting was adjourned at 9:30 p.m.

"LORENE VITEK
CITY CLERK



iy OF NEWRBURGH
CITY CLERK’'S OFFICE
83 BROADWAY
NEWBURGH, NEW YORK 12550
PHONE (845)569-7311
FAX (845)569-7314

LORENE VITEK
CITY CLERK
MEMORANDUM
TO: Michelle Kelson, Corporation Counsel
FROM: Katrina Cotten, Deputy City Clerk
RE: Notice of Claim: | o
' Arthur Rummel, ITI vs. City of Newburgh
DATE: March 9, 2012

- KATRINACOTTEN

LISETTE ACOSTA-RAMIREZ |

DEPUTY CLERKS

Please find attached Notice of Claim regardiﬁg' the above, which was

personally served on our office on this date.
‘Attachment

. Mayor & Council



SUPREME COURT STATE OF NEW YORK
COUNTY OF ORANGE

_________________________________________________________________________ 5
N THE MATTER OF THE CLAIM OF |
ARTHUR RUMMEL, TII,
Plaintiffs, : NOTICE OF CLAIM
- against - : : o
CITY OF NEWBURGH and, b -
CITY MANAGER RICHARD HERBEK, | MAR 00 202! |
Defendants. - _ 35 o
_________________________________________________________________________ e
TO:
City of Newburgh

City Manager Richard Herbek
83 Broadway
Newburgh, New York 12550

PLEASE TAKE NOTICE that the under31gned claimant heteby makes a claim against the City of
Newburgh and City Manager Richard Herbek as follows: '

1. The name and address of the clajmant and claimant’s attorneys:

 Claimant , Attorneys
Arthuer Rummel, I1] _ ' | Artrip & Weber, Attorneys at Law |
17 Bellevue Road L 45 Quaker Avenue, Suite 208
Newburgh New York 12550 : Cornwall; New York 12518

(R45) 534-2968
2. | The nature of the claim.

For remstatement to full time police officer status with the City of Newburgh Pohce
Department and to recover monetaly damages for lost wages and other- m1scellaneous damages.

incurred by and on behalf of Plaintiff by reason of the acts and/or omissions of the City of Newburgh

City Manager Richard Herbek its agents servants, and/or employees for the wrongful termination of o

Plaintifi’s efnploYment_with the City of Newburgh Police Department on-or about December 14, 201 1.



3. The time Wheﬁ, the place where and the manner in which the claim arose:
This claim arose at the City of Newb'ur.gh'City Hall, located at 83 Broadway,
Newburgh New York 12550, on or about December 14, 2011 when the City Officials, including
City Manager Richard Herbek, wrongfully terminated the Plaintiff from his employment with the
City of Newburgh Police Department under §72 and §73 of the Civil Service Law without '
conductmg the plocedural and legally required hearmgs
Defendants, City of Newburgh and City Manager Richard Herbek, were reckless,
' negligent and malicious in the termination of Plaintiff, acting with a deliberate agenda in order to
reduce payroll and costs to the city. |
4, The items of damage or injuries claimed are (in.cludﬁ_: dollar ainounts). '
| Plainti{f has. been terminated from his empldyment, costing him his saiary and
contractual benefits such as leave time, longevity énd step increases, as well as health benefits for
Plaintiff and Plaintiff’s famﬂy, at a total costof apprommately $100,000.00 per year. _ |
' Plamtlff Arthur Rummel 111, has therefore suffered damages of approx1mately
$150,000,00 to date as he has been without his salary and benefits since September of 2010,
{Actual logs to be modified and calculated accordingly at the time of hearing)
5. This notice is made and served on behalf of Arthur Rummel, III, in compliance
“with the provisi.ons of New York General Municipal Law § 50-e and such other laws and statutes
as are in the case made and provided.
Demand for adjustment and payment of this claim. You are he':réby notified that
unless said claim is adjusted and paid within the time provided by law from th.e date of

presentation to you, the claimant intends to commence an action on this claim. -

Dated: ComWalL New York
March 9, 2012 - '

M

PAULN WEBER ESQ.

ARTRIP & WEBER '
Attorneys for Plaintiff

45 Quaker Avenue, Suite 208
Cornwall, New York 12518
(845) 534-2968



RESOLUTION NO.: 4 2. -2012

OF

MARCH 26, 2012

RESOLUTION AMENDING RESOLUTION NO: 2382011,
THE 2012 BUDGET FOR THE CITY OF NEWBURGH, NEW YORK
TO TRANSFER $27,118.00 FROM CONTINGENCY TO :
POLICE OTHER SERVICES IN CONNECTION WITH EXPENSES DUE
TO FLOOD DAMAGE IN THE POLICE DEPARTMENT ON JANUARY 19, 2012

BE IT RESOLVED, by the Council of the City of Newburgh, that Resolution No: 238-
2011, the 2012 Budget of the City of Newburgh, is hereby amended as follows:

Decrease Inerease
A1900 Special Items $27,118.00
1990 Contingency-Emergency
A3120 Police Department $27,118.00

0448  Other Services



RESOLUTION NO.: é 2 -2012

OF

MARCH 26, 2012

A RESOLUTION AUTHORIZING AN AGREEMENT BETWEEN
THE CITY OF NEWBURGH AND J. DWIGHT HADLEY, CPA FOR
PROFESSIONAL CONSULTING SERVICES IN THE AREA OF GOVERNMENTAL
ADMINISTRATIVE AND FINANCIAL MANAGEMENT RELATING TO THE CITY’S
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM IN AN AMOUNT
NOT TO EXCEED SIX THOUSAND NINE HUNDRED (86,900.00) DOLLARS

WHEREAS, the City of Newburgh wishes to enter into the attached agreement with J.
Dwight Hadley, CPA; and

WHEREAS, the agreement is for providing assistance in the area of governmental
administrative and financial management in the form of consulting services relating to resolving
issues raised in an audit of the City’s Community Development Block Grant Program conducted
by the U.S. Department of Housing and Urban Development; and

WHEREAS, the rate for these services is $80.0C per hour, plus incidental expenses, in an
amount not to exceed six thousand nine hundred ($6,900.00) dollars; and

WHEREAS, this Council has determined that entering into this agreement is in the best
interests of the City of Newburgh;

NOW, THEREFORE BE 1T RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to enter into the agreement with J.
Dwight Hadley, CPA, in substantially the same form as annexed hereto with any other provisions
that Counsel may require, at a rate of $80.00 per hour plus incidental expenses, in an amount not
to exceed six thousand nine hundred ($6,900.00) dollars for consulting services in the area of
governmental administrative and financial management related to the City's Community
Development Block Grant Program.



AGREEMENT FOR VENDOR SERVICES

THIS AGREEMENT is entered into as of this

_dayof ____ 2012,

by and between the CITY OF NEWBURGH, a municipal corporation chartered under
the authority of the State of New York, hereinafter referred to as the “CITY,” with
principal offices at 83 Broadway, City Hall, Newburgh, New York 12550; and J. DWIGHT
HADLEY, CPA, an individual with an address of 14 Mountain Way, Clifton Park, New

York 12065, hereinafter referred to as “VENDOR.”

ARTICLE 1. SCOPE OF WORK

VENDOR agrees to perform the SERVICES
and/or supply the pgoods identified in
Schedule A, {(the “SERVICES") which is
attached to, and is part of this Agreement.
VENDOR agrees to perform the SERVICES
and/or supply the goods in accordance with
the terms and conditions of this Agreement.
It is specifically agreed that the CITY will not
compensate VENDOR for any SERVICES
and/or goods provided outside those
specifically identified in Schedule A

Any and all reports, documents, charts,
graphs, maps, designs, images, photographs,
computer programs and software, artwotk,
creative works, compositions, and the rights
to employ, publish, disserninate, amend or
otherwise use same, and/or any other
intellectual property to be provided by
VENDOR to CITY under the terms of this
Agreement shall become the property of the
CITY, unless otherwise provided for by the
parties. As such, CITY, in its sole discretion,
shall have the right to use, copy, disseminate
and otherwise employ or dispose of such
material in any manner as it may decide with
no duty of compensation or liability
therefore to VENDOR or to third pardes.
VENDOR  shall have the affirmative
obligation to notify CITY in a timely fashion
of any and all limitations, restrictions or
propretary rights to such intellectual
property and/or materials which may be

applicable which would have the effect of

restricting or limiting the exercise of the
CITY's rights regarding same. VENDOCR
agrees to defend, indemnify and held
harmless the CITY for failing to notify CITY

of same.

ARTICLE 2. TERM OF AGREEMENT

VENDOR agrees to perform the SERVICES
and/or supply goods Leginning
, 20 , and ending on
s 20 , or upoen
termination as provided under ARTICLE 17
TERMINATION of this Agreement.

ARTICLE 3. COMPENSATION

For satisfactory performance of the
SERVICES and/or teceipt of conforming
goods or, as such SERVICES or goods may
be modified by mutual written agreement,
the CITY agrees to compensate VENDOR in
accordance with the fees and expenses as
stated in Schedule A, which is attached to
and is part of this Agreement. VENDOR
SHALL submit to the CITY a monthly
itemized invoice for SERVICES rendered
during the prior month, or as otherwise set

forth in Schedule A, and prepared in such

form and supported by such documents as
the CITY may reasonably require. The CITY
will pay the proper amounts due VENDOR
within fourteen (14) days after receipt of a
CITY Claimant’s Certification form, and if
the Claimant's Cerrtification form s
objectionable, will notify VENDOR, in
writing, of the CITY’S reasons for objecting
to all or any portion of the invoice submitred

by VENDOR.

ARTICLE 4. EXECUTORY CLAUSE

The CITY shall have no liability under this
Agreement to VENDOR or to anyone else

beyond funds appropriated and available for
this Agreement,



ARTICLE 5. PROCUREMENT OF
AGREEMENT

VENDOR represents and warrants that no
person or selling agency has been employed
or retained by VENDOR to solicit or secure
this Agreement upcn an agreement or upon
an understanding for a commission,
percentage, a brokerage fee, contingent fee or
any other compensation. VENDOR further
represents and warrants that no payment, gift
or thing of value has been made, given or
promised to obtain this or any other
agreement between the parties. VENDOR
makes such Tepresentations and watranties to
induce the CITY to enter into this
Agreement and the CITY relies upon such
representations and warranties in  the
execution hereof.

For a breach or viclation of such
representations or warranties, the CITY shall
have the right to annul this Agreement
without liability, entitling the CITY to
recover all monies paid hereunder and
VENDOR shall not make claitn ot be
entitted to recover, any sum oOr sums
otherwise due under this Agreement. This
remedy, if effected, shall not constitute the
sole remedy afforded the CITY for such
falsity or breach, nor shall it constitute a
waiver of the CITY'S right to claim damages
ot otherwise refuse payment or to take any
other action provided for by law -or pursuant
to this Agreement.

ARTICLE 6. CONFLICT OF
INTEREST

VENDOR represents and warrants that
neither it nor any of its directors, officers,
members, partners or employees, have any
interest nor shall they acquire any interest,
directly or indirectly which would or may
conflict in any manner or degree with the
performance or rendering of the SERVICES
herein  provided. VENDOR  further
represents and warrants that in  the
performance of this Agreement, no person
having such interest or possible interest shall
be emploved by it and that no elected official
ot other officer or employee of the CITY, not

any person whose salary is payable, in whole
or in part, by the CITY, or any corporation,
partnership or association in which such

‘official, officer or employee is directly or

indirectly interested shall have any such

interest, direct ot indirect, in this Agreement

or in the proceeds thereof, unless such
person submits a letter disclosing such an
interest, or the appearance or potential of
same, to the City Manager and a copy to the
Corporation Counsel of the CITY in
advance of the negotiation and execution of
this Agreement.

For failure to submit such letter of disclosure,
or for a breach or wviolation of such
representations or warranties, the CITY shall
have the right to annul this Agreement
without liability, entitling the CITY to
recover all monies paid hereunder and
VENDOR. shall not make claim for, or he
entitled to recover, any sum or sums
otherwise due under this Agreement. This
remedy, if elected, shall not constitute the
sole remedy afforded the CITY for such
falsity or breach, nor shall it constitute a
waiver of the CITY’S right to claim damages
or otherwise refuse payment to or to take any
other action provided for by law, in equity or
pursuant to this Agreement.

ARTICLE 1. INDEPENDENT
CONTRACTOR

In performing the SERVICES and/or
supplying goods and incurring expenses

under this Agreement, VENDOR shall

operate as, and have the status of, an
independent contractor and shall not act as
agent, or be an agent, of the CITY. As an
independent contractor, VENDOR shall be
solely responsible for determining the means
and methods of performing the SERVICES
and/or supplying of the goods and shall have
complete charge and rtesponsibility for
VENDOR'S personnel engaged in the

performance of the same.

In accordance with such status  as
independent contractor, VENDOR
covenants and agrees that neicher it nor its
employees or agents will hold themselves out
as, nor claim to be officers or employees of



the CITY, or of any department, agency or
unit thereof by reason hereof, and that they
will not, by reason hereof, make any claim,
demand or application to or for any right or
privilege applicable to an officer or employee
of the CITY including, but not limited to,
Worker's Compensation coverage, health
coverage, Unemployment Insurance Benefits,
Social Security coverage or employee
retirement membership or credit.

ARTICLE 9. ASSIGINMENT AND
SUBCONTRACTING

VENDOR shall not assign any of ies rights,
interest or obligations under this Agreement,
or subcontract any of the SERVICES to be
performed by it under this Agreement,
without the prier express written consent of
the City Manager of the CITY. Any such
subcontract, assignment, transfer,
conveyance, or other disposition without
such prior consent shall be void and any
SERVICES provided thereunder will not be
compensated. Any subcontract or assignment
properly consented to by the CITY shall be
subject to all of the terms and conditions of
this Agreement.

Failure of VENDOR to obtain any required
consent to any assignment, shall be grounds
for termination for cause, at the option of
the CITY and if so terminated, the CITY
shall thereupon be relieved and discharged
from any further liability and obligaticn to
VENDOR, its assignees or transferees, and
all monies that may become due under this
Agreement shall be forfeited to the CITY
except so much thereof as may be necessary
to pay VENDOR’S employees for past
service.

The provisions of this clause shall not
hinder, prevent, or affect any assignment by
VENDOR. for the benefit of its creditors
made pursuant to the laws of the Stare of
New York.

"This agreement may be assigned by the CITY
to any corporation, agency, municipality or
instrumentality having authority to accept
such assignment.

ARTICLE 10. BOOKS AND RECORDS

VENDOR agrees to maintain separate and
accurate books, records, documents and
other evidence and accounting procedures
and practices which sufficiently and properly
reflect all direct and indirect costs of any
nature expended in the performance of this
Agreement.

ARTICIE  11.  RETENTION  OF
RECORDS

VENDOR agrees to retain all hooks, records
and other documents relevant to this
Agreement for six (6) years after the final
payment or termination of this Agreement,
whichever later occurs. CITY, or any State
and/or Pederal auditors, and any other
persons duly authorized by the CITY, shall
have full access and the right to examine any
of said materials during said period.

ARTICLE 12. AUDIT BY THE CITY
AND OTHERS

All Claimant Certification forms or invoices
presented for payment to be made
hereunder, and the books, records and
accounts upon which said Claimant's
Certification forms or invoices are based are
subject to audit by the CITY. VENDOR
shall submit any and all documentation and
fustification in support of expenditures or
fees under this Agreement as may be
required by the CITY so that it may evaluate
the reasonableness of the charges, and
VENDOR shall make its records available to
the CITY upon request.  All books,
Claimant’s Certification forms, rtecords,
reports, cancelled checks and any and all
similar material may be subject to periodic
inspection, review and audit by the CITY,
the State of New York, the federal
government, and/or other persons duly
suthorized by the CITY. Such audits may
mnclude examination and review of the source
and application of all funds whether from
the CITY, State, the federal government,
private sources or otherwise. VENDOR shall
not be enrtitled to any interim or final
payment under this Agreement if any audic



requirements and/or Tequests have not been
satisfactorily met.

ARTICLE 13. INSURANCE

For all of the SERVICES set forth herein and
as hereinafter amended, VENDOR shall
maintain or cause to be maintained, in full
force and effect during the term of this
Agreement, at its expense, insurance as may
Ie required by law. Such policies are to be in
the broadest form available on usual
commercial terms and shall be written by
insurers of recognized financial standing
satisfactory to the CITY who have been fully
informed as to the nature of the SERVICES
to be performed. Where applicable, the
CITY shall be an additional insured on all
such policies with the understanding that any
obligations imposed upon the insured
(including, without Himitation, the liability to
pay premiums) shall be the sole obligation of
VENDOR and not those of the CITY.
Notwithstanding anything to the contrary in
this Agreement, VENDOR irrevocably waives
all claims against the CITY for all losses,
damages, claims or expenses resulting from
risks commercially insurable under this
insurance described in this Article 13. The
provisions of insurance by VENDOR shall
not in any way limit VENDQOR’S liability

under this Agreement.

To the extent it is commercially available,
each policy of insurance shall be provided on
an “occurrence” basis. If any insurance is not
so commercially available on an “occurrence”
basis, it shall be provided on a “claims made”
basis, and all such “claims made” policies
shall provide that:

A, Policy retroactive dates coincide
with or precede VENDOR'S start of the
performance of this Agreement (including
subsequent policies purchased as renewals or
replacements);

B. VENDOR will maintain  similar
insurance for at least six (6) years following
final acceptance of the SERVICES;

C. If the insurance is terminated for
any reason, VENDOR agrees to purchase an

unlimited extended reporting provision to
report claims arising from the SERVICES
performed or goods provided for the CITY;

and

D. Immediate notice shall be given to
the CITY through the City Manager of
circumstances or incidents that might give
rise to future claims with respect to the

SERVICES  performed — under  this
Agreement.

ARTICLE 14. INDEMNIFICATION

VENDOR agrees to defend, indemnify and
hold harmless the CITY, including its
officials, employees and agents, against all
claims, losses, damages, liabilities, costs or
expenses  (including, without limitation,
reasonable attorney fees and costs of
litigation and/or  settlement), whether
incurtred as a result of a claim by a third party
ot any other person or entity, arising out of
the SERVICES performed and/or goods
supplied pursuant to this Agreement which
the CITY or its officials, employees or agents,
may suffer by reason of any negligence, fault,
act or omission of VENDOR, its employees,
representatives, subcontractors, assignees, or
agents.

ARTICLE 15. PROTECTION OF CITY
PROPERTY

VENDOR assumes the risk of and shall he
responsible for, any loss or damage to CITY
property, including property and equipment
leased by the CITY, used in the performance
of this Agreement and caused, either directly
or indirectly by the acts, conduct, omissions
ot lack of good faith of VENDOR, its
officers, directors, members, partners,
employees, representatives or assignees, or
any person, firm, company, agent or others
engaged by VENDOR as an  expert
consultant  specialist or  subcontractor
hereunder.

In the event that any such CITY property is
lost or damaged, except for normal wear and
tear, then the CITY shall have the right to
withhold further payments hereunder for the
purposes of set-off in sufficient sums to cover
such loss or damage.



VENDOR agrees to defend, indemnify and
hold the CITY harmless from any and all
liability or claim for loss, cost, damage ot
expense (including, without limitation,
. peasonable attorney fees and costs of
litigation and/or settlement) due to any such
loss or damage to any such CITY property
described in this Article.

The rights and remedies of the CITY
provided herein shall not be exclusive and
are in addition to any other rights and
remedies provided by law or by this
Agreement.

ARTICLE 16. CONFIDENTIAL
INFORMATION

In the course of providing the SERVICES
and/ot goods hereunder, VENDOR may
acquire knowledge or come into possession
of confidential, sensitive or proprietary
information belonging to CITY. VENDOR
agrees that it will keep and maintain such

information securely and confidentially, and -

not disclose such information to any third
parties, including the media, nor use such
information in any manner publically or
privately, without receiving the prior
approval, in writing, of the CITY authorizing
such use. VENDORS obligations under this
clause to maintain the confidentiality of such
information and to refrain from using such
information in any manner without the prior
written approval of the CITY shall survive
the termination or expiration of this
Agreement.

ARTICLE 17. TERMINATION

The CITY may, by written notice to
VENDOR effective thirty (30} days after
mailing, terminate this Agreement in whole
ot in part ar any ttme {1} for CITY'S
convenience, (i} upon the failure of
VENDOR to comply with any of the terms
or conditions of this agreement, or (iii) upon
the VENDOR becoming insolvent or
bankrupt. The VENDOR may, by written
notice to CITY effective thirty (30) days after
mailing terminate this Agreement in whole
ot in part at any time () for VENDOR'S
convenience, (i) upon the failure of the

CITY to comply with any terms and
conditions of this Agreement, or (iii} upon
the City becoming insolvent or bankrupt.

Upon termination of this Agreement, the
VENDOR shall comply with any and all
CITY closeout procedures, including, but not

limited to:

A. Accounting for and refunding to
the CITY within thirty (30) days, any
unexpended funds which have been paid to
VENDOR pursuant to this Agreement; and

B. Furnishing within thirty (30) days
an inventory to the CITY of all equipment,
appurtenances and property purchased by
VENDOR through or provided under this
Agreement, and carrying out any CITY
directive concerning the disposition thereof.

In the event either party terminates this
Agreement, as provided in this Article, the
CITY may procure, upon such terms and in
such manner as deemed appropriate,
SERVICES similar to those so terminated,

Nowwithstanding any other provision of this
Agreement, VENDOR shall not be relieved
of liability to the CITY for damages sustained
by the CITY by virtue of VENDOR'S breach
of the Agreement or failure to perform in
accordance with applicable standards, and
the CITY may withhold payments to
VENDOR for the purposes of setoff until
such time as the exact amount of damages
due to the CITY from VENDOR is

determined.

The rights and remedies of the CITY
provided herein shall not be exclusive and
are in addition to any other rights and
remedies provided by law or this Agreement.

ARTICLE 18. GENERAL RELEASE

The acceptance by VENDOR or its assigniees
of the final payment under this Agreement,
whether by Claimant’s Certification form,
judgment of any court of competent
jurisdiction, or administrative means shall
constitute and operate as a genetal release to



the CITY from any and all claims of
VENDOR arising out of the performance of
this Agreement.

ARTICLE 19. SET-OFF RIGHTS

The CITY shall have all of its common law,
equitable and statutory rights of setoff.

These rights shall include, but are not limited -

to, the CITY'S right to withhold for the
purposes of setoff any monies otherwise due
VENDOR. (i} under this Agreement, (ii)
under any other agreement or contract with
the CITY, including any agreement or
contract for a term commencing prior to or
after the term of this Agreement, (iii} from
the CITY by operation of law, the CITY also
has the right to withhold any monies
otherwise due under this Agreement for the
-purposes of set-off as to any amounts due and
owing to the CITY for any reason whatsoever
including, without limitation, ax
delinquencies, fee delinquencies or monetary
penalties or interest relative thereto.

ARTICLE 20. NO ARBITRATION

Any and all disputes involving this
Agreement, including the breach or alleged
breach thereof, may not be submitted to
arbitration unless specificaily agreed thereto
in writng by the City Manger of the CITY,
but must instead only be heard in the
Supreme Court of the State of New York,
with venue in Orange County or if
appropriate, in the Federal Distict Court
with venue in the Southern District of New
York, White Plains division.

ARTICLE 21. GOVERNING LAW

This Agreement shall be governed by the laws
of the Swte of New York. VENDOR shall
render all SERVICES under this Agreement
in accordance with applicable provisions of
all federal, state and local laws, rules and
regulations as are in effect at the time such

SERVICES are rendered.

ARTICLE 22. CURRENT OR FORMER
CITY EMPLOYEES

VENDOR represents and wartants that it
shall not retain the SERVICES of any CITY
employee or former CITY employee in
connection with this Agreement or any other
agreement that said VENDOR has or may
have with the CITY without the express
written permission of the CITY. This
limitation period covers the preceding three
(3) vears or longer if the CITY employee or
former CITY emplovee has or may have an
actual or perceived conflict of interests due to
their position with the CITY.

For a breach or violation of such
representations or warranties, the CITY shall
have the right to annul this Agreement
without liability, entitling the CITY to
recover all monies paid hereunder and
VENDOR shall not make claim for or be
entiled to recover, any sum or sums
otherwise due under this Agreement. This
remedy, if effected, shall not constiture the
sole remedy afforded the CITY for such
falsity or breach, nor shall it constitute a
waiver of the CITY'S right to claim damages
or otherwise refuse payment or to take any
other action provided for by law or pursuant
to this Agreement.

ARTICLE 23. ENTIRE AGREEMENT

The rights and obligations of the parties and
their respective agents, successors and
assignees shall be subject to and governed by
this Agreement, including Schedules A and
B, which supersede any other understandings
or writings between or among the parties,

ARTICLE 24, MODIFICATION

No changes, amendments or modifications of
any of the terms and/or conditions of this
Agreement shall be valid unless reduced to
writing and signed by the party to be bound.
Changes in the scope of SERVICES in this
Agreement shall not be binding, and no
payment shall be due in connection
therewith, unless prior to the performance of
any such SERVICES, the City Manager of
the CITY, after consultation with the



Department Head and Corporation Counsel,
executes an Addendum or Change Order to
this Agreement, which Addendum or
Change Order shall specifically set forth the
scope of such extra or additional SERVICES
and the amount of compensation and the
extension of the time for performance, if any,
for any such SERVICES. Unless otherwise

specifically provided for therein, the
provisions of this Agreement shall apply with

- full force and effect to the terms and

conditions contained in such Addendum or

Change Order.

IN WITNESS THEREOF, the parties hereto have executed this Agreement as of

the date set forth above.

THE CITY OF NEWBURGH

BY:

RICHARD F. HERBEK
CITY MANAGER

DATE:

APPROVED AS TO FORM:

MICHELLE KELSON
CORPORATION COUNSEL

CHERYL A. GROSS
COMPTROLLER

VENDOR

BY:

DWIGHT HADLEY

DATE:




SCHEDULE A

SCOPE OF SERVICES



. DWIGHT HADLEY, CPA

SCOPE OF SERVICES - CITY OF NEWBURGH ~ COMMUNITY DEVELOPMENT

BLOCK GRANT PROGRAM

Assignment shall consist of assisting the Director of Community Development in resolving
audit issues contained in the U.S. Department of Housing and Urban Renewal (HUD) June
15, 2009 audit report and related issues addressed in several staff meetings with Mr. Vincent
Hom, Director, New York Office of Community Planning and Development of HUD.

TASK will include:

i.

Addressing how CDBG financial transactions are to be originated, managed,
approved and recorded in both the City’s KVS and HUD’s IDIS accounting systems
so they are in balance at all times.

To identify appropriate internal controls with segregation of duties to ensure no one
employee is responsible for originating, approving, executing and recording any one
transaction.

To assist the Director of Community Development in updating HUD’s 1DIS
accounting system as directed by HUD from 2003 to current for revenues and
expenditures that have not been posted.

In connection with (3.) above, to assist the Director of Community Development in
reconciling the City’s KVS and HUD’s IDIS accounting systems from 2003 to current
to ensure the two systems are in balance and that all eligible transaction have been
accounted for.

Such other related task as directed by the Director of Community Development and
the City Manager. ‘

Compensation shall be at $80 per hour plus out-of-pocket expenses, not to exceed $6,900.



RESOLUTIONNO._AZL 2012
OF
MARCI 26, 2012

A RESOLUTION REAPPOINTING ADAM C. POLLICK AS MEMBER OF
THE WATERFRONT ADVISORY COMMITTEE

BE IT RESOLVED, by the Council of the City of Newburgh, New York that
Adam C. Pollick be and is hereby reappointed to the Waterfront Advisory Committee for
a three (3) year term commencing on April 1, 2012 and expiring March 31, 2015.



RESOLUTIONNO.. “4 & - 2012
- OF

* MARCH 26, 2012

RESOLUTION SCHEDULING A PUBLIC HEARING FOR APRIL 9, 2012
TO HEAR PUBLIC COMMENT CONCERNING A LOCAL LAW AMENDING
CHAPTER 270 “TAXATION” ARTICLE 111 “COLLECTION OF DELINQUENT
TAXES” OF THE CODE OF THE CITY OF NEWBURGH PROVIDING FOR
THE INSTALLMENT PAYMENT OF ELIGIBLE DELINQUENT TAXES
AND A LOCAL LAW AMENDING CITY CHARTER SECTION C8.45 ENTITLED
“INTEREST RATE ON LIENS FOR DELINQUENT TAXES,
WATER AND SEWER CHARGES AND SANITATION FEES”

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York, that there is hereby scheduled a public hearing to receive comments
concerning a Local Law “Amending Chapter 270, ‘Taxation’, Article I entitled
‘Collection of Delinquent Taxes’ of the Code of the City of Newburgh to Provide for the
Installment Payment of Eligible Delinquent Taxes” and a Local Law Amending Charter
Section C8.45 entitled “Interest Rate on Liens for Delinquent Taxes, Water and Sewer
Charges and Sanitation Fees”; and that such public hearing be and hereby is duly set for
the next regular meeting of the Council to be held at 7:00 p.m. on the 9" day of April,
2012, at the Multipurpose Activity Center located at 401 Washington Street, Newburgh,
New York.



LOCAL LAW NO.: -2012

OF

A LOCAL LAW AMENDING CHAPTER 270 “TAXATION”
ARTICLE 111 “COLLECTION OF DELINQUEN'T

nding Chapter 270, ‘Taxation’,
e of the City of Newburgh to

Collection of Deling
§270-23.1 Purpose.

This local law is enacted to allow installment payments of eligible delinquent taxes
pursuant to Section 1184 of the Real Property Tax Law of the State of New York. Such
installment payment of eligible delinquent taxes shall be made available to each eligible owner
own a uniform basis pursuant to the provisions of Section 1184 of the Real Property Tax Law
and those terms and conditions contained in this Article.



§270-23.2 Definitions.
As used in this article, the following terms shall have the meanings indicated:

ELIGIBLE DELINQUENT TAXES - the delinquent taxes, including interest, penalties and
other charges, which have accrued against a parcel as of the date on which an installment
agreement in executed.

ELIGIBLE OWNER - an owner of real property who is eligible 1

has entered into an
installment agreement. ‘

INSTALLMENT AGREEMENT - a written agreement b 2an eligible owner and the

installments pursuant

Authorization.

§270-23.3

The Director of Finance, the enforcing officer of the C ewburgh, is aut
into an installment agreement providi &, of eligible delinquent taxes in
installments with property owners. Su

sinent with the enforcing officer
office of the Director of Finance

C. The required ifiitial down payment shall be no less than ten (10%) percent but shall not
exceed twentyfive (25%) percent of the eligible delinquent taxes.

D. Eligible properties shall include all properties within the City of Newburgh.



§270-23.5  Eligibility.

A. A property owner shall not be eligible to enter into an agreement pursuant to this article
where:

1. There is a delinquent tax lien on the same property for which the application is made
or on another property owned by such person and such delinquent tax lien is not
eligible to be made part of the agreement pursuant to this section;

ity on which there is a
ble to be and is made part

2. Such person is the owner of another parcel within
delinquent tax lien, unless such delinquent tax lien i
of the agreement pursuant to this article;

years of the date on which
to this article.

The amount due under a
interest that i

it @_ﬁnent up to and including the date on which
eement shall provide that the amount due shall be paid, as
h payment due date. Each installment payment shall

Interest on the total it of eligible delinquent taxes, less the amount of the down payment
made by the eligible , shall be as provided by City Charter Section C8.45. The rate of
interest in effect on the date the agreement is signed shall remain constant during the period of
the agreement. If an installment is not paid on or before the date it is due, interest shall be
added at the applicable rate for each month or portion thereof until paid. In addition, if an
installment is not paid by the end for the fifteenth (15%) calendar day after the payment due date,
a late charge of five (5%) percent of the overdue payment shall be added.



§ 270.23.8.  Default.
A. The eligible owner shall be deemed to be in default of the agreement upon:
1. Non-payment of any instaliment within thirty (30) days from the payment due date;
2. Non-payment of any tax, special ad valorem levy or special assessment which is levied

subsequent to the signing of the agreement by the tax district, and which. is not paid
prior to the expiration of the warrant of the collecting offi

3. Default of the eligible owner on another agreemen
this section.

and executed pursuant to

B. In the event of a default, the City shall haw
balance, with interest and late charges, to be paid i
enforce the collection of the delinquent tax lien,
tax act, charter or local law.

fight to te
ull. The City shall
rrsuant to the, applicable se

the entire unpaid
ave the right to
aw, special

C. Where an eligible owner is in default and the City-d;
owner to pay in full the balance of the
proceedings, the City shall not be deemed

not either require the eligible
lect to institute foreclosure
& s0.

§270.23.9 Notification

A. Within for
County Clerk, or a Y
mail, all potential eligible ¢
tax delinquencies

 failure to mail
iny way affect the validity of taxes or interest prescribed by law with respect thereto.

§270,23.10 Effect on Tax Lien.

The provisions of this article shall not affect the tax lien against the property, except that the lien
shall be reduced by the payments made under an installment agreement, and that the lien shall
not be foreclosed during the period of installment payments, provided that such installment
payments are not in default.



§ 270.23.11  Title Searches.

Pursuant to Section 1102(1)(e) of the Real Property Tax Law, a charge of One Hundred Fifty
($150.00) Dollars per parcel shall be imposed for the reasonable and necessary costs of title
searches required or authorized to satisfy the notice requirements of the Real Property Tax Law.

SECTION 4 - VALIDITY

The invalidity of any provision of this Local Law shall not affegt:the validity of any other
provision of this Local Law that can be given effect without such iny: visi

SECTION 5 - EFFECTIVE DATE

This Local Law and shall be effective when it is; the Offic
Secretary of State in accordance with the provisiong/of New York State
Law.

e New York State
icipal Home Rule




LOCAL LAW NO.:. . - 2012

OF

A LOCAL LAW AMENDING CITY CHARTER SECTION C8.45 ENTITLED
“INTEREST RATE ON LIENS FOR DELINQUE AXES,
WATER AND SEWER CHARGES AND-SANITATION FEES”

SECTION 1 -TITLE

This Local Law shall be referred:
entitled “Interest Rate on Liens for Delini
Fees” of the Code of the City of Newburgh

nding Charter Section C8.45
Sewer Charges and Sanitation

SECTION 2 - AMENDMENT

te on Liens for Delinquent Taxes, Water and
the City of Newburgh is hereby amended to

“Interest

f the Code

City Charter Sectio
Sewer Charges and San
read as follows:

the rate of 2528% per annum from the time of the recording of the list of delinquent taxes with
the Clerk of th nty of Orange, pursuant to the Real Property Tax Law of the State of New
York, Article 11,

SECTION 3 - VALIDITY

The invalidity of any provision of this Local Law shall not affect the validity of any other provision
of this Local Law that can be given effect without such invalid provision.

Underlining denotes additions
| Serikethrough denotes deletions



SECTION 4 - EFFECTIVE DATE

This Local Law and shall be effective when it is filed in the Office of the New York State
Secretary of State in accordance with the provisions of New York State Municipal Home Rule Law
and shall apply to all taxes, water and sewer charges and sanitation fees which become a lien on or
after January 1, 2013.

Underlining denotes additions
| Serikethrough denotes deletions



OF

MARCH 26, 2012

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ACCEPT AN OFFER TO GIFT TO THE CITY
THE PROPERTY KNOWN AS 28 COURTNEY AVENUE
(SECTION 48, BLOCK 3, LOT 24)
IN THE CITY OF NEWBURGH

WHEREAS, Habitat for Humanity of Greater Newburgh, Inc. (“Habitat”) purchased real
property known as 28 Courtney Avenue (Section 48, Block 3, Lot 24) through the 2009 Sealed
Bid Sales as part of their Neighborhood Stabilization Program Grant; and

WHEREAS, while conducting predevelopment activities it was determined that costs to
rehabilitate or demolish 28 Courtney Avenue substantially exceeded Habitat’s model of
affordability; and

WHEREAS, Habitat has offered to gift the property back to the City of Newburgh; and

WHEREAS, the City of Newburgh has identified water intrusion issues between 28
Courtney Avenue and the adjoining property located at 26 Courtney Avenue; and

WHEREAS, Habitat has agreed to repair the roof of 28 Courtney Avenue to mitigate the
damages to 26 Courtney Avenue; and

WHEREAS, this Council has determined that accepting the property with the roof repair
is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the City Manager be and he is hereby authorized to accept the offer to gift to the
City the property known as 28 Courtney Avenue (Section 48, Block 3, Lot 24} in the City of
Newburgh.



RESOLUTION NO.: L i - 2012

OF

MARCH 26, 2012

A RESOLUTION AUTHORIZING THE EXECUTION OF
A LICENSE AGREEMENT FOR THE USE OF THE AQUATIC CENTER
BY THE YMCA OF NEWBURGH, NEW YORK TO PROVIDE SWIM LESSONS

WHEREAS, the YMCA of Newburgh, New York wishes to enter into a license agreement

with the City of Newburgh for the use of the Aquatic Center located within Delano-Hitch
Recreation Park to provide swim lessons; and

WHEREAS, a copy of such license agreement is annexed hereto and made a part of this
resolution; and

WHEREAS, the City Council has examined such license agreement and determined it to
be in the best interests of the City of Newburgh to enter into such license agreement.

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the City Manager be and is hereby authorized to execute and enter into the attached
license agreement, in substantially the same form and with other terms as Corporation Counsel
may require, on behalf of the City of Newburgh.



AGREEMENT

THIS AGREEMENT, entered into this , 2012, by and between:

THE CITY OF NEWBURGH, a municipal corporation having its principal place of business
at 83 Broadway, City Hall, Newburgh, New York 12550, hereinafter called the "City"; and

THE YMCA of NEWBRURGH, NEW YORK, a notfor-profit corporation having its principal
place of business at 377 Broadway, Newburgh, New York 12550 hereinafter called "Licensee".

WITNESSETH, that the City and Licensee, for $1.00 and other valuable consideration, agree

as follows:

ARTICLE 1. Term,

This Agreement shall run from July 1, 2012 to August 19, 2012,
ARTICLE 2: Obligation of the City.

A. The City shall grant to the Licensee a revocable license to use the Aquatic Center located in
the Delano-Hitch Recreation Park in the City of Newburgh to provide swim lessons for all levels of
swimmer for the period of time set forth above pursuant to a written schedule to be submitted to and
approved in writing by the City Manager or his designee.

ARTICLE 3: Obligation of Licensee.

A. The Licensee shall provide the City Manager or his designee a written schedule of all swim
lessons provided at the facility for the entire 2012 season and failure to do so may result in City
canceling any or all such lessons.

B. The Licensee shall pay the cost of all personnel, supplies and equipment necessary and proper
for the swim lessons at the Aquatic Center as is required by their use thereof.

C. The Licensee agrees that he, she or it shall, at all times, comply with all rules and regulations
adopted by the City for the operation of the Aquatic Center which are now in force or which may be
hereafrer adopted. The Licensee further agrees to comply with all rules, regulations, laws and
ordinances promulgated by the County of Orange, State of New York including but not limited to the
rules and regulations of the Orange County Department of Health. The Licensee further agrees to
comply with all laws of the State of New York and the rules and regulations promulgated thereunder.

D. It is expressly understood and agreed by the parties hereto that the Licensee is an independent
contractor and not an employee of the City and that any persons employed, retained or engaged by the
Licensee to perform the services authorized hereunder shall be employees of the Licensee and not of
the City. The Licensee shall inform persons so employed, retained or engaged of these facts.



E. The Licensee assumes all risk in the operation of this service and shall be solely responsible and
answerable in damages for all accidents or injuries to persons or property and hereby covenants and
agrees to indemnify and keep harmless the City and all Departments of the City of Newburgh and
their officers and employees from any and all claims, suits, losses, damage or injury to persons or
propetty of whatsoever kind and nature due to the negligence or improper conduct of the Licensee or
any servant, agent or employee, which responsibility shall be limited to the insurance coverage herein
provided for.

F. The Licensee shall cooperate with City authorities to provide necessary security and supervision
of minors, participating in lessons or present as spectators, during the period of this agreement. The
Licensee shall be liable for any damage done to the premises by its officers, agents, servants, employees
or invitees during the period of this agreement.

ARTICLE 4 Insurance.

The Licensee shall not commence activities nor perform any work under this agreement until it has
obtained all insurance required under this paragraph and such insurance has been approved by the

City.

A. Compensation Insurance - The Licensee shall take out and maintain during the life of this
agreement such Workers' Compensation Insurance for its employees or members to be assigned to the
work hereunder as may be required by New York State Law.

B. General Liability and Property Damage Insurance - The Licensee shall take out and maintain
during the life of this agreement such general liability and property damage insurance as shall protect it
and the City which shall be named as additional insured on all such policies from claims for damages
for personal injury including accidental death, as well as from claims for property damage which may
arise from operations under this agreement. The amounts of such insurance shall be as follows:

1. General Liability Insurance in an amount not less than $1,000,000.00 for injuries
including wrongful death to any one person and subject to the same limic for each person, in an
amount not less than $3,000,000.00 on account of any one occurrence.

2. Property Damage Insurance in an amount not less than $50,000.00 for damage on
account of all occurrences.

The Licensee shall furnish the above insurance to the City and shall also name the City as an
additional named insured in said policies. Such insurance shall be maintained in force during the
entire term of this contract.

C. Any accident shall be reported to the Office of the City Manager as soon as possible and not
later than twentyfour hours from the time of such accident. A detailed written report must be
submitted to the City as soon thereafter as possible as and not later than three (3) days after the date of
such accident.



ARTICLE 5: Representations of Licensee.
The Licensee represents and warrants:

A That it is financially solvent and that it is experienced and competent to perform the type of
wotk or to furnish the consideration to be furnished by it; and

B. That it is familiar with and will abide by and enforce all federal, state, municipal and
department laws, ordinances and regulations which may in any way affect the work or play or those
employed or engaged therein. It is understood and agreed between the parties that the Licensee shall
have no right to control the actions of City employees nor any duty to supervise the actions of City
employees,

ARTICLE 7: Permits and Regulations.

The Licensee shall procure and pay for all permits and licenses necessary for the services to be
rendered hereunder.

ARTICLE 8: City's Right to Terminate Agreement.

The City shall have the right to stop work or terminate this agreement under the following terms and
conditions:

1. (a) The Licensee refuses or fails to perform any of its obligations under this agreement; or
(b) The Licensee fails or refuses to comply with all applicable laws or ordinances; or
(c) The Licensee is guilty of substantial violation of any provision of this agreement.

2. The City, at its sole discretion and, with or without cause, may, without prejudice to any other
rights or remedy it may have, by fourteen (14) days notice to the Licensee, terminate the agreement
with the Licensee for the City's convenience.

ARTICLE 9: Damages.

Itis hereby mutually covenanted and agreed that the relation of the Licensee to the City as to the work
to be performed by it under this agreement shall be that of an independent contractor. As an
independent contractor, it will be responsible for all damage, loss or injury to persons or property that
may arise in or be incurred during the conduct and progress of said performances arising out of the
negligent performance, other than those wholly caused by Acts of God. The Licensee shall make good
any damages that may occur in consequence of the performances or any part of it. The Licensee shall
assume all blame, loss and responsibility of any nature by reason of the Licensee’s neglect or violation
of any federal, state, county or local laws, regulations or ordinances applicable to the Licensee and/or
the nature of its performance or arising out of its activities licensed hereby.



ARTICLE 10: Indemnity and Save Harrﬁless Agreement.

A, The Licensee agrees to indemmnify and save the City, its officers, agents and employees harmless
from any liability imposed upon the City, its officers, agents and/or employees arising from the
negligence, active or passive, of the Licensee.

B. The City agrees to indemnify and save the Licensee, its officers, agents and employees harmless
from any liability imposed upon the Licensee, its officers, agents and/or emplovyees arising from the
negligence, active or passive, of the City.

ARTICLE 11: No Assignment.

The Licensee is hereby prohibited from assigning, transferring, conveying, subletting or otherwise
disposing of this agreement or of its right, title or interest in this agreement or its power to execute this
agreement to any other person or corporation without the previous consent in writing of the City.

ARTICLE 12: Required Provisions of Law.

Each and every provision of law and clause required by law to be inserted in this agreement shall be
deemed to have been inserted herein. If any such provision is not inserted through mistake or
otherwise, then upon the application of either party, this agreement shall be physically amended
forthwith to make such insertion.

ARTICLE 13: Notices.

Any and all notices and payments required hereunder shall be addressed as follows or to such other
address as may hereafter be designated in writing by either party hereto:

TO:  The City of Newburgh
City Manager
City Hall, 83 Broadway
Newburgh, New York 12550
(845) 569-7301

TO: , Licensee
The YMCA of Newburgh, New York
377 Broadway
Newburgh, New York 12550
(845) 562-1088



ARTICLE 14: Waiver.

No waiver of any breach of any condition of the agreement shall be binding unless in writing and
signed by the party waiving said breach. No such waiver shall in any way affect any other term or
condition of this agreement ot constitute a cause or excuse for a repetition of such or any other breach
unless the waiver shall include the same.

ARTICLE 15: Modification:

This agreement constitutes the complete understanding of the parties. No moedification or any
provisions thereof shall be valid unless in writing and signed by both parties.

IN WITNESS WHEREQF, the parties have caused this agreement to be executed on the day
and year first above written.

THE CITY OF NEWBURGH

By:

RICHARD F. HERBEK
City Manager

THE YMCA of NEWBURGH, NEW YORK

Approved as to form:

MICHELLE KELSON
Corporation Counsel

CHERYL A. GROSS
City Comptroller



RESOLUTION NO.: __ ﬁiﬁ___ 2012
OF

MARCH 26, 2012

A RESOLUTION TO AUTHORIZE A SETTLEMENT IN THE MATTER OF
CORDELIA SMITH AGAINST THE CITY OF NEWBURGH
IN THE AMOUNT OF EIGHTEEN THOUSAND DOLLARS

WHEREAS, Cordelia Smith brought an action agiinst the City of Newburgh; and

WHEREAS, the plaintiff and the City of Newburgh have reached an agreement for the
payment of the settlement in the amount of Eighteen Thousand ($18,000.00) Dollars in exchange
for a release to resolve all claims among them; and

WHEREAS, this Council has determined it to be in the best interests of the City of
Newburgh to settle the matter for the amount agreed to by the plaintiff and the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the City’s attomeys are hereby authorized to settle the claim of Cordelia Smith against
the City of Newburgh in the total amount of Eighteen Thousand ($18,000.00) Dollars and that
City Manager be and he hereby is authorized to execute documents as the City’s attorney may
require, to effectuate the settlement as herein described.



