1. Economic and Community Development/Real Fstate:

City of Newburgh Council Work Session
August 7, 2014
6:00 pm-

AGENDA

d.

b

2. Grants/Contracts and Agreements: ’

(Res. 188} Sale of City-owned property: 230 and 231 Prospect St

. (Res. 189) Sale of City-owned property: 459 First Street

a.
b.

3.

a.

b.

(Res.191 ) Authorizing a contract with Workforce Development Institute (WDI)
{Res.192) Authorizing the City Manager to enter into agreements with various parties
to provide performing artists and related services for the 26" Annual International
Festival

(Res. 193) Authorizing the City Manager to enter into an agreement with C & N _
Amusements for the 26" Annual International Festival *
(Res. 194} Authorizing the City Manager to apply for and accept if awarded, funds from
the Orange County Youth Bureau Grant to provide a year round basketball program in
the City of Newburgh

(Res. 195) Authorizing the City Manager to apply for and accept if awarded a Grant
from the New York State Division of Homeland Security and Emergency Services in an
amount not to exceed $100,000 for the City of Newburgh Fire Department with no
matching funds required.

(Res. 205) Authorizing the City Manager to apply for and accept if awarded a grant
from the NYS Division of Homeland Security and Emergency Services- office of County

Terrorism under the Canine Team Grant in an amount not to exceed $60,000 with no
matching funds required

Engineering:
(Res. 196} Authorizing an amendment to the Street Lighting Authority Order with CH
Energy Group, Inc. for additional street lighting on Colden Street
(Res. 197) Authorizing the City Manager to enter into a lease agreement with Orange
County-Poughkeepsie LP d/b/a/ Verizon Wireless to permit the installation, operation
and maintenance of public utility wireless communications equipment on the premises
of the City Courthouse.
(Res. 198) Authorizing the City Manager to accept a proposal and execute an
agreement with QUEST Environmental Testing for asbestos and lead paint surveys for
the Greenhouse Demolition project at Downing Park
(Res. 199) Authorizing an agreement with EnviroLogic of New York, Inc. for
environmental testing services at the West End Firehouse




Work Session Discussion ltems
July 10, 2012

e. {Ordinance No. 2) Amending Section 13-2 “Miscellaneous Fees” of Chapter 163 “Fees”
re: Geographic Information System (GIS) fees

4, Finance:
a. (Res. 200) Authorizing the amendment of the 2014 Personnel Analysis Book to delete
one Typist position and add one Account Clerk position in the Police Department
b. (Res. 201} Authorizing the amendment of the 2014 Personne| Analysis Book to
create two {2) temporary Sergeant position and two {2) temporary Police Officer
positions in the Police Department
¢. (Res. 190) Authorizing the City Manager to execute a contract with the New York
Industries for the Disabled to Provide Custodial Services for City-owned buildings
d. (Res. 202) Authorizing a budget transfer from Municipal Buildings-Vendor Services and
Recreation-Other Services to the Public Safety Building and the Grand Street
Courthouse to cover custodial services from the NY State Industries for the Disabled,
Inc. until Dec. 31, 2014,
e. (Res. 203) Memorializing the Reallocation of 2013 Bond Anticipation Note Funds in the
amount of 575,000 from 104 S. Lander Street to the City Activity Center at 401
Washington Street for roof repairs.

5. Discussion

a. Reminder: A public hearing will be held at the August 11, 2014 Council Meeting to
receive comment concerning a local law adding a chapter to the Code entitled
“Tobacco”

b. Reminder: The City Comptraller will present the monthly financial report at the Aug.
11, 2014 Council Meeting

¢. Revision of § 293.20 (Water) of the Code re: changing the time to complain about the
correctness of a water bill from 10 days to 30 days (Mayor Kennedy)

d. Ordinance No. 3 Amending Chapter 268 “Tag Days”of the Code of the City of
Newburgh to allow Tag Day events

e. Discussion of City Boards :

f. (Res. 204) Authorizing the City Manager to accept the donation of a Ruedi Hofmann
photograph for City Hall from Newburgh Art Supply

g- Certificate of Recognition in honor of the late former Mayor Joan M. Shapiro will be
read at the Aug. 11 Council meeting

h. Certificates of Recognition will be presented to local senior citizens {Councilwoman
Gay Lee)

6. Executive Session:
Pending and Proposed Litigation




RESOLUTION NO.: _(§§ - 2014

OF

AUGUST 11, 2014

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY
KNOWN AS 230 PROSPECT STREET (SECTION 7, BLOCK 1, LOT 41) AND
231 PROSPECT STREET (SECTION 7, BLOCK 1, LOT 46) AT PRIVATE SALE TO
MICHAEL PAPALEO FOR THE AMOUNT OF $1,500.00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by

foreclosure In Rem pursiant of Article 11 Title 3 of the Real property Tax law of the State of New
York; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell
properties acquired by foreclosure In Rem at private sale; and

WHEREAS, the City of Newburgh desires to sell 230 Prospect Street and 231 Prospect
Street, being more accurately described as Section 7, Block 1, Lots 41 and 46 on the official tax
map of the City of Newburgh; and

WHEREAS, the prospective buyer has offered to purchase this property at private sale; and

WHEREAS, this Council has determined that it would be in the best interests of the City
of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and
upon the same terms and conditions annexed hereto and made a part hereof,

, NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the sale of the following property to the indicated purchaser be and hereby is confirmed
and the City Manager is authorized and directed to execute and deliver a quitclaim deed to said
purchaser upon receipt of the indicated purchase price in money order, good certified or bank
check, made payable to THE CITY OF NEWBURGH, such sums are to be paid on or before
October 10, 2014, being sixty (60) days from the date of this resolution; and

Property address Section, Block, Lot Purchaser Purchase Price
230 Prospect Street 7-1-41 Michael Papaleo $1,500.00
231 Prospect Street 7-1-46

BE I'T FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that

the parcel is not required for public use.




Terms and Conditions Sale
230 Prospect Street, City of Newburgh (7-1-41)
231 Prospect Street, City of Newburgh (7-1-46)

STANDARD TERMS:

1.

City of Newburgh acquired titie to these properties in accordance with Article 11 of the Real Property Tax
Law of the State of New York, and all known rights of redemption under said provisions of law have been
extinguished by the tax sale proceedings and/or as a result of forfeiture.

For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot number.

All real property, including any buildings thereon, is sold “AS 15" and without any representation or warranty
whatsoever as to the condition or title, and subject to: (@) any state of facts an accurate survey or personal
inspection of the premises would disclose; (b} applicable zoning/land use/building regulations; (c} water and
sewer assessments are the responsibility of the purchaser, whether they are received or not; (d) easements,
covenants, conditions and rights-of-way of record existing at the time of the levy of the tax, the non-payment
of which resulted in the tax sale in which City_o'f, Newburgh acquired title; and (e) for purposes of taxation,
the purchaser shall be deemed to be the owner prior to the next applicable taxable status date after the date
of sale.

The properties are sold subject to unpaid school taxes for the tax years of 2013 County Tax and 2013-2014
School Taxes and any subsequent levies. The purchaser shall reimburse the City for 2013 County Taxes
and 2013-2014 School Taxes and any subsequent levies. Upon the closing, the properties shall become
subject to taxation. Water and sewer charges and sanitation fees will be paid by the City to the date of
closing.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN YOUR
LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions stating that the
purchaser is required to rehabilitate any building on the properties and bring it into compliance with
all State, County and Local standards for occupancy within (18} months of the date of the deed.
Within such eighteen (18) month time period the purchaser must either: obtain a Certificate of
Qccupancy for all buildings on the properties; make all buildings granted a Certificate of Occupancy
before the date of purchase fit for the use stated in such Certificate of Occupancy; or demolish such
buildings. The deed shall require the purchaser to schedule an inspection by City officials at or
before the end of the eighteen {18) month period. if the purchaser has not complied with the deed
provisions regarding rehabilitation of the properties and obtained a Certificate of Occupancy or
Certificate of Compliance by that time, then the title to the properties shall revert to the City of
Newburgh. The deed shall also provide that the properties shall not be conveyed to any other
person before a Certificate of Occupancy or Certificate of Compliance is issued. A written request
made to the City Manager for an extension of the eighteen (18) month rehabilitation period shall be
accompanied by a non-refundable fee of $250.00 per parcel for which a request is submitted. The

City Manager may, in his sole discretion and for good cause shown, grant one extension of time to

rehabilitate of up to, but not to exceed, three (3) months. Any additional request thereafter shall be
made in writing and placed before the City Council for their consideration.

All purchasers are advised to personally inspect the premises and to examine title to the premises prior to
the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed by the City of
Newburgh to the successful purchaser, any and all claims with respect to title to the premises are merged in
the deed and do not survive.

No personal property is included in the sale of any of the parcefs owned by City of Newburgh, unless the
former owner or occupant has abandoned same. The disposition of any personal property located on any
parcel sold shall be the sole responsibility of the successful purchaser following the closing of sale.

The City makes no representation, express or implied, as to the condition of any property, warranty of title,
or as to the suitability of any for any particular use or occupancy. Property may contain paint or other simitar
surface coating material containing lead. Purchaser shall be responsible for the correction of such
conditions when required by applicable law. Property also may contain other environmental hazards,
Purchaser shall be responsible for ascertaining and investigating such conditions prior to bidding.
Purchaser shall be responsible for investigating and ascertaining from the City Building Inspector’s records




the legal permitted use of any property prior to closing. Purchaser acknowledges receivership of the
pamphlet entitled “Protecting Your Family from Lead in Your Home.” Purchaser also acknowledges that
he/she has had the opportunity to conduct a risk assessment or inspection of the premises for the presence
of lead-based paint, lead-based paint hazards or mold.

The entire purchase price and all closing costs/fees must be paid by money order or guaranteed funds to

0.

11.

12.

13.

14.

15.

16.

the City of Newburgh Comptrollers Office on or before October 10, 2014, The Cily of Newburgh does not
accept credit card payments for the purchase price and closing costs/fees. The City is not required to
send notice of acceptance or any other notice to a purchaser. At closing, purchaser, as grantee, may
take title as a natural person or as an entity wherein purchaser is an officer or managing member of said
entity. The City Manager may, in his sole discretion and for good cause shown, grant one extension of time
to close title of up to, but not to exceed, sixty {60) additional days. No request shall be entertained unless in
writing, stating the reasons therefor, and unless accompanied by a fee of $250.00 per parcel for which a
request is submitted. The fee shall be in addition to all other fees and deposits and shall not be credited
against the purchase price and shall not be returnable. Any additional request made thereafter shall be
made in writing and placed before the City Council for their consideration.

In the-event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City Council,
the successful bidder shall be entitled only to a refund of the purchase meney paid with interest. Purchaser
agrees that he shall not be entitled to special or consequential damages, attorney's fees, reimbursement for
any expenses incurred as a result of ownership, improvements of property, or for taxes paid during period of
ownership, and this agreement by the purchaser is a material condition of the sale.

Sale shall be final, absolute and without recourse once title has closed and the deed has been recorded. In
no event, shall City of Newburgh be or become liable for any defects in title for any cause whatsoever, and
no claim, demand or suit of any nature shall exist in favor of the purchaser, his heirs, successors or assigns,
against City of Newhurgh arising from this sale.

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared on the
tax roll for the year upon which the City acquired title or as corrected up to date of deed. The deed will be
recorded by the City upon payment in full of the purchase price, buyer's premium, and closing fees/costs.
Possession of property is forbidden until the deed is recorded conveying title to the purchaser. Title vests
upon recording of deed.

Upon closing, the City shall deliver a quitctaim deed conveying all of its right, title and interest in the subject
properties, which deed shall be drawn by the City Corporation Counsel. The City shall not convey its
interest in any street, water, sewer or drainage easement, or any other interest the City may have in the
properties. The City shall only convey that interest obtained by the City pursuant to the judgment rendered
in an in rem tax foreclosure action filed in the Orange County Clerk’'s Office.

The description of the properties shall be from the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh and provided to the City Corporation Counsel by the purchaser
at least thirty (30) days in advance of closing title and approved by the City’s Engineer.

Evictions, if necessary, are solely the responsibility of the successful bidder after closing and recording of
the deed.

By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not
representing the former owner(s) of the properties against whom City of Newburgh foreclosed and has no
intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which have
been levied against the properties. The purchaser agrees that neither he/she nor his/her assigns shall
convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24 months
subsequent to the auction date. If such conveyance occurs, the purchaser understands that he/she may be
found to have committed fraud, and/or intent to defraud, and wili be liable for any deficiency between the
purchase price at auction and such sums as may be owed to City of Newburgh as related to the foreclosure
on the properties and consents to immediate judgment by City of Newburgh for said amounts.



Property Proposal Summary

L.ocation: 230 & 231 Prospect Street

Tax Map Number: - 7-1-41 & 7-1-46

L.egal Description: Residential Vacant Land

Zoning: R—1 ;
Description: .85 acres & .28 acres
Condition: Inferior
Assessed Value: $1,000.00 & $1,300.00

Annual Taxes: Approx $50.00 & $65.00 (at the current value)

Offer Information:

Name: Michael Papaleo

Offer Price:

Construction Estimate:

Proof of Financing:

Other Income:




Michael Papaleo

17 Russell Road
Newburgh, NY 12550
(845}674-7830

February 26, 2014

Mr. James Slaughter
Interim City Manager
City Hali

83 Broadway
Newburgh, NY 12550

Dear Mr. James Slaughter:

I am a long time resident of our city and | am writing to express my interest to purchase two land parcels that
are listed on the city owned property list. The parcels are SBL: 7-1-41 230 Prospect Street and SBL: 7-1-46
231 Prospect Street.

Currently, 1 own two properties and two land parcels. The properties are 17 Russell Road and 12 Pine Street.
I purchased 17 Russell Road many years ago and this is where | reside. 1 recently purchased 12 Pine Street
from the County. The two land parcels are SBL: 7-1-36 220 Prospect Street and SBL: 7-1-39 226 Prospect
Street. Please reference the city tax map to see the where the properties are located.

The twao land parcels that are availabie are in close proximity to my current investments. My wife and | are
raising our family in the City of Newburgh and are interested in the future of our city and have a vested
interest in it. i an agreement were to be reached between myself and the city, it would benefit both parties
involved. The parcels would be back on the city’s tax map and | would be able to protect my current
investments. Please consider my interest and feel free to contact me.

Sincerely,

Michael Papaleo

c.c. Courtney Kain




City of Newburgh

Assessor's Office
City Hall 83 Broadway

Newburgh, New York 12550
Phone: (845).569-7333__Fax; (845) 565.49186

- www.cityofnewburgh-ny.gov

Joanne M, Majewski, TAO David Koht
Assessor Assistant Assessor
May 8, 2014

Mz, Michael Papalec has expressed interest in purchasing two parcels of
vacant land currently owned by the City of Newburgh and located at 230
Prospect Street and 231 Prospect Street. He currently owns properties in this
immediate vicinity including his residence at 17 Russell Road (SBL 7-1-30);
two parcels of vacant land at 220 and 226 Prospect Street (SBL 7-1-36 & 7-1-
39); and a recent investment purchase of a two family home at 12 Pine Sireet
(SBL: 7-1-21).

Prospect Street travels in a north/south dirvection, north of Broadway to
Gidney Avenue. The tax map shows Prospect Street continuing north of
Gidney Avenue to a dead end atf property owned by the City of Newburgh
Board of Education. However, the portion of the road north of Gidney Avenue
is only a ‘paper street’, with minimal paving (approximately 100-125 feet +/-
north of Gidney Ave, and approximately 10 feet wide). The two properties that
are the subject of this report are located along the undeveloped portion of
Prospect Street.

In addition to the lack of adequate street access, municipal water and sewer
lines do not appear to be located along the paper Prospect Street, Water and
sewer lines are available on Gidney Avenue and Russell Road. The lack of
public road access and the distance to access water/sewer lines greatly impacts
the desirability of these parcels for development,

The properties are described as follows:

230 Prospect Street, SBL 7-1-41

This parcel is located north of Gidney Avenue and the east side of the ‘paper
street’. It is 375 feet by 100 feet deep. This parcel borders another ‘paper
street’ which is the extension of Pine Street. It is wooded and has some
sloping.

‘231 Prospect Street, SBL 7-1-46

This parcel 1s located north of Gidney Avenue, on the west side of the ‘paper’
Progpect Street. It is 125 feet by 100 feet deep. This parcel appears to be
wooded and slopes down toward Gidney Avenue,




Both parcels are zoned R1 for Single Family Residential use, with minimum
lot size of 7,500 square feet; 75 feet of frontage and 100 feet deep.

TV

Fhetwo parcels-were resassessedfor the 20 4 Tentative Assessment Roll WSing
mass valuation cost methods. Value consideration included the lack of road
access and the subject’s topography. The properties are assessed as follows:

230 Prospect Street 7-1-41, 37,500 sf $1,600
231 Prospeet Street 7-1-46, 12,500 sf $1,300

Based on the lack of recent land sales, the inferior desivability of the parcels
due to factors noted above, and in consideration of the neighboring property
owner’s interest, it is my opinion that a quick sale vatue for these properties
would range from $2,000 to $2,900 for the two parcel package.

Respectfully submitted,

/”’ﬂ“/‘) , ‘
aéme Majewski, I 'J
. s )




RESOLUTIONNO.: /4§ . 2014

OF

AUGUST 11, 2014

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY KNOWN
AS 459 FIRST STREET (SECTION 27, BLOCK 1, LOT 14)
AT PRIVATE SALE TO NAZAIRE KEBREAU FOR THE AMOUNT OF $5,000.00

WIHEREAS, the City of Newburgh has acquired title to several parcels of real property by

foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of New
York; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell

properties acquired by foreclosure In Rem at private sale; and

WHEREAS, the City of Newburgh desires to sell 459 First Street, being more accurately
described as Section 27, Block 1, Lot 14 on the official tax map of the City of Newburgh; and

WHEREAS, the prospective buyer has offered to purchase this property at private sale; and

WHEREAS, this Council has determined that it would be in the best interests of the City
of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and
upon the same terms and conditions annexed hereto and made a part hereof,

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the sale of the following property to the indicated purchaser be and hereby is confirmed
and the Interim City Manager is authorized and directed to execute and deliver a quitclaim deed
to said purchaser upon receipt of the indicated purchase price in money order, good certified or
bank check, made payable to THE CITY OF NEWBURGH, such sums are to be paid on or
before October 10, 2014, being sixty (60) days from the date of this resolution; and

Property address Section, Block, Lot Purchaser Purchase Price

459 First Street 27-1-14 Nazaire Kebreau $5,000.00

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that

the parcel is not required for public use.




Terms and Conditions Sale
459 First Street, City of Newburgh (27-1-14)

STANDARD TERMS:

1.

City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax Law of
the State of New York, and all known rights of redemption under said provisions of law have been
extinguished by the tax sale proceedings and/or as a result of forfeiture.

For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot number.

All real property, including any buildings thereon, is sold “AS IS” and without any representation or warranty
whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate survey or personal
inspection of the premises would disclose; (b} applicable zoning/iand use/building regulations; (¢} water and
sewer assessments are the responsibility of the purchaser, whether they are received or not; (d) easements,
covenants, conditions and rights-of-way of record existing at the time of the levy of the tax, the non-payment
of which resulted in the tax sale in which City of Newburgh acquired title; and {e) for purposes of taxation,
the purchaser shall be deemed to be the owner prior to the next applicable taxable status date after the date
of sale.

The property is sold subject to unpaid school taxes for the tax years of 2013 County Tax and 2013-2014
School Taxes. The purchaser shall reimburse the City for 2013 County Taxes and 2013-2014 School Taxes.
Upon the closing, the property shall become subject to taxation. Water and sewer charges and sanitation
fees will be paid by the City to the date of closing.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN YOUR
LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions stating that the
purchaser is required to rehabilitate any building on the property and bring it into compliance with
all State, County and Local standards for occupancy within (18) months of the date of the deed.
Within such eighteen (18) month time period the purchaser must either: obtain a Certificate of
Occupancy for all buildings on the property; make all buildings granted a Certificate of Occupancy
before the date of purchase fit for the use stated in such Certificate of Occupancy; or demolish such
buildings. The deed shall require the purchaser to schedule an inspection by City officials at or
before the end of the eighteen (18) month period. If the purchaser has not complied with the deed
provisions regarding rehabilitation of the property and obtained a Certificate of Occupancy or .
Certificate of Compliance by that time, then the title to the property shall revert to the City of
Newburgh. The deed shall also provide that the property shall not be conveyed to any other person
before a Certificate of Occupancy or Certificate of Compliance is issued. A written request made to
the City Manager for an extension of the eighteen (18) month rehabilitation period shall be
accompanied by a non-refundable fee of $250.00 per parcel for which a request is submitted. The
City Manager may, in his sole discretion and for good cause shown, grant one extension of time to
rehabilitate of up to, but not to exceed, three (3) months. Any additional request thereafter shall be
made in writing and placed before the City Council for their consideration.

All purchasers are advised to personally inspect the premises and to examine title to the premises prior to
the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed by the City of
Newburgh to the successful purchaser, any and all claims with respect to titie to the premises are merged in
the deed and do not survive.

No personal property is included in the safe of any of the parcels owned by City of Newburgh, unless the
former owner or occupant has abandoned same. The disposition of any personal property located on any
parcel sold shall be the sole responsibility of the successful purchaser following the closing of sale.

~ The City makes no representation, express or implied, as to the condition of any property, warranty of fitie,

or as to the suitability of any for any particular use or occupancy. Property may contain paint or other similar
surface coating material containing lead. Purchaser shall be responsible for the correction of such
conditions when required by applicable law. Property also may contain other environmental hazards.
Purchaser shall be responsible for ascertaining and investigating such conditions prior to bidding.
Purchaser shall be responsible for investigating and ascertaining from the City Building [nspector's records
the legal permitted use of any property prior fo closing. Purchaser acknowledges receivership of the
pamphlet entitled “Protecting Your Family from Lead in Your Home.” Purchaser also acknowledges that




he/she has had the opportunity to conduct a risk assessment or inspection of the premises for the presence
of lead-based paint, lead-based paint hazards or mold.

The entire purchase price and alf closing costs/fees must be paid by money order or guaranteed funds to
the City of Newburgh Comptroller's Office on or before October 10, 2014. The Cily of Newburgh does not
accept credit card payments for the purchase price and closing costs/ffees. The City is not required to

10.

11

12.

13.

14.

15.

16.

send notice of acceptance or any other notice to a purchaser. At closing, purchaser, as granteg, may
take titte as a natural person or as an entity wherein purchaser is an officer or managing member of said
entity. The City Manager may, in his sole discretion and for good cause shown, grant one extension of fime
to close fitle of up to, but not to exceed, sixty (60) additional days. No request shall be entertained unless in
writing, stating the reasons therefor, and unless accompanied by a fee of $250.00 per parcel for which a
request is submitted. The fee shall be in addition to all other fees and deposits and shall not be credited
against the purchase price and shall not be returnable. Any additional request made thereafter shall be
made in writing and placed before the City Council for their consideration.

in the event that a sale is cancelled by court order, judgment, the Comptrolier or the Newburgh City Council,
the successful bidder shall be entitied only to a refund of the purchase money paid with interest. Purchaser
agrees that he shall not be entitled to special or consequential damages, attorney’s fees, reimbursement for
any expenses incurred as a result of ownership, improvements of property, or for taxes paid during period of
ownership, and this agreement by the purchaser is a material condition of the sale.

Sale shall be final, absolute and without recourse once titte has closed and the deed has been recorded. [n
no event, shall City of Newburgh be or become liable for any defects in title for any cause whatsoever, and
no claim, demand or suit of any nature shall exist in favor of the purchaser, his heirs, successors or assigns,
against City of Newburgh arising from this sale.

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared on the
tax roff for the year upon which the City acquired title or as corrected up to date of deed. The deed will be
recorded by the City upon payment in full of the purchase price, buyer's premium, and closing fees/costs.
Possession of property is forbidden until the deed is recorded conveying title to the purchaser. Title vests
upon recording of deed.

Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the subject
property, which deed shall be drawn by the City Corporation Counsel. The City shall not convey its interest
in any street, water, sewer or drainage easement, or any other interest the City may have in the property.
The City shall only convey that interest obtained by the City pursuant to the judgment rendered in an in rem
tax foreclosure action filed in the Orange County Clerk’s Office.

The description of the property shall be from the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh and provided to the City Corporation Counsel by the purchaser
at least thirty (30) days in advance of closing title and approved by the City's Engineer.

Evictions, if necessary, are solely the responsibility of the successful bidder after closing and recording of
the deed.

By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not
representing the former owner(s} of the property against whom City of Newburgh foreclosed and has no
intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which have
been levied against the property. The purchaser agrees that neither he/she nor his/her assigns shall convey
the property to the former owner(s) against whom City of Newburgh foreclosed within 24 months
subsequent to the auction date. If such conveyance occurs, the purchaser understands that he/she may be
found to have committed fraud, and/or intent to defraud, and will be liable for any deficiency between the
purchase price at auction and such sums as may be owed to City of Newburgh as related to the foreclosure
on the property and consents to immediate judgment by City of Newburgh for said amounts.




Location:

Property Proposal Summary

459 First Street

Tax Map Number:

L.egal Description:

Zoning:

Description:

Condition:
Assessed Value:

Annual Taxes:

Offer Information:

Name:

Offer Price:

27-1-14
2 Family Residential
R-1

1440SQFT—2 1900, it sits on a
2,178 SQ FT lot

Normal
$65,000.00

Approx. $3,250.00 (at the current value)

Nazaire Kebreau

$5,000.00

Construction Estimate: $66,000.00

Proof of Financing:

Other Income:

$40,000.00




: 1 .

City of Newbuargh
DEPARTMENT OF PLANNING & DEVELOPMENT
City Hall — 83 Broadway
Newburgh, New York 12550
www.cityofnewburoh-ny.oov

TEL: (845) 569-9400 ' FAY: (845) 569-9700

January 27,2014

Kebreau Nazaire
P.O. Box 10731
Newburgh NY 12550

Dear Kebreau:

Thank you for your recent inquiry regarding the acquisition of 459 First Street. Staff has
determined from your application that there are some deficiencies and discrepancies in the

application. These following issues will need to be addressed before a decision can be made
with your application.

s The annual income on your application is $100,000 whereas the documents provided
indicate annual income of approximately $83,000. This needs to be clarified especially if
there is additional income;

o The source of funding for the purchase needs to be verified;

e The method for determining the rehabilitation costs must be provided. The city will
grant access fo the building with your building professionals if desired;

s  The city requires evidence from your bank in the form of a letter of credit or another
acceptable commitment that the necessary funds are available.

The forgoing concerns needs to be addressed before a decision can be made regarding your

application. If you have any questions with respect to the process or the information needed
please contact the undersigned.

'y
Yy

/ &s A. Stughitet, Director
./P!anning & De} e/iopment

Sincerely,
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- 359 First St

Estimated Contruction Costs

Plumbing $  8,000.00
Electrical $  6,000.00
Sheetrock/taping/plaster $  3,500.00
Paint S 800.00
Flooring S 4,000.00
Demo/trash $  1,500.00
Windows S 1,200.00
Cabinets/Appliances $  2,500.00
Boiler/water heater s 2,500.00
Roofing S 1,500.00
Asbestos removal S 1,000.00

$ 32,500.00




Newburgh, NY 12550

459 First Sireet

AAAAAA

Renovation Proposal

Electrical $10,000
Plumbing 525,000

| Cosmetic 520,000
Roaof 58,000
Clean-Up $3,000
Tota 566,000

The total cost of the renovation is estimated to be $66,000. My
offer to undertake the project would he $5,000.

Construction Timetable

August Permit & Secure the Building
‘| September & October Electrical

November & December Plumbing

'__J*a'nuary & February Cosmetic

April 30" Move-in

Contact:

Nazaire Kebreau

P.O. Box 10731
Newburgh, NY 12552
845-591-0175
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Estimated Construction Costs

Plumbing S £,000.00 ‘
Electrical S 6,000.00 -
Sheetrock / Taping / Plaster S 3,500.00 3
Paint s 800.00
Flooring 5 4,000.00
Demo / Trash Removal S 1,500.00 |
Windows $ 1,200,00
Cabinets / Appliances S 2,500.00
Furnace / Water Heater ) 2,500.00 :
Roofing $ 1,500.00
Asbestos Removal S 1,000.00
1

S 32,500.00



)
RESOLUTION NO.: / / /. 2014

OF

AUGUST 11, 2014

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A
CONTRACT WITH WORKFORCE DEVELOPMENT INSTITUTE
TO DEVELOP A BUSINESS ADVISORY COUNCIL OF LOCAL EMPLOYERS TO
PROVIDE EMPLOYMENT OPPORTUNITIES FOR QUALIFIED CITY OF NEWBURGH
RESIDENTS AT A COST TO THE CITY OF $40,000.00

WHEREAS, by Resolution No. 185-2011 of September 12, 2011, the City Council of the
City of Newburgh authorized the City Manager to execute a contract with the Workforce
Development Institute (hereinafter “WDI”) to recruit and hire a Program Coordinator, establish a
specific selection and assessment criteria within the Newburgh population, review caseloads and
establish enrollment, engagement and reporting requirements and protocols with community
organizations; and

WHEREAS, the term of the initial contract for the first phase of such services was effective
through December of 2011 and by Resolution No. 18-2012 of February 14, 2012, the City
Council extended the term of this contract to April 30, 2012; and

WHEREAS, WDI completed the initial phase of the project and by Resolution No. 52-
2012 of April 23, 2012, the City Council authorized the City Manager to execute a contract with
WDI to provide the next phase of services; and

WHEREAS, WDI has completed the second phase of its setvices and by Resolution No,
81-2013 of April 22, 2013, the City Council authorized the City Manager to execute a contract
with WDI to provide the next phase of services; and

WHEREAS, WDI now proposes to assist the City of Newburgh by attempting to create
and leave in place a new system that will address many of the workforce and employment
structural challenges facing the City of Newburgh by providing a City Communication Plan,
Business Support and Vocation Focus as set forth in the “Scope of Services” of the contract
annexed hereto and made part hereof; and

WHEREAS, this Council has determined that entering into a new contract with WDI for
the purposes set forth in the “Scope of Services” of the contract is in the best interests of the City
of Newburgh and its residents and citizens alike;




NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to a contract with Workforce
Development Institute to establish new system that will address many of the workforce and

employment structural challénpes facing the City of Newburgh by providing a City
Communication Plan, Business Support and Vocation Focus at a cost to the City of $40,000.00.




CONTRACTUAL AGREEMENT

PARTIES

This CONTRACT is between the City of Newburgh as the FUNDER and the Workforce
Development Institute (WDI) as the CONTRACTOR. The respective locations and contacts arc
as follows:

City of Newburgh
83 Broadway
Newburgh, NY 12550

Workforce Development Institute (WD)
96 South Swan St.
Albany, NY 12210

PURPOSE OF CONTRACT
The mission of this contract, and the work of WDI for this coming year, is to put in place an ;
effective workforce development system that responds to the needs of Newburgh employers for
work-ready and skilled employees, and the interest of Newburgh residents to be gainfully
employed. WDI, working with employers, community-based organizations, and employment and
training providers, will create the system.

This contract builds on two prior contracts that resulted in data collection around demand
industries/sectors in the Greater Newburgh arca, employers that are currently hiring, jobs/skills
in demand, and then referral of Newburgh residents to traiming programs and/or job openings as
well as tracking of these referrals. The last contract revealed that while many job openings exist
in the greater Newburgh area, qualified candidates have been difficult to find for these positions.
In addition, common themes emerged around barriers to employment, including: lack of
transportation, lack of childcare, lack of follow-up/follow-through, lack of education, lack of
soft skills, and drug use.

In this current contract, WDI/WIN will be attempting to create, and leave in place, a new system |
that will address many of the workforce and employment structural challenges that the City |
faces. Following is a list of the key elements of the new system:

1. Anup-to-date data base (or spreadsheet) will be developed, and will include employment
trends in greater Newburgh, the principal economic sectors where employment growth is
occurring, the employers that are looking to hire workers, and the skills that the
employers need from the workforce. Burning Glass software will be the basic source of
this database, but other sources will also be used.

2. A cohort of employers will be actively engaged who will be a productive and reliable
source of employment information on an on-going basis. These employers will be
engaged through group meetings and/or through the on-going interviews and meetings
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that occur between WDI/WIN staff and employers. This relationship with employers
could be institutionalized through a Business Advisory Council (BAC), or through
periodic meetings with individual employers and groups of employers in key economic

sectors.

3. A cohort of effective and productive employment and training providers will be identified
and in place, and they will have the capacity to respond to the employment needs of
employers. This will be done through formal traiming programs offered by the providers
that directly meet the needs of employers, as well as through screening and recruitment of
potential workers.

4. Finally, through the assistance of the City and the providers, as well as the efforts of
WDI/WIN staff, a broad base of employable City residents will be identified. To the
extent possible, a pipeline of these individuals will be developed so that employers will
have access to a pool of potential workers over time.

SCOPE OF SERVICES

Under this contract, WDI will provide the following:

City Communication Plan |

o Lead a City-based advisory group comprised of the City Manager, the Director of
Community Development, two City Council members, and two CDBG Advisory Group
to facilitate discussions around employer outreach and job development.

s Report overall progress to the advisory group convened on a quarterly basis beginning in
July 2014 or as scheduled by the Director of Community Development with a two week
notice. This progress will include a vocational provider participation report that indicates
helpfulness of providers in terms of candidate referrals.

Business Support

» Perform ongoing outreach to employers and, where possible, form sector based business
committees to engage small groups of employers with similar needs in discussions about
employment trends, skills required, and potential openings.

o Identify current and future training needs per employer or industry sector with particular
emphasis on opportunities for Newburgh residents.

¢ Where appropriate, provide resources/support for pre-employment training programs
and/or servicess for an employer or groups of employers.

o Develop business profiles on employers. Profiles will include background information
about the company, types of jobs for which it hires, skills required of the jobs, turnover
rates, barriers to finding employees, growth potential, and jobs for which it plans to hire
in the future. Share profiles in an aggregate manner.

Vocational Focus
e Work with local non-profits, vocational and technical providers, etc. for the referral of
their participants to the jobs that are identified by BAC participants and other employers.
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Note: The relevant information generated from the businesses and through outreach to
other employers will be shared with local vocational service providers, the NYS
Department of Labor, and others in an effort to find qualified individuals to fill positions.

However, the vocational service providers should serve as the lead agencies in
recommending qualified candidates.

¢ Work with training and educational providers to develop the appropriate trainings
required to meet the employment needs discovered through employer outreach.

MEASUREMENTS — Benchmarks that will be reviewed to Determine Success

Based on the above Scope of Services, there are several measurable elements that will be
reviewed to determine whether the program has been successful:

City

o Assistance from the City-based advisory group will be provided in identifying and
reaching out to potential employers for the purpose of identifying open jobs and skills
required.

e Written status reports prepared by the Program Coordinator will be distributed to the
City-based advisory group in November 2014, February 2015, May 20135, and August
2015.

Businesses

e Local businesses will participate in appropriate groupings of sectors, interests and/or
concerns, where appropriate. 15 employers in manufacturing and hospitality sectors
(combined) will be interviewed in depth and business profiles compiled and shared in
aggregate form with the city. The purpose of the profiles is to specify numbers of jobs,
skill sets required, and emerging frends.

e Current and future training needs will be identified. Where appropriate, pre-employment
training programs and services will be implemented.

Providers

¢ Partnerships with local non-profits, vocational and technical providers will be organized
and in place.

¢ Information about employment trends, required skills and job openings will be obtained
and disseminated to providers on a regular basis.

Data

o Data on referral sources (from providers), trainings, job referrals (to employers),
interviews, hires, etc., will be maintained in a digital spreadsheet format.
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TIMEFRAME
This agreement is valid from August 1, 2014 through July 31, 2015 and may be extended
through mutual agreement.

COMPENSATION AND REPORTS REQU IRED FOR PAYMENT

The City of Newburgh has indicated it has limited funding and that $40,000 is available for this
initiative, The cost of developing the BAC and performing outreach to employers as described
above is significantly more than $40,000. WDI acknowledges this discrepancy and is willing to
commit other resources to support the differential.

The $40,000 that is available for the initiative will be paid in quarterly installments from the City
of Newburgh to WDI, upon submission of an invoice and a quarterly report. Payment will be
issued by the City within 10 days of verification of the progress report by Community
Development. If the City is not satisfied with the progress indicated by the quarterly report, it
may terminate the contract per the termination clause below.

Note that implementation of the items outlined under Scope of Services may be accomplished by
a few WDI staff members, including a Project Coordinator, the Hudson Valley Regional
Director, the Director of Operations, and an Economic Development Consultant. All of these
staff members will assist in the development of the Newburgh program.

TERMINATION

If either party fails to perform any material obligation under this Agreement or violates material
terms or condition of this Agreement and such failure or violation is not cured within ten (10)
days following receipt of a notice from the non-breaching party describing the default or failure,
then the non-breaching party shall have the right to terminate this Agreement upon written notice
to the other. However, payment (or a pro-rated payment) will be made for services rendered up
to the notice of termination date.

Edward Murphy Michael G. Ciaravino
Executive Director City Manager
Workforce Development Institute City of Newburgh, NY
Date Date
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RESOLUTIONNO.__/ 723014

OF

AUGUST 11, 2014

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ENTER INTO AGREEMENTS WITH VARIOUS PARTIES
TO PROVIDE PERFORMING ARTISTS AND RELATED SERVICES
IN CONNECTION WITH THE CITY OF NEWBURGH
26th ANNUAL INTERNATIONAL FESTIVAL

WHEREAS, the City of Newburgh will hold its annual International Festival from
Friday, August 29, 2014 through Monday, September 1, 2014, dates inclusive; and

WHEREAS, it is appropriate and necessary to authorize the City Manager to enter
into agreements by which performing artists, production services and necessary equipment
and facilities shall be provided; and

WHEREAS, there is funding from proceeds from previous festivals available in a
Trust and Agency Account and the 2014 City budget; and

WHEREAS, such agreements shall not exceed and the funds in the Trust and
Agency Account and the 2014 Festival Budget;

NOW, THEREFORE, BE IT RESOLVED, that the Council of the City of
Newburgh, New York hereby authorizes the City Manager to enter into the referenced
agreements in a form subject to approval of the Corporation Counsel with such other
terms and conditions as Corporation Counsel may require, with the performing artists and
providers of related necessary services in connection with the 26® Annual International
Festival, with the net cost to the City of such agreements not to exceed the Trust and
Agency Account proceeds and 2014 Festival Budget.




RESOLUTION NO.: / i 5 - 2014

OF

AUGUST 11, 2014

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ENTER INTO AN AGREEMENT WITH C & N AMUSEMENTS
FOR AMUSEMENT RIDES, ATTRACTIONS AND CONCESSIONS AT
THE CITY OF NEWBURGH 26™ ANNUAL INTERNATIONAL FESTIVAL

WHEREAS, the City of Newburgh will hold its annual International Festival on Friday,
August 29, 2014 through Monday, September 1, 2014, dates inclusive;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the City Manager be and he is hereby authorized to enter into an agreement, a
copy of which is annexed hereto, and in a form subject to approval of the Corporation Counsel
with such other terms and conditions as Corporation Counsel may require, with C & N
Amusements for services in connection with the City of Newburgh International Festival.




AGREEMENT FOR VENDOR SERVICES

THIS AGREEMENT is entered into as of this ______ day of

2014, by and between the CITY OF NEWBURGH, a municipal corporation chartered
under the authority of the State of New York, hereinafter referred to as the “CITY,” with
principal offices at 83 Broadway, City Hall, Newburgh, New York 12550; and C & N
AMUSEMENTS, a firm with principal offices at 209 Lakeside Road, Newburgh, New

York 12550, hereinafter referred to as “VENDOR.”

ARTICLE 1. SCOPE OF WORK

VENDOR agrees to petform the SERVICES
and/or supply the goods identified in
Schedule A, (the “SERVICES") which is
attached to, and is part of this Agreement.
VENDOR agrees to perform the SERVICES
and/or supply the goods in accordance with
the terms and conditions of this Agreement.
It is specifically agreed that the CITY will not
compensate VENDOR for any SERVICES
and/or goods provided outside those
specifically identified in Schedule A, without
prior authorization, evidenced only by a
written Change Order or Addendum to this
Agreement executed by the City Manager of
the CITY after consultation with the City
Department Head responsible for the
oversight of this Agreement (hereinafter
“Department Head”).

ARTICLE 2, TERM OF AGREEMENT

VENDOR agrees to perform the SERVICES
and/or supply goods beginning August 29,
2014, and ending September 1, 2014.

ARTICLE 3. COMPENSATION

For satisfactory performance of the
SERVICES and/or receipt of conforming
goods or, as such SERVICES or goods may
be modified by mutual written agreement,
the CITY agrees to compensate VENDOR in
accordance with the fees and expenses as
stated in Schedule A, which is attached to
and is part of this Agreement. VENDOR
SHALL submit to the CITY a monthly
itemized invoice for SERVICES rendered
during the prior month, or as otherwise set
forth in Schedule A, and prepared in such

form and supported by such documents as
the CITY may reasonably require. The CITY
will pay the proper amounts due VENDOR
within sixty (60) days after receipt of a CITY
Claimant’s Certification form, and if the
Claimant’s Certification forin is
objectionable, will notfy VENDOR, in
writing, of the CITY'S reasons for objecting
1o all or any portion of the invoice subimitted

by VENDOR.

A notto-exceed cost of $0.00 ZERQO Dollars
has been established for the scope of
SERVICES and/or the supply of goods
rendered by VENDOR. Costs in excess of
such notto-exceed cost, if any, may not be
incurred without prior written authorization
of the City Manager of the CITY, evidenced
only by a written Change Order or
Addendum to this Agreement, after
consultation with the Department Head. It
is specifically agreed to by VENDOR that the
CITY will not be responsible for any
additional cost or costs in excess of the above
noted notto-exceed cost if the CITY'S
authorization by the City Manager is not
given in writing prior to the performance of
the SERVICES giving rise to such excess or
additional costs.

ARTICLE 4. EXECUTORY CLAUSE

The CITY shall have no liability under this
Agreement to VENDOR or to anyone else
beyond funds appropriated and available for
this Agreement.




ARTICLE 5. TPROCUREMENT OF
AGREEMENT

VENDOR represents and warrants-that no

partnership or association in which such
official, officer or employee is directly or
indirecdy interested shall have any such

interest, direct_or iﬂﬂirm‘r? in_thi Agr(ﬂpm?ﬂf

person or selling agency has been emploved
or retained by VENDOR to solicit or secure
this Agreement upon an agreement or upon
an understanding for a commission,
percentage, a brokerage fee, contingent fee or
any other compensation. VENDOR further
represents and warrants that no payment, gift
or thing of value has been made, given or
promised to obtain this or any other
agreement between the parties. VENDOR
malkes such representations and warranties to
induce the CITY to enter into this
Agreement and the CITY relies upon such
representations and warranties in  the
execution hereof.

For a breach or violation of such
representations or warranties, the CITY shall
have the right to annul this Agreement
without liability, entitling the CITY to
recover all monies paid hereunder and
VENDOR shall not make claim or be
entitled to tecover, any sum or sums
otherwise due under this Agreement. This
remedy, if effected, shall not constitute the
sole temedy afforded the CITY for such
falsity or breach, nor shall it constitute a
waiver of the CITY'S right to claim damages
or otherwise refuse payment or to take any
other action provided for by law or pursuant
to this Agreement.

ARTICLE 6. CONFLICT OF INTEREST

VENDOR represents and warrants that
neither it nor any of its directors, officers,
members, partners or employees, have any
interest nor shall they acquire any interest,
directly or indirectly which would or may
conflict in any manner or degree with the
performance or rendering of the SERVICES
herein  provided.  VENDOR  further
represents and  warrants  that in  the
performance of this Agreement, no person
having such interest ot possible interest shall
be employed by it and that no elected official
or other officer or employee of the CITY, nor
any person whose salary is payable, in whole
or in part, by the CITY, or any corporation,

or in the proceeds thereof, unless such
person submits a letter disclosing such an
interest, or the appearance or potential of
same, to the City Manager and a copy to the
Corporation Counsel of the CITY in
advance of the negotiation and execution of
this Agreement.

For failure to submit such letter of disclosure,
or for a breach or violation of such
representations ot warranties, the CITY shall
have the right to anmul this Agreement
without liability, entitling the CITY rto
recover all monies paid hereunder and
VENDOR shall not make claim for, or be
entitled to recover, any sum or sums
otherwise due under this Agreement. This
remedy, if elected, shall not constitute the
sole remedy afforded the CITY for such
falsicy or breach, nor shall it constitute a
waiver of the CITY’S right to claim damages
or otherwise refuse payment to or to take any
other action provided for by law, in equity or
pursuant to this Agreement,

ARTICLE 7. FAIR PRACTICES

VENDOR and each person signing on behalf
of the VENDOR represents, warrants and
certifies under penaley of perjury, that to the
best of their knowledge and belief:

A. The ptices in this Agreement have
been arrived at independently by VENDOR
without collusion, consultation,
communication, or agreemnent with any other
bidder, proposer or with any competitor as to
any matter relating to such prices which has
the effect of, or has as its purpose, restricting
competition;

B. Unless otherwise tequired by law,
the prices which have been quoted in this
Agreement and on the proposal or quote
submitted by VENDOR have not been
knowingly disclosed by VENDOR prior to
the communication of such quote to the
CITY or the proposal opening directly or




indirectly, to any other bidder, propeser or to
any competitor; and

C. No atternpt_has been made or will

ARTICLE 9. ASSIGNMENT AND
SUBCONTRACTING

VENDOR shall not assien any of its rights,

be made by VENDOR to induce any other
person, partnership, corporation or entity to
submit or not to submit a proposal or quote
for the purpose of restricting competition.

The fact that VENDOR (i) has published
price lists, rates, or tariffs covering items
being procured, (i) has informed prospective
customers of proposed or pending
publication of new or revised price lists for
such items, or (i) has provided the same
items to the other customers at the same
prices being bid or quoted does not
constitute, without more, a disclosure within
the meaning of this Article.

ARTICLE 8. INDEPENDENT
CONTRACTOR

In performing the SERVICES and/or
supplying goods and incurting expenses
under this Apreement, VENDOR shall
operate as, and have the status of, an
independent contractor and shall not act as
agent, or be an agent, of the CITY. As an
independent contractor, VENDOR shall be
solely responsible for determining the means
and methods of performing the SERVICES
and/ar supplying of the goads and shall have
complete charge and responsibility for
VENDOR’S personnel engaged in the

performance of the same.

In accordance with such status  as
independent contractor, VENDOR
covenants and agrees that neither it nor its
employees or agents will hold themselves out
as, nor claim to be officers or employees of
the CITY, or of any department, agency or
unit thereof by reason hereof, and that they
will not, by reason hereof, make any claim,
demand cr application to or for any right or
privilege applicable to an officer or employee
of the CITY including, but not limited to,
Worker’s Compensation coverage, health
coverage, Unemployment Insurance Benefits,
Social Security coverage or employee
retirement membership or credit.

interest or obligations under this Agreement,
or subcontract any of the SERVICES to be
performed by it under this Agreement,
without the prior express written consent of
the City Manager of the CITY, Any such
subcontract, assignment, transfer,
conveyance, or other disposition without
such prior consent shall be void and any
SERVICES provided thereunder will not be
compensated. Any subcontract or assignment
properly consented to by the CITY shall ke
subject to all of the terms and conditions of
this Agreement.

Failure of VENDOR to obtain any required
consent to any assignment, shall be grounds
for termination for cause, at the option of
the CITY and if so terminated, the CITY
shall thereupon be relieved and discharged
from any further liabiliry and obligation to
VENDOR, its assignees or transferees, and
all monies that may become due under this
Agreement shall be forfeited to the CITY
except so much thereof as may be necessary
to pay VENDOR'S employees for past
service.

The provisions of this clause shall not
hinder, prevent, or affect any assignment hy
VENDQOR for the benefit of its creditors
made pursuant to the laws of the State of
New York,

This agreement may be assigned by the CITY
to any corporation, agency, municipality or
instrumentality having authority to accept
such assignment.

ARTICLE 10. BOOKS AND RECORDS

VENDOR agrees to maintain separate and
accurate books, records, documents and
other evidence and accounting procedures
and practices which sufficiently and properly
reflect all direct and indirect costs of any
nature expended in the performance of this
Agreement.




ARTICLE 11,  RETENTION  OF
RECORDS

covering personal injury and property
damage, and other insurance with stated
minimum coverages, all as listed below. Such

VENDOR agrees to retain all haoks, recards
and other documents relevant to this
Agreement for six {6) years after the final
payment or termination of this Agreement,
whichever later occurs, CITY, or any State
and/or Federal auditors, and any other
persons duly authorized by the CITY, shall
have full access and the right to examine any
of said materials during said period.

ARTICLE 12. AUDIT BY THE CITY
AND OTHERS

All Claimant Certification forms or invoices
presented for payment to be made
hereunder, and the books, records and
accounts upon which said  Claimant’s
Certification forms or invoices are based are
subject to audit by the CITY. VENDOR
shall submit any and all documentation and
justification in support of expenditures ot
fees under this Agreement as may be
required by the CITY so that it may evaluate
the reasonableness of the charges, and
VENDOR shall make its records available to
the CITY upon request.  All books,
Claimant’s  Certification forms, records,
reports, cancelled checks and any and all

similar material may be subject to periedic
inspection, review and audit by the CITY,
the State of New York, the federal
government, and/or other persons duly
authorized by the CITY. Such audits may
include examination and review of the source
and application of all funds whether from
the CITY, State, the federal government,
private sources or otherwise. VENDOR shall
not be entitled to any interim or final
payment under this Agreement if any audit
requirements and/or requests have not been
satisfactorily met,

ARTICLE 13, INSURANCE

For all of the SERVICES set forth herein and
as hereinafter amended, VENDOR shall
maintain of cause to be maintained, in full
force and effect during the term of this
Agreement, at its expense, Workers'
Compensation insurance, liability insurance

policies are to be in_the hroadest form

available on usual commercial terms and
shall be written by insurers of recognized
financial standing satisfactory to the CITY
who have been fully informed as to the
nature of the SERVICES to be performed.
Except for Workers’ Compensation and
professional liability, the CITY shall he an
additional insured on all such policies with
the understanding that any obligations
imposed upon the insured (inciuding,
without limitation, the liability tw pay
premiums) shall be the sole obligation of
VENDOR and not those of the CITY.
Notwithstanding anything to the contrary in
this Agreement, VENDOR itrevocably waives
afl claims against the CITY for all losses,
damages, claims or expenses resulting from
risks commercially insurable under this
insurance described in this Article 13, The
provisions of insurance by VENDOR shall
not in any way limit VENDOR'S liability
under this Agreement.

Type of Coverage Limirt of Coverage

Worker's Compensation  Statutory

Employet's liability $1,000,000

or similar insurance each occutrrence

Automobile liability $1,000,000
appregate

Bodily Tnjury $2,000,000

each occurrence

Property Damage $1,000,000

each occurrence

Comprehensive General  $1,000,000

Liability, including aggregate
Broad form contractual $2,000,000
Liakility, bodily injury  each occurrence
and property damage

Professional lability $1,000,000

(If commercially available aggregate

for your profession} $2,000,000
each claim



VENDOR shall attach to this Agreement
certificates of  insurance  evidencing
VENDOR!S  campliance  with these

ARTICLE 14. INDEMNIFICATION

VENDOR agrees to defend, indemnify and
hald  harmless  the  CITY, _including its

requirements.,

Each policy of insurance shall contain clauses
to the effect that {i} such insurance shall be
primary without right of contribution of any
other insurance carried by or on behalf of the
CITY with respect to its interests, (ii) it shall
not be cancelled, including, without
limitation, for non-payment of premium, or
materially amended, without fifteen (15} days
prior written notice to the CITY, directed to
the City Manager, the Corporation Counsel
and to the Department Head and the CITY
shall have the option to pay any necessary
premiums to keep such insurance in effect
and charge the cost back to VENDOR.

To the exrent it is commercially available,
each policy of insurance shall be provided on
an “occurrence” basis. If any insurance is not
so commercially available on an “occurrence”
basis, it shall be provided on a “claims made”
basis, and ail such “claims made” paolicies
shall provide that:

A. Policy retroactive dates coincide
with or precede VENDOR’S start of the
performance of this Agreement (including
subsequent policies purchased as renewals or
replacements);

B. VENDOR will maintain  similar
insurance for atr least six (6) years following
final acceptance of the SERVICES;

C. If the insurance is terminated for
any reason, YENDOR agrees to purchase an
unlimited extended reporting provision to
report claims arising from the SERVICES
performed or goods provided for the CITY;
and

D. Immediate notice shall be given to
the CITY through the City Manager of
circumnstances or incidents that might give
rise to future claims with respect to the
SERVICES performed under this

Agreement.

officials, employees and agents, against all
claims, losses, damages, liabilities, costs or
expenses  (including, without limication,
reasonable attorney fees and costs of
fitigation and/or sertlement). Whether
incurred as a result of a claim by a third party
or any other person or entity, arising out of
the SERVICES performed and/or goods
supplied pursuant to this Agreement which
the CITY or its officials, employees or agents,
nay suffer by reason of any negligence, faul,
act or omission of VENDOR, its employees,
representatives, subcontractors, assignees, or
agents.

In the event that any claim is made or any
action is brought against the CITY arising
out of the negligence, fault, act, or omission
of an employee, representative,
subcontractor, assighee, or agent of
VENDOR either within or without the scope
of his respective employment, representation,
subcontract, assignment or agency, or arising
out of VENDOR’S negligence, fault, act or
omission, then the CITY shall have the right
to withhold further payments hereunder for
the purpose of setoff of sufficient sums to
cover the said claim or action, The rights
and remedies of the CITY provided for in
this clause shall not be exclusive and are in
addition to any other rights and remedies
provided by law or this Agreement.

ARTICLE 15. PROTECTICN OF CITY
PROPERTY

VENDOR assumes the risk of and shall be
responsible for, any loss or damage w CITY
property, including property and equipment
leased by the CITY, used in the performance
of this Agreement and caused, either directly
or indirectly by the acts, conduct, omissions
or lack of good faith of VENDOR, its
officers, directors, members, partners,
employees, representatives or assignees, of
any person, firm, company, agent or others
engaged by VENDOR as an expert
consultant  specialist or  subcontractor
hereunder.




In the event that any such CITY property is
lost or damaged, except for normal wear and
tear, then the CITY shall have the right to

—_—withheld-further payments hereunder for the

such terms and in such manner as deemed
appropriate, SERVICES similar to those so
terminated, and rthe VENDOR shall

continue the P_pr'l:nm‘nanp of_this Agrr«\.nmﬁpr

purposes of set-off in sufficient sums to cover
such loss or damage,

VENDOR agrees to defend, indemnify and
hold the CITY harmless from any and all
liability or claim for loss, cost, damage or
expense  (including, without limitation,
reasonable attorney fees and costs of
litigation and/or settlement} due to any such
loss or damage to any such CITY property
descrihed in this Article.

The rights and remedies of the CITY
provided herein shall not be exclusive and
are in addition to any other tights and
remedies provided by law or by this
Agreement.

ARTICLE 16, TERMINATION

The CITY may, by written notice to
VENDOR effective upon mailing, terminate
this Agreement in whole or in part at any
time (i) for CITY'S convenience, {ii) upon
the failure of VENDOR to comply with any
of the terms or conditions of this agrecment,
or (iii}y upon the VENDOR becoming
insolvent or bankrupt.

Upon termination of this Agreement, the
VENDOR shall comply with any and all
CITY closeout procedures, including, but not
liznited to:

A Accounting for and refunding to
the CITY within thirty {30) days, any
unexpended funds which have been paid to
VENDOR pursuant to this Agreement; and

B. Furnishing within chirty (30) days
an inventory to the CITY of all equipment,
appurtenances and property purchased by
VENDOR through or provided under this
Agteement, and carrying out any CITY
directive concerning the disposition thereof,

In the event the CITY terminates this
Agreement in whole or in part, as provided
in this Article, the CITY may procure, upon

to the extent not terminated hereby. If this
Agreement is terminated in whole or in part
for other than the convenience of the CITY,
any SERVICES or goods procured by the
CITY to complete the SERVICES herein will
be charged to VENDOR and/or setoff
against any sums due VENDOR.

Notwithstanding any other provision of this
Agreement, VENDOR shall not be relieved
of liahility to the CITY for damages sustained
by the CITY by virtue of VENDOR'S breach
of the Agreement or failure to perform in
accordance with applicable standards, and
the CITY may withhold payments to
VENDOR for the purposes of setoff until
such time as the exact amount of damages
due to the CITY from VENDOR is
determined.

The rights and remedies of the CITY
provided herein shall not be exclusive and
are in additon to any other rights and
remedies provided by law or this Agreement.

ARTICLE 17. GENERAL RELEASE

The acceptance by VENDOR or its assignees
of the final payment under this Agreement,
whether by Claimant’s Certification form,
judgment of any court of competent
jurtsdiction, or adininistrative means shall
constitute and operate as a general release to
the CITY from any and all claims of
VENDOR arising out of the performance of
this Agreement.

ARTICLE 18. SET-OFF RIGHTS

The CITY shall have all of its common law,
equitable and statutory rights of setoff.
These rights shall include, but are not limited
to, the CITY'S right to withhold for the
putposes of setoff any monies otherwise due
VENDOR (1) under this Agreement, {ii)
under any other agreement or contract with
the CITY, including any agreement or
contract for a term commencing prior to ot
after the rerm of this Agreement, (iii) from




the CITY by operation of law, the CITY also
has the right to withhold any monies
otherwise due under this Agreement for the

have the right to annul this Agreement
without lability, entitling the CITY to
recover all monies paid hereunder and

purposes-ef set-off as-to-any amounts-due and
owing to the CITY for any reason whatsoever
including, without limitation, tax
delinquencies, fee delinquencies or monetary
penalties or interest relative thereta.

ARTICLE 19. NO ARBITRATION

Any and all disputes involving this
Agreement, including the breach or alleged
breach thereof, may not he submitted to
arbitration unless specifically agreed thereto
in writing by the City Manger of the CITY,
but must instead only be heard in the
Supreme Court of the State of New York,
with venue in Orange County or if
appropriate, in the Federal District Court
with venue in the Southern District of New
York, White Plains division.

ARTICLE 20. GOVERNING LAW

This Agreement shall be governed by the laws
of the State of New York. VENDOR shall
render all SERVICES under this Agreement
in accordance with applicable provisions of
all federal, state and local faws, rules and

regulations as are in effect at the time such
SERVICES are rendered.

ARTICLE 21. CURRENT OR FORMER
CITY EMPLOYEES

VENDOR represents and watrants that it
shall not retain the SERVICES of any CITY
employee or former CITY employee in
connection with this Agreement or any other
agreement that said VENDOR has or may
have with the CITY without the express
written permission of the CITY,  This
limitation period covers the preceding three
{3) years or longer if the CITY employee or
former CITY employee has or may have an
actual or perceived conflict of interests due to
their position with the CITY.

For a breach or wviolation of such
representations or warranties, the CITY shall

VENDOR. shall not-make claim fOI‘_DIT_b.E‘

entitled to recover, any sum or sums
otherwise due under this Agreement. This
remedy, if effected, shall not constitute the
sole remedy afforded the CITY for such
falsity or breach, nor shall it constitute a
waiver of the CITY’S right to claim damages
or otherwise refuse payment or to take any
other action provided for by law or pursuant
to this Agreement.

ARTICLE 22. ENTIRE AGREEMENT

The rights and cbligations of the parties and
their respective agents, successors and
assignees shall be subject to and governed by
this Agreement, including Schedules A and
B, which supersede any other understandings
or writings between or among the parties.

ARTICLE 23. MODIFICATION

No changes, amendments or modifications of
any of the terms and/or conditions of this
Agreement shall be valid unless reduced to
writing and signed by the party to be bound.
Changes in the scope of SERVICES in this
Agreement shall not be binding, and no
payment shall be due in counection
therewith, unless prior to the performance of
any such SERVICES, the City Manager of
the CITY, after consultation with the
Department Head and Corporation Counsel,
executes an Addendum or Change Order to
this Agreement, which Addendum or
Change Order shall specifically set forth the
scope of such extra or additional SERVICES
and the amount of compensation and the
extension of the time for performance, if any,
for any such SERVICES., Unless otherwise
specifically provided for therein, the
provisions of this Agreement shall apply with
full force and effect to the terms and

conditions contained in such Addendum or
Change Order.




ARTICLE 24:  CLOSE QUT & CLEAN UP

The parties agree that VENDOR shall make its

1

besteffortto-rermovealt l_uuyct‘t}'f'ﬂ'l“:d“equipumht

from the site no later than the end of the day,
September, 3, 2014. However, in the event of
unforeseen delays or other circumstances beyond
the control of the parties, VENDOR shall have until
Septemkber 4, 2014 to remove all such property and
equipment from the site.

IN WITNESS THEREOF, the parties hereto have executed this Agreement as of the date
set forth above.

THE CITY OF NEWBURGH C & N AMUSEMENTS
BY: ' BY:
Michael G. Ciaravino, Robert Rivera
City Manager
DATE: DATE:
APPROVED AS TO FORM
MICHELLE KELSON

Corporation Counsel

JOHN ]. ARER,
City Comptroller




SCHEDULE A

SCOPE OF SERVICES

RIDES:
30% OF RIDE GROSS UP TO $30,000.00

35% OF RIDE GROSS AFTER $30,000.00

TABLES:

$100.00 PER CONCESSION




o)
RESOLUTIONNO.: /7 ’L/ . 2014

AUGUST 11, 2014

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY FOR AND ACCEPT
IE AWARDED A GRANT FROM THE ORANGE COUNTY YOUTH BUREAU IN THE
AMOUNT OF $40,000.00 REQUIRING NO CITY MATCH
FOR THE RECREATION DEPARTMENT TO FUND
AYEAR ROUND BASKETBALL PROGRAM IN THE CITY OF NEWBURGH

WHEREAS, the City of Newburgh Recreation Department has advised that funding is
available through the Orange County Youth Bureau; and

WHEREAS, such grant shall provide for a program to conduct basketball leagues during the
winter, sumnmer and fall seasons; and

WHEREAS, funds will be utilized for the costs of referees, uniforms, trophies and, if
necessary, gym rental; and

WHEREAS, no City matching funds is required; and

WHEREAS, this Council has determined that applying for and accepting said grant if
awarded is in the best interests of the City of Newburgh and its youthy

NOW, THEREFORE, BE I't RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to apply for and accept if awarded a grant
from the Orange County Youth Bureau in the amount of $40,000.00 requiring no City match for
the Recreation Department to fund a year round basketball program in the City of Newburgh; and
to execute all necessary documents to receive and comply with the terms of such grant and to carry
out the program funded thereby.



RESOLUTION NO.: / (/;j <2014

OF

AUGUST 11, 2014

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO APPLY FOR AND ACCEPT IF AWARDED A GRANT
FROM THE NEW YORK STATE DIVISION OF HOMELAND SECURITY
AND EMERGENCY SERVICES IN AN AMOUNT NOT TO EXCEED $100,000.00
FOR THE CITY OF NEWBURGH FIRE DEPARTMENT

WHEREAS, the City of Newburgh Fire Department has expressed interest in applying
for a grant from the New York State Division of Homeland Security and Emergency Services in
an amount not to exceed One Hundred Thousand ($100,000.00) Dollars; and

WHEREAS, such grant funds, if awarded, shall be used to enhance the technical rescue
capabilities of the City of Newburgh Fire Department by purchasing personal safety equipment,
~ confined space and trench rescue equipment, and water rescue and high-angle rescue equipment;
and

WHEREAS, no City matching funds are required; and

WHEREAS, this Council has determined that applying for such grant funds would be in
the best interests of the City of Newburgh, and the safety of its firefighters and residents alike;

NOW, THEREFORE, BE 1T RESOLVED, by the Council of the City of Newburgh,
New York, that the City Manager be and he is hereby authorized to apply for and accept it
awarded a grant from the New York State Division of Homeland Security and Emergency
Services in an amount not to exceed One Hundred Thousand ($100,000.00) Dollars for the City
of Newburgh Fire Department.




RESOLUTION NO.: ,O-Z 05 - 2014

AUGUST 11, 2014

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO APPLY FOR AND ACCEPT IF AWARDED A GRANT FROM THE
NEW YORK STATE DIVISION OF HOMELAND SECURITY AND
EMERGENCY SERVICES - OFFICE OF COUNTER TERRORISM
UNDER THE 2014 EXPLOSIVE DETECTION CANINE TEAM GRANT
IN AN AMOUNT NOT TO EXCEED $60,000.00
WITH NO CITY MATCHING FUNDS REQUIRED

WHEREAS, the City of Newburgh Police Department performs many duties and offers a
variety of services to promote public safety and health; and

WHEREAS, the New York State Division of Homeland Security and Emergency Services,
Office of Counter Terrorism, has grant funding available under the FY2014 Explosive Detection
Canine Team Grant; and

WHEREAS, the City of Newburgh Police Department wishes to develop an explosive
detection canine team within the City of Newburgh; and

WHEREAS, the City’s request for grant funds will not exceed $60,000.00; and

WHEREAS, such funding includes explosive detection canine, explosive detection canine
police transport vehicle and vehicle equipment, training supplies for canine, personnel expenses

and the like; and

WHEREAS, this Council has determined that applying for and acceptance of such grant is
in the best interests of the City of Newburgh and its residents;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to apply for and accept if awarded a
grant from the New York State Division of Homeland Security and Emergency Services, Office of
Counter Terrorism under the 2014 Explosive Detection Canine Team Grant in an amount not to
exceed $60,000.00, with no City matching funds required; and that the City Manager is
authorized to execute all such contracts and documentation and take such further actions as may
be appropriate and necessary to accept such grant and administer the program funded thereby.




OF

AUGUST 11, 2014

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
AN AMENDMENT TO THE STREET LIGHTING AUTHORITY ORDER
WITH CH ENERGY GROUP, INC.

WHEREAS, it has become necessary to amend the Street Lighting Authority Order
entered into with Central Hudson Gas & Electric Corporation n/k/a CH Energy Group,
Inc., providing for the removal of three HPS16000 lamps on poles numbered 4208, 4210
and 4212 and the installation of six MH20500 lamps on poles numbered 4208, 4209,
4210, 35241, 4212 and 4213 located on Colden Street; and

WHEREAS, there will be a cost to the City of Newburgh of $19.06 per lamp per
quarterly period for this change;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be and he is hereby authorized to execute the
attached amendment to the Street Lighting Authority Order.




CENTRAL HUDSON GAS & ELECTRIC CORPORATION
610 LITTLE BRITAIN ROAD
NEW WINDSOR, NY 12553-6114
(845)—452-2700-

W.0.NO. 6686A/R ' DATE WORK COMPLETED . BY

STREET LIGHTING AUTHORITY ORDER

. CITY OF NEWBURGH , ‘ " . ORDER NO.:

83 BROADWAY - : ACCOUNT NO.
NEWBURGH NY 12550 _ . DATE:

TO CENTRAL HUDSON GAS & ELECTRIC CORPORATION:

SERVICE FOR THE CITY LGTG
WITH A RESOLUTION DULY ADOPTED AS PROVIDED BY LAW BY THE

or THE . ‘ OF ' AT A MEETING HELD ON
ACTION ‘
INSTALL _ ,
OR - TYP.& SIZE "POLE NO RATE MAP &

REMOVE OF LAMP il GRID LOCATION
REMOVE HPS - 16000 " 4208 A 151-03 COLDEN ST
INSTALL. MH- 20500 ° 4208° A 151-03 COLDEN ST
INSTALL MH = 20500 4208 A ‘ COLDEN STREET.
REMOVE HPS 16000 = . 4210 A 151-03 ~COLDEN ST
INSTALL MH . 20500 4210 A 151-03 COLDEN ST
INSTALL MH 20500 35241 A . COLDEN STREET
REMOVE HPS 16000 4212 A 151-03 COLDEN ST
INSTALL MH - 20500 4212 A 151-03 COLDEN ST

A COLDEN STREET

INSTALL MH 20500 - - 4213

UEGRADEiEXISTING‘LIGHTS & ADD NEW LGHTS

we AL COMPANY OWNED AND MAINTAINED ANNUAL OR SEASONAL SERVICE
** B, CUSTOMER OWNED/COMPANY MAINTAINED
** C. CUSTOMER OWNED/CUSTOMER MAINTAINED

PAGE
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' YOU ARE HEREBY AUTHORIZED TO MAKE CHANGES SPECIFIED BELOW TO THE STREET LIGHTING

; IN ACCORDANCE
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. 20__ AS FOLLOW

DATE  ADJ
COMPLETE AMT

THESE CHANGES ARE SUBJECT TO THE -TERMS OF THE EXISTING STREET. LIGHTING SERVICE

CLASSIFICATIONS , DOES NOT INCLUDE THE COST OF ELECTRICITY.
MUNICIPALiTY_' ' o . : . 'BY
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RESOLUTION NO.: “_Ki__z_ -2014

OF

AUGUST 11, 2014

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A LEASE
AGREEMENT WITH ORANGE COUNTY-POUGHKEEPSIE LIMITED PARTNERSHIP
d/b/a VERIZON WIRELESS TO PERMIT THE INSTALLATION, OPERATION AND
MAINTENANCE OF PUBLIC UTILITY WIRELESS COMMUNICATIONS EQUIPMENT
ON THE PREMISES OF THE CITY COURTHOUSE LOCATED AT 300 BROADWAY

WHEREAS, Orange CountyPoughkeepsie Limited Partnership d/b/a Verizon Wireless
(“Verizon”) has proposed to lease 48 square feet of rooftop space and 48 square feet of ground
space at the City Courthouse building located at 300 Broadway, Newburgh, New York, for the
installation, operation and maintenance of a public utility wireless communications equipment
(“Facility”); and

WHEREAS, the Facility will consist of antennas and related equipment on the premises of
the City Courthouse building and the Facility is necessary for Verizon to provide its FCC licensed
wireless telecommunications services to the area; and

WHEREAS, in consideration for the use of the rooftop and ground space, Verizon will
pay to the City of Newburgh annual rent in the amount of Four Thousand Eight Hundred
($4,800.00) dollars; and

WHEREAS, the installation of the Facility is an “action” as defined by the State
Environmental Quality Review Act (“SEQRA”) and the City desires to comply with the SEQRA
and the regulations contained within 6 NYCRR Part 617 (the "Regulations") with respect to the
Facility; and

WHEREAS, pursuant to the SEQRA Regulations, the City has considered the
significance of the potential environmental impacts of the Facility by (a) using the criteria
specified in Section 617.6 of the SEQRA Regulations, and (b) examining the short EAF for the
Facility, including the facts and conclusions on Page 1 and 2 of the EAF, together with other
available supporting information, to identify the relevant areas of environmental concern and
wishes to establish itself as Lead Agency for the Facility;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York as follows:



1. The City Council of the City of Newburgh hereby declares itself as the Lead Agency for the
environmental review of the action pursuant to 6 NYCRR 617.6; and

2. the Facility constitutes an “Unlisted” action, as the quoted term is defined in the SEQRA
Regulations; and

3. adopts Part [ and Part II of the Environmental Assessment Form; and

4. determines, based upon an examination of the short EAF and other available supporting
information and considering the magnitude and importance of each area of environmental
concern, and based on the City’s knowledge of the area surrounding the Facility, that the
Facility will not have a significant adverse environmental impact and will not require the
preparation of a Draft Environmental Impact Statement; and

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York that
the City Manager be and he hereby is authorized to sign and file any/and all other documents that
may be necessary to complete the SEQRA process for the Facility; and

BE I'T FURTHER RESOLVED, by the Council of the City of Newburgh, New York that
the City Manager be and he is hereby authorized to execute a lease agreement in substantially the
same form as annexed hereto, with such other terms and conditions as may be required by the
City Manager, Comptroller and Corporation Counsel, with Orange County-Poughkeepsie Limited
Partnership d/b/a Verizon Wireless for the installation, maintenance and operation of certain

public utility wireless communications equipment at the City Courthouse building located at 300
Broadway, Newburgh, New York.




SITE NAME:

SITE NUMBER:
ATTY/DATE
LEASE AGREEMENT i
This Lease Agreement (the "Agreement”} made this day of , 20,
between , with its principal offices located at
, hereinafter designated LESSOR and d/b/a Verizon

Wireless with its principal offices at One Verizon Way, Mail Stop 4AW100, Basking Ridge, New Jersey
07920 {telephone number 866-862-4404), hereinafter designated LESSEE. LESSOR and LESSEE are at
times collectively referred to hereinafter as the "Parties" or individually as the "Party."

WITNESSETH

In consideration of the mutual covenants contained herein and intending to be legally bound
hereby, the Parties hereto agree as follows:

1. PREMISES. LESSOR hereby leases to LESSEE approximately (____) square feet of space
{the “Floor Space”} and approximately { ) square feet on the roof (the
“Rooftop Space”) of the building (the “Building”) located at
[ADDRESS] J[MUNICIPALITY] [COUNTY] , [STATE] ,

{the Building and such real property are hereinafter sometimes collectively referred to as the
“Property”}, for the installation, operation and maintenance of communications equipment; together
with such additional space on the roof of the Building sufficient for the installation, operation and
maintenance of antennas (the “Antenna Space”); together with such additional space within the
Building and on the roof of the Building for the installation, operation and maintenance of wires, cables,
conduits and pipes (the “Cabling Space”) running between and among the Floor Space, Rooftop Space
and Antenna Space and to all necessary electrical and telephone utility sources located within the
Building or on the Property; together with the non-exclusive right of ingress and egress from a public
right-of-way, seven {7) days a week, twenty four {(24) hours a day, over the Property and in and through
the Building to and from the Premises (as hereinafter defined) for the purpose of installation, operation
and maintenance of LESSEE’s communications facility. The Floor Space, Rooftop Space, Antenna Space
and Cabling Space are hereinafter collectively referred to as the “Premises” and are as shown on Exhibit
“A" attached hereto and made a part hereof. In the event there are not sufficient electric and
telephone, cable or fiber utiity sources located within the Building or on the Property, LESSOR agrees to
grant LESSEE or the local utility provider the right to install such utilities on, over and/or under the
Property and through the Building necessary for LESSEE to operate its communications facility, provided
the location of such utilities shall be as reasonably designated by LESSOR.

2. CONDITION OF PROPERTY. LESSOR shall deliver the Premises to LESSEE in a condition
ready for LESSEE’s construction of its improvements and clean and free of debris. LESSOR represents
and warrants to LESSEE that as of the Effective Date and continuing throughout the Term (as hereinafter
defined): (a) the Building (including without limitation the roof, foundations, exterior walls, interior load
bearing walls, and utility systems) is (i} in good condition, structurally sound, and free of any leakage;
and {ii} the Property and Building are in compliance with all Laws (as defined in Paragraph 23 below},
including any applicable building codes, regulations, or ordinances which may exist with regard to the
Building, or any part thereof; and {b) the Property is free of all lead-based paint, ashestos or other
hazardous substances, as such term may be defined under any applicable federal, state or local law. f a
breach of the representations and warranties contained in this Paragraph 2 is discovered at any time




during the Term, LESSOR shall, promptly after receipt of written notice from LESSEE setting forth a
description of such non-compliance, rectify same at LESSOR’s expense.

3 TERM; RENTAL:

This Agreement shall be effective as of the date of execution by both Parties (the
"Effective Date"), provided, however, the initial term shall be for five (5} years and shall commence on
the first day of the month following the day that LESSEE commences installation of the equipment on
the Premises {the “Commencement Date”) at which time rental payments shall commence and be due
at a total annual rental of Dollars (S } to be paid in advance annually on the
Commencement Date and on each anniversary of it in advance, to or to such other
person, firm or place as LESSOR may, from time to time, designate in writing at least thirty (30) days in
advance of any rental payment date by notice given in accordance with Paragraph 17 below. LESSOR
and LESSEE acknowledge and agree that initial rental payment shall not actually be sent by LESSEE until
thirty {30) days after the Commencement Date. LESSOR and LESSEE agree that they shall acknowledge in
writing the Commencement Date.

Upon agreement of the Parties, LESSEE may pay rent by electronic funds transfer and in such
event, LESSOR agrees to provide to LESSEE bank routing information for such purpose upon request of
LESSEE.

LESSOR hereby agrees to provide to LESSEE certain documentation {the “Rental
Documentation”) including without limitation: (i) documentation evidencing LESSOR’s good and
sufficient title to and/or interest in the Property and right to receive rental payments and other benefits
hereunder; {ii) a completed Internal Revenue Service Form W-9, or equivalent for any party to whom
rental payments are to be made pursuant to this Agreement; and (i} other documentation requested
by LESSEE and within fifteen (15) days of obtaining an interest in the Property or this Agreement, any
assignee(s), transferee(s) or other successor(s) in interest of LESSOR shall provide to LESSEE such Rental
Documentation. All documentation shall be acceptable to LESSEE in LESSEE’s reasonable discretion.
Delivery of Rental Documentation to LESSEE shall be a prerequisite for the payment of any rent by
LESSEE and notwithstanding anything to the contrary herein, LESSEE shall have no obligation to make
any rental payments until Rental Documentation has been supplied to LESSEE as provided herein.

Within thirty (30} days of a written request from LESSEE, LESSOR or any assignee(s) or
transferee(s) of LESSOR agrees to provide updated Rental Documentation. Delivery of Rental
Documentation to LESSEE shall be a prerequisite for the payment of any rent by LESSEE to such party
and notwithstanding anything to the contrary herein, LESSEE shall have no obligation to make any rental
payments until Rental Documentation has been supplied to LESSEE as provided herein.

4. ELECTRICAL. LESSOR shall, at all times during the Term, provide electrical service and
telephone service access within the Premises.

LESSEE shall be permitted at any time during the Term, to install, maintain and/or provide
access to and use of, as necessary (during any power interruption at the Premises), a temporary power
source, and all related equipment and appurtenances within the Premises, or elsewhere on the Property
in such locations as reasonably approved by LESSOR. LESSEE shall have the right to install conduits
connecting the temporary power source and related appurtenances to the Premises.




5. EXTENSIONS. This Agreement shall automatically be extended for four {4} additional
five (5) year terms unless LESSEE terminates it at the end of the then current term by giving LESSOR
written notice of the intent to terminate at least three (3) months prior to the end of the then current

term. The initial térm and all extensions shall be collectively referred to herein asthe " Term™.

6. USE; GOVERNMENTAL APPROVALS. LESSEE shall use the Premises for the purpose of
constructing, maintaining, repairing and operating a communications facility and uses incidental
thereto. LESSEE shall have the right to replace, repair, add or otherwise modify its utilities, equipment,
antennas and/or conduits or any portion thereof and the frequencies over which the equipment
operates, whether the equipment, antennas, conduits or frequencies are specified or not on any exhibit
attached hereto, during the Term. It is understood and agreed that LESSEE's ability to use the Premises
is contingent upon its obtaining after the execution date of this Agreement all of the certificates,
permits and other approvals (collectively the "Governmental Approvals") that may be required by any
Federal, State or Local authorities as well as a satisfactory building structural analysis which will permit
LESSEE use of the Premises as set forth above. LESSOR shall cooperate with LESSEE in its effort to obtain
such approvals and shall take no action which would adversely affect the status of the Property with
respect to the proposed use thereof by LESSEE. In the event that {i} any of such applications for such
Governmental Approvals should be finally rejected; (ii} any Governmental Approval issued to LESSEE is
canceled, expires, lapses, or is otherwise withdrawn or terminated by governmental authority; and (jii)
LESSEE determines that such Governmental Approvals may not be obtained in a timely manner, LESSEE
shall have the right to terminate this Agreement. Notice of LESSEE's exercise of its right to terminate
shali be given to LESSOR in accordance with the notice provisions set forth in Paragraph 17 and shall be
effective upon the mailing of such notice by LESSEE, or upon such later date as designated by LESSEE. All
rentals paid to said termination date shall be retained by LESSOR. Upon such termination, this
Agreement shall be of no further force or effect except to the extent of the representations, warranties
and indemnities made by each Party to the other hereunder. Otherwise, the LESSEE shall have no
further obligations for the payment of rent to LESSOR.

7. INDEMNIFICATION. Subject to Paragraph 8, below, each Party shall indemnify and hold
the other harmiess against any claim of liability or loss from personal injury or property damage
resulting from or arising out of the negligence or willful misconduct of the indemnifying Party, its
employees, contractors or agents, except to the extent such claims or damages may be due to or caused
by the negligence or willful misconduct of the other Party, or its employees, contractors or agents.

8. INSURANCE.

a. The Parties hereby waive and release any and all rights of action for negligence
against the other which may hereafter arise on account of damage to the Premises or to the Property,
resulting from any fire, or other casualty of the kind covered by standard fire insurance policies with
extended coverage, regardless of whether or not, or in what amounts, such insurance is now or
hereafter carried by the Parties, or either of them. These waivers and releases shall apply between the
Parties and they shall also apply to any claims under or through either Party as a result of any asserted
right of subrogation. All such policies of insurance obtained by either Party concerning the Premises or
the Property shall waive the insurer’s right of subrogation against the other Party.

h. LESSOR and LESSEE each agree that at its own cost and expense, each will
maintain commercial general liability insurance with limits not less than $1,000,000 for injury to or
death of one or more persons in any one occurrence and $500,000 for damage or destruction to




property in any one occurrence. LESSOR and LESSEE each agree that it will include the other Party as an
additional insured.

w Gy LIMITATION OF LIABILITY: -Except for indemnification pursuant to Paragraphs 7 and 21,

neither Party shall be liable to the other, or any of their respective agents, representatives, employees
for any lost revenue, lost profits, loss of technology, rights or services, incidental, punitive, indirect,
special or consequential damages, loss of data, or interruption or loss of use of service, even if advised
of the possibility of such damages, whether under theory of contract, tort (including negligence), strict
liability or otherwise.

10. ANNUAL TERMINATION. Notwithstanding anything to the contrary contained herein,
provided LESSEE is not in default hereunder beyond applicable notice and cure periods, LESSEE shall
have the right to terminate this Agreement upon the annual anniversary of the Commencement Date
provided that three (3) months prior notice is given to LESSOR.

11. INTERFERENCE. LESSEE agrees to install equipment of the type and frequency which will
not cause harmful interference which is measurable in accordance with then existing industry standards
to any equipment of LESSOR or other lessees of the Property which existed on the Property prior to the
date this Agreement is executed by the Parties, In the event any after-installed LESSEE's equipment
causes such interference, and after LESSOR has notified LESSEE in writing of such interference, LESSEE
will take all commercially reasonable steps necessary to correct and eliminate the interference,
including but not limited to, at LESSEE’s option, powering down such equipment and later powering up
such..equipment. for-intermittent. testing. .- In..nc..event - will. LESSOR. be . entitled - to--terminate - this
Agreement or relocate the equipment as long as LESSEE is making a good faith effort to remedy the
interference issue. LESSOR agrees that LESSOR and/or any other tenants of the Property who currently
have or in the future take possession of the Property will be permitted to install only such equipment
that is of the type and frequency which will not cause harmful interference which is measurabie in
accordance with then existing industry standards to the then existing equipment of LESSEE. The Parties
acknowledge that there will not be an adequate remedy at law for noncompliance with the provisions of
this Paragraph and therefore, either Party shall have the right to equitable remedies, such as, without
limitation, injunctive relief and specific performance.

12, REMOVAL AT END OF TERM. LESSEE shall, upon expiration of the Term, or within ninety
(90) days after any earlier termination of the Agreement, remove its equipment, conduits, fixtures and
all personal property and restore the Premises to its original condition, reasonable wear and tear and
casualty damage excepted. LESSOR agrees and acknowledges that all of the equipment, conduits,
fixtures and personal property of LESSEE shall remain the personal property of LESSEE and LESSEE shall
have the right to remove the same at any time during the Term, whether or not said items are
considered fixtures and attachments to real property under applicable laws. If such time for removal
causes LESSEE to remain on the Premises after termination of this Agreement, LESSEE shall pay rent at
the then existing monthly rate or on the existing monthly pro-rata basis if based upon a longer payment
term, until such time as the removal of the building, antenna structure, fixtures and all personal
property are completed.

13. RIGHT OF FIRST REFUSAL (COMMUNICATIONS EASEMENT). If LESSOR elects, during the
Term to grant to a third party by easement or other legal instrument an interest in and to that portion of
the Building and or Property occupied by LESSEE, or a larger portion thereof, for the purpose of
operating and maintaining communications facilities or the management thereof, with or without an




assignment of this Agreement to such third party, LESSEE shall have the right of first refusal to meet any
bona fide offer of transfer on the same terms and conditions of such offer. |f LESSEE fails to meet such
bona fide offer within thirty {(30) days after written notice thereof from LESSOR, LESSOR may grant the

“easement or interest in the Property of portion thereof €6 stich third person in accordance with the

terms and conditions of such third party offer.

14, RIGHTS UPON SALE. Should LESSOR, at any time during the Term decide (i} to sell or
transfer all or any part of the Property or the Building thereon to a purchaser other than LESSEE, or {ii)
to grant to a third party by easement or other legal instrument an interest in and to that portion of the
Building and or Property occupied by LESSEE, or a larger portion thereof, for the purpose of operating
and maintaining communications facilities or the management thereof, such sale or grant of an
easement or interest therein shall be under and subject to this Agreement and any such purchaser or
transferee shall recognize LESSEE's rights hereunder under the terms of this Agreement. In the event
that LESSOR completes any such sale, transfer, or grant described in this paragraph without executing an
assignment of this Agreement whereby the third party agrees in writing to assume all obligations of
LESSOR under this Agreement, then LESSOR shall not be released from its obligations to LESSEE under
this Agreement, and LESSEE shall have the right to look to LESSOR and the third party for the full
performance of this Agreement.

15. QUIET ENJOYMENT AND REPRESENTATIONS. LESSOR covenants that LESSEE, on paying
the rent and performing the covenants herein, shall peaceably and quietly have, hold and enjoy the
Premises. LESSOR represents and warrants to LESSEE as of the execution date of this Agreement, and
covenants during the Term that LESSOR is seized of good-and sufficient title and interest to the Property
and has full authority to enter into and execute this Agreement. LESSOR further covenants during the
Term that there are no liens, judgments or impediments of title on the Property, or affecting LESSOR's
title to the same and that there are no covenants, easements or restrictions which prevent or adversely
affect the use or occupancy of the Premises by LESSEE as set forth above.

16. ASSIGNMENT. This Agreement may be sold, assigned or transferred by the LESSEE
without any approval or consent of the LESSOR to the LESSEE's principal, affiliates, subsidiaries of its
principal or to any entity which acquires all or substantially all of LESSEE's assets in the market defined by
the Federal Communications Commission in which the Property is located by reason of a merger,
acquisition or other business reorganization. As to other parties, this Agreement may not be sold, assigned
or transferred without the written consent of the LESSOR, which such consent will not be unreasonably
withheld, delayed or conditioned. No change of stock ownership, partnership interest or control of
LESSEE or transfer upon partnership or corporate dissolution of LESSEE shall constitute an assignment
hereunder.

17. NOTICES. All notices hereunder must be in writing and shall be deemed validly given if
sent by certified mail, return receipt requested or by commercial courier, provided the courier's regular
business is delivery service and provided further that it guarantees delivery to the addressee by the end
of the next business day following the courier's receipt from the sender, addressed as follows {or any
other address that the Party to be notified may have designated to the sender by like notice):

LESSOR:




LESSEE:

d/b/a Verizon Wireless
180 Washington Valley Road

~ BEHITStET NEW JePsay 07921
Attention: Network Real Estate

Notice shail be effective upon actual receipt or refusal as shown on the receipt obtained pursuant to the
faregoing.

18. RECORDING. LESSOR agrees to execute a Memorandum of this Agreement which
LESSEE may record with the appropriate recording officer. The date set forth in the Memorandum of
Lease is for recording purposes only and bears no reference to commencement of either the Term or
rent payments.

19. DEFAULT. inthe event there is a breach by a Party with respect to any of the provisions
of this Agreement or its obligations under it, the non-breaching Party shall give the breaching Party
written notice of such breach. After receipt of such written notice, the breaching Party shall have thirty
(30) days in which to cure any breach, provided the breaching Party shall have such extended period as
may be required beyond the thirty (30) days if the breaching Party commences the cure within the thirty
(30) day period and thereafter continuously and diligently pursues the cure to completion. The non-
breaching Party may not maintain any action or effect any remedies for default against the breaching
Party unless and until the breaching Party has failed to cure the breach within the time periods provided

in-this- Paragraph. Notwithstanding - the foregoing to the contrary, it shall be a default under. this
Agreement if LESSOR fails, within five (5) days after receipt of written notice of such breach, to perform
an obligation required to be performed by LESSOR if the failure to perform such an obligation interferes
with LESSEE’s ability to conduct its business in the Building; provided, however, that if the nature of
LESSOR’s obligation is such that more than five (5) days after such notice is reasonably required for its
performance, then it shall not be a default under this Agreement if performance is commenced within
such five {5) day period and thereafter diligently pursued to completion.

20. REMEDIES. ln the event of a default by either Party with respect to a material provision
of this Agreement, without limiting the non-defaulting Party in the exercise of any right or remedy which
the non-defaulting Party may have by reason of such default, the non-defaulting Party may terminate
the Agreement and/or pursue any remedy now or hereafter available to the non-defaulting Party under
the Laws or judicial decisions of the state in which the Premises are located. Further, upon a default,
the non-defaulting Party may at its option (but without obligation to do so), perform the defaulting
Party’s duty or obligation on the defaulting Party’s behalf, including but not limited to the obtaining of
reasonably required insurance policies. The costs and expenses of any such performance by the non-
defaulting Party shall be due and payable by the defaulting Party upon invoice therefor. If LESSEE
undertakes any such performance on LESSOR's behalf and LESSOR does not pay LESSEE the full
undisputed amount within thirty (30) days of its receipt of an invoice setting forth the amount due,
LESSEE may offset the full undisputed amount due against all fees due and owing to LESSOR under this
Agreement until the full undisputed amount is fully reimbursed to LESSEE.

21. ENVIRONMENTAL.

a. LESSOR will be responsible for all obligations of compliance with any and all
environmental and industrial hygiene laws, including any regulations, guidelines, standards, or policies



of any governmental authorities regulating or imposing standards of liability or standards of conduct
with regard to any environmental or industrial hygiene conditions or concerns as may now or at any
time hereafter be in effect, that are or were in any way related to activity now conducted in, on, orin

specific activities of LESSEE in the Premises.

b. LESSOR shall hold LESSEE harmless and indemnify LESSEE from and assume all
duties, responsibility and liability at LESSOR's sole cost and expense, for all duties, responsibilities, and
liahility (for payment of penalties, sanctions, forfeitures, losses, costs, or damages) and for responding
to any action, notice, claim, order, summons, citation, directive, litigation, investigation or proceeding
which is in any way related to: a) failure to comply with any environmental or industrial hygiene law,
including without limitation any regulations, guidelines, standards, or policies of any governmental
authorities regulating or imposing standards of liability or standards of conduct with regard to any
environmental or industrial hygiene concerns or conditions as may now or at any time hereafter be in
effect, unless such non-compliance results from conditions caused by LESSEE; and b) any environmental
or industrial hygiene conditions arising out of or in any way related to the condition of the Building or
Property or activities conducted thereon, unless such environmental conditions are caused by LESSEE.

ol LESSEE shalt hold LESSOR harmiess and indemnify LESSOR from and assume alt
duties, responsibility and liability at LESSEE's sole cost and expense, for all duties, responsibilities, and
liability (for payment of penalties, sanctions, forfeitures, losses, costs, or damages) and for responding
to any action, notice, claim, order, summons, citation, directive, litigation, investigation or proceeding

which isin any way related to: a) failure to-comply with any-environmental or-industrial hygiene law,
including without limitation any regulations, guidelines, standards, or policies of any governmental
authorities regulating or imposing standards of liability or standards of conduct with regard to any
environmental or industrial hygiene concerns or conditions as may now or at any time hereafter be in
effect, to the extent that such non-compliance results from conditions caused by LESSEE; and b) any
environmental or industrial hygiene conditions arising out of or in any way related to the condition of
the Property or activities conducted thereon, to the extent that such environmental conditions are
caused by LESSEE.

22, CASUALTY. In the event of damage by fire or other casualty to the Building or Premises
that cannot reasonably be expected to be repaired within forty-five (45) days following same or, if the
Property is damaged by fire or other casualty so that such damage may reasonably be expected to
disrupt LESSEE's operations at the Premises for more than forty-five (45) days, then LESSEE may, at any
time following such fire or other casualty, provided LESSOR has not completed the restoration required
to permit LESSEE to resume its operation at the Premises, terminate this Agreement upon fifteen {(15)
days prior written notice to LESSOR. Any such notice of termination shall cause this Agreement to
expire with the same force and effect as though the date set forth in such notice were the date originally
set as the expiration date of this Agreement and the Parties shall make an appropriate adjustment, as of
such termination date, with respect to payments due to the other under this Agreement.
Notwithstanding the foregoing, the rent shall abate during the period of repair following such fire or
other casualty in proportion to the degree to which LESSEE’s use of the Premises is impaired.

23. APPLICABLE LAWS. During the Term, LESSOR shall maintain the Property, the Building,
Building systems, common areas of the Building, and all structural elements of the Premises in
compliance with all applicable laws, rules, regulations, ordinances, directives, covenants, easements,
zoning and fand use regulations, and restrictions of record, permits, building codes, and the




requirements of any applicable fire insurance underwriter or rating bureau, now in effect or which may
hereafter come into effect (including, without limitation, the Americans with Disabilities Act and laws
regulating hazardous substances) {collectively “Laws”). LESSEE shall, in respect to the condition of the

Premises and at LESSEE’s sole cost and expense, comply with {a) all Laws relating solely to LESSEE'S
specific and unique nature of use of the Premises; and (b) all building codes requiring modifications to
the Premises due to the improvements being made by LESSEE in the Premises. It shall be LESSOR's
obligation to comply with all Laws relating to the Building in general, without regard to specific use
(including, without limitation, modifications required to enable LESSEE to obtain all necessary building
permits).

24, MISCELLANEQUS, This Agreement contains all agreements, promises and
understandings between the LESSOR and the LESSEE regarding this transaction, and no oral agreement,
promises or understandings shall be binding upon either the LESSOR or the LESSEE in any dispute,
controversy or proceeding. This Agreement may not be amended or varied except in a writing signed by
all parties. This Agreement shall extend to and bind the heirs, personal representatives, successors and
assigns hereto. The failure of either party to insist upon strict performance of any of the terms or
conditions of this Agreement or to exercise any of its rights hereunder shall not waive such rights and
such party shall have the right to enforce such rights at any time. This Agreement and the performance
thereof shall be governed interpreted, construed and regulated by the laws of the state in which the
Premises is located without reference to its choice of law rules.




IN WITNESS WHEREQF, the Parties hereto have set their hands and affixed their respective seals -

EhE Ay AN YEAr FFSt ABOVE WHILEN,
LESSOR:

By:

WITNESS Its:

Date:

LESSEE:

By:

WITNESS Its:

Date:




EXHIBIT "A"

SITE PLAN OF ROOFTOP SPACE, FLOOR SPACE
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Lease Terms - Initial Term of 5 (five) years
- 4 (four) additional 5 (five) year terms
-Automatic renewals at the end of each additional
term

Rent - $4800 per year

Lease Area - 6’ x 8 = 48 square feet (ground space)
6’ x 8’ = 48 square feet (rooftop space)




Short Environmental Assessment Form
Part 1 - Project Information

.Instructions.for.Completing. ...

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. 1f additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. 'You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

Name of Action or Project:

Verizon Small Cells Proposal

Project Location (describe, and attach a location map}:

300 Broadway - northeast comer of the intersection of Robinson Avenue and Broadway in the City of Newburgh, Orange County, New York.

Brief Description of Proposed Action:

Verizon Wireless intends to lease approximately forty-eight (48} sq.fi. of roof space and forty-eight (48} sq.ft. of ground space at the City of
Newburgh Courthouse to install a small celis - shorl range mobite cell site.

Name of Applicant or Sponsor: Telephone: g45.569-7301
City of Newburgh City Manager - Michael Giaravino E-Mail: meiaravino@cityofnewburgh-ny.gov
Address:
City Hall, 83 Broadway

City/PO: State: Zip Code:
Newburgh New York 12550

1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO j YES

administrative rule, or regulation?
If Yes, attach a narrative description of the mtent of the proposed action and the environmental resources that |:|
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES

If Yes, list agency(s) name and permit or approval:

3.a. Total acreage of the site of the proposed action? 1.3 acres
b. Total acreage to be physically disturbed? 001 acres
c. Total acreage {project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? 1.85 acres

4. Check all land uses that occur on, adjoining and near the proposed action.
[Z]Urban [JRural (non-agricutture) []Industrial [JCommercial CIResidential {suburban)

[Forest [Agriculture OAquatic  [JOther (specify):
[CIParkland
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5. Is the proposed action,

et
w
Z
>

E

/

a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

8

NN

6. Is the proposed action consistent with the predominant character of the existing built or natural

el
52!
wn

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

| tandscape? . N
7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area? YES
If Yes, identify:
8. a. Will the proposed action result in a substantial increase in traffic above present levels? YES

NI

9. Does the proposed action meet or exceed the state energy code requirements?
Ifthe proposed action will exceed requirements, describe design features and technologies:

!
=
72]

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:

K & O BOORE R @000

~

EREINN

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment:

Z

0

YES

[]

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic
Places?

b. Is the proposed action located in an archeological sensitive area?

YES

LN

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

YES

[

NINENEEEN

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

If Yes,
a. Will storm water discharges flow to adjacent properties? Ci~No [JYES

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: [~o DYES

[ Shoreline O¥orest [] Agricultural/grasslands [JEarly mid-successional

[ Wetland /1 Urban O Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES

by the State or Federal government as threatened or endangered? |:|
16. Is the project site located in the 100 year flood plam? NO | YES
17. Will the proposed action create storm water discharge, either from point or non-point sources? NO | YES

Page 2 of 3




18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES
water or other liquids (e.g. retention pond, waste lagoon, dam)?

If Yes, explain purpose and size:
19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES|
solid waste management facility?

If Yes, describe: D

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES
completed) for hazardous waste?

If Yes, describe: D

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY
KNOWLEDGE

Applicant/sponsor name: City Manager - Micheal Ciaravino Date: July 30, 2014

Signature:

PRINT FORM Page 3 of 3
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Ageney Use Only [If applicable]

Project: |Verizon Small Cells Proposal

Date: | uly 30, 2014

Part 2 - Impact Assessment

Part 2 is to be completed by the Lead Agency.

Answer all of the following questions in Part 2 using the information contained in Part 1 and other materials submitted by
the project sponsor or otherwise available to the reviewer. When answering the questions the reviewer should be guided by
the concept “Have my responses been reasonable considering the scale and context of the proposed action?”

1 No, or Moderate

| small to large
| impact impact
may may
oceur oceur

1. Will the proposed action create a material conflict with an.ado.pted Jand use plan or zoning
regulations?

2. Wil the proposed action result in a change in the use or intensity of use of land?

3. Wil the proposed action impair the character or quality of the existing community?

4. Will the proposed action have an impact o1 the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

5.  Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

6. Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

7. Will the proposed action impact existing:
a. public / private water supplies?

b. public / private wastewater treatment utilities?

8. Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources?

9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage
problemns?

11. Will the proposed action create a hazard to environmental resources or human health?

NE NN EN N NNE
OO 000004 dimmU
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Agency Use Only [If applicable]

Project:

Date:

""""""" Short Environmental Assessment Form
Part 3 Determination of Significance

For every question in Part 2 that was answered “moderate to large impact may occur”, or if there is a need to explain why a
particular element of the proposed action may or will not result in a significant adverse environmental impact, please
complete Part 3. Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that
have been included by the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency
determined that the impact may or will not be significant. Each potential impact should be assessed considering its setting,
probability of occurring, duration, irreversibility, geographic scope and magnitude. Also consider the potential for short-
term, long-term and cumulative impacts.

I:l Check this box if you have determined, based on the information and analysis above, and any supporting documentation,

that the proposed action may result in one or more potentially large or significant adverse impacts and an
environmental iinpact statement is required.

|:| Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action will not result in any significant adverse environmental impacts.

Name of Lead Agency Date
Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer
Signature of Responsible Officer in Lead Agency Signature of Preparer (if different from Responsible Officer)

PRINT FORM Page 2 of 2




Tuesday, July 29, 2014 1:00 PM

Disclaimer: - The EAF Mapper is a screening ool intended to assist

project sponsors and seviewing agencies in preparing an environmental

1 assessment form {EAF). Mot all questions asked in the EAF are
answered by the EAF Mapper. Additional information on any EAF

IR UL JE

the EAF Mapper provides the most up-to-date digital data available to
. DEC, you may also need to contact local or other data sources in order
© to obtain data not provided by the Mapper. Digital data is nota
substitute for agency determinations.
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‘Part 1 / Question 7 [Critical Environmental No
__Area] :

Part1/ QUEStIOI"I 12a [Nation'al Register of Yes -
Hlstorlc P1aces] ;

Part 1/ Question 12b [Archeologlcal Sltes] ;:No -

Part 1/ Question 13a {Wetlands or Other No
Regulated Waterbodies] :

Part 1/ Question 15 [Threatened or  No
Endangered Animal) o

‘Part 1/ Question 16 [100 Year Flood Plaln] ‘No
Part 1/ Questlon 20 [Remedlation Slte] ‘No

Short Environmental Assessment Form - EAF Mapper Summary Report

..question.can.be obtained by consulting the EAF Workbooks. Although. 1.




Short Environmental Assessment Form
Part 1 - Project Information

. I]]Stl‘ll(!til)!l_sior.anipleti.ng..

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification,
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete ail items in Part 1. 'You may also provide any additional information which you believe will be needed by or uscful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

Name of Action or Project:

Verizon Small Cells Proposal

Project Location (describe, and attach a location map):

300 Broadway - northeast corner of the intersection of Robinson Avenue and Broadway in the City of Newburgh, Orange County, New York.

Brief Description of Proposed Action:

Verizon Wireless iniends to lease approximately forty-eight (48) sq.fL. of roof space and forty-eight (48) sq.ft. of ground space at the City of
Newburgh Courthouse to install a small cells - short range mobile cell site.

Name of Applicant or Sponsor: Telephone: g45.569.7301
City of Newburgh City Manager - Michael Ciaravino E-Mail: meiaravino@cityofnewburgh-ny.gov
Address:
City Hall, 83 Broadway
City/PO: State: Zip Code:
MNewburgh New York 12550
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or regulation?

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that D
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES

If Yes, list agency(s) name and permit or approval:

3.a. Total acreage of the site of the proposed action? 1.3 acres
b. Total acreage to be physically disturbed? .001 acres
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? 1.65 acres

4. Check all land uses that occur on, adjoining and near the proposed action.
[Z1Urban  [Rural (non-agriculture) []Industrial [JCommercial [Residential (suburban)
[ClForest  [ClAgriculture ClAquatic  [JOther (specify):
[Parkland
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5. Ts the proposed action, NO | YES | N/A
a. A permitted use under the zoning regulations? EI
b. Consistent with the adopted comprehensive plan? D i
6. Is the proposed action consistent with the predominant character of the existing built or natural YES
L ARdSGAPEY

7. 1Is the site of the proposed action located in, or does if adjoin, a state listed Critical Environmental Area?
If Yes, identify:

8. a. Will the proposed action result in a substantial increase in traffic above present levels? YES
b. Are public transportation service(s} available at or near the site of the proposed action?
c. Are any pedestrian acconunodations or bicycle routes available on or near site of the proposed action? z

9. Does the proposed action meet or exceed the state energy code requirements? YES

If the proposed action will exceed requirements, describe design features and technologies:

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:

g F O FOOE ]lEIEO0

Z

11. Will the proposed action connect to existing wastewater utilities? 0

~
g O g o

If No, describe method for providing wastewater treatment:

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic YES
Places?
b. Is the proposed action located in an archeological sensitive area?
Ll |
13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain YES '

wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

N NE NN

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[ Shoreline O Forest [ Agricultural/grasslands [ Early mid-successicnal

[ Wetland Urban [ Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES

by the State or Federal government as threatened or endangered? |:|
16. Is the project site located in the 100 year floed plain? NO | YES

V][]
17. Will the proposed action create storm water discharge, either from point or non-point sources? NO | YES
IfYes,
a. Will storm water discharges flow to adjacent properties? D NO I:]YES El

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: NO [_IvES
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completed) for hazardous waste?

If Yes, describe:

18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES
water or other liquids (c.g. retention pond, waste lagoon, dam)?

If Yes, explain purpose and size: D

19. Has the site of the proposed action or an adjoining property beé.ﬁ. thelocatlon of an active or closed NO | YES
solid waste management facility?

If Yes, describe: |:|

20. Has the site of the proposed action or an adjoming property been the subject of remediation {ongoing or NO | YES

1 AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY

KNOWLEDGE

Applicant/sponsor name: City Manager - Micheal Ciaravino

Signature:

Date: JUEy a0, 2014

PRINT FORM
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Agency Use Only [If applicable|

Project: |Verizon Small Cells Proposal

Date:  |july 30, 2014

7 Short Environmental Assessment Form
Part 2 - Impact Assessment

Part 2 is to be completed by the Lead Agency.

Answer all of the following questions in Part 2 using the information contained in Part 1 and other materials submitted by
the project sponsor or otherwise available to the reviewer. When answering the questions the reviewer should be guided by
the concept “Have my responses been reasonable considering the scale and context of the proposed action?”

| No, or Moderate

| small to large

| impact impact
| may may
it occur

1. Will the proposed action create a material conflict with an adopted land use plan or zoning
regulations?

2. Will the proposed action resuft in a change in the use or intensity of use of land?

3. Will the proposed action impair the character or quality of the existing community?

4, Wil the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?7

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

6. Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

7. Wikl the proposed action impact existing:
a. public / private water supplies?

b. public / private wastewater treatment utilities?

8. Will the proposed action impair the character or quality of important historic, archasological,
architectural or aesthetic resources?

9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage
problems?

NENEFNENNENEN A

11. Will the proposed action create a hazard to environmental resources or human health?

0O 0ooooooogno:
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Agency Use Only [If applicable]

Project:

Date:

- Short Environmental Assessment Form ool
Part 3 Determination of Significance

For every question in Part 2 that was answered “moderate to large impact may occur”, ot if there is a need to explain why a
particular element of the proposed action may or will not result in a significant adverse environmental impact, please
complete Part 3. Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that
have been included by the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency
determined that the impact may or will not be significant. Each potential impact should be assessed considering its setting,
probability of occurring, duration, irreversibility, geographic scope and magnitude. Also consider the potential for short-
term, long-term and cumulative impacts.

D Check this box if vou have determined, based on the information and analysis above, and any supporting docurentation,

that the proposed action may result in one or more potentially large or significant adverse impacts and an
environmental impact statement is required.

D Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action will not result in any significant adverse environmental impacts.

Name of Lead Agency Date
Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer
Signature of Responsible Officer in Lead Agency Signature of Preparer (if different from Responsible Officer}
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Short Environmental Assessment Form
Part 1 - Project Information

- Instructions for Completing ...

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information cutrently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part I. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponscr Information

Name of Action or Project:

Verizon Small Celis Proposai

Project Location (describe, and attach a location map}:

300 Broadway - northeast corner of the intersection of Rabinson Avenue and Broadway in the City of Newburgh, Orange County, New York.

Brief Description of Proposed Action:

Verizon Wireless intends fo lease approximately forty-eight (48) sq.ft. of raof space and forty-eight (48) sq.ft. of ground space at the Gity of
Newburgh Courthouse to install a small cells - short range mobile cell site.

Name of Applicant or Sponsor: Telephone: g45.583.7301
City of Newburgh City Manager - Michael Ciaravino E-Mail: mciaravino@cityofnewburgh-ny.gov
Address:
City Hall, 83 Broadway

City/PO: State: Zip Code:
Newburgh New York 12550

1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or regulation?

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that EI
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES

If Yes, list agency(s) name and permit or approval:

3.a. Total acreage of the site of the proposed action? 1.3 acres
b. Total acreage to be physically disturbed? .001 acres
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? 1.65 acres

4. Check all land uses that occur on, adjoining and near the proposed action.
[Z1Urban  [JRural (non-agriculture} [T]Industrial [T]Commercial [CJResidential (suburban)

OForest [TlAgriculture ClAquatic  [JOther (specify):
CiParkland
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5. Ts the proposed action, NO N/A
a. A permitted use under the zoning regulations? D
b. Consistent with the adopted comprehensive plan? :I
6. Is the proposed action consistent with the predominant character of the existing built or natural YES
A AASCAEY R . 1.
7. Ts the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area? YES
If Yes, identify:
8. a. Will the proposed action result in a substantial increase in traffic above present levels? YES

b. Are public transportation service(s) available at or near the site of the proposed action?

¢. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

9. Dees the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

N ERIERC

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:

-
=
w

[]

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatinent:

st
=
w

v

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic
Places?

b. Is the proposed action located in an archeological sensitive area?

v

Oz O

13. a. Does any portion of the site of the proposed action, or Jands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

-
2!
w

NN N BN EENRE R NGNS

|

|\

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

] Shoreline CdForest [ Agricultural/grasslands [C1Early mid-successional
O Wetland &1 Urban [ Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES
by the State or Federal government as threatened or endangered? |:|
16. Is the project site located in the 100 year flood plain? NO | YES
ARl
17. Will the proposed action create storm water discharge, either from point or non-point sources? NO | YES

If Yes,
a. Will storm water discharges flow to adjacent properties? |:| NO |:|YES

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: NO [ IYES
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18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES
water or other liquids (e.g. retention pond, waste lagoon, dam)?
[]

If Yes, explain purpose and size:
19. Has the site of the proposed action or an adjoining property been the locati.;)r;gf-an. acti.v.e.o.r" closed | NO | YES
solid waste management facility?

If Yes, describe: D

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES
completed) for hazardous waste?

If Yes, describe: D

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY
KNOWLEDGE

Applicant/sponsor name: City Manager - Micheal Ciaravino Date: July 30, 2014

Signature:
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Agency Use Only [If applicable]

Project: Verizon Small Cells Proposal

Date: | uty 30, 2014

~ Short Environmental Assessment Form
Part 2 - Impact Assessment

Part 2 is to be completed by the L.ead Agency.

Answer all of the following questions in Part 2 using the information contained in Part 1 and other materials submitted by
the project sponsor or otherwise available to the reviewer. When answering the questions the reviewer should be guided by
the concept “Have my responses been reasonable considering the scale and context of the proposed action?”

| No, or Moderate

| small to large
impact impact
may may
occur

1. Wil the pr.oposed.action ci'eate a material conflict Wlth an adopted land use plan or Zoning
regulations?

2. Wil the proposed action result in a change in the use or intensity of use of land?

3. Wil the proposed action impair the character or quality of the existing community?

4, Wil the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

5. 'Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

6. Wil the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

7.  Will the proposed action impact existing:
a. public/ private water supplies?

b. public / private wastewater treatment utilities?

8. Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources?

9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage
probtems?

11. Will the proposed action create a hazard to environmental resources or human health?

98 EREREERE &EEE
0o|oooooo/oooo!
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Agency Use Only [If applicable]

Project:

Date:

Short Environmental Assessment Form
Part 3 Determination of Significance

For every question in Part 2 that was answered “moderate to large impact may occur”, or if there is a need to explain why a
particular element of the proposed action may or will not result in a significant adverse environmental impact, please
complete Part 3. Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that
have been included by the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency
determined that the impact may or will not be significant. Each potential impact should be assessed considering its setting,
probability of occurring, duration, irreversibility, geographic scope and magnitude. Also consider the potential for short-
term, long-term and cumulative impacts.

Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action may result in one or more potentially large or significant adverse impacts and an
environmental impact staterent is required.

El Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action will not result in any significant adverse environmental impacts.

Name of Lead Agency Date
Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer
Signature of Responsible Officer in Lead Agency Signature of Preparer (if different from Responsible Officer)
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Short Environmental Assessment Form
Part I - Project Information

'I'nstl‘llcﬁﬂlls 'for'COleeﬁn}I“ TR UO TP U T e e e e

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

Name of Action or Project:

Verizon Small Cells Proposal

Project Location (describe, and attach a location map):

300 Broadway - northeast corner of the intersection of Robinson Avenue and Broadway in the City of Newburgh, Orange County, New York.

Brief Description of Proposed Action:

Verizon Wireless intends to lease approximately forty-sight (48} sq.ft. of roof space and forty-eight (48) sq.ft. of ground space at the City of
Newburgh Courthouse to install a smal! cells - short range mobile cell site.

Name of Applicant or Sponsor: Telephone: g45 589-7301
City of Newburgh Gity Manager - Michael Claravino E-Mail: mciaravino@cityofewburgh-ny.gov
Address:
City Hall, 83 Broadway
City/PO: State: Zip Code:
Newburgh New York 12560
1. Does the proposed action only involve the legislative adoption of a plan, jocal law, ordinance, NO | YES

administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that |:|
may be affected in the municipality and proceed to Part 2. Ifno, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES

If Yes, list agency(s) name and permit or approval:
L]

3.a. Total acreage of the site of the proposed action? 1.3 acres
b. Total acreage to be physically disturbed? .001 acres
¢. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? 1.65 acres

4, Check all land uses that occur on, adjoining and near the proposed action.
[Z1Urban  [JRural (non-agriculture) [JIndustrial []JCommercial [dResidential (suburban)

ClForest [ClAgriculture OAquatic  [JOther (specify):
Orarkland
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5. Is the proposed action,

s
=
73]

£
>

NO
a. A permitted use under the zoning regulations? I:l

b. Consistent with the adopted comprehensive plan?

L]
NN

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape? L R s T

o
=
7]

a|
o

<

7. Ts the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area? YES
If Yes, identify:
8. a. Will the proposed action result in a substantial increase in traffic above present levels? YES

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

NN

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

e
=
n

N

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:

)
=
W

K & [ EOORE |3

[]

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment:

Z

0

-t

ES

[]

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic
Places?

b. Is the proposed action located in an archeological sensitive area?

s
=
w

LR

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square fect or acres:

-
2]
w

L

NN EENS

14. Tdentify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

] Shoreline CIForest ] Agricultural/grasslands [ClEarly nid-successional
1 Wetland Urban [ Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed
by the State or Federal government as threatened or endangered?

16. Is the project site located in the 100 year flood plain?

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,
a. Will storm water discharges flow to adjacent properties? CI~No [vEs

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: NO []YES
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18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES

water or other liquids (e.g. retention pond, waste lagoon, dain)?

If Yes, explain purpose and size:
19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES

solid waste management facility?

If Yes, describe: |_—_l

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?

If Yes, describe: D

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY
KNOWLEDGE

Applicant]sponsor name: City Manager - Micheal Ciaravino Date: July 30, 2014

Signature:
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Agency Use Only [if applicable]

Project:

Date:

' Short Environmental Assessment Form
Part 2 - Impact Assessment

Part 2 is to be completed by the Lead Agency.

Verizon Small Cells Proposal

July 30, 2014

Answer all of the following questions in Part 2 using the information contained in Part 1 and other materials submitted by
the project sponsor or otherwise available to the reviewer. When answering the questions the reviewer should be guided by
the concept “Have my responses been reasonable considering the scale and context of the proposed action?”

=1 | No, or

small

Moderate
to large
impact

may
occur

1. Will the proposed action create a material conflict with an édopted land use pian or zoning
regulations?

2. Will the proposed action result in a change in the use or intensity of use of land?

3. Will the proposed action impair the character or quality of the existing community?

4. 'Will the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkoway?

6. Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

7. Will the proposed action impact existing:
a. public / private water supplies?

b. public / private wastewater treatment utilities?

8. Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources?

9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage
problems?

11. Will the proposed action create a hazard to environmental resources or human health?

NN NENNNNNNNNS
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Agency Use Only [If applicable]

Project:

Date:

' Short Environmental Assessment Form
Part 3 Determination of Significance

For every question in Part 2 that was answered “moderate to large impact may occut”, or if there is a need to explain why a
particular element of the proposed action may or will not result in a significant adverse environmental impact, please
complete Part 3. Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that
have been included by the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency
determined that the impact may or will not be significant. Each potential impact should be assessed considering its setting,
probability of occurring, duration, irreversibility, geographic scope and magnitude. Also consider the potential for short-
term, long-term and cumulative impacts.

|:| Check this box if you have determined, based on the information and analysis above, and any supporting documentation,

that the proposed action may result in one or more potentially large or significant adverse impacts and an
environmental impact statement is required.

|:| Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action will not result in any significant adverse environmental impacts.

Name of Lead Agency Date
Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer
Signature of Responsible Officer in Lead Agency Signature of Preparer (if different from Responsible Officer)
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EAF Mapper Summary Report Tuesday, July 29, 2014 1:00 PM

Disclaimer; The EAF Mapper is a screening tool intended to assist
: project sponsors and reviewing agencies in preparing an envirenmental
: assessment form {EAF). Not all questions asked in the EAF are
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questiori can be cbtaiiied by consulting the EAF Workbooks. Although
the EAF Mapper provides the most up-to-date digital daia available to
DEC, you may also need to contact local or other data scurces in order
1o obtain data not provided by the Mapper. Digital data is not a
substitute for agency determinations.
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RESOLUTION NO,: f_iigj _.2014
OF

AUGUST 11, 2014

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT
A PROPOSAL AND EXECUTE AN AGREEMENT WITH
QUALITY ENVIRONMENTAL SOLUTIONS & TECHNOLOGIES, INC. (QUES&T)
FOR ASBESTOS AND LEAD PAINT SURVEYS FOR THE GREENHOUSE DEMOLITION
PROJECT AT DOWNING PARK AT A COST OF $3,094.00

WHEREAS, the City of Newburgh wishes to accept a proposal and execute an agreement
with Quality Environmental Solutions & Technologies, Inc. (QUES&T) for asbestos and lead
paint surveys in connection with the Greenhouse Demolition Project located within Downing

Park; and

WHEREAS, the proposal includes lead paint and asbestos evaluation, testing and
sampling; and

WHEREAS, the cost for these services will be $3,094.00 and funding shall be derived from
CD1.8686.0110.8155.2013; and

WHEREAS, the City Council has reviewed the annexed proposal and has determined that
such work would be in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to accept a proposal and execute an
agreement with Quality Environmental Solutions & Technologies, Inc. for asbestos and lead paint

surveys for the Downing Park Greenhouse Demolition Project, 207 Carpenter Avenue, Newburgh,
New York at a cost of $3,094.00.



Quality Environmental Solutions & Technologies, Inc.

July 30, 2014

City of Newburgh

83 Broadway
Newburgh, NY 12550
ATTN; Jason Morris

Via E-mail: jmorris@cityofnewburgh-ny.gov

Re. City of Newburgh: Greenhouse, 207 Carpenter Avenue, Newburgh, NY — 2014 Demolition Project
Request for Proposal — Pre-Demolition Asbestos & Lead Survey

Dear Mr. Morris,

Quality Environmental Solutions & Technologies, Inc. (QuES&T) is pleased to submit the attached
proposal to perform a Pre-Demolition Asbestos & Lead Survey throughout the interiors and exteriors of
vacant, inactive Former Greenhouse, located at 207 Carpenter Avenue, Newburgh, New York.

QuES&T is a NYS Certified Minority Business Enterprise committed to remaining a leader in
the environmental training and technical consulting industry. QuES&T's extensive Nuclear
Power Industry experience makes us uniquely qualified to provide technical support in state-of-
the-art techniques for engineering and contamination control. Additionally, this experience
enables us to integrate the essential concepts of "critical path" schedules and minimizing
personnel exposures while maintaining a high level of attention to the specific details of each
project. QuES&T personnel satisfy numerous ANST and NUREG experience requirements of
the Nuclear Regulatory Commission. Our staff has served in various capacities in the Health
Physics and Nuclear Engineering disciplines in operational power reactors, nuclear powered
vessels, radio-pharmaceuticals and government prototypes.

We are confident you recognize that selection of a qualified technical consultant for professional
services, such as pre-construction inspection, project design, project management and air
monitoring, represents a step as critical as selecting a reputable environmental remediation
contractor. QuES&T feels strongly that the success of any remediation project is defined
primarily in the planning and design phase. A technically sound project design combined with
proper oversight provides the most cost-effective solution and ensures the gains recognized are
not at the expense of future liability to the City of Newburgh.

In this regard, QuES&T has successfully completed remediation projects, for our client
companies, in support of Nuclear and Fossil commercial power plant maintenance outages,
facility renovation and demolition, cGMP facility upgrades, recovery from contamination
following catastrophic events (e.g. steam line explosions, fires), school building renovations,
Corporate asbestos management programs, facility Operations & Maintenance (O&M) programs,
UST removals, sub-surface investigations, contaminated soil remediation, LBP stabilization and
commercial/residential asbestos & lead abatements.

1376 Route 9, Wappingers Falls, NY 12590  Phone (845) 298-6031 Fax (845) 298-6251
NYS MWBD MBE Cert # 49952-2006 NYSUCP DBE Certified www.Qualityenv.com




Proposal #P14-3963 City of Newburgh
Professional Services f@) Greenhouse, 207 Carpenter Avenue, Newbnrgh, NY — 2014 Demolition Project

Technical consulting services are available in the area of regulatory compliance audits, OSHA
safety, air monitoring, respiratory protection, laboratory services, building hazard assessments
(EPA, HUD, commercial), LBP Risk Assessments, management plans, NYS/NESHAP pre-
demolition inspections and full scope project management; including development of
remediation response actions and management of all required project and personnel records. Our
staff of experienced environmental professionals can prepare all required specifications and
procedures to ensure your programs comply with federal, state and municipal regulatory
requirements.

QuES&T offers a wide range of OSHA and environmental safety training. Our full range of
asbestos safety certification training ensures that our client's employees receive the appropriate
training to maximize their safety and minimize your liability. QuES&T offers accredited initial
and refresher training programs for Operations & Maintenance (O&M), Asbestos Abatement
Workers and Supervisors, Project Monitors, Asbestos Project Sampling Technicians (RH-11),
Asbestos Project Designers, Asbestos Inspectors (RH-I11) and Management Planners. Our
accredited training facility (EPA, NYS) contains the most modemn equipment to support the
hands-on portion of ¢ach training program. On-site training services are available for groups of
at least twenty-five students and can be tailored to meet the specific needs of the City of
Newburgh.

QuES&T provides a full range of services in the area of Respiratory Protection. Our technical
staff has extensive experience in the development of regulatory compliance programs for
NUREG 0041 and OSHA 1910.134 Respiratory Protection Programs. Quantitative or qualitative
respirator fit services can be provided at QuES&T's facility or yours,

For additional information concerning this submittal, please contact me at (845) 298-6031. We
look forward to working with the City of Newburgh in the environmental consulting and
remediation services area.

Sincerely,

Tad A

Paul A. Rodriguez
Director, Field & Technical Services
NYS/AHERA Inspector/Project Designer
Cert, #AH 02-04344

EPA Lead Inspector/Lead Risk Assessar

Ce: QUES&T File

ENVIRONMENTAL CONSULTING & TRAINING
Page 2 of 7




Proposal #P14-3963

City of Newburgh

Professional Services @ Greenhouse, 207 Carpenter Avenue, Newhurgh, NY — 2014 Demolition Project

PRE-DEMOLITION ASBESTOS & LEAD SURVEY
for
CITY OF NEWBURGH
83 Broadway

Newburgh, New York 12550

at
GREENHOUSE — 2014 DEMOLITION PROJECT
207 Carpenter Avenue
Newburgh, New York 12550

QuES&T agrees to provide the following services:

¥ Pre-Demolition Surveys

E Item | — Pre-Demolition Asbestos Survey

Provide Niton-certified XRF Technician

Provide certified NYS/AHERA Asbestos Inspector(s) to perform a Pre-
Demolition Asbestos Survey(s), in compliance with the requirements of Title 12
NYCRR Part 56-5.1 and 29 CFR 1926.1101, throughout the interiors and
exteriors of the above-referenced location(s) as detailed on Page #1 of this
proposal.

QuES&T will review building/structure plans and records, provided by the Owner
and/or the Owner’s Representative(s), for references to asbestos, ACM, PACM,
suspect miscellancous ACM or asbestos materials used in construction,
renovation or repair in the atfected building area(s).

As necessary, perform collection and analysis of suspect “friable” Asbestos-
containing Material (ACM) using Polarized Light Microscopy (PL.M) analytical
protocol.

As necessary, perform collection and analysis of suspect “non-friable organically
bound” Asbestos-containing Material (ACM) using both Polarized Light
Microscopy-NOB (PLM-NOB) and Confirmatory Quantitative Transmission
Electron Microscopy (QTEM) analytical protocols.

Discussion of laboratory results for all bulk samples (PLM & PLM-NOB/QTEM).

Documentation of all analytical laboratory certifications.

Preparation of one (1) Final Report identifying estimated quantities, locations,
types, and conditions of identified ACM.

ENVIRONMENTAL CONSULTING & TRAINING
Page 3 of 7




Proposal #P14-3963
Professional Services

City of Newburgh
@ Greenhouse, 207 Carpenter Avenue, Newburgh, NY — 2014 Demolition Project

QuES&T Services — CONT’D

B Ttem 2 — Limited Lead-Based Paint Survey

Provide Niton-certifiecd XRF Technician(s) to perform representative In-Situ
measurements using a Niton Model XLp 300A XRF Meter on painted surfaces
and immovable objects potentially affected by scheduled demolition/renovation
activities, as described by Jason Morris, City Engineer of the City of Newburgh.

Locations and quantity of representative In-Situ measurements will be based on
the observed homogeneity of painted surfaces.

Sequential and summary reports will be provided of all surfaces tested.

Preparation of one (1) Final Summary Report identifying lead-based paint(s),
lead-containing materials, and condition of Lead-Based Paints (LBP).

ENVIRONMENTAL CONSULTING & TRAINING
Page 4 of 7




Proposal #P14-3%63 City of Newburgh
Professional Services @ Greenhouse, 207 Carpenter Avenue, Newburgh, NY — 2014 Demolition Project

PRE-DEMOLITION ASBESTOS & LEAD SURVEY
for
CITY OF NEWBURGH
83 Broadway

Newburgh, New York 12550

at
GREENHOUSE - 2014 DEMOLITION PROJECT
207 Carpenter Avenue
Newburgh, New York 12550

This proposal is based on the following assumptions:

QuES&T shall perform all inspections visually; using reasonable care and judgment. Limited
localized demolition will be performed to access representative concealed surfaces, as
practicable. The City of Newburgh (The Owner) recognizes & agrees that ACM/LBP concealed
within structural components & accessible only through extensive mechanical or structural
demolition may not be identified as part of this survey.

QuES&T shall perform “temporary” patching of interior Ceiling & Wall materials and exterior
Roofing/rooftop sampling locations. QuES&T does not guarantee patching performed, and bears
no responsibility for the failing of patches and/or damage(s) caused to
buildings/interiors/components/etc. The City of Newburgh (The Owner) may elect to hire an
independent Roofing/General Contractor to accompany QuES&T inspection personnel and
perform required patching accordingly.

QuES&T shall not be responsible for damage caused to building finishes, surfaces or equipment
by sampling. Responsibility and cost for repair of damaged building finishes, surfaces and/or
equipment shall be by the City of Newburgh (The Owner).

QuES&T will exercise reasonable caution to minimize disturbance of ACM/LBP during the
inspection process. However, clean-up of ACM/LBP disturbed or dislodged during the inspection
process shall be the responsibility of the City of Newburgh (The Owner).

The City of Newburgh (The Owner) responsible for providing immediate access into all
inspection areas and securing same upon completion.

Inspection work to be conducted during normal weekday “Business Hours™ (M-F; 9am-Spm).

Laboratory sample analysis turnaround times (TAT) shall be five (5) Business Days. TAT
commences upon laboratory receipt of samples, and does nat include weekends or holidays.

QuES&T shall commence terms of this contract upon receipt of written Notice to Proceed and/or
Purchase Order (PQ) number.

ENVIRONMENTAL CONSULTING & TRAINING
Page 5of 7




Proposal #P°14-3963
Professional Services

City of Newburgh
@ Greenhouse, 207 Carpenter Avenue, Newburgh, NY — 2014 Demolition Project

PRE-DEMOLITION ASBESTOS & LEAD SURVEY

for
CITY OF NEWBURGH
83 Broadway
Newburgh, New York 12550
at

GREENHOUSE - 2014 DEMOLITION PROJECT

207 Carpenter Avenue
Newburgh, New York 12550

w5 PRICING ***

» PRE-DEMOLITION ASBESTOS & LEAD SURVEY

Asbestos Inspector Labor (1 Inspector, ¥z Day @ $320/each) $ 320.00
Technician Ass’t Labor (1 Tech, ¥ Day @ $275/each) $ 275.00
PLM Asbestos Bulk Analysis — 60* @ $14/layer $ 840.00*
QTEM/PLM Asbestos Bulk Analysis —25* @ $41/layer $  984.00*
1 — Final Pre-Demo Asbestos Report w/ACM Location Drawings $ 300.00
XRF Lead Analyzer Equipment (1 Day @ $175/day) $ 175.00
1 — Final Lead Summary Report w/o Drawings $ 15000
Travel, S&H & Misc. Materials (1 day @ $50/day) $  50.00
Lump Sum Total : $3,094.00

NOTES:

—

oW

Estimated number of samples ta he collected/analyzed,

Client shall he charged for actual samples analyzed and services rendered.

Sample analysis costs to be added to Lump Sum services/costs,

Additional services reqnired shail be hilled in aceordance with attached 2014 QuES&T Unit Rates.
Prieing valid unti{ December 31, 2014,

ENVIRONMENTAI CONSULTING & TRAINING
Page 6 of 7




Proposai #P14-3963 City of Newburgh
Professional Services @ Greenhonse, 207 Carpenter Avenue, Newburgh, NY — 2014 Demolition Project

PRE-DEMOLITION ASBESTOS & LEAD SURVEY
for
CITY OF NEWBURGH
83 Broadway
Newburgh, New York 12550
at
GREENHOUSE - 2014 DEMOLITION PROJECT
207 Carpenter Avenue
Newburgh, New York 12550

Payment Terms: Billing increments will be at approximately two-week intervals. Payment Shall Be Net
15 Days; Following Delivery Of Invoice. To Execute This Agreement, Please Review, Sign, Date &
Return Two Copies of the signed proposal. A fully executed copy will be sent for vour records. Late
Payments Shall Be Assessed a Penalty of 1.5% per Month.

City of Newburgh — Authorized Representative:

By

Signature Print Name & Title Date

Qnality Environmental Solutions & Technologies. In¢.:

By

Signature Paul A. Rodriguez, Date
Director, Ficld & Technical Services

ENVIRONMENTAL CONSULTING & TRAINING
Page 7 of 7




L

Quality Envitonmental Solutions & Technelogies, Inc.

ASBESTOS SERVICES:

Item 1: Labor (Minimum On-site Billing; 4 Hours @ OT Rate)

Sr, Principal:
Principal:

Project Manager: $90/Hr ST/OT

$225/Hr ST; $255/Hr OT
$185/Hr ST; $225/Hr OT

EPA/NYSDOL/NYCDEP Asbestos Inspector:

$320/4-hr day Includes Calibrated Area A/S Equipment
$500/8-hr day Includes Calibrated Area A/S Equipment

$ 80/hr OT

EPA/NYSDOL Combined Project Monitor/ Air Sampling Technician:

$275/4-hr day Includes Calibrated Area A/S Equipment
$400/8-hr day Includes Calibrated Area A/S Equipment

$ 75/hr; OT

Item 2: Asbestos Laboratory Services

A/S Sample Analysis (PCM):
$ 12/Sample
$ 15/Sample
$ 17/Sample
$ 20/Sample

A/S Sample Analysis (AHERA-TEM):
$100/Sample
$125/Sample
$175/3ample
$225/Sample

Bulk Sample Analysis (PLM):
$ 14/Layer
$ 16/Layer
$ 20/Layer
$ 25/Layer
$ 30/Layer
$ 45/Layer

Bulk Sample Analysis (PLM-NOB):
$ 16/Layer
$ 23/Layer
$ 30/Layer
$ 40/Layer
$ o0/Layer

Bulk Sample Analysis (QTEM):
$ 25/Layer

$ 50/Layer
$ 65/Layer
$ 70/Layer
$ 110/Layer

NOTE 4.

f. OT Rate Applies to hours: < 4 hrs/day; > 8 hrs/day; > 40 hrs/wk; Weekends & Holidays
2. Laboratory Turn-Around Begins When Samples Are Received In The Laboratory And Does Not Include

Saturday, Sunday & Holidays.

Includes 72-hr turn-around of results
Includes 24-hr turn-around of results
Tncludes 6-hr turn-around of results
Includes Rush turn-around of results.

Includes 48-br turn-around of results
Includes 24-hr turn-around of results
Includes 12-hr turn-around of results
Includes 6-hr turn-around of results

Includes 7 day turn-around of results
Includes 5 day turn-around of results
Includes 72-hr turn-around of results
Includes 24-hr turn-around of results
Includes 12-hr furn-around of results
Includes Rush turn-around of results

Includes 7 day turn-around of results
Includes 5 day turn-around of results
Includes 48-hr turn-around of results
Includes 24-hr turn-around of results
Includes 12-hr turn-around of results

Includes 7 day turn-around of results
Includes 5 day turn-around of results
Includes 48-hr turn-around of results
Includes 30-hr turn-around of results
Includes 12-hr turn-around of results

3. Reimbursable Travel Will Be Billed At $0.550/Mile + Tolls

1376 Route 9, Wappingers Falls, NY 12590
NYS MWBD MBE Cert # 4992-2006

Phone (845) 268-6031

Fax (845) 298-6251

www.Qualityenv.com



Quality Environmental Solutions & Technologies, Inc. Unit Price Proposal
Effective 02/26/2013 Page 2 of 4

IL.

SAFETY & ENVIRONMENTAL SERVICES:

Item 1: Labor (Minimum On-site Billing; 4 Hours @ OT Rate)

o Certified Industrial Hygienist: $175/Hr ST; $215/Hr OT

¢ Certified Safety Professional:  $175/Hr 8T; $215/Hr OT

 EPA LBP Inspector/Risk Assessor: $ 90/Hr ST/OT

e [H Tech: $320/4-hr day Includes Calibrated Area A/S Equipment
$500/8-hr day Includes Calibrated Area A/S Equipment
$ 80/hr; OT

Item 2: Laboratory Services

o Lead - Air/Paint Chip/Dust Sample Analysis (AAS/FLAA):
$ 20/Sample Includes 3-5 Day turn-around of results
$ 25/Sample Includes 48-hr turn-around of results
$ 30/Sample Includes 24-hr turn-around of results
$ 45/Sample Includes 6-hr turn-around of results

¢ PCB - Bulk Material Sample Analysis:
$100/Sample Includes 5 Day turn-around of results
$150/Sample Includes 3 Day tum-around of results
$200/Sample  Includes 48-hr turn-around of results
$250/Sample Includes 24-hr turn-around of results

Item 3: Equipment Charges

e Niton XRF: $175/Day

e Electrical Generator: $ 75/Day (2-Day Minimum)
s SCBA: $300/Day

¢ Confined Space Tripod: $ 150/Day

NOTE A.

1. OT Rate Applies to hours: < 4 hrs/day; > 8 hrs/day; > 40 hrs/wk; Weekends & Holidays

2. Laboratory Turn-Around Begins When Samples Are Received In The Laboratory And Does Not Include
Saturday, Sunday & Holidays.

3. Reimbursable Travel Will Be Billed At $0.550/Mile + Tolls

ENVIRONMENTAL CONSULTING & TRAINING

@:\Proposals\Proposal Pricing Information\CURRENT PRICE LIST_Effective Feb 2013.doc




Quality Environmental Solutions & Technologies, Inc. Unit Price Proposal
Effective 02/26/2013 Page 3 0of 4

1. INDUSTRIAL HYGIENE SERVICES:
Item 1: Labor (Minimum On-site Billing; 4 Hours @ OT Rate)

o Certified Industrial Hygienist: $175/Hr ST; $215/Hr OT

e Certified Safety Professional: $175/Hr ST; $215/Hr OT

e Industrial Hygiene Scientist/CBST $125/Hr ST; $150/Hr OT

s Project Manager: $ 90/Hr ST/OT

s IH Tech: $320/4-hr day Includes Calibrated Area A/S Equipment
$500/8-hr day Includes Calibrated Area A/S Equipment
$ 80/hr; OT

Ttem 2: Microbiological Laboratory Services

» Air Sample Analvsis (Total Spere Counts):
$120/Sample  Includes same-day turn-around of results
$100/Sample Includes 24-48 hr turn-around of results
$ 80/Sample Includes 5-7 day turn-around of results

o Air Sample Analysis (Culturable Fungi: One Medium): Sainple Turn-Around Time 7-10 Days
$ 70/Sample Enumeration & Identification to genus or species
ADD $ 45/Sample  To Include Full Fungal Speciation (Including ID Of

Cladosporium and Penicilliumn to Species; 2% MEA Only)

¢ Air Sample Analysis (Culturable Bacteria: One Medium}: Sample Tum-Around Time 7-10 Days
$ 70/Sample Enumeration & Identification to genus or species

¢ PBulk/Swab Sample Analysis (Culturable Fungi; One Medium); Sample Turn-Around Time 7-10 Days
$ 90/Sample Enumeration & Identification to genus or species
ADD $ 45/Sample To Include Full Fungal Speciation (Including ID Of

Cladosporium and Penicillium to Species; 2% MEA Only)

¢ Bulk/Swab Sample Analysis (Culturable Bacteria; One Medium): Sample Turn-Around Time 7-10 Days
$ 90/Sample Enumeration & Identification to genus or species

s  Other Microbiological Services and PCR Technology Available: CALL FOR PRICING
e Additional Industrial Hysiene Services Available: CALL FOR PRICING AND CAPABILITIES

Item 3: Equipment Charges

- Anderson Air Sampler: $125/Day - Delmhorst BD-2100:  $100/Day
(Single Stage N-6 Impactor) (Moisture Survey Meter)
- Boroscope: § 50/Day - ASHRAE TAQ Meter: $200/Day
~ 4-Gras Monitor w PID: $200/Day - PM-10 Impactor/Sampler: $125/Day
- Infrared Camera: $225/Day - Additional Equipment: Call For Pricing
NOTE 4:

1. OT Rate Applies to hours: <4 hrs/day; > 8 hrs/day; > 40 hrs/wk; Weekends & Holidays

2. Laboratory Turn-Around Begins When Samples Are Received In The Laboratory And Does Not Include
Saturday, Sunday & Holidays.

3. Reimbursable Travel Will Be Billed At $0.550/Mile + Tolls

ENVIRONMENTAL CONSULTING & TRAINING
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Quality Environmental Solutions & Technologies, Inc. Unit Price Proposal
Effective 02/26/2013 Page 4 of 4

IV. MISCELLANEOUS SERVICES

Item 4: Miscellaneous Services

e  Asbestos/Lead/Environmental ‘Letter’ Report w/o Drawings - $150/each.

«  Asbestos/Lead/Environmental ‘Letter” Report w/KeyCAD Drawings - $200/each.

¢ Asbestos/Lead/Environmental ‘Final Report’ w/o Drawings - $250/each.

s Asbestos/Lead/Environmental ‘Final Report’ w/KeyCAD Drawings - $300/each.

«  Abatement Specifications / AutoCAD / Bidding Process — Priced Based on Scope of Work.

e Conduct Onsite Bid Walkthrough w/Prospective Contractors — Priced Based on Scope of Work.

s Travel & Misc. Materials — Actual Mileage (@ $0.550/mile) plus Actual Tolls & Parking.

« Laboratory analysis turnaround times begin when samples are received at Laboratory and does not
include weckends or holidays.

ENVIRONMENTAL CONSULTING & TRAINING

{:\Proposals\Proposal Pricing Informatian\ CURRENT PRICE LIST Effective Feb 2613.doc




RESOLUTIONNO.: __ (19 2014

OF

AUGUST 11, 2014

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ACCEPT A PROPOSAL AND EXECUTE AN AGREEMENT WITH
ENVIROLOGIC OF NEW YORK, INC.
FOR ENVIRONMENTAL TESTING SERVICES FOR
THE WEST END FIREHOUSE AT A COST OF $4,215.00

WHEREAS, the City of Newburgh wishes to accept a proposal and execute an agreement
with Envirologic of New York, Inc. for environmental testing services for the West End Firehouse
located at 492 Broadway; and

WHEREAS, the proposal includes sampling, evaluation, inspections, and
recommendations; and

WHEREAS, the cost for these services will be $4,215.00 and such funding shall be derived
from A.3412.0448 Fire Department - Other Services; and

WHEREAS, the City Council has reviewed the annexed proposal and has determined that
such work would be in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to accept a proposal and execute an
agreement with Envirologic of New York, Inc. for environmental testing services for the West End

Firehouse at a cost of $4,215.00.




0gic

‘New York, e,

The City of Newburgh

City Hall

83 Broadway

Newburgh, NY 12550

Mr. Jason Morris
jmorris@cityofnewburgh-ny.gov

Quote for Environmental Consulting Services

Quoted on: 7/28/2014

Re: 492 Broadway, Newburgh, NY - Asbestos, Lead & Mold Inspection

Dear Mr. Morris,

Page 1 of 2

Thank you for allowing Envirologic of New York, Ine. (ENVIROLOGIC) the opportunity to provide
you a quote for Environmental Consulting Services for your renovation/demolition project for 492
Broadway, Newburgh, New York. The following proposal is based on the estimated costs for the
inspection of the building for asbestos lead and mold. This proposal is based on observed and

assumed suspect materials that were identified during a building walkthrough by Mr. Kyle Mungavin
(ENVIROLOGIC) on Thursday, July 17*, 2014, The services include:

1. Complete asbestos inspection and analysis of all suspect asbestos containing materials

present.

2. Complete lead based paint inspection for the presence of lead based paint from all painted

surfaces within the building.

3. A mold assessment to determine the presence of mold growth/problem is present within

the building.

Item 1 ~ Asbestos Inspection $2,715.00

De_Sc.riptiqn:_ S AT R I ; Quantity s Uthost1 e © . Total L .

Asbestos Inspector Hours 4 $50.00 $200.00

Friable PLM Bulk Sample Analysis 37 $15.00 $555.00

NOB PIM/TEM Bulk Sample Analysis 28 $70.00 $1,960.00
Envivotogic of New York, Inc. | Bandronmenral Testing S Conspliing Services| mio@elogicny.com | Phone B45.402. 1466

Fax 445 462, 1476 | www.envirologicny.com




Quote for Environmental Consulting Services
Quoted on: 7/28/2014

Page 2 of 2
ogic
of g ) .
New York, inc.
Ttem 2 ~ Lead Paint Inspection $730.00
Deseription.. Quantlty | UnitCost | Totl i
Lead-Based Paint XRF Survey 1 $750.00 $750.00
Ttern 3 - Mold Assessment $750.00
Description Ql;..a.li.lt‘ltv i _ Umt Cost’ . . " Total. - o
Mold Air Sample Analysis 5 $75.00 $375.00
Surface Tape Lift Sampling 5 $75.00 $375.00

Notes:

1. Hourly rates are based on a regular eight (8) hour weekday shifts. Any additional howrs will be charged
at the overtime rate of one and a half times the howrly rate. Overtime Rates Apply to: Weekdays Over
8 Hours On-Site/Saturdays/Sundays/Holidays.

2. All cost for reporting are included in the provided unit rates.

3. Actual hours and samples will be billed accordingly.

TOTAL ESTIMATED PROJECT COST = $4,215.00

If you have any questions regarding the enclosed, please do not hesitate to email me at
munsavin@elogicny.com or call me at 845.462.1466. Thank you for your time and consideration.

Sincerely,

Kyle Mungavin
Director of Field Operations
Envirologic of New York, Inc.

Bavirologic of New York, Toc. | Buvironmenial Testing & Consulring Services! info@eloicny.com | Phone 845.402.1466

Paw B45.4672,1476 | www.envirclogicny.com




ORDINANCE NO.: gg - 2014

AUGUST 11, 2014

AN ORDINANCE AMENDING SECTION 163-2 “MISCELLANEOUS FEES” OF
CHAPTER 163 “FEES” OF THE CODE OF THE CITY OF NEWBURGH

BE IT ORDAINED by the City Council of the City of Newburgh that:

Section 1. Chapter 163 entitled “Fees” of the Code of the City of Newburgh be and hereby is

amended as follows:
§ 163-2. Miscellaneous fees.

Geographic information systems

Mapping

Printing (by paper size)

Underlining denotes additions.

Serikethreugh denotes deletions.

$40.00 per hour billed in 15
minute increments for work
exceeding 30 minutes in
length (length of time to be
determined by the GIS
Analyst)

The first eight-inch by eleven-
inch copy: $5.00; each
additional copy: $3.00

The first eleven-inch by

seventeen-inch copy: $10.00;
each additional copy: $6.00

The first customized paper
size up to 36 inches by 40
inches: $25.00; each
additional copy: $15.00



The first copy larger than 36
inches by 40 inches: $30.00;
each additional copy: $18.00

Data Building footprint data:
$50.00

Parcel data: $100.00
Orthoimagery: $200.00

Data available at no cost from
other sources: no charge

Basic data: no_charge

All other data: $20.00 per

request

Subscription $100.00 per year for
[nteractive Mapping Setvices

F. W R D Py, R 1850/
IO CEaAtTvie TOO L7

Geographic information system data fees may be waived by the City Manager upon the
provision of certification by the requestor and the recommendation of the City Engineer,
City Comptroller or Corporation Counsel that the GIS data sought will result in a direct
benefit to the City of Newburgh in the form of a direct financial gain to the City, or an
academic or other study conducted in the interest and for the benefit of the City of
Newburgh.

Section 2. This ordinance shall take effect immediately.

Underlining denotes additions. 1

Serikethrough denotes deletions.



RESOLUTION NO.: 00 . 2014

OF
AUGUST 11, 2014

A RESOLUTION AMENDING THE 2014 PERSONNEL ANALYSIS BOOK
TO DELETE ONE TYPIST POSITION AND ADD ONE ACCOUNT CLERK POSITION
IN THE POLICE DEPARTMENT

WHEREAS, it is proposed to delete one typist position and add one account clerk
position in Police Department and such proposal requires an amendment to the 2014 City of
Newburgh Personnel Analysis Book for the City of Newburgh, New York; and

WHEREAS, this Council has determined that such amendment is in the best interests of
the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the 2014 Personnel Analysis Book be and hereby is amended to delete one typist
position and add one account clerk position in the Police Department.




RESOLUTION NO.: 0O [ 2014

OF

AUGUST 11, 2014

A RESOLUTION AUTHORIZING THE ADDITION
OF TWO (2) SERGEANT POSITIONS AND TWO POLICE OFFICER POSITIONS
ON A TEMPORARY BASIS IN THE
CITY OF NEWBURGH POLICE DEPARTMENT

WHEREAS, due to injuries, it has become necessary to create two additional
positions of Police Department Sergeant so that there are sufficient personnel capable of
performing such duties in the Police Department; and

WHEREAS, the Police Department has advised the City Manager that the
department is in need of two (2) additional individuals to perform the duties of “Sergeant;”
and

WHEREAS, the Police Department has advised the City Manager that the
department would like to send two (2) additional police officer candidates to the Police
Academy in September 2014; and

WHEREAS, the creation of such additional positions will be on a temporary basis;
and

NOW, THEREFORE, BE 1T RESOLVED, by the Counci of the City of
Newburgh, New York that the Personnel Analysis Book for the fiscal year 2014 be
amended, and that there be and hereby is created two (2) additional positions in the job
title “Sergeant” and two (2) additional positions in the job title “Police Officer” in the
Police Department.




RESOLUTION NO.: _WZEQ____ - 2014
OF

AUGUST 11, 2014

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A CONTRACT
WITH THE NEW YORK STATE INDUSTRIES FOR THE DISABLED, INC,
TO PROVIDE CUSTODIAL SERVICES FOR CITY OWNED BUILDINGS
LOCATED AT 55 BROADWAY AND 123 GRAND STREET
AT A COST OF $101,887.35

WHEREAS, the New York State Industries for the Disabled, Inc. (*NYSID”) has submitted
a proposal in connection with custodial services to be provided for City owned buildings located at

55 Broadway and 123 Grand Street; and

WHEREAS, such custodial services shall be provided by NYSID Member Agency
QOccupations; and

.WHEREK'S,"tHe’prostal provides for a one year contract at an annual cost of One Hundred
One Thousand Eight Hundred Eighty Seven and 35/100 ($101,887.35) Dollars with two annual
renewal options with a CPI adjustment; and

WHEREAS, such funding shall be derived from Public Safety Building and Grand Street
Courthouse - Other Services, A.3399.0448 and A.1120.0448, respectively; and

WHEREAS, this Council has reviewed the attached proposal and has determined that
executing a contract under the terms and conditions set forth therein is in the best interests of the
City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to execute the attached contract entitled
“Request for Price Concurrence” with the New York State Industries for the Disabled, Inc. to
provide custodial services for City-owned buildings located at 55 Broadway and 123 Grand Street at
an annual cost of One Hundred One Thousand Eight Hundred Eighty Seven and 35/100
($101,887.35) Dollars.



Request for Price Concurrence

et Source Solutions

F Prefory
Date Sent; July 24, 2014  REQUEST#1
Contracting Agency: City of Newburgh PLEASE UPDATE' -
Customer Contact; John J. Aber INFORMATKDN 1F
Job Title: Comptroller : NEEDED
Street Address: 83 Broadway — 4! Floor

City, State Zip:

Newburgh, NY 12550

Phone:  845-569-7322 Ext: Fax: 845-589-7490 E-Mail, Jaber@cityoinewburgh-ny.gov

Member Agency: Occupations

Service: * Custodial -
Folice Department, 55 Broadway, Newburgh
Location: Code Compliance, 123 Grand Street, Newburgh

Proposed Price;

One-year contract with 2 one-year aptions with CPI adjustment for each of the
executed option years.

First year, Police Department, $69,573.35

Code Compliance, $32,314.00, with CP! adjustment after first year anniversary,
Please Note: Ali Contracts with Prevailing Wage Schedules must contain
escalation clauses for wages and supplemental benefits dependent upon
the annual {(July 1) NYS Department of Lahor Published Prevailing Wage for
that schedule.

If a Renewal, Current Contract #:

Proposed Renewal Term:

This form is not a contract; it is an acknowledgment of your concurrence to the proposed price.
If applicable, Sign and return to bhammel@nysid.org

Contract Notes:

Revised Periodic Cleaning #2b on specs. Strip & Wax 2x annually,
Daily cleaning #2. Buff weekly and strip and wax 2 times annually.

Window cleaning is not included in the pricing.
This was confirmed with Mr. George Garrison, Superintendent of Public Works

Authorlzed Slgnature
Printed Name:

Job Title:

. Date: —

1141510

Page 1 Revised 11/2010



Request for Price Concurrence

o Soures Solutions

.The infermation contained herein is proprietary and confidential

See attached documents in lieu of signhed form

The information contained herein is proprietary and confidential

11/15/10 Page 2 Revised 11/2010 |



RESOLUTION NO.: 20 & 2014
OF

AUGUST 11, 2014

A RESOLUTION AMENDING RESOLUTION NO: 247 - 2013,
THE 2014 BUDGET FOR THE CITY OF NEWBURGH, NEW YORK
TO TRANSFER $5,600.00 FROM MUNICIPAL BUILDINGS - VENDOR SERVICES AND
$9,600.00 FROM RECREATION - OTHER SERVICES TO THE PUBLIC SAFETY
BUILDING AND THE GRAND STREET COURTHOUSE - OTHER SERVICES TO
COVER THE BALANCE FOR CUSTODIAL SERVICES THROUGH THE NEW YORK
STATE INDUSTRIES FOR THE DISABLED, INC. UNTIL DECEMBER 31, 2014

BE I'T RESOLVED, by the Council of the City of Newburgh, that Resolution No: 247-
2013, the 2014 Budget of the City of Newburgh, is hereby amended as follows:

- Decrease Increase

A.1620 Municipal Buildings
0448 Vendor Services $ 5,600.00

A.7140 Recreation
.0448 Other Services $9,600.00

A.3399 Public Safety Building
0488 Other Services $11,000.00

A1120 Grand Street Courthouse
0448 Other Services $4,200.00

Total $15,200.00 $15,200.00




RESOLUTIONNO.:. 203  .2014

OF

AUGUST 11, 2014

A RESOLUTION MEMORIALIZING THE REALLOCATION
OF 2013 BOND ANTICIPATION NOTE FUNDS IN THE AMOUNT OF
$75,000.00 FROM 104 S, LANDER STREET TO THE ACTIVITY CENTER

WHEREAS, the 2013 Bond Anticipation Note (“BAN”) included funding for roof repairs
for the building located at 104 S. Lander Street; and

WHEREAS, the Activity Center located at 401 Washington Street requires significant roof

repairs; and

WHEREAS, it has become necessary to re-allocate roof repair funding in the 2013 BAN
from 104 S. Lander Street to the Activity Center located at 401 Washington Street; and

WHEREAS, bond counsel has advised that such re-allocation is appropriate, and this
Council finds it is in the best interests of the City of Newburgh to re-allocate such funds;

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Newburgh,
New York hereby memorializes the reallocation of 2013 Bond Anticipation Note funds in the
amount of $75,000,00 from 104 8. Lander Street to the Activity Center.




LOCAL LAW NO.: _ - 2014

OF

A LOCAL LAW ADDING CHAPTER 276 OF THE CODE OF ORDINANCES
OF THE CITY OF NEWBURGH ENTITLED “TOBACCO” AND 'NACTIN G ARTICLE1
ENTITLED “TOBACCO RETAIL LICE

BE IT ENACTED, by the Council of the City of Ne burgh Néw.York that Chapter 276
“Tobacco” be and is hereby added as follows:

SECTION 1 - TITLE

ing Chapter 276 entitled ‘Tobacco’
“Code of Ordinances of the City of

This Local Law shall be referred to as “A Local Lﬁw.
and Enacting Article I entitled ‘“Tobaccoi
Newburgh”.

tail License’ to t

WHEREAS tobacco use‘.rs' 1 le cause of pi mature death in the United States

)

WHEREAS, tobacco compa addictive and inherently dangerous, causing
cancer, heart dise St Seri '

WHEREAS, an overw.
products while they ar
of 18; and

olescents and become addicted to those products before reaching the age

WHEREAS, the prevention of adolescent tobacco product use is detailed in Article 13-F of the New
York State Public Health Law, known as the Adolescent Tobacco Use Prevention Act (ATUPA)
which expressly prohibits the sale of tobacco products to minors; and
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WHEREAS, although it is unlawful to sell tobacco products to minors, New York State Department
of Health, 2008 Youth Access Tobacco Enforcement Program Annual Report finds that 8.3% of
New York retailers sutveyed do sell to minors and the New York Youth Tobacco Survey 2008 finds

that 20% of underage smokers in New York report that they usually purchase the1r cigarettes from
a retail store; and

WHEREAS, research has found that higher tobacco retail outlet density is significantly associated
with higher rates of youth smoking initiation and experimentation and suggests that preventing the
display of tobacco products will lead to a significant decrease in the num
addicted to those tobacco products and will assist individuals in the

of adolescents becoming
tforts to quit smoking; and

WHEREAS, the City of Newburgh has a substantial and impg ant i

est in reducing the illegal
sale of tobacco products to minors; and

WHEREAS, restricting the number and the Jocatio
products within those retail stores in the City is pécé
welfare of our youth; and

SECTION 3 - AMENDMENT

The Code of Ordinances of the City of Newburgh is hereby amended to add new Chapter
276 entitled “Tobacco”, Article I entitled “Tobacco License” to read as follows:

ARTICLE L.

§276-1 Definitions.
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As used in this Chapter, the following terms shall have the meanings indicated:
ADMINISTRATIVE HEARING means a hearing by the City Manager or his designee.

ADULT-ONLY ESTABLISHMENT means a facility where the operator ensures or has a reasonable
basis to believe (such as checking identification of any person appearing to be under the age of 25)
that no person under the Legal Age is permitted entrance.

AGEVERIFIED CUSTOMER means any individual who has presented a driver’s license or other
photographic identification card issued by a government entity ot ediicational institution indicating
that the individual is of Legal Age. Such identification need n¢ i

reasonably appears to be at least twenty-five years of age, prt

Transaction Scan of an individual’s identification a§’
1399.cc and that a Tobacco Menu or Tobacco Produc

POLICE DEPARTEMENT meas the City of Newburgh Police Department.

B
M““’/x'
;

RENEWED TOBAC RETAIL LICENSE means a Tobacco Retail License issued to an Applicant !
for the same location at which the Applicant possessed a valid Tobacco Retail License during the |
previous year.

SCHOOL means a public or private kindergarten, elementary, middle, junior high, or high school.

TOBACCO MENU means a booklet, pamphlet or list that contains a listing of tobacco products or
tobacco-related products offered for sale by the Tobacco Retailer and the price of such products.
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The Tobacco Menu may contain pictures of and advertisements for Tobacco Products or Tobacco-

Related Products.

TOBACCO PRODUCT or TOBACCO-RELATED PRODUCT means any manufactured product
containing tobacco or nicotine, including but not limited to cigarettes, cigars, pipe tobacco, snuff,
chewing tobacco, dipping tobacco, bidis, snus, shisha, powdered and/or dissolvable tobacco
products, and electronic cigarette cartridges, whether packaged or not; any packaging that indicates
it might contain any substance containing tobacco or nicotine; or any object utilized for the purpose
of smoking or inhaling tobacco or nicotine products. However, “Tobaé¢e, Product” or “Tobacco-
Related Product” does not include any product that has been approvédby the U.S. Food and Drug
Administration, pursuant to its authority over drugs and devices,,

ale as a tobacco use cessation

TOBACCO RETALL LICENSE means a license issued by
the retail sale of Tobacco Products or Toly

§2762 Tobacco Retail License

applicant holdg
of the property lin
law.

id and current Tobacco Retail License within 100 feet of the nearest point
e . . . . .
-4 School to a new location as long as the new location complies with this

(2) Awalid and current Tobacco Retail License may be transferred from an existing applicant
who owns a business with a valid Tobacco Retail License to a new applicant who purchases this

business, when operations of the business are staying at the same location and within the same
SCope.
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C. All Tobacco Retail Licenses issued pursuant to this section are valid for no more than two years
and expire on January 1 following the effective date of the Tobacco Retail License.

D. Applications for a New Tobacco Retail License shall be made on a form specified by the City
Clerk, at least 30 days prior to October 1, 2014. The City Clerk may require such forms to be signed
and verified by the Applicant or an authorized agent thereof.

E. Applications for a Renewed Tobacco Retail License shall be made on a form specified by the City
Clerk at least 30 days prior to the expiration of the current license. The,
forms to be signed and verified by the Applicant or an authorized ag

sty Clerk may require such
thereof.

forth in Section 276-7.

G. The issuance of any Tobacco Retail License purs
of the City of Newburgh and shall not confer upét

possession of such a license.
§276-3 Issuance of Licenses

A. Upon the receipt of a completed applicat
the fee required by Section 276-7, the Police Bepart‘
sales are to be permitted.

(4) The Appli¢ant seeks a New Tobacco Retail License at a location for which this Local
~ Law prohibits the issuance of a New Tobacco Retail License;

(5) The Applicant has previously had a Tobacco Retail License issued under this Local Law
revoked;

(6) The Applicant has not paid to the City of Newburgh outstanding fees, fines, penalties,
or other charges owed to the City of Newburgh.
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(7) The Applicant has not complied with the tobacco display provisions set forth in Section
2765 of this Chapter. Applicants which are Adult-Only Establishments are exempt
from this requirement as set forth in Section 276-5(D).

§ 2764 Certain Locations

A. No Tobacco Retail License shall be issued to any seller of tobacc

ducts or tobacco-related
products that is not in a fixed, permanent location.

B. With the exception of the first year subsequent to effe
Tobacco Retail License shall be issued to any estabhshmen
the property line of a School.

this Local Law, no New
5t of the nearest point of

ny Tobacco Product or Tobacco-

ny Tobacco Product or Tobacco-
Related Product prior to purchase. Except

violated if:

Related Pid
276-5(A) 1)

(1) No Tobacce*Retailer shall store any Tobacco Menu in a location where it is visible to
customers or accessible to customers without the assistance of a Tobacco Retailer.

(2) No Tobacco Retailer shall provide any Tobacco Menu to any individual other than an
Age-Verified Customer.

(3) After a customer has completed viewing a Tobacco Menu, the Tobacco Retailer shall
immediately return the Tobacco Menu to its storage location.
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(4) Any tobacco advertisements or promotions included in the Tobacco Menu shall include
any warning labels required by federal law or regulation.

D. The requirements of Section 276-5(A), (B) and (C) shall not apply to AdultOnly Establishments.

§ 2766 Required License Display

A. Any Tobacco Retail License issued pursuant to this Local Law shall Is displayed prominently at
the location where the Tobacco Products or Tobacco-Related Produc
visible to customers.

re sold so that it is readily

constitutes a violation of this Local Law.

§276-7 Required Fee

dtion of the terms and conditions of this Local Law or for
r local law or regulation pertaining to (a) the display of Tobacco

Products or Tob oducts or of health warnings pertaining to Tobacco Products or

Tobacco-Related i
have their City of Ne ¢h License suspended for up to 3 months for a first offense, 6 months for

a second offense, or regoked for a third offense, after notice and an opportunity to be heard at an
administrative hearing before the City Manager or his designee.

§ 2769 Violations and Enforcement

A. The Police Department shall enforce the provisions of this Local Law. The Police Department
may conduct periodic inspections in order to ensure compliance with this Local Law.
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B. In addition to the penalties provided for in Section 2768, any Person found to be in violation
of this Local Law shall be shall be guilty, upon conviction, of an offense punishable by a fine of not
less than $500.00 for the first violation; not more than $1,000 for a second violation; and not more
than $2,000.00 for the third and each subsequent violation within a twovyear period or by
imprisonment for a period not exceeding 1 year, or by both such fine and imprisonment. Each day
on which a violation occurs shall be considered a separate and distinct violation.

§276-10 Severability

The provisions of this Local Law are declared to be severable, and if asiy Section or subsection of this
Local Law is held to be invalid, such invalidity shall not affect the.¢ provisions of this Local Law
that can be given effect without the invalidated provision.

SECTION 4 - VALIDITY

ty.of any other

This Local Law and shall be effective;on ©ct : 1on the filing in the Office
of the New York State Secretary of State in¢ with the provisions of New York State
Municipal Home Rule Law. ‘
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City of Newburgh, NY Page 1 of 1

City of Newburgh, NY
Friday, August 1, 2014

Chapter 293. WATER
Article III. Meters |
§ 293-20. Accuracy and testing.

A.  Any person making a complaint as to the correctness of a water bill must do so within
10 days after the rendition of the bill by making a written application to the Water
Department.

B. The Accounts Manager of the Water Department is authorized to correct any bill
which resulted from a meter which has been tested and found inaccurate. Any
adjustment to a bill will be for the period tested only. No adjustments will be made for
prior billing periods. Any claim for a reduction in a water bill which does not relate to
a claimed inaccuracy of the meter shall be referred to the Superintendent. The Water
Department shall have no authority to reduce a water bill for any reason other than
tested inaccuracy of a meter. Any such other claims for reduction shall be reviewed
by the Superintendent and shall be submitted by him with his recommendations to
the City Manager and Council for determination. The determination of the Council
shall be final.

C. Whenever the accuracy of the meter is in issue, a test shall be a made. The expense
incurred in making such test shall be borne by the consumer, except that if the meter
is found to register inaccurately, the cost of the test shall be borne by the City. No
meter shall, however, be considered inaccurate that does not vary more than 2% from
the normal. Reasonable opportunity will be given the protesting consumer to be
present at such test.

D. If the meter tested is inaccurate, any adjustments to the bill will be for the period
tested only. No adjustment will be given for prior billing periods.

E.  The Superintendent may require a meter test at any time if it appears the official
water meter has been tampered with, the seal broken or removed or when there is
significant change in recorded consumption.

F.  Only official water meters shall be tested for accuracy. If necessary, the meter shall be
replaced at the Superintendent’s option.

http://ecode360.com/print/NE10827guid=10875375 8/1/2014



ORDINANCE NO.: g -2014
OF

, 2014

AN ORDINANCE AMENDING CHAPTER 268 ENTITI ﬁ%TAG DAYS”
OF THE CODE OF THE CITY OF NEWBURGH TO ALEGOW TAG DAY EVENTS

Section 1. Chapter 268, entitled “Tag Days,” of t}g@"u;
amended to read as follows:

Chapter 268, TAG DAYS

§ 268-1. Definitions.

ORGANIZATION -
chantable educations

2
)
xc:?xg
ehmous or

ganization ogglv association incorporated in accordance with
New York NFor-Proﬁt Corporatmn Law, Or anv other

thCLtmg:Chamtable contributions upon the streets, sidewalks, public
1 xhe occupants off%ény vehicle on any street or roadway by individuals standing in that
t normally t@served for vehicular traffic.

§ 268-2. Permit requ
No person shall solicit money, donations or financial assistance of any kind or conduct a tag dav
solicitation on any street, sidewalk or public property owned by the City without having obtained a
permit from the City Manager,

Underlining denotes additions.

Strikethroueh denotes deletions.




§ 268-3. Application,

A. Anv person or entity wishing to hold a Tag Day as defined herein on any street, sidewalk or
public property or portion thereof owned and/or controlled by the City of Newburgh is
hereby required to file a Permit Application and receive City approval thereof no less than
twenty-eizht (28) days prior to the holding of same. Such approval shall be given only upon
satisfaction_of all City requirements imposed as conditions,
hereunder,

ereof _and as required

svonsormg or orgamzmg the Tayz Dav. M Y,

2. &%ﬁx or ass é%atlon the title & afithe individual
5 ‘@ntitv and acting a% the authorized
3. savizing and conducting the event;

' -uéellular telephone number

""&“z“g 4
ation or ass@m‘ﬂon the names, titles telephone

et

%5 later than twentyeight (28) days prior to the date(s) of
'&Tag Day; and in aﬁgﬁvent ot later than the time required for City to review same and
ine that all aﬁfan,qements are sat1sfactorv and sufficient to protect Dubhc health,

the event as intended so as to safeguard the protection of public health,
safety and Dropertv by evaluating same according to the criteria set forth herein; however
Citv shall have the right to deny any such Permit and prohibit such Tag Day due to _the late
filing of an Application or other material failure to comply with City requirements as defined
hereunder. including if such late filing shall have precluded or significantly impaired City’s
ability and opportunity to evaluate said application as provided under this Chapter.

necessary to ho f

Underlining denotes additions.

© Strikethrough denotes deletions.




D. The Applicant shall furnish a certificate of liability insurance covering the Tag Day to be
held and naming the City of Newbursh as an additional insured with limits of liability of at

least $1.000.000 for each occurrence and $2,000.000 aggregate for bodily injury and $50,000
for each occurrence and $100,000 aggreeate for property damage,  All such policies must
be written in the broadest form available by a_company authorized to do business in New

York State and of recognized financial standing which has been fully informed about the
proposed event.

§286-4. Limitations and prohibitions.

WX@'&K”

ons% .

u;

Anypézson who shall Vl%late any of the provisions of this chapter or fail to comply therewith
aliall violate or ﬁaﬂ to comply with any order made thereunder shall be punished as

B. The 1mp051t10n one penalty for any violation shall not excuse the violation or permit it to
continue, and all such person shall be required to correct or remedy such violations or
defects. Each day that prohibited conditions exist shall constitute a separate offense.

C. The application of the above penalty shall not be held to prevent the enforced removal of
prohibited conditions.

Section 2. This ordinance shall take effect immediately.

Underlining denotes additions.

Strikethrough denotes deletions.




RESOLUTIONNO.: 00 Y 2014
OF

AUGUST 11, 2014

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ACCEPT A DONATION OF A RUEDI HOFMANN PHOTOGRAPH FOR CITY HALL
FROM NEWBURGH ART SUPPLY

WHEREAS, Newburgh Art Supply, the organizers of Newburgh Open Studios, has
obtained a photograph of local artists who participated in Newburgh Open Studios 2013 by

renowned photographer Ruedi Hofmann and wishes to donate the photograph to the City of
Newburgh; and

WHEREAS, the photograph shall be a permanent reminder on the walls of City Hall of
the importance of the arts community in the City of Newburgh’s development as a destination
City and cultural center of the Hudson Valley; and

WHEREAS, this Council deems it to be in the best interests of the City of Newburgh to

accept such donation;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to accept said donation with the
appreciation and thanks of the City of Newburgh extended to Newburgh Art Supply and Ruedi
Hofmann for their generous contribution.




