City of Newburgh Council Work Session
6:00 pm
July 11, 2013

AGENDA

Presentations:
a. AKRF Planning Consultants — update on Re-Zone project

Economic and Community Development/Real Estate:

a. Implementation of the Streamlining Newburgh’s Land Use Process

recommendations:
* The public hearing will be held on Monday, July 15 to receive comment
on the proposed local law and ordinance

b. Schedule a public hearing for August 19 to discuss housing and community
development needs to assist in the preparation of the 2014 Housing and
Community Development Plan.

c. ({Res. 131) Release of Restrictive Covenants to the property located at 202
Broadway
Request for an additional extension to close on 34 Carter Street

e. Request to purchase City-owned property located on N. Water Street

Grants/Contracts:

a. (Res. 132) Authorization to enter into a grant agreement with the NYS DCJS for
Operation Impact X; which provides a no-match grant in the amount of $324,550.00
to the Newburgh Police Department.

b. {Res. 133) Authorization to apply for and accept if awarded the 2013 Byrne
Memorial Justice Assistance Grant program which provides $35,000.00 to the
Newburgh Police Department

. (Res. 134) Memorandum of Agreement between the 105" Security Forces
Squadron, Stewart Air National Guard Base and the Newburgh Police Department
for notification, reporting and other supportive services.

d. (Res. 135) Authorization of vendor agreement in order to provide services
necessary to the 21 Century Grant close out.

e. (Res. 136} Lease agreement with Pitney Bowes for City Hall postage machine.

f.  {Res. 137) Agreement with Shamrock Shows, Inc. for rides, attractions and
concessions at the International Festival.



Work Session Discussion Items

July 11, 2013

Engineering:

a. {Res. 138) Authorizing a change order to the agreement with CT Male Associates,
P.C. for additional work required to complete the site management plan at the
Consolidated Iron and Metal site.

b. (Res. 139) Authorizing a contract with Barton and Loguidice, P.C. for professional
engineering services related to the emergency reconstruction of the west trunk
sewer line.

c. Dam Safety update

d. Water Tank Replacement Project update

Finance:

a. June financial reports

b. (Res. 140) Amending the 2013 Budget to transfer parking enforcement officers to
the Parking Violations Bureau

c. (Res. 141) Schedule public hearing for August 19, 2013 to receive public comment
on a local law to increase fines for certain parking violations.

d. (Ord. 7} Ordinance to amend Code Section 163, Fees as it relates to Civil Service
examination fees.

e. Authorizing a temporary junior accountant position for not more than 60 days

Discussion:

o

Creation of child safety zone
b. City sponsorship African-American Day Parade

c. Draft resolution and license agreement with the Youth Empowerment Center to
conduct programs at 104 S. Lander Street

Executive Session:

a. Pending Litigation
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Tor  City of Newburgh Council

From: Sue Sullivan, Executive Director

Re: Update on City of Newburgh Re:zoning Project

Date: July:b, 2013

Representatives from AKRF will be attending the City Council Work Sesémn on
July 11,2013 to provide you with an update. on the slatus of the project. In

pl’epa!‘afl{)ﬁ of that mesating, | wanted to provide you, formally, with some
backaground documents.,

Greater Newburgh Partnership is funding this effort and serving as project
manager for this transformative project, The role of GNP is to facilitate mestings,

_communication and ensure that, working collaboratively, we achieve the end resuilt.

The Leadership and Advisory Teams were identified by city staff. Each group has a
fiaison from the Council 1o enstre communication. Gity staff and representatives

from erganizations throughout the city are included.-Again, the desire is that the
project is being communicated throughout the organizations invoived. Minutes are
posted on the City welisite, as well as the GNP website.

Since inception, the goal has been to review the City's adopted Future Land Use
Plan and aiign itto contemporary Zoning. As noted in all of the minutes, AKRF is
not proposing anything new — but. rather calling to attention those dareas that arg
out of sync with that ptan, and seeking feedback and guidance from the

{ eadership and Advisory Teams.

The project schedule summarizes all that has been accompﬁshed and the next
two phases.

Publie Participation and Qutreach

The Community Cutreach Phase will kick off public participation and outreach
comporient of this prdject will be managed by the GNP, Throughout the project,
information has been shared in a transparent manner. The communication strategy
will inchide eight community meetirigs, where residents and interested parties will
be invested in the process: These meetings will be publicized through a variety-of
sources,.and meeting minutes shared accordingly. i addifion, materials will be
created in both English and Spanish. There will be web presence, which will
include features enabling access {0 individuals who are differently--able or may
have a language bamier. The site will beavallable in both English and Spanish.

These strategies are intended fo facilitate a. dialogue regarding the process, as has
worked successfully in other city projects,

As-always, please fet me know if you have any questions or concemns.
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ORDINANCE NO.: -2013
OF

, 2013

_ED “ZONING”

RTY DAMAGE”
EWBURGH

ZISORY COUNCIL

AN ORDINANCE TO AMEND CHAPTER 300 EN

AND TO AMEND CHAPTER 234, ENTITLED *

OF THE CODE OF ORDINANCES OF THE €ITY O

TO CONFORM TO THE CREATION OF A CONSEI
IN THE CITY OF NEWBURGH

"'.?.outgh, New York that Chapter 248
haH be amended

BE I'T ORDAINED, by the Counc11 of the C1ty of 5
and Chapter 300 of the Code of Ordinari

Section 1: Chapter 248: Property Damage o

f?":che City Code, and the Codes Comphance
pector, and of the Planning Board, and Zoning Board of

the requir ments of the Arc
10cated in'

Section 300-20. Uses in W-1 and W-2 Districts.

A. Incentive zoning; reduction in building coverage. The maximum building coverage of any use
that abuts the Hudson River may be increased by 15% if said use provides some type of public
access, such as but not limited to a marina whose boat slips are available for public rental, a public
park or plaza area or an appropriate improved walkway having a width of at least 12 feet along the

Underlining denotes additions
Strikethreugh denotes deletions




entire frontage of the subject property on the water in order to permit public pedestrian access.
The access plans shall be approved by the Planning Board with advice from the Conservation
Advisory Council Waterfront-Advisory-Committee, and the access shall be available for public use
under a mutually agreeable arrangement between the City and the property owner. The agreement
between the City and the property owner will define where responsibility for insurance for that
portion of the property over which an easement is granted for public use will be. Public access
shall be dedicated in the form of a nonextinguishable public easement o; othet form of ownership
satisfactory to the City Council.

B. Incentive zoning; reduction in offstreet parking reqy
requirement of any use that abuts the Hudson River within the -2 Zoning Districts may
be reduced by 30% if said use provides some type of pub fe access, suc ~as but not limited to a
marina whose boat shps are 'wailable for public rental;a public park plaza area ‘or an appropriate

The offstreet parking

ent between the City and the
t portion of the property over

Hudson River or Quassaick Creek (hereinafter
also referred to as "w: this section apply to special uses in the W-1 and

W-2 Zoning Districts.

.required. Public access shall be provided to said waterways,
mited to, a marina at least a portion of whose boat slips are
tal; park or plaza area, or an improved walkway of at least
idth ann he entire frontage of the property on said waterways in
it pedebman access. The access plans shaH be approved by the

pursuant to Chapter 159-5 of the Code of Ordinances, and
88 shall be dedicated for public use and maintained in the same manner
ided in the Charter of the City for dedication and maintenance of public
stree‘_ﬁé or sidewalks.

Section 300-32. Uses and development.

B. Architectural Review Commission and Planning Board visual site plan standards and
procedures.

Underlining denotes additions
Strikethretgh denotes deletions



(1) Visual plan submission.

(a) When the Building Inspector receives an application to permit the erection
of a building or structure, exterior reconstruction, testoration, alteration,
demolition or permanent improvement in the View Preservation District
which will impact a defined view plane, the Building Inspector shall require
the applicant to submit a visual environmental assessment form (VEAF) and
plan elevation in accordance with the requirgments” of this chapter. The
application, together with the VEAF and pl evation, shall be referred to
the Architectural Review Commission in regard to properties within the City

ity s0 as to avoid

-' Hudson River,

al Rev1ew Commission or Planning Board asd—the
shall, where appropriate, utilize the following
siting considerations:

Archltec,tural Review Commission or Planning Board and-the
ittee-shall, where appropriate, utilize the following

scale considerations:

() The Architectural Review Commission or Planning Board and—the
Waterfront Advisory-Gommittee shall, where appropriate, utilize the following

landscaping considerations:

Underlining denotes additions
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Section 300-35. Special uses.

A. Power. The Planning Board shall have the power to hear and decide on applications to permit
the proper integration into the community of uses which may be suitable only in specific locations
in a zone or only if such uses are designed and laid out on the site. in a particular manner,

provided that this chapter otherwise permits such uses subject to t
Board.

alidation of the Planning

Local Waterfront Revitalization Program (LWRP) an
all of the following general conditions to be fulfilled:

anning Board shall be exercised in accordance with the procedures
ollowing additional procedures:

Underlining denotes additions

Strikethrough denotes deletions



L. Waterfront Consistency Review. Whenever a request for a special use permit
involves a use to be located within the City's waterfront districts; the Planning

determined to have a
P_lanning Board shall -

recommendatlon of the Conservation Aduisery Council w1th reference to_the

t that the Conservation Advisory
in 30 days following referral of

consistency of the proposed action. In the
Council recommendation®

the CAF, the Planning Boar
Conservation Advisory Counal reco

1ot forthcoming
make its_dec

Section 300-80. Procedu

eals shall be exercised in accordance with the
. the followingadditional procedures:

The powers and duti
procedures set forth in th

1. Waterfront Consistency Review. Whenever a_request for appeal or application

for vatriance involves the City's waterfront area; the Zoning Board of Appeals shall
determine the consistency of the proposed action as set forth in Chapter 159-5 of

Underlining denotes additions
Seeikethroueh denotes deletions



Section 3:
2013 of

the Code of the City of Newburgh, known as the "City of Newburgh Waterfront
Consistency Review Law:" with advice from and/or referral to the CAC, When the
requested appeal or application_for variance is determined to have a positive
Jeclaration of significance after SEQRA review, the Zoning Board of Appeals shall
refer a copy of a completed coastal assessment form (CAF) and other appropriate
application materials to the Conservation Advisory Council within 10 days of its
submission and, prior _to making its _determination, shall consider the
recommendation of the Conservation Advisory Council with reference to the
consistency of the proposed action. In the event.that the Conservation Advisory
Council recommendation is not forthcoming w 0 days following referral of
the CAF, the Planning Board shall make its: decision without the benefit of the
Conservation Advisory Council recommeni:

This ordinance shall take effect imme

, 2013.

; cal Law No. -

Underlining denotes additions
Strikethrough denotes deletions




LOCAL LAW NO.: - 2013

OF

, 2013

A LOCAL LAW RESCINDING CITY CHARTER SECTION C15.11 THROUGH C15.17
ENTITLED “BOARD OF PARKS, RECREATION AND CONSERVATION, CHAPTER 279
ENTITLED “TREES AND SHRUBS” AND RESCINDING CHAPTER 296 ENTITLED
“WATERFRONT CONSISTENCY REVIEW” AND ADDING CHAPTER 159 ENTITLED
“CONSERVATION ADVISORY COUNCIL” TO THE CODEQF THE CITY OF

NEWBURGH.

BE IT ENACTED by the City Council of the Ci

SECTION 1 - TITLE

2 Conservation Advisory Council in the City of
ishes to create a more investment teady community and to

| approvals. Streamlining these approvals will also encourage existing uses and

ntained and upgraded.

use processes
structures to be

Part of the strehmlining process, recommended in the Pace Land Use Law Center
Streamlining Report, ificludes the consolidation of the Waterfront Advisory Committee (WAC)
and Shade Tree Commission (STC) into a new advisory council, in the form of a Conservation
Advisory Council, which would act as an advocate for the City of Newburgh’s natural resources.

Under this local law, the WAC and the STC would be integrated into a new Conservation
Advisory Council, which would advocate for Newburgh’s many valuable natural resources
including open spaces, wetlands, coastal areas, and trees. In addition, the proposed CAC will
create an inventory of Newburgh's natural resources, make recommendations to City agencies and



boards on environmental policies and practices, and promote the City’s environmental goals to the
public.

SECTION 3 - AMENDMENT

The City Charter_is_herebv amended to rescind City Charter Sections C15.11 through
(C15.17 entitled “Board of Parks, Recreation and Conservation an :Code of Ordinances is
hereby amended to rescind Chapter 279 entitled “Trees and Shrubs” and to rescind Chapter 297
entitled “Waterfront Consistency Review” in their entirety. Code of Ordinances is hereby
further amended to add Chapter 159 entitled “Conservation A4 sory @ouncil” to read as follows:

Chapter 159: Conservation Advisory Council

Section 159-1; Title

This Chapter will be known as "Chapter 159 of de of Ordinancés" and shall be

welfabe and economic well being of present and future residents
uncil. The City recognizes its vulnerabilities to changing weather

acknowledges th
storm water. It is
residents depend for

participation of all the people of the Clty workmg in partnership w1th local, state and federal
officials and with various public and private institutions, agencies and organizations. Recognizing
the effectsinerease—in-temperatare-as-a—restdt of climate change, the preservation, enhancement,
remediation, and utilization of the natural and man-made resources ef-the-of the City, including
its unique coastal area, must take place in a coordinated and comprehensive manner to ensure a
proper balance between natural resources and the need to accommodate population growth and




economic development. Accordingly, this section is intended to achieve such a balance,
permitting the beneficial use of natural resources while preventing: loss of living estuarine and
riparian resources and wildlife; diminution of open space areas or public accesses to the
waterfront; crosion of shoreline and stream-banks; impairment of scenic beauty; losses due to
flooding, erosion and sedimentation; encroachment on such other lands owned by the City that
would negatively impact its drinking water sources; or permanent adverse changes to ecological
systems.

~Establishment of a Conservation Advisory Council is a necessa p in fostering coordinated

action on environmental issuesand it is essential that the Ci il designate one entity for
ormation on the natural
nsel, City Manager,

f:Public Works, City

coordinating and communicating, in a timely manner, all &
environment among the Planning Board, Zoning Board of:
Corporation Counsel, City Engineer, Water Departr

Inspector.

Section 159-3: Definitions -

Newburgh.

ARBORIST - Th
selection, ide ion, treatm

conditions and, w deticable, will advance one or more of them.

LOCAL WATFERFRONT REVITALIZATION PROGRAM (LWRP) - The Local
Waterfront Revitalization Program is both a plan and a program. The term refers to both the
planning document prepared by the City, as well as the program established to implement the plan
The LWRP contains the City's policies and recommendations, consistent with the coastal
management policies of the state, to promote beneficial waterfront development enhanced by or
dependent of the City's waterfront resources and in balance with protection of its natural coastal
resources. The Local Waterfront Revitalization Program of the City of Newburgh, approved by the




Secretary of State pursuant to the Waterfront Revitalization and Coastal Resources Act (Executive
Law Article 42), acopy-efwhieh-is on file in the office of the Clerk of the City of Newburgh.

NATURAL RESOURCE INVENTORY - A compilation of the natural resources of the
City including locations appropriate for expansion of natural resources, areas appropriate for
green infrastructure, and open areas, as defined by N.Y. Gen. Mun. Law § 239(y), and of the
ownership, present use and proposed use of such areas, described
priority of preservation. This compilation shall be maintained in
purpose of the Natural Resource Inventory is to provide dath
municipal planning to maintain or enhance the conservation

l1sted according to the
seable format; the primary
at can provide a basis for
I scenic resources.

OPEN SPACE MAP - A visual and geographi;

resources and open areas contained in the Natural
approved by the City Council.

PARK - All public parks that have individual nam

PUBLIC AREAS - All other gro d by the City'oEN ewburgh, County of Orange.

PUBLIC TREES - All shade and orfiament wing in the City's right-of-way, parks
or any public areas where otherwise indicated

maturity.

WATERFRONT AREA - That portion of New York State coastal waters and adjacent
shorelands, as defined in Article 42 of the Executive Law, which is located within boundaries of
the City of Newburgh, as shown on the Coastal Area Map on file in the office of the Secretary of
State and as delineated in the City of Newburgh Local Waterfront Revitalization Program.

Section 159-4: Conservation Advisory Council




A. A Conversation Advisory Council is created and shall be hereafter known as the "Conservation
Advisory Council of the City of Newburgh." The Conservation Advisory Council is authorized to
review materials and make recommendations to appropriate agencies regarding the development,
management, and protection of the City's natural resources, designated in the Natural Resource
Inventory, including, but not limited to. coastal resources, the City’s drinking water sources, and
City trees, as well as make recommendations on the consistency of significant actions proposed
within the City's waterfront area according to LWRP policy standards and conditions. The
Conservation Advisory Council shall be charged with the duties as set fort

.in this section.

B. The City Council of the City of Newburgh is hereby authori
Conservation Advisory Council, all of whom shall be reside

point seven persons to said

ity of Newburgh. Of the

shall be appointed for terms of two years from
predecessors in office. Members may be removeg

hearing. Vacancies shall be filled by the City Council

C. The City Council shall annually apps
as Chairperson of the Committee. The ¢
appointed. '

ory and natural features and conditions of such lands in the City
insofar as aesthetics, “quality, biologic integrity, and other environmental factors are concerned,
including, in the case.of human activities and developments, with regard to any major threats
posed to environmental quality, so as to enhance the longrange value of the environment to the

people of the City.

H. The Conservation Advisory Council shall study problems and determine the needs of the City
| of Newburgh in connection with urban forestry and the tree planting program and make




recommendations to the City Council as to desirable Dohw‘ Bromotlon activities, and legislation
concerning the urban forest and tree planting-s # ; Lty

1. The Conservation Advisory Council shall develop and conduct a program of public information
in the community which shall be designed to foster increased understanding of the nature of
environmental problems and issues and support for their solutions. The Conservation Advisory
Council shall include information regarding the selection, planting and maintenance of trees
within the corporate limits.

nd inventories of the natural
[ Resource Inventory and

J. The Conservation Advisory Council shall conduct stud1es su
and man-made features within the City to create 2 ;
Open Space Map using a computer-based geographic info
to carry out the general purposes of this section.

K. The Conservation Advisory Council shall mai
and Open Space Map for the City of Newburgh.

uals with the &

efforts of private groups, institutions an

in accord with the purposes of
this section. “

M. The Conservation Advi
private agencies and organ
have an impact on the guality of
Advisory Council.

y Council sha
iis-of local, stat

act as liaison with public and
d national scope whose programs and activities
environmen#or who can be of assistance to the Conservation

(1) Review each proposed application for action by the City Council, Planning
-Board, and Zoning Board of Appeals which seeks approval for the use or
development of open space. Nothing contained herein shall be interpreted to
require applications to the Code Compliance Bureau, , the Building Inspector or
the Superintendent of Public Works to be referred to the Conservation Advisory
Council. Applications, including their accompanying State Environmental



Quality Review Act (SEQRA) environmental assessment forms and/or
environmental impact statements, if any, shall be referred by the City Council,
Planning Board, and Zoning Board of Appeals, as applicable, to the
Conservation Advisory Council, at such time as the application is accepted for
review. In the event an application is located within the Local Waterfront
Revitalization Area, and is determined to be a significant action, the
Conservation  Advisory Council shall issue an advisory consistency
recommendation in accordance with the LWRP poligy standards and conditions
set forth in Section 159-5.3(().

(2) Subrmt a written report promptly to th e ei’%ij body after receipt by the

the proposed use or development
l plannmg objectives of the C1ty

P. Working

Planning Board t
and programs relati environmental planning. The Conservation Advisory Council shall also
review industrial, commercial, institutional and subdivision proposals for theit environmental
impact, and similarly recommend to the City Council appropriate and desirable changes in
existing local laws and ordinances relating to environmental conservation or recommend new local
laws and ordinances. When appropriate, the CAC shall provide a similar function to other boards
and agencies in the City of Newburgh.




| Q. The Conservation Advisory Council shall advise and make recommendations to the
Superintendent of Public Works, at his request, as to:

(1) The planting of new, pruning and removal of trees, including advice on City
infrastructure to maximize tree survival,

(2) The ty'pe and kind of trees to be planted upon such mun1c1pal streets or parts

nd whether such
smoval of trees, to

recommend the type and kind of tr
replaced.

R. The Conservatich A
subject of trees and vege

City's environmenta
City’s drinking water




Section 159-5: Waterfront Consistency Review Law

Section 159-5.1 Title.

This section will be known as "Section 159-5 of the Code of ()
"The City of Newburgh Waterfront Consistency Review Law

nces” and shall be entitled

Section 159-5.2 Authority and purpose.

A. This section is adopted under the authori ici lésLaw and the
Waterfront Revitalization and Coastal Resources Act ofit
Executive Law).

B. The purpose of this section is to prov
consider the policies and purposes cont
when reviewing applications for actions or dii
assure that such actions and direct actions are

Local Waterfront
the Executive Law o

italization Program which has been adopted in accordance with Article 42 of
tate of New York.

Section 159-5.3 Review of actions.

A. Whenever a proposed action is located in the City's waterfront area, an agency shall, prior to
approving, funding, or undertaking the action, make a determination that it is consistent with the
LWRP policy standards and conditions set forth in Subsection G herein. When multiple agencies
are reviewing the same proposed action in the City’s waterfront area, the Planning Board shall be
designated to perform the coastal consistency determination. In the case that the Planning Board

9



is not a reviewing agency, the Zoning Board of Appeals shall be designated to make a coastal
consistency determination.

B. Whenever an agency receives an application for approval or funding of an action, or as early as
possible in the agency’s formulation of a direct action to be located in the waterfront area, the
applicant, or, in the case of a direct action, the agency, shall prepare a coastal assessment form
(CAF) to assist in the consistency review of the proposed action.

C. If the proposed action, located in the City’s waterfront area, i
declaration of significance after SEQRA review, the agency resp
determination shall seek an advisory consistency recom

etermined to have a positive
e for the LWRP consistency
from the Conservation

event that the Conservation Advisory Council recommend
following referral of the application,
determination shall make its decision w
recommendation..

agency

D. After referral from an
proposed action is con dards and conditions set forth in
Council may request an applicant submit all
completed applications ion deemed to be necessaty to its consistency

recommendations.

LWRP policy standards or conditions and shall elaborate, in writing, the basis
for its opinion.

(2) The Conservation Advisory Seusei-Council shall, along with its consistency
recommendation, make any suggestions to the agency concerning modification
of the proposed action to make it consistent with LWRP policy standards and
conditions or to greater advance them.

10




(3) In the event that the Conservation Advisory Council recommendation is not
forthcoming within the specified time, the referring agency shall make its
decision without the benefit of the Conservation Advisory = Council
recommendation.

F. The agency shall make the determination of consistency based on the CAF, the Conservation
Advisory Council recommendation, when applicable, and such other information as is deemed to
be necessary in its determination. The agency shall issue its determin ithin 30 days following
receipt of any additional required information required from the “applicant and the Coastal
Advisory Council’s recommendation. The agency shall ha authority, in its finding of
consistency, to impose practicable and reasonable condltlon ihaction to ensure that it is
carried out in accordance with this section.

G. Actions to be undertaken within the coastal w ont area shall be evaltated for consistency

which is on file in the City Clerk's office and availabl spection during normal business
hours. Agencies which undertake direct th Section IV of the LWRP in
making their consistency determination. i

(1) To restore and revital :
(Policies 1, 1A t

‘otect significant and locally important fish and wildlife habitats from
isruption and chemical contamination (Policies 7, 7A, 8 and 8A).

(7) To maintain and expand commercial fishing facilities to promote commercial
and recreational fishing opportunities (Policies 9, 9A and 10).

(8) To minimize flooding and erosion hazards through nonstructural means,

carefully selected longterm structural measures and appropriate siting of
structures (Policies 11, 11A, 12, 13, 14, 16, 17 and 28).

11




(9) To safeguard economic, social and environmental interests in the coastal area
when major actions are undertaken (Policies 18 and 18A).

(10) To maintain and improve public access to the shoreline and to water-related
recreational facilities while protecting the environment (Policies 2, 19 194, 20,

204, 21, 21A, 21B, 22 and 22A).

(11) To protect and restore historic and archeologic

resources (Policies 23 and
23A). '

(12) To protect and upgrade scenic resourc
(13) To site and construct energy
compatible with the environment

or water location (Policies 27, 2

(14) To prevent ice management practice

and wildlife and their labitat (Policy 28).

To protect freshwater wetlands (Policy 44).
H. Inconsistency; fin
(D If the agency determines that the action would not be consistent with one or
more of the LWRP policy standards and conditions, such action shall not be

undertaken unless the agency makes a written finding with respect to the
proposed action that:

12



() No reasonable alternatives exist which would permit the action to be
undertaken in a manner which will not substantially hinder the achievement
of such LWRP policy standards and conditions;

(b) The action would be undertaken in a manner which will minimize all
adverse effects on such LWRP policy standards and conditions;

{c) The action will advance one or more of the o LWRP policy standards
and conditions; and

(d) The action will result in an overridi:

benefit.

de the subject of a consistency
Conservation Advisory Council,

determination, including any recomment

Such files shall be made available for pub

Section 159-5.4 Enforcement.

conditions imposed section shall have committed a violation, punishable by a fine wet
exeeeding-of $500 forid conviction of a first offense and punishable by a fine of $1,000 for a
conviction of a second or subsequent offense. For the purpose of conferring jurisdiction upon
courts and judicial officers, each week of continuing violation shall constitute a separate additional
violation.

B. The Corporation Counsel is authorized and directed to institute any and all actions and

proceedings necessary to enforce this section. Any civil penalty shall be in addition to and not in
lieu of any criminal prosecution and penalty.

13



Section 159-6: Tree Protection
Section 159-6.1. Planting of trees.

No person shall plant any tree, shrub or other vegetation within the limits of any public street,

park or public area without first obtaining a permit from the Superintendent of Public Works and
| complying with the following requirements: such permit shall be granted emly—upon the

determination of the Superintendent of Public Works, after consulting with the Police

Department and the Conservation Advisory Council, that such a plénting will not create a traffic
l hazard and will not interfere with the use of such a street, park,

blic area by the public,~and
that such planting will enhance the beauty and appearance o t, park or public area and

Council may also
o the planting of

the tree.

and shall be planted a
Superintendent in cons
Arborist. Each tree plante

caliper. :

vition Advisory Council and
not less than 2-1/2 inches nursery

he Superintendent of Public Works, after
ent, the Arborist and the Conservation
, at an Constitute a traffic hazard, interfere with the use of
public area by the public or detract from the beauty and
ark or public area or the surrounding area, such tree,

Section 159— 2 i perintendent of Public Works.

The general care, ptiini
public street or publi

maintenance of all rrees and shrubs planted within the limits of any
hall be vested in the Superintendent of Public Works.

Section 159-6.3. Permit for treating public trees.

No shade or ornamental tree or shrub in any public street, park or public area in the City shall be

cut, pruned, broken, climbed, injured, sprayed, cabled, fertilized, treated, damaged, destroyed or
removed, nor shall the roots, stems, branches or leaves of any such tree or shrub be cut, broken or
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otherwise disturbed until or unless a permit therefor has been approved by the Superintendent of
Public Works. Such a permit is not necessary for the usual periodical removal of small branches to
allow the free passage of wires, but any such work will be subject to the inspection of the
Superintendent of Public Works and, where such work is not up to standard, any expense
incurred by the City in repairing the same will be charged to the public utility responsible.

Section 159-6.4. Tampering with trees.

shall place any rope, sign,
public street, park or public

No person not duly authorized by the Superintendent of Public
poster or other fixture on either a tree or guard thereof standing it
area or damage, misuse or remove any device placed to protect:

Section 159-6.5. Injuries to public trees.

y public street, park or public area
»face or mutilate any tree or shrub

around all nearby trees standing in any puu
injury thereto.

Section. 159-6.6. Use_z

attachments be

ached to theitree in such a manner as to girdle or restrict growth.

Section 159-6.7. Discontinuance of electric current during work on trees and shrubs.
Every person having any wire charged with electricity extending over a public street, park or public

area within the City shall, upon written notice from the Superintendent of Public Works,
temporarily remove such wire or discontinue the transmission of the electric current through the
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same when necessary for the safety of workmen engaged upon the trees or shrubs growing on such
public street, park or public area. The work of removing such wire or ceasing of the transmission
of electricity through it shall be completed within 24 hours after the service of a written notice by
said Superintendent making such request.

Section 159-6.8. Interference with work prohibited.

No person shall prevent, delay or interfere with the Superintendent o
employees in the planting, pruning, spraying, removing or otherwi
standing or growing in the public street, park or public area with
stone, cement or other substance about the trunk of any suc
of said Superintendent, tends to retard its growth.

lic Works or any of his
eating of any tree or shrub
he City or in the removal of
ub which, in the opinion

Section 159-6.9. Prohibited planting of trees.

Property owners and other persons are prohibited fro
ailanthus and poplars of any variety within a distance of
park or public place.

inches in difimeter, measured 54 inches from
t first having a tree removal permit approved by

ed and empowered to obtain the assistance,
ns especially qualified by reason of training or
tion and landscaping.

the owner of such Pt written notice to trim the encroaching branches. If such owner fails
to comply with suc e, the City may abate such condition and assess a lien against the
property for the costs of such abatement, together with an administrative fee of 15%, pursuant to
the procedures set forth in Chapter 226 of the City Code.

Section 159-6.12. Removal of dead trees.

Where any dead tree or trees located on private property adjacent to a public street, park or public
area constitute a danger or are potentially dangerous to the traveling public, the Superintendent of
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Public Works or Building Inspector may serve personally or by mail upon the owner of such
property a written notice to remove the dead tree. If such owner fails to comply with such notice,
the City may abate such condition and assess a lien against the property for the costs of such
abatement, together with an administrative fee of 15% pursuant to the procedures set forth in

Chapter 226 of the City Code.

Section 159-6.13. Protected trees.

sw Commission after after
ay be made because of the
e made anywhere within

A. A tree may be designated as protected by the Architectural Rev
consultation with the CAC and a public hearing. Such design
tree‘s age, history, uniqueness or special bcauty Such design;

tree's owner.
B. Trees designated as protected may not be reme¥
as advised by the Arborist, determines, because of their®

property or that they are diseased and cannot be saved.

Section 159-6.14.. Penalties for offenses.

Public Works may require
site of the wvielatien, othe

ion on property
of this subsectio

by § 1-12 of the City G e Cof Ordmances of shaﬂ be subject to a civil penalty of $500, collectable
by the City in a civil action, and shall be subject by an action in a court of competent jurisdiction
to compel compliance or to restrain by injunction, notwithstanding the fact that the above
penalties are also provided for, sought or imposed for such violation.

C. In addition to the foregoing, any person, firm or corporation engaged in the business of tree
removal or care who or which shall aid, assist or abet in the violation of this chapter may be denied
the status of a permittee under this chapter for a reasonable period of time to ensure future
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compliance, in the discretion of the Superintendent of Public Works, subject to appeal to the City
Manager.

Section 159-6.15. Enforcement.
The Superintendent of Public Works and the Building Inspector, with the assistance of the police,

shall enforce this Section.

Section 159-7 Severability

The provisions of this section are severable. If any
finding shall not affect the validity of this section as a
than the provision so found to be valid.

Section 159-8 Effective Date

This section shall take effect immediately up f the Secretary of State.
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RESOLUTIONNO.. 1 &} 2013

JULY 15, 2013

A RESOLUTION AUTHORIZING THE EXECUTION
OF A RELEASE OF RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY
FROM A DEED ISSUED TO ARMANDO CABALLERO
TO THE PREMISES KNOWN AS 202 BROADWAY
(SECTION 29, BLOCK 7, LOT 8)

WHEREAS, on February 4, 1982, the City of Newburgh conveyed property located
at 202 Broadway, being more accurately described on the official Tax Map of the City of
Newburgh as Section 29, Block 7, Lot 8, to Armando Caballero; and

WHEREAS, the property ownet, by his attorney, Stephen P. Duggan, 11, Esq., has
requested a release of the restrictive covenants contained in said deed; and

WHEREAS, this Council believes it is in the best interest of the City of Newburgh
and its further development to grant such request;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newbureh, New York that the Interim City Manager be and he is hereby authorized to
execute the release, annexed hereto and made a part of this resolution, of restrictive
covenants numbered 1, 2, 3, 4 and 5 of the aforementioned deed.



RELEASE OF COVENANTS AND
RIGHT OF REENTRY

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a
municipal corporation organized and existing under the Laws of the State of New York,
and having its principal office at City Hall, 83 Broadway, Newburgh, New York 12550, in
consideration of TEN ($10.00) DOLLARS lawful money of the United States and other
good and valuable consideration, receipt of which is hereby acknowledged, does hereby
release and forever quitclaim the premises described as 202 Broadway, Section 29, Block 7,
Lot 8 on the Official Tax Map of the City of Newburgh, from those restrictive covenants
numbered 1, 2, 3, 4 and 5 in a deed dated February 4, 1982, from THE CITY OF
NEWBURGH to ARMANDO CABALLEROQO, recorded in the Orange County Clerk’s
Office on March 7, 1984 in Liber 2277 of Deeds at Page 590 and does further release said
premises from the right of reentry reserved in favor of the City of Newburgh as set forth in

said deed.

Dated: , 2013

THE CITY OF NEWBURGH

By:

JAMES A. SLAUGHTER

STATE OF NEW YORK ) Interim City Manager
)s8.:
COUNTY OF ORANGE)
On the ________ day of July in the vear 2013, before me, the undersigned, a

Notary Public in and for said State, personally appeated JAMES A. SLAUGHTER,
personally known to me or proved to me on the basis of satisfactory evidence to be the
individual whose name is subscribed to the within instrument and acknowledged to me
that he executed the same in his capacity, and that by his signature on the instrument, the
individual, or the person upon behalf of which the individual acted; executed the
instrument.




RESOLUTIONNO.: 132 .2013

OF

JULY 15, 2013

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER ACCEPT
A GRANT FROM TIHE STATE OF NEW YORK DEPARTMENT OF
CRIMINAL JUSTICE SERVICES WITH NO CITY MATCH FOR TIIE OPERATION
IMPACT X PROGRAM TO ENHANCE LAW ENFORCEMENT IN THE CITY OF
NEWBURGH TO ACHIEVE SUSTAINED, LONG-TERM CRIME REDUCTION
THROUGH CONTINUATION OF THE CRIME ANALYST POSITION AND THE FIELD
INTELLIGENCE OFFICER, FOCUSED ENFORCEMENT ON TARGETING OFFENDERS
WHO ARE KNOWN TO BE VIOLENT CRIMINALS, THE PURCHASE OF A LARGE
SCREEN TO BE USED FOR DIGITAL SIGNAGE WITH OTHER IMPACT PARTNERS
AND AUTHORIZING THE INTERIM CITY MANAGER TO EXECUTE ANY
DOCUMENTS AND TAKE SUCH ACTIONS REQUIRED TO CARRY OQUT SUCH
PROGRAM

WHEREAS, the City of Newburgh Operation Impact Partnership has been awarded a
grant in an amount not to exceed $324,550.00 under the Operation IMPACT X Program; and

WHEREAS, Operation IMPACT X is part of a comprehensive strategy to reduce crime
in New York State by enhancing law enforcement by enabling local police agencies to better
analyze crime patterns and data, expand the scope of the positions of Crime Analyst and Field
Intelligence Officer, expand focused enforcement on targeting offenders who are known to be
violent criminals; and

WHEREAS, the Program will enhance enforcement and prosecution efforts against
crime in the City of Newburgh and no City matching funds are required;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the Interim City Manager be and he hereby is authorized to accept a grant award,
from the New York State Department of Criminal fustice Services under the Operation IMPACT
X Program, in an amount not to exceed $324,550.00 with no City match required, to be used to
carry out the program and implement the purposes set forth herein; and to execute all such
further contracts and documentation, and take such further actions as may be appropriate and
necessary to accept such grant and administer the programs funded thereby.




RESOLUTIONNO.. 125 2013

OF

JULY 15, 2013

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER
TO APPLY FOR, ACCEPT IF AWARDED AND
ENTER INTO AN INTER-MUNICIPAL AGREEMENT BETWEEN
THE COUNTY OF ORANGE AND THE CITY OF NEWBURGH IN CONNECTION
WITH THE 2013 BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT PROGRAM

WHEREAS, the Justice Assistance Grant (“JAG”) Program provides funds for various law
enforcement agencies throughout the State of New York; and

WHEREAS, the City of Newburgh joined the County of Orange and other local law
enforcement agencies in applying for the 2013 Byme Memorial JAG, which provides funds for
various impoftant law enforcement functions as provided by the terms of the award including
but not limited to street surveillance cameras, undercover vehicle availability, unmarked patrol
vehicles, acquisition of an evidence management system, upgrade to the Live Scan fingerprinting
system and related database compilation and access, technology and equipment, record-keeping,
training and the enhancement of other important police functions; and

WHEREAS, the County has agreed to set aside $35,000.00 from the 2013 Local JAG
Award for the City of Newburgh to be used to enhance security in and around the City of
Newburgh Police Department, which shall include but not be limited to a key scan system and a
video surveillance system installed with interior and exterior cameras;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the Interim City Manager be and he is hereby authorized to enter into an inter-
municipal agreement between the County of Orange and the City of Newburgh in connection -
with the 2013 Byrne Memorial JAG Program Award to receive funds through the County of
Orange under the terms of the grant program and under the terms and conditions of the
agreement, a copy of which is attached hereto, for various important law enforcement functions
for the City of Newburgh and other local law enforcement agencies.




RESOLUTION NO.: _ﬂ_l_%_c‘_!”— 2013
OF

JULY 15, 2013

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER
TO ENTER INTO A MEMORANDUM OF AGREEMENT WITH
THE 105™ SECURITY FORCES SQUADRON, STEWART AIR NATIONAL GUARD
BASE, NEWBURGH, NEW YORK FOR NOTIFICATION, REPORTING AND
OTHER SUPPORTIVE SERVICES

WHERFEAS, the 105" Security Forces Squadron, Stewart Air Nation Guard Base,
Newburgh, New York wishes to enter into a Memorandum of Agreement ("MOA”) with the City
of Newburgh Police Department to provide notification, reporting and other supportive services;
and

WHEREAS, said MOA is annexed hereto and made part hereof and it is deemed to be in
the best interests of the City of Newburgh to enter into a MOA for such purposes;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the Interim City Manager be and he is hereby authorized to enter into a Memorandum
of Agreement with the 105 Security Forces Squadron, Stewart Air Nation Guard Base,
Newburgh, New Yotk for notification, reporting and supportive services.



MEMORANDUM OF
UNDERSTANDING BETWEEN
105" SECURITY FORCES SQUADRON, STEWART
ATR NATIONAL GUARD BASE
AND
CITY OF NEWBURGH POLICE DEPARTMENT

1. PURPQOSE: This Memorandum of Understanding outlines a framework of cooperation
and mutually beneficial support activities between the City of Newburgh Police Department
(CNPD) and the 105th Security Forces Squadron (105 SFS), Stewart Air National Guard
Base, Newburgh, New York.

2. AUTHORITY:

a. Department of Defense (DOD) Directive 5525.5, Cooperation with Civilian Law
Enforcement Officials

b. Air Force Policy Directive (AFPD) 10-8, 4ir Force Support to Civil Authorities

¢. Air Force Instruction (AFI) 10-801, Assistance to Civilian Law Enforcement Agencies

d. AFI25-201, Support Agreement Procedures

e. 10 United States Code (U.S.C.), Chapter 18, §§ 371-378, Military Cooperation with Civilian
Law Enforcement Officials

f. 18 U.S.C., § 1385, Use of Army and Air Force as Posse Comitatus

g. AF131-201, Law Enforcement Procedures

h. AFI 40-301, Family Advocacy

3. RESPONSIBILITIES:
a. City of Newburgh PD will:

(1) Notify 105 SFS if a military member is arrested off base, the responding
officer(s) will contact Security Forces Base Defense Operations Center (BDOC)
at 845-536-2355 and note on the top of the incident/investigation report "Copy to the
Stewart Air National Guard Base (SANGB), 105 SFS" and the designated records
personnel will ensure the copy is forwarded.

(2) Notify 105 SFS if Local Police Department receives any information that
implicates SANGB personnel or resources in any criminal plan, drug activity, or indicates a
threat to SANGB (e.g., terrorist plot),

(3) Notify 105 SFS of any commercial establishments in their jurisdiction that are off-
limits locations and are known to be involved in the Trafficking of Persons.



(4) Facilitate pick-up of detained civilian(s) wanted by CNPD on SANGB once
notified by 105 SFS.

(5) Notify 105 SFS of any commercial establishments in their jurisdiction that are off-
limits locations and are known to be involved in the Trafficking of Persons.

b. Stewart ANGB 105 SFS will:

(1) BDOC will make notifications to the Security Forces Investigations section when
CNPD contacts 105 SFS regarding incidents involving active duty service members/AGR and
family members.

(2) Notify the CNPD when a civilian who is a person of interest in any ongoing
investigations conducted by CNPD who is detained on Stewart ANGB grounds. CNPD will
pick up detained civilians as soon as possible.

(3) The 105 SFS Reports & Analysis section wilt designate an individual to act as
liaison to the CNPD and to receive copies of incident/investigation reports stemming from
incidents occurring off of the installation and CPOs involving active duty service members,
AGRs and their family members. '

(4) Upon receipt of a copy of an incident/investigation report stemming from
incidents occurring off of the installation or a CPO involving an active duty service member,
AGR and his/her family member, the 105 SFS shall immediately notify the service member's
Commander and First Sergeant.

{5) When the 105 SFS receives a copy of an MPO from a service member's
commander, and if that service member is living off of the instailation and within the
jurisdiction of CNPD, the 105 SFS shall forward a copy of the MPO to CNPD with
jurisdiction over the area in which the service member resides.

(6) The 105 SFS shall provide the CNPD with an area for police department ofticers
or investigators to conduct interviews of active duty service members, AGRs and their family
members who are involved in domestic violence incidents if needed.

(7) The 105 SFS will, when appropriate, conduct joint investigations and provide any
assistance to the CNPD if incidents of domestic violence involve active duty service members,
AGRs and their family members.

(8) The 105 SFS will assist the CNPD when investigating cases that occurred off
base by providing information such as incident/investigation reports from incidents occurring
under the jurisdiction of the 105 SFS in accordance with the provisions of the Privacy Act, 5
USC 552a.

(9) The 105 SFS shall provide the CNPD with basic information, in the form of
quick reference cards or brochures, about installation resources available to domestic
violence victims.



(10) As new personnel begin duty with the 105 SFS, their immediate supervisor will
provide them with copies of this MOU and basic instructions on effectuating the provisions
of this MOU.

4. FUNDING AND REIMBURSMENT:

DOD Directive 5525.5 requires local civilian agencies to reimburse the Air Force for support
provided to them. CNPD authorities may apply for a reimbursement waiver, in accordance
with AFI 10-801, Para. 5.2, when the support provided is based on cither of the two
exceptions below:

a. Would otherwise be provided in the normal course of military training or operations

b. Results in a benefit to 105 SFS in that experience gained through cooperation with CNPD
are substantially equivalent to experience gained from military law enforcement operations
training.

5. AGREEMENT, REVIEW, and ADMINISTRATION: This Memorandum of
Understanding shall be reviewed at least biannually to determine adequacy, and shall
continue in force until terminated, as provided below. This MOU may be modified at any
time by mutual written consent of the parties. This agreement may be terminated by either
party, with submission of a 90-day notice. [ have read the agreement and concur to the
conditions presented.

For the 105" Security Forces Squadron; For the City of Newburgh Police Department;

BRUNOQ R. GAITA, MAJOR, NYANG CHIEF MICHAEL D. FERRARA
Commander City of Newburgh Police Department

This document expires two years from date signed,



RESOLUTIONNO.:. _} 25 .2013

OF

JULY 15, 2013

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER
TO EXECUTE VENDOR SERVICE AGREEMENTS WITH
VARIOUS SERVICE PROVIDERS AT A COST NOT TO EXCEED $8,000.00
IN CONNECTION WITH THE CLOSEOUT OF THE
TWENTY FIRST CENTURY GRANT PROGRAM

WHEREAS, by Resolution No.: 181-2009 of November 23, 2009, the City Council
authorized the City Manager to accept monies from the New York State Department of
Education for the 21st Century Community Learning Centers Grant; and

WHEREAS, said grant was awarded in the spring of 2008 for a five (5) year period; and

WHEREAS, the five (5) vear grant period is ending, it is necessary and appropriate to
enter into vendor service agreements to close out the Twenty First Century Grant Program with
various service providers for the period beginning July 1, 2013 and ending on September 30,
2013 for the following amounts:

MTD Consultants $ 4,000.00
Eric Buxton $ 4,000.00

WHEREAS, the Council has reviewed the attached Agreements and has determined that
it is in the best interest of the City of Newburgh and its residents expend such funds to close out
said grant program;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the Interim City Manager be and he is hereby authorized to execute Vendor
Service Agreements with the service providers referenced herein above at a cost not to exceed
$8,000.00 in connection with the closeout of the Twenty First Century Grant Program.



AGREEMENT FOR VENDOR SERVICES

THIS AGREEMENT is entered into as of this _ day of

, 2013,

by and between the CITY OF NEWBURGH, a municipal corporation chartered under
the authority of the State of New York, hereinafter referred to as the “CITY,” with
principal offices at 83 Broadway, City Hall, Newburgh, New York 12550; and MTD

Consultants, a firm with principal offices at 29 Chestut Avenue, Middletown, NY 10940,

hereinafter referred to as “VENDOR.,”

ARTICLE 1. SCOPE OF WORK

VENDOR agrees to perform the SERVICES

and/or supply the poods identified in
Schedule A, (the “SERVICES™ which is
attached to, and is part of this Agreement.
VENDOR agrees to perform the SERVICES
and/or supply the goods in accordance with
the terms and conditions of this Agreement.
It is specifically agreed that the CITY will not
compensate VENDOR for any SERVICES
and/or goods provided outside those
specifically identified in Schedule A, without
prior authorization, evidenced only by a
written Change Order or Addendum to this
Agreement executed by the City Manager of
the CITY after consultation with the City
Department Head responsible for the
oversight of this Agreement (hereinafter
“Department Head”).

Any and all reports, documents, charts,
graphs, maps, designs, images, photographs,
computer programs and software, artwork,
creative works, compositions, and the rights
to employ, publish, disseminate, amend or
otherwise use same, and/or any other
intellectual property to be provided by
VENDOR to CITY under the terms of this
Agreement shall become the property of the
CITY, unless otherwise provided for by the
parties. As such, CITY, in its sole discretion,
shall have the right to use, copy, disseminate
and otherwise employ or dispose of such
material in any manner as it may decide with
no duty of compensation or liability
therefore to VENDOR. or to third parties.
VENDOR shall have the affirmative
obligation to notify CITY in a timely fashion
of any and all limitations, restrictions or
proprietary tights to such intellectual

—.—— applicable which would_have_the_effect.of .

i

property and/or materials which may be

restricting or limiting the exercise of the
CITY’s rights regarding same. VENDOR
agrees to defend, indemnify and hold
harmless the CITY for failing to notify CITY

of same.
ARTICLE 2. TERM OF AGREEMENT

VENDOR agrees to perform the SERVICES
and/or supply goods bepinning July 1, 2013,
and ending September 30, 2013,

ARTICLE 3. COMPENSATION

For  satisfactory performance of the
SERVICES and/or receipt of conforming
goods or, as such SERVICES or goods may
be modified by mutual written agreement,
the CITY agrees to compensate VENDOR in
accordance with the fees and expenses as
stated in Schedule B, which is attached to
and is part of this Agreement. VENDOR
SHAIL submit to the CITY a monthly
itemized invoice for SERVICES rendered
during the prior month, or as otherwise set
forth in Schedule B, and prepared in such
form and supported by such documents as
the CITY may reasonably require. The CITY
will pay the proper amounts due VENDOR
within sixty (60) days after receipt of a CITY
Claimant’s Certification form, and if the
Claimant’s Certification form is
objectionable, will notify VENDOR, in
writing, of the CITY’S reasons for objecting
to all or any portion of the invoice submitted

by VENDOR.



A nottoexceed cost of $4,000.00 has been
established for the scope of SERVICES
and/or the supply of goods rendered by
VENDOR. Costs in excess of such notto-
exceed cost, if any, may not be incurred
without pricr written authorization of the
City Manager of the CITY, evidenced only by
a written Change Order or Addendum to

- this Agreement; -after - consultation with-the -

For a breach or wviolation of such
representations or warranties, the CITY shall
have the right to annul this Agreement
without liability, entiting the CITY to
recover all monies paid herennder and
VENDOR shall not make claim or be
entitled to recover, any sum or sums
otherwise due under this Agreement. This

remedy,if -effected; shalk-not-constitre the—oe

Department Head. It is specifically agreed to
by VENDOR that the CITY will not be
responsible for any additional cost or costs in
excess of the above noted notto-exceed cost if

_the CITY’S authorization by the City

Manager is not given in writing prior to the
performance of the SERVICES giving rise to
such excess or additional costs.

Axny bills or invoices sent by VENDOR to the
CITY more than one (1) year after services
which are the subject of such billing have
been rendered shall not be paid by the CITY
and the CITY shall have no liability therefor.

ARTICLE 4. EXECUTORY CLAUSE

The CITY shall have no liability under this
Agreement to VENDOR or to anyone else
beyond funds appropriated and available for
this Agreement.

ARTICLE 5. PROCUREMENT OF
AGREEMENT

VENDOR represents and warrants that no
person or selling agency has been employed
or retained by VENDOR to solicit or secure
this Agreement upon an agreement or upon
an  understanding for a commission,
petcentage, a brokerage fee, contingent fee or
any other compensation. VENDOR further
represents and warranis that no payment, gift
or thing of value has been made, given or
promised to obtain this or any other
agreement between the parties. VENDOR
makes such representations and warranties to
induce the CITY to enter into this
Agreement and the CITY relies upon such
representations and  warranties in  the
execution hereof.

___other action provided for by law or pursuant

sole remedy afforded the CITY for such
falsity or breach, nor shall it constitute a
waiver of the CITY’S right to claim damages
or otherwise refuse payment or to take any

to this Agreement.
ARTICLE 6. CONFLICT OF INTEREST

VENDOR represents and warrants that
neither it nor any of its directors, officers,
members, partners or employees, have any
interest nor shall they acquire any interest,
directly or indirectly which would or may
conflict in any maoner or degree with the
performance or rendering of the SERVICES
herein.  provided. VENDOR  further
represents and  warrants that in  the
performance of this Agreement, no person
having such interest or possible interest shall
be employed by it and that no elected official
or other officer or employee of the CITY, nor
any person whose salary is payable, in whole
or in part, by the CITY, or any corporation,
partoership or association in which such
official, officer or employee is directly or
indirectly interested shall have any such
interest, direct or indirect, in this Agreement
or in the proceeds thereof, unless such
person submits a letter disclosing such an
interest, or the appearance or potential of
same, to the City Manager and a copy to the
Cormporation  Counsel of the CITY in
advance of the negotiation and execution of
this Agreement.

For failure to submit such letter of disclosure,
or for a breach or violation of such
representations or warranties, the CITY shall
have the right to annul this Agreement
without liability, entitling the CITY ro
recover all monies paid hereender and
VENDOR shall not make claim for, or be
entitled to recover, anmy sum or sums




otherwise due nnder this Agreement. This
remedy, if elected, shall not constitute the
sofe remedy afforded the CITY for such
falsity or breach, nor shall it constitute a
waiver of the CITY'S right to claim damages
or otherwise refuse payment to or to take any
other action provided for by law, in equity or
pursuant to this Agreement.

ARTICLE 8. INDEPENDENT
CONTRACTOR

In performing the SERVICES and/or
supplying poods and incurring expenses
under this Agreement, VENDOR shall
operate as, and have the starus of, an
independent contractor and shall not act as

- agent; Or hp—an—ag@nk,rrnfrka— CITY —Agan—

ARTICLE 7. FAIR PRACTICES

VENDOR and each person signing on behalf
of the VENDOR represents, warrants and
certifies under penalty of perjury, that to the

independent contractor, VENDQOR shall be
solely responsible for determining the means
and methods of performing the SERVICES
and/or supplying of the goods and shall have

best of their knowledge and belief:

A The prices in this Agreement have
been arrived at independently by VENDOR
without coltusion, consultation,
cominunication, or agreement with any other
bidder, proposer or with any competitor as to
any matter relating to such prices which has
the effect of, or has as its purpose, restricting
competition;

B. Unless otherwise required by law,
the prices which have been quoted in this
Agreement and on the proposal or quote
submitted by VENDXOR have not been
knowingly disclosed by VENDOR prior to
the communication of such quote to the
CITY or the proposal opening directly or
indirectly, to any other bidder, proposer or to
any competitor; and

C. No attempt has been made or will
be made by VENDOR to induce any other
person, partnership, corporation or entity to
submit or not to submit a proposal or quote
for the purpose of restricting competition.

The fact that VENDOR (i} has published
price lists, rates, or tariffs covering items
being procured, (i) has informed prospective
customers of proposed or  pending
publication of new or revised price lists for
such items, or (iii} has provided the same
itetns to the other customers ar the same
prices heing hid or quoted does mot
constitute, without more, a disclosure within
the meaning of this Article.

complete charse and _responsibility_for

VENDOR’S personnel engaged in the
performance of the same,

In  accordance with such starus  as
independent confractor, VENDOR.
covenants and agrees that neither it nor its
employees or agents will hold themselves out
as, nor claim to be officers or employees of
the CITY, or of any department, agency or
unit thereof by reason hereof, and that they
will not, by reason hereof, make any claim,
demand or application to or for any right or
privilege applicable to an officer or employee
of the CITY including, but not limired to,
Worker's Compensation coverage, health
coverage, Unemployment Insurance Benefits,
Social Security coverage or employee
retirement membership or credit.

ARTICLE 9. ASSIGNMENT AND
SUBCONTRACTING

VENDOR shall not assign any of its rights,
interest or obligations under this Agreement,
or subcontract any of the SERVICES to be
performed by it under this Agreement,
without the prior express written consent of
the City Manager of the CITY. Any such
subcontract, assigniment, transfer,
conveyance, or other disposition without
such prior consent shall be void and any
SERVICES provided thereunder will not be
compensated. Any subcontract or assignment
properly consented to by the CITY shall be
subject to all of the terms and conditions of

this Agreement.

Failure of VENDOR to obtain any required
consent to any assignment, shall be grounds




for termination for cause, at the option of
the CITY and if so terminated, the CITY
shall thereupon be relieved and discharged
from any further liability and obligation to
VENDOR, its assignees or transferees, and
all monies that may become due under this
Agreement shall he forfeited to the CITY

except so much thereof as may be necessary

to. pay VENDOR’S emplovees for past

subject to audit by the CITY. VENDOR
shall submit any and afl documentation and
justification in support of expenditures or
fees under this Apreement as may be
required by the CITY so that it may evaluate
the reasonableness of the charges, and
VENDOR shall make its records available to
the CITY wupon request. All books,
Claimant’s . Certification--forms, - - records,

sexvice.

The provisions of this clause shall not
hinder, prevent, or affect any assignment by

VENDOR for the benefit of its creditors

made pursuant to the laws of the Srate of
New York.

This agreement may be assigned by the CITY

to any cotrporation, agency, municipality or
instrumentality having authority to accept
such assignment.

ARTICLE 10. BOOKS AND RECORDS

VENDOQOR agrees to maintain separate and
accurate books, tecords, documents and
other evidence and accounting procedures
and practices which sufficiently and properly
reflect all direct and indirect costs of any
nature expended in the performance of this
Agreement.

ARTICLE  11. RETENTION OF
RECORDS

VENDOR. agrees to retain all books, records
and other documents relevant to this
Agreement for six {6) years after the final
payment or termination of this Agreement,
whichever later occurs. CITY, or any State
and/or Federal auditors, and any other
persons duly authorized by the CITY, shall
have fult access and the right to examine any
of said materials during said period.

ARTICLE 12. AUDIT BY THE CITY
AND OTHERS

All Claimant Certification forms or invoices
presented for payment t©o be made
hereunder, and the books, records and
accounts upon which said Claimant’s
Certification forms or invoices are based are

reports, cancelled checks and any and all
similar material may be subject to periodic
inspection, review and audit by the CITY,
the State of New York, the federal

goverpment, and/or other persons duly

authorized by the CITY. Such audits may
include examination and review of the source
and application of all funds whether from
the CITY, State, the federal government,
private sources or otherwise. VENDOR shall
not be entitled to any interim or final
payment under this Agreement if any audit
requirements and/or requests have not been
satisfactorily met.

ARTICLE 13. INDEMNIFICATION

VENDOR agrees to defend, indemnify and
hold harmless the CITY, including its
officials, emplovees and agents, against all
claims, losces, damages, liabilities, costs or
expenses (including, without limitation,
reasonable attorney fees and costs- of
litigation  and/or  setilement), whether
incurred as a result of a daim by a third party
or any other person or entity, arising out of
the SERVICES performed and/or goods
supplied pursuant to this Apreement which
the CITY or its officials, employees or agents,
may suffer by reason of any negligence, fault,
act or omission of VENDOR, its employees,
Tepresentatives, subcontractors, assignees, or
agents.

In the event thar any claim is made or any
action is brought against the CITY arising
out of the nesligence, fault, act, or omission
of an employee, representative,
subcontractor, assignee, or agent of
VENDOR either within or without the scope
of his respective employment, representation,
subcontract, assignment or agency, or arising
out of VENDOR’S nepligence, fault, act or
omission, then the CITY shall have the right




to withhold further payments hereunder for
the purpose of setoff of safficient sums to
cover the said daim or action. The rights
and remedies of the CITY provided for in
this clause shall not he exclusive and are in
addition to any other rights and remedies
provided by faw or this Agreement.

PROPERTY

VENDOR. assumes the risk of and shall be
responsible for, any loss or damage to CITY
property, inchuding property and equipment

leased by the CITY, used in the performance
of this Agreement and caused, either directly
or indirectly by the acts, conduct, omissions
or lack of good faith of VENDOR, its
officers, directors, members, partners,
employees, representatives or assignees, or
any person, fitm, company, agent or others
engaged by VENDOR as an  expert
consultant  specialist or  subcontractor
hereunder. .

In the event that any such CITY property is
lost or damaged, except for normal wear and
tear, then the CITY shall have the right to
withhold further payments hereunder for the
putposes of set-off in sufficient sums to cover
such loss or damage.

VENDOR agrees to defend, indemmnify and
hold the CITY harmless from any and all
liability or claim for loss, cost, damage or
expense (including, without limitation,
reasonable attorney fees and costs of
litigation and/or settlement} due to any such
loss or damage to any such CITY property
described in this Article.

The rights and remedies of the CITY
provided herein shall not be exclusive and
are in addition to any other rights and
remedies provided by law or by this

Agreement.

ARTICLE 15. CONFIDENTIAL
INFORMATION

In the course of providing the SERVICES
and/or goods hereunder, VENDOR may
acquire knowledge or come into possession
of confidential, sensitive or proprietary

information belonging to CITY. VENDOR
agrees that it will keep and maintain such
information securely and confidentially, and
not disclose such information to any third
parties, including the media, nor use such
information in any manner publically or
privately, without receiving the prior
approval, in writing, of the CITY authorizing

clanse to maintain the confidentiality of such
information and to refrain from using such
information in any manner without the prior
written approval of the CITY shall survive

the rermination or expiration of this

Agreement.
ARTICLE 16. TERMINATION

The CITY may, by written notice to
VENDOR. effective upon mailing, terminare
this Agreement in whole or in part at any
time (i} for CITY'S convenience, (i) upon
the failure of VENDOR to comply with any
of the terms or conditions of this agreement,
or (iii} wupon the VENDOR becoming
insolvent or bankrupt.

Upon termination. of this Agreement, the
VENDOR shall comply with any and all
CITY closeour procedures, including, but not
limited to:

A. Accounting for and refunding to
the CITY within thirty (30} days, any
unexpended funds which have been paid to
VENDOR pursaant to this Agreement; and

B. Furnishing within thirty (30) days
an inventory to the CITY of all equipment,
appurtenances and property purchased by
VENDOR through or provided under this
Agreement, and camying our any CITY
directive concerning the disposition thereof.

In the event the CITY terminates this
Agreement in whole or in part, as provided
in this Article, the CITY may procure, upon
such terms and in such manner as deemed
appropriate, SERVICES similar to those so
terminated, and the VENDOR shall
continue the performance of this Agreement
to the extent not terminated herehy. If this
Agreement is terminated in whole or in part

ch.use.. VENDORS obligations underthis... ..~ oo




-..of liability to_the CITY for damages sustai

for other than the convenience of the CITY,
any SERVICES or goods procured by the
CITY to complete the SERVICES herein will
be chatged to VENDOR and/or setoff
against any sums due VENDOR.

Notwithstanding any other provision of this
Agreement, VENDOR shall not be relieved

by the CITY by virtue of VENDOR’S breach

of the Agreement or failure to perform in
accordance with applicable standards, and
the CITY may withhold payments to
VENDOR for the purposes of setoff until

delinquencies, fee delinquencies or monetary
penalties or interest relative thereto,

ARTICLE 19. NO ARBITRATION

Any and all disputes involving this
Agreement, including the breach or alleged
breach thereof, may not be submitted to

.arbitrarion-unless. specifically-agreed thereto-.- -

in writing by the City Manger of the CITY,
but must instead only be heard in the
Supreme Court of the State of New York,
with venue in Orange County or if

appropriate, in the Federal District Court

such time as the exact amount of damages
due to the CITY from VENDOR is

determined.

The rights and remedies of the CITY
provided herein shall not be exclusive and
are in addition to any other rights and
remedies provided by law or rhis Agreement.

ARTICLE 17. GENERAL RELEASE

The acceprance by VENDOR or its assignees
of the final payment under this Agreement,
whether by Claimant’s Certification form,
judgment of any court of competent
jurisdiction, or administrative means shall
constitute and operate as a general release to
the CITY from any and all daims of
VENDOR arising out of the performance of
this Agreement.

ARTICLE 18. SET-OFF RIGHTS

The CITY shall have all of its common law,
equitable and statutory rights of setoff.
These rights shall include, but are not limited
to, the CITY'S right to withhold for the
purposes of set-off any monies otherwise due
VENDOR (i) under this Agreement, (if)
under any other agreement or contract with
the CITY, including any agreement or
contract for a term commencing prior to or
after the term of this Agreement, (jiif) from
the CITY by operation of law, the CITY also
has the right to withhold any monies
otherwise due under this Agreement for the
purposes of set-off as to any amounts due and
owing to the CITY for any reason whatsoever
including,  without  limitation,  tax

with venue in the Southern District of New
York, White Plains division.

ARTICLE 20. GOVERNING LAW

This Agreernent shall be governed by the faws
of the State of New York. VENDOR shall
render all SERVICES under this Agreement
in accordance with applicable provisions of
all federal, state and local laws, rules and

regulations as are in effect at the time such
SERVICES are rendered.

ARTICLE 21. CURRENT OR FORMER
CITY EMPLOYEES

VENDOR represents and warrants that it
shall not retain the SERVICES of any CITY
employee or former CITY employes in
connection with this Agreement or any other
agreenent that said VENDOR has or may
have with the CITY without the express
written permission of the CITY. This
limitation: period covers the preceding three
(3} years or longer if the CITY employee or
former CITY employee has or may have an
actual or perceived conflict of interests due to
their position with the CITY.

For a breach or violation of such
representations or warmanties, the CITY shall
have the right to annul this Agreement
without liability, entitling the CITY to
recover all monies paid hereunder and
VENDOR shall not make claim for or be
cntided to recover, any sum or sums
otherwise due under this Agreement. This
remedy, if effected, shall not constitute the
sole remedy afforded the CITY for such




falsity or breach, nor shall it constitute 2
waiver of the CITY’S right to claim damages
or otherwise refuse payment or to take any
other action provided for by law or pursuant
to this Agreement.

ARTICLE 22. ENTIRE AGREEMENT

The richrs and obligations of the parties and

Agreement shall not be binding, and no
payment shall be due in connection
therewith, unless prior to the performance of
any such SERVICES, the City Manager of
the CITY, after consultation with the
Department Head and Corporation Counsel,
executes an Addendum or Change Order o
this Agreement, which Addendum or
Ch ange Order. _shall_spe_aﬁcaﬂy set-forth-the

their respective agents, successors and
assignees shall be subject to and governed by
this Agreement, including Schedules A and
B, which supersede any other understandings
or writings between or among the parties.

scope of such extra or additional SERVICES
and the amount of compensation and the
extension of the time for performance, if any,
for any such SERVICES. Unless otherwise
specifically _provided  for therein, the

ARTICLE 23. MODIFICATION

No changes, amendments or modifications of
any of the terms and/or conditions of this
Agreement shall be valid unless reduced to
writing and signed by the party to be bound.
Changes in the scope of SERVICES in this

provisions of this Agreement shall apply with
full force and effect to the terms and
conditions contained in such Addendum or
Change Order.

IN WITNESS THEREOF, the parties hereto have executed this Agreement as of

the date set forth above.

THE CITY OF NEWBURGH
BY:

JAMES SLAUGHTER,

CITY MANAGER
DATE:

VENDOR

BY:

MADELINE TORRES-DIAZ
MTD CONSULTANT

DATE:




SCHEDULE A

SCOPE OF SERVICES

Scope of Work:

Closeout the 21% Century CLC program for the CItV of Newburgh effective ]uly 1-

,,,,, o ...September.30,-2013.



SCHEDULE B

FEES AND EXPENSES

Contract Duration: July 1 2013- September 30, 2013
Contract Amount: $4,000.00

Approved as to form:

MICHELLE KELSON
Corporation Counsel

KATHERINE NIVINS
Acting City Comptroller




AGREEMENT FOR VENDOR SERVICES

THIS AGREEMENT is entered into as of this ___ day of __ , 2013,
by and between the CITY OF NEWBURGH, a municipal corporation chartered under
the authority of the State of New York, hereinafter referred to as the “CITY,” with

_principal offices at 83 Broadway, City Hall, Newburgh, New York 12550; and Eric

Buxton, a firm with principal offices at PO Box 1931, Newburgh, NY 12550, hereinafter

referred to as “VENDOR.”

ARTICLE 1. SCOPE OF WORK

property and/or materials which may be

VENDOR agrees to perform the SERVICES
and/or supply the goods identified in
Schedule A, (the “SERVICES™) which is
attached to, and is part of this Agreement.
VENDOR agrees to perform the SERVICES
and/or supply the goods in accordance with
the terms and conditions of this Agreement.
It is specifically agreed that the CITY will not
compensate VENDOR for any SERVICES
and/or goods provided outside those
specifically identified in Schedule A, without
prior authorization, evidenced only by a
written Change Order or Addendum to this
Agreement executed by the City Manager of
the CITY after consultation with the City
Departrment Head responsible for the
oversight of this Agreement (hereinafter
“Department Head”).

Any and all reports, documents, charts,
graphs, maps, designs, images, photographs,
computer programs and software, artwork,
creative works, compositions, and the rights
to employ, publish, disseminate, amend or
otherwise use same, and/or any other
intellectual property to be provided by
VENDOR to CITY under the terms of this
Agreement shall become the property of the
CITY, unless otherwise provided for by the
parties. As such, CITY, in its sole discretion,
shall have the right to use, copy, disseminate
and otherwise employ or dispose of such
material in any manner as it may decide with
no duty of compensation or liability
therefore to VENDOR or to third parties,
VENDOR shall have the affirmative
obligation to notify CITY in a timely fashion
of any and all limitations, restrictions or
proprietary  rights to  such  inrellechual

restricting or limiting the exercise of the
CITY’s rights regarding same. VENDOR
agrees to defend, indemnify and hold
harmless the CITY for failing to notify CITY
of same.

ARTICLE 2. TERM OF AGREEMENT

VENDOR agrees to perform the SERVICES
and/or supply goods beginning July 1, 2013,
and ending September 30, 2013.

ARTICLE 3. COMPENSATION

For satisfactory performance of the
SERVICES and/or receipt of conforming
goods or, as such SERVICES or goods may
be modified by mutoel written agreement,
the CITY agrees to compensate VENDOR in
accordance with the fees and expenses as

stated in Schedule B, which is attached to

and is part of this Agreement. VENDOR
SHALL submit to the CITY a monthly
iternized fmvoice for SERVICES rendered
during the prior month, or as otherwise set
forth in Schedule B, and prepared in such
form and supported by such documents as
the CITY may reasonably require. The CITY
will pay the proper amounts due VENDOR
within sixty {060} days after receipt of a CITY
Claimant’s Cerrification form, and if the
Claimant’s Certificarion form is
objectionable, will notify VENDOR, in
writing, of the CITY'S reasons for objecting
to all or any portion of the invoice submitted
by VENDOR.

applicable _which would _have the effect.of . .




A notto-exceed cost of $5,000.00 has been
established for the scope of SERVICES
and/or the supply of goods rendered by
VENDOR. Costs in excess of such notto
exceed cost, if any, may not be incurred
without prior written avthorization of the
City Manager of the CITY, evidenced only by
a written Change Order or Addendum o

Department Head. It is specifically agreed to
by VENDOR that the CITY will nor be
responsible for any additional cost or costs in
excess of the above noted notto-exceed cost if
the CITY'S authorization by the City

this_ Agreement, after consultation-with the .

For a breach or wiolation of such
representations or warranties, the CITY shall
have the right to annul this Agreement
without lability, entithing the CITY to
recover all monies paid hereunder and
VENDOR shall not make claim or be
entitfed to recover, any sum or sums
otherwise due under this Agreement. This
remedy,. if effecred,. shall not constitute_the
sole remedy afforded the CITY for such
falsity or breach, nor shall it constitute a
waiver of the CITY’S right to cfaim damages
ot otherwise refuse payment or to take any
other action provided for by law or pursuant

Manager is not givenr in writing prior to the
performance of the SERVICES giving rise to
such excess or additional costs.

Any bills or invoices sent by VENDOR to the
CITY more than one (1) year after services
which are the subject of such billing have
been rendered shall not be paid by the CITY
and the CITY shall have no liability therefor.

ARTICLE 4. EXECUTORY CI.AUSE

The CITY shail have no liability under this
Agreement to VENDOR or to anyone else
beyond funds appropriated and available for
this Agreement.

ARTICLE 5. PROCUREMENT OF
AGREEMENT

VENDOR represents and warrants that no
person ox selling agency has been employed
or retained by VENDOR to solicit or secure
this Agreement upon an agreement or Upon
an understanding for a commission,
percentage, a brokerage fee, contingent fee or
any other compensarion. VENDOR further
represents and warrants that no payment, gift
or thing of value has been made, piven or
promised to obtain this or any other
agreement between the parties. VENDOR
makes such representations and warranties to
induce the CITY to enter into this
Agreement and the CITY relies vpon such
representarions and warranties in  the
execution hereof.

to this Apreement.
ARTICLE 6. CONFLICT OF INTEREST

VENDOR  represents and warrants that
neither it nor any of its directors, officers,
members, partners or employess, have any
interest nor shall they acquire any interest,
directly or indirectly which would or may
contlict in any manner or degree with the
performance or rendering of the SERVICES
herein  provided. VENDOR  further
represents and warrants that in  the
performance of this Agreement, no person
having such interest or possible interest shall
be employed by it and rthar no elected official
or other officer or employee of the CITY, nor
any person whose salary is payable, in whole
or in part, by the CITY, or any corporation,
partnership or association in which such
official, officer or employee is directly or
indirectly interested shall have any such
interest, direct or indirect, in this Agreemnent
or in the proceeds thereof, unless such
person submits a letter disclosing such an
interest, or the appearance or potential of
same, to the City Manager and a copy to the
Corporation Counsel of the CITY in
advance of the negotiation and execution of

this Agreement.

For failure to submit such letter of disclosure,
or for 3 breach or wviolation of such
representations or warranties, the CITY shall
have the right to amnul this Agreement
without liability, entitling the CITY 1o
recover all monies paid hereunder and
VENDOR shall not make claim for, or be

entitled to recover, any sam or sums




otherwise due under this Agreement. This
remedy, if elected, shall not constitute the
sole remedy afforded the CITY for such
falsity or breach, nor shall it constimute a
waiver of the CITY'S right to claim damages
or otherwise refuse payment to or to take any
other action provided for by law, in equity or
pursuant to this Agreement.

T best of their knowledge and belief:

ARTICLE 8.
CONTRACIOR

INDEPENDENT

In performing the SERVICES and/or
supplying goods and incurring expenses
under this Agreement, VENDOR shall
cperate as, and have the status of, an
independent contractor and shall not act as
agent,. or.be. an agent, of the CITY. As an

ARTICLE 7. FAIRPRACTICES

VEMDOR and each person signing on behalf
of the VENDOR represents, wamants and
certifies under penalty of perjury, that to the

independent contractor, VENDOR shall be
solely responsible for determining the means
and methods of performing the SERVICES
and/or supplying of the goods and shall bave
complete charge and responsibility for

A The prices in this Agreement have
been arrived at independently by VENDOR
without - collusion, consultation,
communication, or agreement with any other
bidder, proposer or with any competitor as to
ariy matter relating to sach prices which has
the effect of, or has as its purpose, restricting
competition;

B. Unless otherwise required by law,
the prices which have been quoted in this
Agreement and on the proposal or guote
submitted by VENDOR have not been
knowingly disclosed by VENDOR pricr to
the communication of such quote to the
CITY or the proposal opening directly or
indirectly, to any other bidder, proposer or to
any competitor; and

C. No attempt has been made or will
be made by VENDOR to induce any other
person, partnership, corporation or entliy o
submit or pot to submit a proposal or quote
for the purpose of restricting competition.

The fact that VENDOR (i} has published
price lists, rates, or tariffs covering items
being procured, (i} has informed prospective
customers of proposed or pending
publication of new or revised price lists for
such items, or (i} has provided the same
items to the other customers at the same
prices being bid or quoted does not
constitute, without more, a disclosure within
the meaning of this Article.

VENDOR’S personnel engaged in  the
performance of the same.

In accordance with such  starus  as

independent contractor, VENDOR
covenants and agrees that neither it nor its
exployees or agents will hold themselves out
as, nor claim to be officers or employees of
the CITY, or of any department, agency or
unit thereof by reason hereof, and that they
will not, by reason hereof, make any claim,
demand or application to or for any right or
privilepe applicable to an officer or employee
of the CITY including, but not limited to,
Worker's Compensation coverage, health
coverage, Unemployment Insurance Benefits,
Social Security coverage or employee
retireroent membership or credit.

ARTICLE o, ASSIGNMENT AND
SUBCONTRACTING

VENDOR shall not assign any of its rights,
interest or obligations under this Agreement,
or subcontract any of the SERVICES to be
performed by it uvnder this Agreement,
without the prior express written consent of
the City Manager of the CITY. Any such
subcontract, assignment, transfer,
conveyance, or other disposition without
such prior comsent shall be void and any
SERVICES provided thereunder will not be
compensated. Any subcontract or assignment
properly consented to by the CITY shall be
subject to all of the terms and conditions of
this Apreement.

Faiture of VENDCOR. to obtain any required
consent to any assignment, shall be grounds




for termination for cause, at the option of
the CITY and if so terminated, the CITY
shall thereupon be relieved and discharged
from any further liability and obligation to
VENDOR, its assignees or transferees, and
all monies that may become dne under this
Agreement shall be forfeited to the CITY

except so much thereof as may be necessary

service.

The provisions of this clavse shall pot
hinder, prevent, or affect any assipnment by
VENDOR for the bewefit of jts creditors
made pursuant to the laws of the State of
New York.

This agreement may be assigned by the CITY
to any corporation, agency, mumnicipality or
instrumentality having authority to accept
such assignment.

ARTICLE 10. BOOKS AND RECORDS

VENDOR agrees to maintain separate and
accurate books, records, documents and
other evidence and accounting procedures
and practices which sufficiently and properly
reflect all direct and indirect costs of any
nature expended in the performance of this
Agreement.

ARTICLE  11. RETENIION OF
RECORDS

VENDOR agrees to retain all books, records
and other documents relevant to this
Agreement for six (6) years after the final
payment or termination of this Agreement,
whichever Iater occurs. CITY, or any State
and/or Federal auditors, and any other
persons duly authorized by the CITY, shall
have full access and the right to exarnine any
of said materials during said period,

ARTICLE 12. AUDIT BY THE CITY
AND OTHERS

All Claimant Certification forms or invoices
presented for payment to be made
hereunder, and the books, tecords and
accounts  upom  which  said  Claimant’s
Certification forms or invoices are based are

“to- pay— VEMDOR'S -employees - for past -

subject to audit by the CITY. VENDOR
shall submit any and. all docomentation and
justification in support of expenditures or
fees wunder this Agreement as may be
required by the CITY so that it may evaluate
the reasonableness of the charges, and
VENDOR shall make its records available to
the CITY wupon request.  All books,

Llaimants Certification—forms;—recordsy— v o —— = =

reports, cancelled checks and any and all
similar material may be subject to periodic
inspection, review and audit by the CITY,
the State of MNew York, the federal

_.povernment, _and/or_other _persons duly

authorized by the CITY. Such audits may
include examination and review of the source
and application of all funds whether from
the CITY, State, the federal povernment,
privare sources or otherwise. VENDOR shall
not be entitled to any interim or final
payment under this Agreement if any audit
requirements and/or requests have not been
satisfacrorily met.

ARTICLE 13. INDEMNIFICATION

VENDOR agrees to defend, indemnify and
hold harmless the CITY, including its
officials, employees and agents, against all
claims, losses, damages, liabilities, costs or
expenses (including, without limitation,
reasonable attorney fees and costs of
litigation and/or setflement), whether
incorred as a resudt of a dlaim by a third party
ot any other person or entity, arising out of
the SERVICES performed and/or goods
supphied pursuant to this Agreement which
the CITY or its officials, employees or agents,
may suffer by reason of any negligence, fault,
act or omission of VENDOR, its employees,
representatives, subcontractors, assignees, or
agents.

In the event that any claim is made or any
action is brought apainst the CITY arising
out of the neglicence, fault, act, or omission
of an emnployee, Tepresentative,
subcontractor, assignee, or agent of
VENDOR either within or without the scope
of his respective employment, representation,
subcontract, assignment or agency, or arising
out of VENDOR’S negligence, fault, act or
omission, then the CITY shall have the right




to withhold further payments hereunder for
the purpose of set-off of sufficient sums to
cover the said claim or action. The rights
and remedies of the CITY provided for in
this clause shall not be exclusive and are in
addition to any other rights and semedies
provided by law or this Agreement.

ARTICLE 14, . PROTECTION OF CITY

information: belonging to CITY. VENDOR
agrees that it will keep and maintain such
information securely and confidentially, and
not disclose such information to any third
parties, including the media, nor use such
information in any manmer publically or
privately, without receiving the prior
approval, in writing, of the CITY authorizing

- sich-use VENDY¥ORS gbiégati_@n: under this-

PROPERTY

VENDOR assumes the tisk of and shall be
responsible for, any loss or damage to CITY

property,_including property and equipment

leased by the CITY, used in the performance
of this Agreement and caused, either directly
or indirectly by the acts, conduct, omissions
or lack of good faith of VENDOR, its
officers, directors, members, partnoers,
employees, Tepresentatives ot assignces, or
any person, firm, company, agent or others
engaged by VENDOR as an  expert
consultant  specialist or subcontracior
herennder.

In the event that any such CITY property is
ost or damaged, except for normal wear and
tear, then the CITY shall have the right to
withhold further payments hereunder for the
purposes of set-off in sufficient sums to cover
such loss or damage.

VENDOR agrees to defend, indemnify and
hold the CITY harmless from any and all
liability or claim for loss, cost, damage or
expense (including, without limitation,
reasonable attomey fees and costs of
litigation and/or settlement) due to any such
loss or damage to any such CITY property
described in this Article.

The rights and remedies of the CITY
provided herein shall not be exchusive and
are in addition to any other rights and
remedies provided by law or by this
Agreement.

ARTICLE 15.
INFORMATION

CONFIDENTIAL

In the course of providing the SERVICES
and/or goods hereunder, VENDOR may
acquire knowledge or come into possession
of confidential, semsitive or proprietary

clause to maintain the confidentiality of such
information and to refrain from using such
information in any manner without the prior
written approval of the CITY shall survive

_the termination or expiration of this

Agreement.
ARTICLE 16. TERMINATION

The CITY may, by written notice to
VENDOR effective upon mailing, terminate
this Agreement in whole ot in part at any
tme (i) for CITY'S convenience, (ii} upon
the failure of VENDOR to comply with any
of the terms or conditions of this agreement,
or {iii} upon the VENDOR becoming
insolvent or bankrupt.

Upon termination of this Agreement, the
VENDOR shall comply with any and all
CITY closeout procedures, including, but not
limited to:

Al Accounting for and refunding to
the CITY within thirty (30) days, any
unexpended funds which have been paid to
VENDOR pursuant to this Agreement; and

B. Furnishing within thirty (30) days
an inventory to the CITY of all equipment,
appurtenances and property purchased by
VENDOR through or provided under this
Agreement, and canying out any CITY
directive concerning the disposition thereof.

In the event the CITY terminates this
Agreement in whole or in part, as provided
in this Article, the CITY may procure, upor
such terms and in such manner as deemed
appropriate, SERVICES similar to those so
terminated, and the VENDOR shall
continue the performance of this Agreement
to the extent not terminated hereby. H this
Agreement is terminated in whole or in part




._of liability o _the CITY. for damages sustained

for other than the convenience of the CITY,
any SERVICES or goods procured by the
CITY to complete the SERVICES herein will
be chatged to VENDOR and/or setoff
against any sums due VENDOR.

Notwithstanding any other provision of this
Agreement, VENDOR shall not be relieved

delinquencies, fee delinguencies or monetary
penalties or interest relative thereto.

ARTICLE 19. NO ARBITRATION

Any and all disputes iovolving this
Agreement, including the breach or alleped
breach thereof, may not be sgbmitied to

by the CITY by virtue of VENDOR’S breach
of the Agreement or failure to perform in
accordance with applicable standards, and
the CITY may withhold payments to

VENDOR for the purposes of set-off until

such time as the exact amount of damages
due to the CITY from VENDOR is
determined.

The rights and temedies of the CITY
provided herein shall not be exclusive and
are in addition to amy other rights and
remedies provided by law or this Agreement.

ARTICLE 17. GENERAL RELEASE

The acceptance by VENDOR or its assipness
of the final payment under this Agreement,
whether by Claimant’s Certification form,
judgment of any court of competent
jutisdiction, or administrative means shall
constitute and operate as a geperal release to
the CITY from any and all chaims of
VENDOR arising out of the performance of
this Apreement.

ARTICLE 18. SET-OFF RIGHTS

The CITY shall have all of its common law,
equitable and starutory rights of setoff,
These rights shall include, but are not limited
to, the CITY'S right to withhold for the
purposes of set-off any monies otherwise due
VENDOR (i) under this Agreement, (ii)
under any other agreement or contract with
the CITY, including any zgreement or
contract for a term commencing prior to or
after the term of this Agreement, (i} from
the CITY by operation of law, the CITY also
has the right to withhold any monies
otherwise due under this Agreement for the
purposes of setoff as to any amounts due and
owing to the CITY for any reason whatsoever
including,  without  limitation,  tax

in writing by the City Manger of the CITY,
but must instead only be heard in the
Supreme Court of the State of New York,
with venme in Orange County or if

appropriate, in the Pederal District Court

with venue i the Southern District of New
York, White Plains division.

ARTICLE 20, GOVERNING 1AW

This Agreement shall be governed by the laws
of the State of New York. VENDQOR shall
render all SERVICES under this Agreement
in accordance with applicable provisions of
all federal, state and local laws, rules and

regulations as are in effect at the time such
SERVICES aze rendered.

ARTICLE 2i. CURRENT OR FORMER
CITY EMPLOYEES

VENDOR. represents and warrants that it
shall not retain the SERVICES of any CITY
employee or former CITY employee in
connection with this Agreement or any other
agreement that said VENDOR has or may
have with the CITY withour the express
written permission of the CITY. This
limitation period covers the preceding three
(3) years or longer if the CITY employee or
former CITY employes has or may have an
actual or perceived condlict of interests due to
their position with the CITY.

For a breach or violation of such
representations or warranties, the CITY shall
have the right to annul this Agreement
without liabHlity, entitding the CITY to
tecover all monies paid hereunder and
VENDOR shall not make claim for or be
entiled to recover, any sum or sums
otherwise due under this Agreement. This
temedy, if effected, shall not constitute the
sole remedy afforded the CITY for such

athliration-unless specifically agreed thereto-




falsity or breach, nor shall it constimte a
waiver of the CITY'S right to claim damages
or otherwise refuse payment or to take any
other action provided for by law or pursuant
to this Agreement,

ARTICLE 22. ENTIRE AGREEMENT

The rights and obligations_of the parties and .. ...

Apreement shall not be bhinding, and no
payment shall be  due in -comnection
therewith, unless prior to the performance of
any such SERVICES, the City Manager of
the CITY, after consultation with the
Department Head and Corporation Counsel,
executes an Addendum or Change Order to
this Agreemenr, which Addendum or

their respective agents, successors and
assignees shall be subject to and governed by
this Agreement, mncluding Schedules A and
B, which supersede any other understandings
ot writings between or among the parties.

ARTICLE 23. MODIFICATION

No changes, amendments or modifications of
any of the terms and/or conditions of this
Agreement shall be valid onless reduced to
writing and signed by the party to be hound.
Changes in the scope of SERVICES in this

scope of such extra or additional SERVICES
and the amount of compensation and the
extension of the time for performance, if any,
for any such SERVICES. Unless otherwise
specifically provided for therein, the

provisions of this Agreement shall apply with

full force and effect to the terms and

conditions contained in such Addendum or
Change Order.

IN WITNESS THEREQF, the parties hereto have executed this Agreement as of

the date set forth above.

THE CITY OQFENEWBURGH -
BY:

JAMES SLAUGHTER,

CITY MANAGER
DATE:

VENDOR

BY:

ERIC BUXTON

DATE:

Change Order shall specifically set forth the - oo




SCHEDULE A

SCOPE OF SERVICES

Scope of Work:

Closeout the 21" Century CLC program for the C1tv of Newburgh effective July 1 -
—— - -September-30;2013, - - -




SCHEDULE B

FEES AND EXPENSES

Contract Duration: July 1 2013- September 30, 2013
Contract Amount: $4,000.00

Approved as to form:

MICHELLE KELSON
Corporation Counsel

KATHERINE NIVINS
Acting City Comptroller




RESOLUTION NO.: 1 5 i@ - 2013

OF

JULY 15, 2013

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER
TO ENTER INTO AN AGREEMENT WITH PITNEY BOWES
FOR AN AMOUNT NOT TO EXCEED $22,380.00
FOR THE LEASE OF A NEW POSTAGE MACHINE FOR CITY HALL

WHEREAS, the City of Newburgh has an existing lease with Pitney Bowes for the
postage machine in City Hall; and

WHEREAS, a machine is available at a competitive price from Pitney Bowes;
pursuant to the terms of a contract attached hereto; and

WHEREAS, entering into a new lease will yield a total savings of $6,000.00; and

WHEREAS, this Council has reviewed such agreement and finds that the
execution of such agreement is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the Interim City Manager be and he is hereby authorized to
enter into an agreement with Pitney Bowes, in substantially the:same form as annexed
hereto and subject to such other terms and conditions as may be required by Counsel, to
lease a new postage machine for City Hall.



PITNEY BOWES GLOBAL FINANCIAL SERVICES AGREEMENT
NJPA STATE AND LOCAL TERM RENTAL, Contract #0403012-PIT

Your Business Information

CITY OF NEWBURGH CITY HALL

Agreement Number

Full Legal Name of Customer

DBA Name of Customer

Tax 1D # (FEIN/TIN})

83 BROADWAY NEWBURGH NY 12550-5617

Bifling Address: Strest City Stafe Zipt+4
15269118863

Billing Contact Name Billing Contact Phone # Billing CAN #

83 BROADWAY NEWBURGH NY 12550-5617

Installation Addrass (if different from billing address} : Street City State Zip+4
15269118863

Installation Contact Name

Installation Contact Phone #

Installation CAN #

Fiscal Period (from - to)

Your Business Needs

Customer PO #

Delivery CAN #

o T e " .. SRR
Qty| |Business Solution Description Servico Level Agraement
Mail Stream Sclution -1 Tier 2 - Provides Standard SLA plus Training and printhead replacement
. :
1 #) Connect+ 1000 Series Connect+® Advaniage - Fiigibia items are indicated hy #
1 Connects Series Meter w/PP (NTF)
1 130 LPM Feature El Software Maintenance {additlonal terms appily) = Provides revision updates & technicaf assistance
1 10 Ib Interfaced Weighing
1 300 Dept Accounting — INVIEW TMR required Soft-Guard® Subscription - Frovides postal and carrer updates
. If you do not choose Soft-Guard protection with your lease, you will autornatically receive updates
1 e-Return Receipt Feature at PBl's current rates.
1 10in. Dlsplay — Standard Apps Center IntelliLink® Subscription/ Meter Rental - Provides simpiiffed hifling and includes postage resets
1 INVIEW TMR Web Acct Bundle — Single Unit {x) Value Based Services
f {x) Purchase Power® credit line
1 | #| Connect+ Mono Printer
1 Connect+ Drop Stacker [:I Permit Mail Payment Service - Afows you io consolidate parmit postage with metered postage
— - under ong account. As a permit mail user, we need USPS forms 6001, 6002, and 6003, along with
Additional Items on following page the Permit Enrollment form, to activate your Permit Mail Payment service,

Your Payment Plan

Monthly Amount Billed Quarterly At*

Number Of Months { ) Required advance check of §( } received
Tax Exempt# State Tax (if appiicabie)
First 60 $373.00 $1,119.00 { ) Tax Exempt Certificate Attached

{ ) Tax Exempt Certificate Not Required

*Coes not include any applicable taxes.

Your Signature Below

Non-Appropriations. You warrant that you have funds available to pay all payments until the end of your current fiscal period, and shall use
your bhest efforts to obtain funds to pay all payments in each subsegquent fiscal period through the end of your Lease Term. |If your
appropriation request to your legislative body, or funding authority ("Geverning Body") for funds to pay the payments is denied, you may
terminate this Lease on the last day of the fiscal period for which funds have been appropriated, upon (i) submission of documentation
reasonably satisfactory te us evidencing the Governing Body's denial of an appropriation sufficient fo continue this Lease for the next
succeeding fiscal period, and (ii) satisfaction of all charges and obligations under this Lease incurred through the end of the fiscal period for
which funds have been appropriated, including the return of the Equipment at your expense.

By signing below, you agree to be bound by all the terms and conditions of this Agreement, including the NJPA Contract Number 043012-PIT,
effective date July 11, 2012 which is contained on page 2 and are incorporated by reference. The lease will be binding on PBGFS only after
PBGFS has completed Its credit and docume ntation approval process and an authorized PBGFS employee signs below.

Customer Signature Date

Print Name Title
Sales information

Email Address

Chris Beaton 046
Account Rep Name District Office PBGFS Acceptance
{CHBFTALT Y Page 1 oF 2 Sas Piney Bewes Terms for zoditiona] s and oondifons

PROFS BB 8L LTOP Torm Roenal Agreemant Voerslon 442}
SEFLE Pringy Powds ne, Al vights rasenved. Pimey Bowed Tonnosly, Bolt-Uuard, Indslibink, and Purchass Py 1¢ registertd (rademarks swid by Pirey Bowes ing.,




PITNEY BOWES GLOBAL FINANCIAL SERVICES AGREEMENT NN | ]
NJPA STATE AND LOCAL TERM RENTAL, Contract #3403012-PIT Agreement Number

Your Business Information
CITY OF NEWBURGH CITY HALL

Full Legal Name of Customer DBA Name of Customer Tax 1D # (FEIN/TIN)

83 BROADWAY NEWBURGH NY 12550-5617

Billing Address: Streat City State Zip+4
15269118863

Billing Contact Name Billing Contact Phone # Billing CAN #

83 BROADWAY NEWBURGH NY 12550-5617

Installation Address (If different from billing address} ; Street City State Zip+4
15269118863

Installation Contact Name Installation Contact Phone # Installation CAN #

Fiscal Period (from - to) Customer PO # Delivery CAN #

Your Business Needs :
e-Return Receipt Reference Number Feature Only
E-Certifled/eRR Productivity Pack

Connect+ VBS Training

Connect+ VBS Welcome Kit

Barcode Scanner

IntelliLink Subscription

15lb Scale Platform/Stand

Wireless LAN Adapter

INVIEW Subscription

-

Al lalalalva | Jaa

{CHIRTTEGR ] Prge it of 2 Fen FRnay Bowes Tarmss for miditional tvms and conditions

FRGEE MLIFA BLE LYOP Yerm Newrial Agreoment Nerging M2
BEHZ Pilaey Soves Int A tights reserved, Pliney Bowes Connests, Soft-Guard, Inlelllink, and Purchase Power are ragistored frademarks ownel 2y Pitnoy Bowes fac



TERM RENTAL TERMS AND CONDITIONS

This is a term rental agreement with Pitney Bowes Global Financial Services LLC (PBGFS), Pitney Bowes’ financing company. PBGFS provides financing options to
our customers. PBGFS does not warrant, service or otherwise support the equipment. Those services are provided by Pitney Bowes Inc. (PBI) as stated in the Pitney
Bowes Terms. Due fo federal regulations, only PBI can own an IntelliLink® Control Center or Meter. Thercfore, those items are rented to you, rather than leased or
sold.

L1,

L2,

L3.

1.4

L5.

L6,

LY.

L8.

{C0187746.2 }

DEFINITIONS
L1.1 All capitalized terms that are not defined in this document are
defined in the "Definitions” section of the Pithney Bowes Terms.

AGREEMENT

L2.1 You will make each Monthly Payment by the due date shown on
our invoice.

L2.2 You may not cancel this Agreement for any reason except
as expressly set forth in Section L10 below. All payment
obligations are unconditional.

L.2.3 Our remedies for your failure to pay on time or other defaults are
set forth in the “Default and Remedies” section of the Pitney
Bowes Terms.

.2.4 You authorize us to file a Uniform Commercial Code financing
statement naming you as debtor/lessee with respect to the
Equipment.

PAYMENT TERMS AND OBLIGATIONS

L3.1 We will inveice you in arrears each month for all payments on
the Order (each, a “Monthly Payment”), except as provided in
any SOW attached to this Agreement.

L3.2 Your Monthly Payment may include a one-time origination fee,
amounts carried over from a previous unexpired lease, and other
costs.

L3.3 If you request, your IntelliLink Control Center/Meter Rental fees,
Service Level Agreement fees, and Soft-Guard™ payments (“PBI
Payments”) will be included with your Monthly Payment and
begin with the start of the Term. Your Monthly Payment will
increase if your PBl Payments increase.

L3.4 Your obligations, including your obligation to pay the Monthly
Payments due in any fiscal year during the term of this
Agreement, shall constitute a current expense for such fiscal
year and shall not constitute indebtedness within the meaning of
the constitution and laws of the state in which you are located.
MNothing herein shall constitute a pledge by you of any taxes or
other moneys (other than moneys lawfully appropriated from
time to time by or for your benefit for this Agreement) to the
payment of any Total Payment due under this Agreement.

EQUIPMENT OWNERSHIP

4.1 PBl owns any IntellilLink Control Center or Meter. Title to the
Equipment shall pass to you upon installation. However, you
and we agree that title shall automatically revert to us in the
event of default, or termination due to your non-appropriation
under Section L10.

TERM

L&.1 This Agreement shall commence on the date of delivery and
shall continue until the earlier of () termination at cur option
upon the occurrence of an event of default, or {ii) the occurrence
of an event of a non-appropriation under Section L10, or (iii) the
expiration of the Term and your payment of all Monthly
Payments and other sums due and your fulfilment of all other
obligations under this Agreement,

SURRENDER OF EQUIPMENT

L&.1 If you default, or terminate this Agreement by non-appropriation
under Section L10, vou, at your expense, shall return all
Equipment by delivering it fo us in the same condition as when
delivered to you, reasonable wear and tear excepted, to such
place or on board such carrier, packed for shipping, as we may
specify. Until the Equipment is returned as required above, all
terms of this Agreement remain in effect including, without
limitation, your obligations to make payments relating to your
continued use of the Equipment and to insure the Equipment,

WARRANTY AND LIMITATION OF LIABILITY

L7.1 WE (PBGFS) MAKE NO WARRANTIES, EXPRESS OR
IMPLIED, INCLUDING ANY WARRANTY OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE, OR FREEDOM FROM INTERFERENCE OR
INFRINGEMENT.

L7.2 PBI provides you with {and we assign to you our rights in} the
limited warranty in the Pitney Bowes Terms.

L7.3 WE ARE NOT LIABLE FOR ANY LOSS, DAMAGE (INCLUDING
INCIDENTAL, CONSEQUENTIAL OR PUNITIVE DAMAGES),
OR EXPENSE CAUSED DIRECTLY OR INDIRECTLY BY THE
EQUIPMENT.

EQUIPMENT OBLIGATIONS

L8.1 Condition and Repairs. You will keep the Equipment free from
liens and encumbrances and in good repair, condition, and
working order.

L8.2 Inspecticn. We may inspect the Equipment and any related
maintenance records.

L8.3 Location, You may not move the Equipment from the location
specified on the Order without our prior written consent.

PBGFS NJPA SLG LTOP Term Rental Agreement {(Version 4/12)
©2012 Pitney Bowes Inc. All rights reserved. Pitney Bowes Connect+, Soft-Guard, IntelliLink, and Purchase Power are reglstered trademarks owned by Pitney Bowes Inc,

Page 20of 2

L9. RISK OF LOSS

L2.1 You bear the entire risk of loss to the Equipment from the date of
shipment by PBIl until the end of the Term (including any
extensions), regardless of cause, ordinary wear and tear
excepted ("Loss”).

£9.2 No Loss will relieve you of any of your obligations under this
Agreement. You must immediately notify us in writing of the
occurrence of any Loss,

19.3 You will keep the Equipment insured against Loss for its full
replacement value under a comprehensive policy of insurance or
other arrangement with an insurer of your choice, provided that it
is reasonably satisfactory to us (“Insurance™, YOU MUST CALL
US AT 1-800-732-7222 AND PROVIDE US WITH EVIDENCE
OF INSURANCE.

}.10. NON-APPROPRIATION

L10.1You warrant that you have funds available to pay all payments
until the end of your current fiscal period, and shall use your best
efforts to obtain funds to pay all payments in each subsequent
fiscal period through the end of the Term. If your appropriation
request to your legislative body, or funding authority ("Governing
Body") for funds to pay the payments is denied, you may
terminate this Agreement on the last day of the fiscal period for
which funds have been appropriated, upon {i) submission of
documentation reasonably satisfactory to us evidencing the
Governing Body's denial of an appropriation sufficient to
continue this Agreement for the next succeeding fiscal period,
and (ii) safisfaction of all charges and obligations under this
Agreement incurred through the end of the fiscal period for
which funds have been appropriated, including the return of the
Equipment at your expense.

L11. REPRESENTATIONS

L11.1 You hereby represent and warrant that {a) you are a state or
political subdivision thereof within the meaning of Section 103(c)
of the internal Revenue Code of 1985, as amended (the “Code™);
and (b) you have the power and authority under applicable law
to enter into this Agreement and you have been duly authorized
to execute and deliver this Agreement and carry out your
obligations hereunder. You acknowledge that a portion of each
Monthly Payment you shall pay includes interest and that this
Agreement is entered into based on the assumption that the
interest portion of each Monthly Payment is not includible in
gross income of the owner thereof for Federal income tax
purposes under Section 103(a) of the Code. You shall, at all
times, do and perform all acts and things necessary and within
your control in order to assure that such interest component
shall be so excluded. If any interest is determined not to be
excludible from gross income, your Monthly Payment shail be
adjusted in an amount sufficient to maintain our original after tax
yield utilizing our consolidated marginal tax rate, which adjusted
Monthly Paymenis you agree fo pay as provided in this
Agreement, subject to Section L10. The rate at which the
interest portion of Monthly Payments is calculated is not
intended to exceed the maximum rate or amount of interest
permitted by applicable law. If such interest portion exceeds
such maximum, then at our option, if permitted by law, the
interest portion will be reduced to the tegally permitted maximum
amount of interest, and any excess will be used fo reduce the
pringipal amount of your obligation or be refunded to you. You
shall not do {or cause to be done) any act which will cause, or by
omission of any act allow, this Agreement to be an “arbitrage
bond” within the meaning of Section 148(a) of the Code or a
“private activity bond” within the meaning of Section 141(a) of
the Code. At the time of your execution of this Agreement, you
shall provide us with a properly prepared and executed copy of
the appropriate US Treasury Form 8038-G or 8038-GC and you
appoint us as your agent for the purpose of maintaining a
registration system as required by Secfion 149(a) of the Code.
This Section shall survive the termination of this Agreement.

L12. MISCELLANEOUS

L12.1 If more than one customer is named in this Agreement, liability
is joint and several.

L12.2 YOU MAY NOT ASSIGN OR SUBLET THE EQUIPMENT OR
THIS AGREEMENT WITHOUT OUR PRIOR WRITTEN
CONSENT, WHICH CONSENT WILL . NOT BE
UNREASONABLY WITHHELD.

L12.3 We may sell, assign, or transfer alt or any part of this
Agreement or the Equipment. Any sale, assignment, or transfer
will not affect your rights or obligations under this Agreement.

See Pitney Bowes Terms for additional terms and conditions
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RESOLUTION NO.: __| _‘:“2_1__ -2013
OF

JULY 15, 2013

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER
TO ENTER INTO AN AGREEMENT WITH SHAMROCK SHOWS, INC.
FOR AMUSEMENT RIDES, ATTRACTIONS AND CONCESSIONS AT
THE CITY OF NEWBURGH INTERNATIONAL FESTIVAL

WHEREAS, the City of Newburgh will hold its annual International Festival on Friday,
August 30, 2013 through Monday, September 2, 2013, dates inclusive;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the Interim City Manager be and he is hereby authorized to enter into an
agreement, a copy of which is annexed hereto, and in a form subject to approval of the
Corporation Counsel with such other terms and conditions as Corporation Counsel may
require, with Shamrock Shows, Inc. for services in connection with the City of Newburgh
International Festival.




AGREEMENT FOR VENDOR SERVICES

THIS AGREEMENT is entered into as of this

day of August, 2011, by and

between the CITY OF NEWBURGH, a municipal corporation chartered under the
authority of the State of New York, hercinafter referred to as the “CITY,” with principal
offices at 83 Broadway, City Hall, Newburgh, New York 12550; and SHAMROCK
SHOWS, INC.,, a firm with principal offices at 338 Willow Tree Road, Milton, New York

12547, hereinafter referred to as “VENDQOR.”

ARTICLE 1. SCOPE OF WORK

VENDOR agrees to petform the SERVICES
and/or supply the goods identified in
Schedule A, (the "SERVICES”) which is
attached to, and is part of this Agreement.
VENDOR agrees to perform the SERVICES
and/or supply the goods in accordance with
the terms and conditions of this Agreement.
It is specifically agreed that the CITY will not
compensate VENDOR for any SERVICES
and/ot goods provided outside those
specifically identified in Schedule A, without
prior authorization, evidenced only by a
written Change Order or Addendum to this
Agreement executed by the City Manager of
the CITY after consultation with the City
Department Head responsible for the
oversight of this Agreement (hereinafter
“Department Head").

ARTICLE 2. TERM OF AGREEMENT

VENDOR agrees to perform the SERVICES
and/or supply goods beginning August 30,
2013, and ending September 2, 2013.

ARTICLE 3. COMPENSATION

For satisfactory performance of the
SERVICES and/or receipt of conforming
poods or, as such SERVICES or goods may
be modified by mutual written agreement,
the CITY agrees to compensate VENDOR in
accordance with the fees and expenses as
stated in Schedule A, which is attached to
and is part of this Agreement. VENDOR
SHALL submit to the CITY a monthly
itemized invoice for SERVICES rendered
during the prior month, or as otherwise set
forth in Schedule A, and prepared in such

form and supported by such documents as
the CITY may reasonably require. The CITY
will pay the proper amounts due VENDOR
within sixty (60) days after receipt of a CITY
Claimant's Certification form, and if the
Claimant's Certification form is
objectionable, will notify VENDOR, in
writing, of the CITY'S reasons for objecting
to all or any portion of the invoice submitted

by VENDOR.

A nottoexceed cost of $0.00 ZERO Dollars
has been established for the scope of
SERVICES and/or the supply of goods
rendered by VENDOR. Costs in excess of
such notto-exceed cost, if any, may not be
incurred without prior written authorization
of the City Manager of the CITY, evidenced
only by a written Change Order or
Addendum to this Agreement, after
consultation with the Department Head. It
is specifically agreed to by VENDOR that the
CITY will not be responsible for any
additional cost or costs in excess of the above
noted notto-exceed cost if the CITY'S
authorization by the City Manager is not
given in writing prior to the performance of
the SERVICES giving rise to such excess or
additional costs.

ARTICLE 4. EXECUTORY CLAUSE

The CITY shall have no liability under this
Agreement to VENDOR or to anyone else
beyond funds approptiated and available for
this Agreement.



ARTICLE 5, PROCUREMENT OF
AGREEMENT

VENDOR represents and warrants that no
person or selling agency has been employed
or retained by VENDOR to solicit or secure
this Agreement upon an agreement or upon
an understanding for a commission,
percentage, a brokerage fee, contingent fee or
any other compensation. VENDOR further
represents and warrants that no payment, gift
or thing of value has been made, given or
promised to cbtain this or any other
agreement between the parties. VENDOR
makes such representations and warranties to
induce the CITY to enter into this
Agreement and the CITY relies upen such
representations and warranties in  the
execution hereof.

For a breach or violation of such
representations or warranties, the CITY shall
have the right to annul this Agreement
without lability, entitling the CITY to
recover all monies paid hereunder and
VENDOR shall not make claim or be
entitled to recover, any sum or swms
otherwise due under this Agreement. This
remedy, if effected, shall not constitute the
sole remedy afforded the CITY for such
falsity or breach, nor shall it constitute a
waiver of the CITY'S right to claim damages
or otherwise refuse payment or to take any
other action provided for by law or pursuant
to this Agreement.

ARTICLE 6. CONFLICT OF INTEREST

VENDOR represents and warrants that
neither it nor any of its directors, officers,
members, partners or employees, have any
interest nor shall they acquire any interest,
directly or indirectly which would or may
conflict in any manner or degree with the
performance or rendering of the SERVICES
herein  provided. VENDOR  further
represents and warrants that in the
performance of this Agreement, no person
having such interest or possible interest shall
be employed by it and that no elected official
or other officer or employee of the CITY, nor
any person whose salary is payable, in whole
ot in part, by the CITY, or any corporation,

partnership or association in which such
official, officer or employee is directly or
indirectly interested shall have any such
interest, direct or indirect, in this Agreement
or in the proceeds thereof, unless such
petson submits a letter disclosing such an
interest, ot the appearance or potential of
same, to the City Manager and a copy to the
Corporation Counsel of the CITY in
advance of the nepotiation and execution of

this Agreement.

For failure to submirt such letter of disclosure,
ot for a breach or violation of such
representations or warranties, the CITY shall
have the right to annul this Agreement
without liability, entitling the CITY to
recover all monies paid hereunder and
VENDOR shall not make claim for, or be
entitled to recover, any sum or sums
otherwise due under this Agreement. This
remedy, if elected, shall not constitute the
sole remedy afforded the CITY for such
falsity or breach, nor shall it comstitute a
waiver of the CITY'S right to claim damages
ot otherwise refuse payment to or to take any
other action provided for by law, in equity or
pursuant to this Agreement.

ARTICLE 7. FAIR PRACTICES

VENDOR and each person signing on behalf
of the VENDOR represents, warrants and
certifies under penalty of perjury, that to che
best of their knowledge and belief:

Al The prices in this Agreement have
been arrived at independentdy by VENDOR
without collusion, consultation,
communication, or agreement with any other
bidder, proposer or with any competitor as to
any matter relating to such prices which has
the effect of, or has as its purpose, restricting
competition;

B. Unless otherwise required by law,
the prices which have been quoted in this
Agreement and on the proposal or quote
submitted by VENDOR have not been
knowingly disclosed by VENDOR prior to
the communication of such quote to the
CITY or the proposal opening directly or



indirectly, to any other bidder, proposer or to
any competitor; and

C. No attemnpt has been made or will
be made by VENDOR to induce any other
person, partnership, cotporation or entity to
submit or not to submit a proposal or quote
for the purpose of restricting competition.

The fact that VENDOR (i) has published
price lists, rates, or tariffs covering itemns
being procured, (i} has informed prospective
customers of  proposed or pending
publication of new or revised price lists for
such items, or (iii) has provided the same
items to the other customers at the same
prices being bid or quoted does not
constitute, without more, a disclosure within
the meaning of this Article.

ARTICLE 8. INDEPENDENT
CONTRACTOR

In performing the SERVICES and/or
supplying goods and incurring expenses
under this Agreement, VENDOR shall
operate as, and have the status of, an
independent contractor and shall not act as
agent, or be an agent, of the CITY. As an
independent contractor, VENDOR shall be
solely responsible for determining the means
and methods of performing the SERVICES
and/or supplying of the goods and shali have
complete charge and responsibility for
VENDOR'S personnel engaged in che
performance of the same.

In accordance with such status  as
independent contractor, VENDOR
covenants and agrees that neither it nor irs
employees or agents will hold themselves out
as, not claim to be officers or employees of
the CITY, or of any department, agency or
unit thereof by reason hereof, and that they
will not, by reason hereof, make any claim,
demand or application to or for any right or
privilege applicable to an oificer or employee
of the CITY including, but not limited to,
Worker's Compensation coverage, health
coverage, Unemployment Insurance Benefits,
Social Security coverage or employee
retirement membership or credit.

ARTICLE 9. ASSIGNMENT AND
SUBCONTRACTING

VENDOR shall not assign any of its rights,
interest or obligations under this Agreement,
or subcontract any of the SERVICES to be
performed by it under this Agreement,
without the prior express written consent of
the City Manager of the CITY. Any such
subcontract, assignment, transfer,
conveyance, or other disposition without
such prior consent shall be void and any
SERVICES provided thereunder will not be
compensated. Any subcontract or assignment
properly consented to by the CITY shall be
subject to all of the terms and conditions of
this Agreement.

Failure of VENDOR to obtain any required
consent to any assiphment, shall be grounds
for termination for cause, at the option of
the CITY and if so terminated, the CITY
shall thereupon be relieved and discharged
from any further liability and obligation to
VENDOQR, its assignees or transferees, and
all monies that may become due under this
Agreement shall be forfeited to the CITY
except so much thereof as may be necessary
to pay VENDOR'S employees for past
service.

The provisions of this clause shall not
hinder, prevent, or affect any assignment by
VENDOR for the benefit of its creditors
made pursuant to the laws of the State of
New York.

This agreement may be assigned by the CITY
to any cotporation, agency, municipality or
instrumentality having authority to accept
such assignment.

ARTICLE 10. BOOKS AND RECORDS

VENDOR agrees to maintain separate and
accurate books, records, documents and
other evidence and accounting procedures
and practices which sufficiently and properly
reflect all direct and indirect costs of any
nature expended in the performance of this
Agreement.




ARTICLE 11.  RETENTION  OF
RECORDS

VENDOR agrees to retain all books, records
and other documents relevant to this
Agreement for six (0) years after the final
payment or termination of this Agreement,
whichever later occurs. CITY, or any State
and/or Federal auditors, and any other
persons duly authorized by the CITY, shall
have full access and the right to examine any
of said materials during said period.

ARTICLE 12. AUDIT BY THE CITY
AND OTHERS

All Claimant Certification forms or invoices
presented for payment to be made
hereunder, and the books, tecords and
accounts upon which said Claimant's
Certification forms or invoices are based are
subject to audit by the CITY. VENDOR
shall submit any and afl documentation and
justification in support of expenditures or
fees under this Agreement as may be
required by the CITY so that it may evaluate
the reasonableness of the charges, and
VENDOR shall make its records available to
the CITY upon request.  All books,
Claimant’s Certification forms, rtecords,
reports, cancelled checks and any and afl
similar matetial may be subject to periodic
inspection, review and audit by the CITY,
the State of New York, the federal
government, and/or other persons duly
authorized by the CITY. Such audits may
include examination and review of the source
and application of all funds whether from
the CITY, State, the federal govetnment,
private sources or otherwise. VENDOR shall
not be entitled to any interim or final
payment under this Agreement if any audic
requirements and/or requests have not been
satisfactorily met.

ARTICLE 13. INSURANCE

For all of the SERVICES set forth herein and
as hereinafter amended, VENDOR shall
maintain or cause to be maintained, in full
force and effect during the term of this
Agreement, at its expense, Workers’
Compensation insurance, liability insurance

covering personal iniury and property
damage, and other insurance with stated
minimum coverages, all as listed below. Such
policies are to be in the broadest form
available on usual commercial terms and
shall be wrtitten by insurers of recognized
financial standing satisfactory to the CITY
who have been fully informed as to the
nature of the SERVICES to be performed.
Except for Workers’ Compensation and
professional liabilicy, the CITY shall be an
additional insured on all such policies with
the understanding that any obligations
imposed upon the insured ({including,
without limitation, the liability to pay
premiums} shall be the sole obligation of

" VENDOR and not those of the CITY.

Notwithstanding anything to the contrary in
this Agreement, VENDOR irrevocably waives
all claims against the CITY for all losses,
damages, claims or expenses resulting from
risks commercially insurable under this
insurance described in this Article 13, The
provisions of insurance by VENDOR shall
not in any way limit VENDOR'S liability
under this Agreement.

Type of Coverage Limit of Coverage

Worker's Compensation  Statutory

. Emplover’s liability $1,000,000

or similar insurance each occurrence

Automobile liability $1,000,000
aggregate

Bodily Injury $2,000,000

each occurrence

Property Damage $1,000,000

each occurrence

Comprehensive General $1,000,000

Liability, including aggregate
Broad form contractual $2,000,000
Liability, bodily injury  each occurrence
and property damage

Professional liability $1,000,000

(If commercially available aggregate

for your profession) $2,000,000
each claim




VENDOR shall attach to this Agreement
certificates of  insurance evidencing
VENDOR’S  compliance -~ with  these
requirements.

Each policy of insurance shall contain clauses
to the effect that (i) such insurance shall be
primary without right of contribution of any
other insurance carried by ot on hehalf of the
CITY with respect to its interests, (ii} it shalt
not be cancelled, including, without
limitaticn, for non-payment of premium, ot
materially amended, without fifreen (15) days
prior written notice to the CITY, directed to
the City Manager, the Corporation Counsel
and to the Department Head and the CITY
shall have the option to pay any necessary
premiums o keep such insurance in effect
and charge the cost back toe VENDOR.

To the extent it is commercially available,
each policy of insurance shall be provided on
an “occurrence” basis. I any insurance is not
so commercially available on an “occurrence”
basis, it shall be provided on a “claims made”
basis, and all such “claims made” policies
shall provide that:

Al Policy retroactive dates coincide
with or precede VENDOR'S start of the
performance of this Agreement {including
subsequent policies purchased as renewals or
replacements);

B. VENDOR will maintain  similar
insurance for at least six (6) years following

final acceptance of the SERVICES;

C. If the insurance is terminated for
any reason, VENDOR agrees to purchase an
unlimited extended reporting provision to
report claims arising from the SERVICES
performed or goods provided for the CITY;
and

D. Immediate notice shall be given to
the CITY through the City Manager of
circumstances ot incidents that might give
rise to future claims with respect to the
SERVICES petformed  under  this
Agreement.

ARTICLE 14. INDEMNIFICATION

VENDIOR agrees to defend, indemnify and
hold harmless the CITY, including its
officials, employees and agents, against all
claims, losses, damages, liabilities, costs or
expenses (including, without limitation,
reasonable attorney fees and costs of
litigation and/or settlement). Whether
incurred as a result of a claim by a third party
or any other person or entity, arising out of
the SERVICES performed and/or goods
supplied pursuant to this Agreement which
the CITY or its officials, employees or agents,
may suffer by reason of any negligence, fault,
act or omission of VENDOR, its employees,
representatives, subcontractors, assignees, or
agents.

In the event that any claim is made or any
action is brought against the CITY arising
out of the negligence, fault, act, or omission
of an employee, representative,
subcontractor, assignee, or agent of
VENDOR either within or without the scope
of his respective employment, representation,
subcontract, assignment or agency, or arising
out of VENDOR'S negligence, fault, act or
omission, then the CITY shall have the right
to withhold further payments hereunder for
the purpose of setoff of sufficient sums to
cover the said claim or action. The rights
and remedies of the CITY provided for in
this clause shall not be exclusive and are in
addition to any other rights and remedies
provided by law or this Agreement.

ARTICLE 15. PROTECTION OF CITY
PROPERTY

VENDOR assumes the risk of and shall be
responsible for, any loss or damage to CITY
property, including property and equipment
leased by the CITY, used in the performance
of this Agreement and caused, either directly
ot indirectly by the acts, conduct, omissions
or lack of good faith of VENDOR, its
officers, directors, members, partners,
employees, representatives or assignees, or
any petson, firm, company, agent or others
engaged by VENDOR as an  expert
consultant  specialist or  subcontractor
hereunder,




In the event that any such CITY property is
lost or damaged, except for normal wear and
tear, then the CITY shall have the right to
withhold further payments hereunder for the
purposes of set-off in sufficient sums to cover
such loss or damage.

VENDOR agrees to defend, indemnify and
hold the CITY harmless from any and alf
liability or claim for loss, cost, damage or
expense (including, without limitation,
reasonable attorney fees and costs of
litigation and/or settlement) due to any such
loss or damage to any such CITY property
described in this Article.

The rights and remedies of the CITY
provided herein shall not be exclusive and
are in addition to any other rights and
remedies provided by law or by this
Agreement.

ARTICLE 16. TERMINATION

The CITY may, by written notice to
VENDOR effective upon mailing, terminate
this Agreement in whole or in part at any
time (i} for CITY'S convenience, (ii} upon
the failure of VENDOR to comply with any
of the terms or conditions of this agreement,
or {(iii) upon the VENDOR becoming

insolvent or bankrupt.

Upon termination of this Agpreement, the
VENDOR shall comply with any and all
CITY closeout procedures, including, but not
limited to:

A, Accounting for and refunding to
the CITY within thirty (30) days, any
unexpended funds which have been paid to
VENDOR pursaant to this Agreement; and

B. Furnishing within thirty (30) days
an inventory to the CITY of all equipment,
appurtenances and property purchased by
VENDOR through or provided under this
Agreement, and cartying out any CITY
directive concerning the disposition thereof.

In the event the CITY terminates this
Agreement in whole or in part, as provided
in this Article, the CITY may procure, upon

such terms and in such manner as deemed
appropriate, SERVICES similar to those so
terminated, and the VENDOR shall
continue the performance of this Agreement
to the extent not terminated hereby. If this
Agreement is terminated in whole or in part
for other than the convenience of the CITY,
any SERVICES or goods procured by the
CITY to complete the SERVICES herein will
be charged to VENDOR and/cr setoff
against any sums due VENDOR.

Notwithstanding any other provision of this
Agreement, VENDOR shall not be relieved
of liability to the CITY for damages sustained
by the CITY by virtue of VENDOR'S breach
of the Agreement or failure to perform in
accordance with applicable standards, and
the CITY may withhold payments to
VENDOR for the purposes of setoff until
such time as the exact amount of damages
due to the CITY from VENDOR is

determined.

The rights and remedies of the CITY
provided herein shall not be exclusive and
are in addition to any other rights and
remedies provided by law or this Agreement.

ARTICLE 17. GENERAL RELEASE

The acceprance by VENDOR or its assignees
of the final payment under this Agreement,
whether by Claimant’s Certification form,
judgment of any court of competent
jurisdiction, or administrative means shall
constitute and operate as a general release 1o
the CITY from any and all claims of
VENDOR. arising out of the performance of
this Agreement.

ARTICLE 18. SET-OFF RIGHTS

The CITY shall have all of its common law,
equitable and statutory rights of setoff.
These rights shall include, but are not limited
to, the CITY'S right to withhold for the
purposes of setoff any monies otherwise due
VENDOR (i) under this Agreement, {ii)
under any other agreement or contract with
the CITY, including any agreement or
contract for a term commencing prior to or
after the term of this Agreement, (iii) from




the CITY by operation of law, the CITY also
has the right to withhold any monies
otherwise due under this Agreement for the
purposes of set-off as to any amounts due and
owing to the CITY for any reason whatsoever
including, without limitation, tax
delinquencies, fee delinquencies or monetary
penalrties or interest relative thereto.

ARTICLE 19. NO ARBITRATION

Any and all disputes involving this
Agreement, including the breach or alleged
breach thereof, may not be submitted to
arbieration unless specifically agreed thereto
in writing by the City Manger of the CITY,
but must instead only be heard in the
Supreme Court of the State of New York,
with venue in Orange County or if
appropriate, in the Federal District Court
with venue in the Southern District of New
York, White Plains division.

ARTICLE 20. GOVERNING LAW

This Agreement shall be governed by the laws
of the State of New York. VENDCR shall
render all SERVICES under this Apreement
in accordance with applicable provisions of
all federal, state and local laws, rules and
regulations as are in effect at the time such

SERVICES are rendered.

ARTICLE 21. CURRENT OR FORMER
CITY EMPLOYEES

VENDOR represents and warrants that it
shall not retain the SERVICES of any CITY
employee or former CITY employee in
connection with this Agreement ot any other
agrecment that said VENDOR has or may
have with the CITY without the express
written permission of the CITY. This
limitation period covers the preceding three
(3) vears or longer if the CITY employee or
former CITY employee has or may have an
actual or perceived conflict of interests due to

their position with the CITY,

For a breach or violation of such
representations or warranties, the CITY shall

have the right to annul this Agreement
without liability, entiding the CITY two
recover all monies paid hereunder and
VENDOR shall not make claim for or be
entitled to recover, any sum or sums
otherwise due under this Agreement. This
remedy, if effected, shall not constitute the
sole remedy afforded the CITY for such
falsity or breach, nor shall it constitute a
waiver of the CITY'S right to claim damages
or otherwise refuse payment or to take any
other action provided for by law or pursuant
to this Agreement.

ARTICLE 22. ENTIRE AGREEMENT

The rights and obligations of the parties and
their respective agents, successors and
assignees shall be subject to and governed by
this Agreement, including Schedules A and
B, which supersede any other understandings
or writings between or among the parties.

ARTICLE 23. MODIEICATION

No changes, amendments or modifications of
any of the terms and/or conditions of this
Agreement shall be valid unless reduced to
writing and signed by the party to be bound.
Changes in the scope of SERVICES in this
Agreement shall not be binding, and no
payment shall be due in connection
therewith, unless prior to the performance of
any such SERVICES, the City Manager of
the CITY, after consultation with the
Department Head and Corporation Counsel,
executes an Addendum or Change Order to
this Agreement, which Addendum or
Change Order shall specifically set forth the
scope of such extra or additional SERVICES
and the amount of compensation and the
extension of the time for performance, if any,
for any such SERVICES. Unless otherwise
specifically provided for therein, che
provistons of this Agreement shall apply with
full force and effect to the terms and
conditions contained in such Addendum or
Change Order,



ARTICLE 24:  CLOSE OUT & CLEAN UP

The parties agree that Shamrock (VENDOR) shalt
make its best effort to remove all property and
equipment from the site no later than the end of
the day, September 4, 2013. However, in the event
of unforeseen delays or other circumstances beyond
the control of the parties, Shamrock shall have until
September 5, 2013 to remove all such property and
equipment from the site.

IN WITNESS THEREOF, the partties hereto have executed this Agreement as of the date
set forth above.

THE CITY OF NEWBURGH SHAKROCK SHOWS, INC.
BY: BY:
JAMES A. SLAUGHTER, COLIN O’KEEFE
INTERIM CITY MANAGER
DATE: DATE:
APPROVED AS TO FORM
MICHELLE KELSON

Corporation Counsel

City Comptroller




SCHEDULE A

SCOPE OF SERVICES




58 Willow Tro 5. » Willton, NY 12547
Phime P45-796- 1285 « Paci45-785-2545

juned, 2013

Re: 258" annual international waterfront festival

August 30" -September 2™

To the City of Newburgh;

25% anniial international waterfront festival,

The fees payable and services provided to the city by shamrock shows and amusements inc,
shall be as followed:

H

40% of the total gross receipts for all rides,

14-16 adult & children’s rides, space permitting.

$ 150,00 per game concession.

7-10 games, space permitting.

100 advertising posters,

Tickets will be supplied by shamrock shows and amusements inc,

Ticket sellers will be furnished by shamrock showsand amusenmients inc.-beginning

and ending numbers will be tailied daily,

8, Shamrock shows and amusements will provide a certificate of insurance naming the
city of Newburgh additionally insured,

g, Shamrock shows will begin set up on wed. August 28" at 12 p.m, and have all vides

olit by 12 p.m. wed. Sept, 4"

Shamrock shows will provide amusement tides and concessions at no cost to the city

of Newburgh

11, Shamrock shows will provide their own electricity.

12, Shamrock shows will be responsible for maintenance-& cleanliness of the immediate

amusement area '

IR LI SRR T

e

10

Respectiuily,

Colin O'Keeffa



RESOLUTION NO.: %% .2013

JULY 15, 2013

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER TO ENTER INTO
AN AMENDMENT TO THE AGREEMENT WITH C.T. MALE ASSOCIATES, P.C.
FOR PROFESSIONAL ENVIRONMENTAL/ENGINEERING SERVICES AND
AUTHORIZING A CHANGE ORDER FOR THE REQUIRED SITE MANAGEMENT PLAN
FOR THE CONSOLIDATED IRON AND METAL SITE

WHEREAS, by Resolution No. 131-2010 of June 14, 2010, the City Council of the City of
Newburgh authorized the City Manager to enter into an agreement with C.T. Male Associates,
P.C. in an amount not to exceed $8,985.00 for professional environmental/engineering services in

connection with the required Site Management Plan for the Consolidated Tron and Metal Site;
and

WHEREAS, due to unavailable or incomplete information provided to the City in
connection with the cleanaip of the Consolidated Iron and Metal Site, C.T. Male was required to
perform additional work over a longer period of time than originally set forth in the request for
proposals issued by the City for such professional engineering services at an additional cost of

$18,515.00; and

WHEREAS, funding for the additional scope of work shall be derived from
H1.1440.0400.5405.2010;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the Interim City Manager be and he is hereby authorized to enter into an amended
agreement with C. T. Male Associates in the form of Change Order No. 1 in an additional
amount not to exceed $18,515.00 for professional environmental/engineering services in
connection with the required Site Management Plan for the Consolidated Iron and Metal Site.



Az TECHNICAL SERVICES

C.T. MALE ASSOCIATES 0
| CHANGE ORDER
ENGINEERING, SURVEYING, ARCHINECTURE & .
LANDSCAPE ARCHITECTURE, P.C. NUMBER: 001
50 Century Hill Drive DATE QF ISSUE: S8/Ti13

Lestham, NY 12110
Tel 518.786.7400
FAX 518.786.7299

PROJECT NAME: Consolidated Iron Site Management Plan
PROJECT NO. t1.1182

CLIENTS NAME: CITY OF NEWBURGH
CLIENT'S ADDRESS: City Hall

83 Broadway
Mewhurgh, NY 12550

CLIENT CONTACT:.  CRAIG MART!, PE, CITY ENGINEER

Thiz Change Order incorporaies changes and/or addiions to the original Scope of Services for Contract
Agresment dated March 2. 2010, All Provisions of Agreement in the original signed Contract Agreement
apply to this Change COrder, unless otherwise specified herein,

A.

DESCRIPTION OF CHANGE:

C.7. Mala Associates Engineering, Surveying, Architecture & Landscape Architscture, P.C. (C.T
Male Associates) agreed to prepare the Site Management Plan (SMP) based on the RFP for the
project. The RFP indicated that the SMP wouid be based on the New York State Depariment of
Environmental Conservation's (NYSDEC) template for preparing Sile Management Flans, which
presumes that a Final Engineering Report (FER) Is available to sarve as the basis for the SMP. |t
was expected that the FER was to ba provided to the City by the USEPA prior to commencement
of the work, Howsver, the USEPA was unable to provide the FER, and C.T. Male Associates
was directed by the Cily based on USEPA request in an emall to Craig Marti from the USEPA
Project Manager Mike Negrelli dated September 8, 2012 o proceed with preparation of the SMP
based on the uncertifizd reports and partial information which were available at the time.

in addition to the FER, another document expected to be available during the preparation of the
SMP is the Remedial Action Work Plan. This document was not available, and we were provided
with a report identifisd as the Remedial Action Report {RAR) dated Aprit 3, 2012 and prapared by
Stantec of Albany, New York. The report was lacking for the purposes of preparing an SMP, and
the amount of effort expended on our part io prepare the SMEP was more than double what would
normally be required. We have cutlined some of the deficlencies in the report in a lelter to the
City dated September 21, 2012,

The SMP was prepared based on the information available and provided at the fime. Based on
the USEPA's comment letter dated March 15, 2013, substantial additional information will need to
be included and effart expended in order to finalize the SMP in & manner which is sufficient for
reguiatory agency approval and which is protective of the owner of the site (the City). Significant
elements of the site management plan must be changed to address the March 15, 2013 camment
letter. Specific work, items and/or edits {0 the report are listed in the USEPA’S cormment letfer
which is aitached to this change order, Some of the supgested edits will be difficull to address
because the information is not clear or poorly defined in the work products provided.

‘
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C.T. MALE ASSOCIATES

ENGINEERING, SURVEYING, ARCHITECTURE &
LANDSCAPE ARCHITECTURE, P.C.

50 Century Hill Drive
Lathorn, NY 12110
Tel, 518.786.7400
FAX 518.786.729%

Has
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TECHNICAL SERVICES
CHANGE ORDER

NUMBER: 001

DATE OF ISSUE: B/7/13

B. CHANGE IN CONTRACT PRICE:

Oniginal CONrACE PHEE ..eviveie ettt as st ee s e e eeevanp e o semsons $8,885
Contract Price after previous GRENGE ORIEE i oot et esteeee e eeeee s e st vt /A
Net Change in Gontract Price due {o this Change Order .........cocoooerrivinr oo 318,515
Mew Contract Price including this Change Order ..., s et is e erers $27,500

APPROVED AND ACCEPTED 8Y:

CITY OF NEWBURGH

C.T. MALE ASSOCIATES ENCGINEERING,
SURVEYING, ARCHITECTURE &
LANDSCAPE ARCHITECTURE, P.C.

e Bbted
V4 s

May 7, 2013

Name: James O Mciver, Jr,

By By

Date: Date:

Name:

Title: Title:
Puge 20f 2

ChData\Projects\Newbwrgh #2\Con l[ron\TS Changes Order 130507 Con Iron SMF Praject.doc

Managing Geologist, Hudson Valiey Region

Sffang



RESOLUTION N0 159 2013
OF

JULY 15, 2013

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER TO EXECUTE A
CONTRACT WITH BARTON & LOGUIDICE, P.C. FOR PROFESSIONAL
- ENGINGEERING SERVICES FOR THE EMERGENCY RECONSTRUCTION OF THE
WEST TRUNK SEWER LINE AND RELATED IMPROVEMENTS
AT A COST NOT TO EXCEED EIGHT HUNDRED FIFTEEN THOUSAND DOLLARS

"WHEREAS, a major sewer trunk line failure occurred on a portion of the West Trunk
Sewer Line, resulting in a spillage of raw sewage into the Quassaick Creek; and

WHEREAS, due to the discharge of raw sewage waste being a threat to the health and
safety of the City's residents as well as an environmental threat to the Hudson River, on October
5, 2012, the City Manager of the City of Newburgh declared a state of emergency pursuant to
Section 24 of the New York State Executive Law in order to facilitate immediate repaits to the
West Trunk Sewer Line; and

WHEREAS, by Resolution No. 179-2012 of October 9, 2012, this Council authorized the
City Manager to retain the services of a qualified engineering firm to evaluate the immediate
stabilization of the West Sewer Trunk Line, prepare documents necessary to obtain funding
through the Environmental Facilities Corporation and determine the scope of the necessary
permanent repairs to the West Sewer Trunk Line and the Quassaick Creek Corridor; and

WHEREAS, pursuant to the authority granted to the City Manager by Resolution No.
1792012 of October 9, 2012, the City retained the services of Barton & Loguidice, P.C. which
prepared a Preliminary Engineering Report, last revised November 15, 2012 and approved by the
New York State Environmental Facilities Corporation on November 20, 2012; and

WHEREAS, by Resolution No. 1872012 of October 22, 2012, this Council authorized
the issuance of bonds in the amount of $9,144,000.00 and appropriated said amount for the
emergency reconstruction of the West Trunk Sewer Line and related improvements; and

WHEREAS, the City has secured long and shortterm financing of the emergency
reconstruction of the West Trunk Sewer Line and related improvements through New York State
Environmental Facilities Corporation; and



WHEREAS, Barton & Loguidice, P.C. has prepared a proposal for the scope of
professional engineering services necessary to complete the work outlined in the Preliminary
Engineering Report at a cost not to exceed $815,000.00, which amount is consistent with the
opinion of probable cost as outlined in the Preliminary Engineering Report; and

WHEREAS, funding for such project shall be derived from HG1.8130.0400.8200.2013;

and

WHEREAS, this Council has determined that entering into such contract is in the best
interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, that
the Interim City Manager is hereby authorized to execute an agreement for professional
engineering services with Barton & Loguidice, P.C. for the scope of work outlined in the proposal
dated June 28, 2013 in an amount not to exceed $815,000.00, with other provisions as
Corporation Counsel may require, for the emergency reconstruction of the West Sewer Trunk
Line and related repairs and for the stabilization of the Quassaick Creek Corridor.
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July 1, 2013

Mir. Craig Marti, P.E.

City Engineer

City of Newburgh

83 Uhand Street

Mewlbawgh, New York 12550

RE: West Trunk Sewer & Stresmn Corridor Subilization and Restovation
Proposal for Professional Services

Diear Mr, Marig,

T response (o your request, Barton & Logaidice, P.C. (B&LY is pleased 1o continue 1o assist the City with repair of
the West Trunk Sewer and restoration of washout duwrnage along the Quassaick Creek Corridor. Heremn please find
our proposal for continuation of professional services for the investigniions and design of the West Trunk Sewer
repairs, investigations and desian of the South Intercepior Sewer repairs, and desipn of the stabsilization and
restoration of approximately 2,000 feet of the Quassaick Creek Corridor from Helden Dam do south of the low head
dam.

Background:

tn July of 2012 and sgain in Getober 2013, sections of the City's West Trunk Sswer collapsed spilling wntreated
wastewaler into the Quassaick Creele. The City tock immediaie action o contain the spilling sewage with
instadlation of corrugated HDPE piping in the area of the sewer collapse. B&L has aasisted the City with
implementation of further immedinte repairs, developrment of g long term remediation strategy and securing
Environmental Facilities Corporation (EFC) funding for implementation of the repairs, At this poim a cured-in-
place liner has been installed within approximately 1,300 LF of the sewer. and The next steps in repairing the sewer
and steeam bank will be to continue the investigations of the integrity of the sewer along the creek up to Walsh
Road, and cleaning / investigation of the Southern Interceptor Sewer Downstream of the T30 #0072 regulator.,
Moreover, ihe section of the Quassaick Creek paralic! to the West Trunk Sewer along the southern boundary of the
Clty Iz eroding Hs stroars banks, This is resulting in ongoing slope failares which have undermined and coniributed
to the collapse of sections of the West Trusk Sewer. Within the Preliminary Engineering Keport for the West Trunk
Sewer Improvements prepared by Banon & Loguidice, P.C. last revised November 15, 2812, it is recommended that
the Quassaick Creek stream corridor by stabilized along the West Trunk Sewer to prevenst future sewer collapse,

The seape of services proposed for advancing these next steps in the remedintion plan sre as follows:
Scope of Bervices:

Sanitary Sewer

e COTY & Clean 5,000 LF Sd-inch West Trunk Sewer frors Dickson 817 Walsh Road to CSO #002

= CCTY & Clean 4,600 LF 36-inch Southern Infercepior Sewer from CRO#002 10 the WWTF

= COTY & Clean 3,500 LF 60-inch Combiner Sewer Cverflow pipe from CROHG0Z o the Hudson River
= COTY & Clean 500 LF 36-inch Sewer slong Route 9W (Robinson Ave) to the West Trunk Sewer

= LCTV & Clean 500 LF 36-inch Sewer along Mill Street to the West Trunk Sewer

r  Prepare Plans, Specifications, & Cootract Documents for improvementsirepairs (o all of the shove
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Stream Corrvidor

= Prepate Plans, Specifications, & Contract Documents for approximately 2,000 LF of stream bed and
associated banks, reconstruction, stabilization, restoration fom MHoelden Pam 1o just downstream of
CHEGHG02 Regulator

West Trunk Sewer Corrvidor

= Prepare Plans, Specifications, & Contract Bocuments for clearing and grubbing a 10-foot wide path along
the sewer route Dickson St/ Walsh Road to the WWTF,

¥ Prepave Plans, Specifications, & Contract Dacuments for developing a roadwaydpathway frarme CSOHS02 1o
Walsh Roud for the purposes of access and maintenance,

Public Bidding ant Design Services During Lonstroction:

s Agsist the City in securing public bids for construction of the sewer and stream repairs,

= dMonitor construction 1o verify compliance with desipn plans and specifications, administer the construction
comrasts on behalf of the City and address engineering and contract issues that develop during
constyuction.

Phase § - Kickof? / Project Seoping Meeting

Following Agreement execution, our Team will atend a project kick-off meeting with City personsel, At this
meeting, project contacts, communication protocol and point of contact Tor addressing questions, responsibilities,
scope of work, document distribugion, project schedule, critical success factors, other Hems pertaining 1o praject
implementation, and deliverables will be discussed and agreed vpon. A principal ovicome of the scoping meeting is
i develop a consensus among atl project participmnts a3 to the primary ohjectives ta be accomplished, as well as the
implemented methods by whish they will be achieved, This meating 15 also a venus in which to have initial
conversations and share ideas regarding conceptual-level upproaches to the project, B&L will prepare and distribuie
minules of the meeting within ten (18) days.

Subsequent 1o the praject scoping meeting :nd establishment of meeting minwes £ goals and objectives
memerandum, Bl will refine their proposed conceptont-level approach for implementation of the project to reflect
frems discussed {n the project scoping mesting. I addition, B&L will review the timeframss and submissions for
the current {2013} round of CFA’s to idemify sny potential options for addidosa] project funds o offset the existing
sewer fund obligation, if we identify any potential funding opportunities, we will file an applicaticn for o gront,

This revised approach will set the framework for developing a plan for she assessment, data collection, and site
{stream reach} remedintion deslen that bnplements effective, reliable, and implementable methods for obtaining

useable dats and smiisfies the identified gonls and obiectives of the study, including long-term protection of the
adincent sewer line.

Phinse 2 - Site Reconnaissance & Data Collection:

Review Huaekground Information
B&L will review pertinent background information including, but act Hmited to, the following:

= Available record drawings

= Available fow monlioring data included in the Long Term Control Plan and Characierization Report
Available closed-cirealt television (CCT V) logs - B&L has alveady reviewed the logs and videos from
previous inspeciions conducted in the Fall of 2012 by TAM Enterprises. However, much of the video
{s ot clear and an updated inspection will need to be conducted and has been included in this propasal,

Obitain any record information that relatesto a variety of probleims including chserved overilonys,
racdeled. measured or observed surcharges,
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- Complete o prefiminery feld investigation to review exlsting field condhions and familiarize ourselves
with the layout of the collection system and known problem arzas.

Topograplie Survey & Buase Mapping Services

A Topographic Survey of the 2,000 LF corrlder from Holden Dam to the low head dam downstream of the regulator
hos piready been suthorized separntely, Additional Survey s anticipaied along the sewer as it crosses the CSX Rail
tine and rns eastward along the stream corridor, Also, additional survey is anticipated 1o be necessary slong the
Southern interceptor and the Combined Sewer Overflow Piping. 1t is anticipated that the City of Newburgh will
provide tax mapping in ACATD format to overlay on the sirvey.

Easement procurement is et anticipated due 1o the fact that repairs and rehabilitation are expected o be completed
on the existing sewer mains and it is presumed that the Ciey has authority to sceess the sewers for maintenance and
repair. Through review of records provided by the Cliy, and any deed research performed by 2 Title Compasy,
retained sepnrstely by the City, iFit s found that sefficient right-ofoway does not exist, B&L can assist the City with
procurement of permanent easemerts along {he sewer routing under a separaie authorization., We have included
assisting the City with the procwrement of temporary acoess casements within our scope of work through preparation
of supporting descriptions or maps to be used by oflers, such as the Title Company, Surveyor, or Chty Personnel
during the negotiations or obtaining of ensements,

Subsurface Investigations

Subsurface investipations are not anticipated for this project and terelore are not inchsded in s proposal. Should

they become necessary, subsurface {nvestigations would be provided os an additional service under separate
authorization.

Sewer System Asscssment

To fully assess the sewen, a series of field Investigations will be completed Including the followiag:

Rewer Location

The specific routing of the West Trunk Sewer s not clearly identified, particulariy as it wavels south from
Drckson Street gtong Walsh Rood, and east along the Quassaick Creek Corrider, B& L will subcontract toa
utitity Iocating service 1o locate the West Trunk Sewer along the Quassaick Creek Corridor. Buried sewer
manholes will also be located during this work, to faciirie uncovering them for finure aecess and inspections.

Mashole Inspretions

Bl will nspect the manholes along the West Trunk Sewer and Sowthern Interceptor Sewer and CROH2
Gverflow Sewer. These inspections will include opening and inspecting the interior of the manhales, from the
grovnd surface. B&L may emer the structures for closer inspection with assistance from the Chy, us the
manholes are considered a “confined space.” Where manhole entry tor inspeciion is determined necessary, it
will be necessary for the City to provide preperly tained personnel and safety equipment to facilitate safe
confined space eniry for B&L personnel. During the inspection, the physical dimensions, construction
materials and defects assoclated with the manhole will be documented. A standard inspection form will he
prepared by B&L to be followed in the field, The inspection form will be supplememed with photographs in
the event there are particular defects observed that merit further analysis. 1t is assumed that the manrhaoles will
be veadily accessible and should thay not be, B&L witl retain the services of a costractor to uncover the
manhalies, prior to seheduled inspections.
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Closed Clreuit Television (CCTVY) Inspections
Based on our anderstanding of the project and review of the existing COTY inspections, B&L has determined
that the following sections of sewer need 1o be clesned and inspecied by COTY:

L. Approx. 5,000 LF West Trunk Sewer from the Dickson Sireet/Walsh Road imersection o O8O #0072,

£, Approx, 4,600 LF of the Southern Interceptor Sewer from CSOH002 to the Wastewater Treatment Plant,
3. Approx. 3,500 LF for the Overflow Pipe from CROR002 (o the Budson River Outfall,

4. Approx. 1,000 LF re-inspection of the coniributory sewer mains along Route 9W and Mill Street

These inspections will indicate plpe sugs, displaced nints and debiris, root ball intrusions or other obsineles tht
would prevent the pipe from being repaired complately through the use of trenchless techuology. For the
purpose of this proposal, B&1, is anticipating that cleaning and CCTV inspaction for approximately 12,000
linear feet. 1t is assumed that bypass pumping will be subcontracled separalely by B&L as part of the
mspectinns,

Beream Assessment/Evaluafion

Evaluation of the existing watershed conditions
ln order to fully evaluate the existing condition of the project reach and impsct of the stream upon the adjncent
sewer lne corridor, B&L will undertake an assessment of existing stream corridor conditions.

IS Database/Existing Information Review

It is anticipated that the countywide GIS database and existing studies aad reports available through Crange
County Water Aothurity and ethers will be primary resourees for providing valuable backeround informatios,
1o nddizion, it is anticipated that the Clty will provide B&1L with any nesessary €18 files. B&L will obtain and
review relevant backgrouad information from these sourees, idemtify dota gaps, md work to obtain additional
supporting information as needed to inform the stabilization design as needed.

Assessment of Bxisiing Hydrelogic Conditions

An assessment of existing hydrolegy associated with the project reach will be performed using the SireamStats
web-based Geographic Information Systems (GIS) application developed by the US Geelogicsl Survey. The
pplication wilizes drainage basin characteristics to obtain estimates of the peak discharges for various year
desipn storms {1.25-, 1.5-, 2+, 5+, 10-, 25-, 50-, 100~, and 500-vesr recurrence intervals). Peak flow rates will be
tabulated for each of the seven targeted stream reaches. This informetion will be incorporated inte HEC-RAS
modeling discussed below,

Fleld Recoanuissanes

in addition i review of the background information, B&L will conduct physical reconnaissance and
geomorphic assessment of the project reach for the purpose of understanding the root causes of instability and
processes affecting the reach, degree of disparity from stable channel form, and development of feasible
restoration / remedintion measutes specific lo the reach or localized portions therecl. Field reconsnissance will
aiso include svaluntion of impacts within the adjacent upland portions of the watersheds and identification of
methods for remediating impacts either at the source, or through various components of the tn stream
restorntion / remediation design. This methodelogy provides a more holistic method of evaluating impacis and
uddresging the processes that represent the root causes of impairment in devaloping feasible, sustainable
solutions for remedistion of the project reach,

In addition to the defined praject reach, recormaissance and data collection within the reach upstreamn of Holden
Dam may be necessary should the City determine to mave forward with the dam removal compenent of the
project. Should the dam be removed or breached as part of fhe project, field recounaissance of the upstream
reach will be required in order 1o develop post-removal stabilization and restoration designs for the stream
channel upstream of the dam site. These services are included in the Dam Removal Scope.
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Specific components of the field reconnaissance snd data collection effort include, but ave not necessarily
{imited io, the following:

Topographie Survey

B&L will contract the services of a licensed professional land surveyor in New York o collect a
topographic survey of the stream corrider and adjacen! areas. This topographic survay will serve as base
mapping for the conceptual-level and fingl design drawings for the project reach. Data lncluded in the
existing topographic survey will include locations of all above ground and underground sinuctures and
infrastrugture, topography of the she o one-foot contour intervals, profect area bounderies, Jand parce]
ownership (based on tax mapping), and notable iandseape features Including historieal and archacclogicnl
resources. Stream corridor characieristics sucl as cross-section geometry and detailed bed profile survey
will be incloded. This work will be incorporated as part of the survey waork needed as part of the ongoing
sewer Hne projest, and is not included as a separate cost Hem in this proposal for siresmn stabilization work.

Geomorphie Assessmont

B&L will conduct & geomerphic assessment of the project reneh and approgringe reference reach, which
will include the following eloments;

- Survey of Cross-section and Longitudinal Profile.

- Substrate distribution aoalysis (Pebble Counts)

- Bank Erosion Hazard Index (BEHI) Assessinent

- Resgen/Pfankach Bank Stability index

- Mear-Bank Stress (NBS) Assessment

The uitimate goal of the physical strezm assessment i to collect quantifisble data from the project reach
that best defines the current physical characieristies, precesses, and channe! dynamics contributing w the
irnpairments that led to fadlure of the left Bank and subsequent coliapse of the sewer line. This data will e
used in the development of hydrautic and seiment transpert models which will In wurs Infornt the
preparation of feasible and sustainable channe! restoration / remediation measures, These measures will be
direetly intended to reverse the currently impaired condition of the projeet seach, restoting stable channel
form and function, and providing long-term protection 1o properties and infrastracture currently threatened
by the morphelogically-impaired condition of these stream reaches,

Because they employ methodologies that quantify physieal characteristies of the sirens banks and channal
through the projeet reach, the methods proposed will provide data that can be used 1w define a baseline
apainst which the resuits of implemenied restoration activitles {constructed stabilization f vestoration
project) can be meassured,

Phase I Deliverables:
Diraft Engineering Repart

Udlizing the information collected during the previous phases of the project, BE&L will revise the previoasly
prepared preliminary engineering report sussnarizing our fnvestigation, including reviewiag the various aliernatives
and provide recommendations to rehabilitate the sections of the sewage colicotion system identified sbove,

The report will include a summary of the sewer CCTV & manhole inspections to be completed] and provided 1o the
City. The Sewer will be locaed wilizing GPS and the sewer will be overlaid on an Aerial Photo. Report will
previde specific seope Hems which should be included in the Fnal rehabilitation preiect, present opinion of probable
costs, prefiminary layout of the proposed Bacilities and provide » schedule for completing the work, The GPS points
will be provided to the City in order to update the sewer data set,

Upon completion of the duta collection effort, B&L will provide the Clty with 2 separate deiaiied stream assessment
report. The report will include 2 discussion of the findings of the stream assessment effort a1 the profecs reach.
Specifically, the stream assessoent componest of the report will diseuss geoeral siream corridor background and
cenditions, historical condition and character of channel geomornhology, impacts 1o chiannel form and function as a
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result of and use activities, curvens physical characteristics of the stream channel and adjacent riparian corridor /
floodplain that are contributing ko oogoing issues, and appdication of the data in guantifying extent and rates of
stream chanas! instability and departuee from stable form, bed and bank evosion, and channs] dessabilization,

The Streamm Assessment Report will be accompanied by a detniled map that includes the site-specific inftwmation
sollected during the topographic survey {above ground and underground structures and infrastructere, topography of
tha site at one-foot contour Intervals, projeet aren bounduries, land parcel awnership, snd notable landscape features
including historical and srchaeologicnl resources) as well oz existing adjncent land uses, soils, resource features, and
photo docwmentation reference points.

A Dam Evaleation Report will include the hydmulic and hndrelngical review of the reach as it pertains to Holden
Dz, This pretiminary evaluation will Include the hydraulle impact (benefie ov detriment) of the removal of the dam '
to downstream reach. Mo engineering evaluation or sedliment analysis would be done at this time; this report will

define the beascfits/detriments o the dum on the resch as it relates 1o the schemetic designs to be developed later,

This report will be of sufficient detatl 30 as the City can provide us with its determination of whether to continue

with the removal of the dam, or progeed without removal of the dom fram the remainder of the project,

Fliase 3 « Sehematic Designs:

Deveioproent of a sustainsble, long-term sojuthon aitoed a1 remediating impabred chanpel morphiolopy, restoring
stable chenne] form and fimetion, and protecting the adiacent sewer line at the reacl-seale requires a synergy
between addressing the root causes of the problem angd rehabilitation of those areas that have been negatively
impacted as & result (including stabilization of the repaired kel bank downstream of the dam),

While traditional means of addressing localized and often solated arens of impaired chasnel morphology (such as
lard-armorisg of deprading streambed areas, eroding stream banks, stc.) may have some short-terar beoefit in seine
appiicutions, the effectiveness of this stand-alone spproach is Hmited because it does not address the root causes of
the problem, and as such these spproaches typically require frequent and costly maintenance to provide 2 measure of
profection against Future bank fhilures. A more holistic-senle approach, which considers chonnel form and process
~andd provides a means for addressing stream bank and channel Instability issues by rectifving root causss, provides a
means for implementing 4 more sustainable project with greater benefits over the long-term.

Foltowing the data collection effort, B&L will develop a minimum of two feasible conceptual-leve! design
alternatives for the reach. Drevelopment of sltematives for ench reach will focus on potential restoration ¢
remediation measures that erophusize addressing root process and cavses of the existing morphologically-impaired
condition, provide long-term protection for adjocent stream bonks and infrastructure, and embrace naturnl fuvial

process and existing naturn! conditions to 1he extent possible 1o provide long-term sustainabitity of the implemented
design,

Cur sroposed ahernatives for restoration ¢ retediation will foeus on in-stream structural measures, including natural
channel restoration, stream bank stabilization, bioengineering, or other constructed measures intended to reestablish
stable channe] function, provide long-term protection for adjacent properties and infrastructure, and embrace nutural
fluvial process to address root causes.

Phase 3 Delivernbles:

Lipon preparation of coneeptual-level schematic designs, B& L will deliver to the Ciiy o Conceptanl Alternatives
Design - Analysis and Recommendations repost, This report will include 2 minimom of two schematic conceplual-
level design alternatives for the reach of the creek, The report will also include an sllernatives analysis, by which
eucl of the allernatives proposed for the reach will be describied in lerms of criteria construction cost, longavity,
comstructability, confidence of regulatory approval, improvements to natural resowrces and habitats associated with
the project reach, compatibility with existing land uses and infrastructure, etc, Based on an evaluation of these and
other eriteria, B&L will pravide an initial recommendntion supponting one or more of the proposed aliernatives as a
preliminary recommended alternntive for ench given reach,
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Phuse 4 — feview of Sehematie Designs amd Sclection of Preferred Alternative:

Following review of the schematic designs and the Concepluat Alternatives Design - Analysis and
Recasmendations report by the City, including evaluation of an alternative removal of the Holden Dam, B&L will
meet with the City to review the proposed alternatives and recommendations. B&L will provide guidance and

assistance to the City in selection of a preferred alternative to he progressed to final design, permiiting. and
construction.

Phase 4 Deliverables:

B&L will meet with the City for the pwrpose of reviewing proposed aliernatives for the projest veach and provide
guidance and assistance in selection of a Preferred Alternative.

Phase 5 — Coensiruction Requirement Analysis (Permit Pre-application Meetingh:

Bl will identify vesied regulaiory entities (local, state, and federal), and prepare o written synopsis of the
preferred alternative (selected design) for the project reach. The synopsis will include discnssion of required permiis
necessary 1o oblain to satisfy the reguintory mandates of ench vested repulatory eatity, and means by which the
sefersed desipn satdsties the regulstory requirements of esch. 1t is anticipated that much of the work designed for
these resches can be authorized by state und federal regulations under a NY Stte Departinent of Bovironmenial
Conservation (NYSDECY 7 US Army Corps of Engineers (USACE) loint Individual Permit.

It is anticipated that in addition o review of the sroposed construcled componenis of the design, these mestings will
offer an opportunity to identify with regulsmtory agencies any key natural resources or habitats to be protected as part
of the profect, as well as any construction sequencing {timing) concerns refated to life cycles of aquatic species
associated with Quasssick Creek and its connectivity to the Hudson River Bstuary.,

Phase 8 Deliverables:

Bl will prepate a written synopsis of the final design, as described above. B&L will arvange, attend, and facilitate
two onsite pre-application meetings. These meetings will include representatives of B&L, the City, vesied regulatory
stakeholders, and any other project pariners a3 deemed approprinte by the City (Orange County Water Authority,
ete.y. B&L will, subsequent to these pre-application meelings, prepare a summary memorandum recording pertinent
aspects of each meeting, B&EL will also identify snd socount for alf design modifientions necessary (o sutisfy the
commenis and cencerns of the repulatory stakeholders, and incorporaie these modifications into she development of
final designs,

Phase § - Environwenta! Quality Review & Envirenmental Justive:

The Sate Eavironmental Qualily Review Act (SEGQRA), s set forth in Article 8 of the New York Staie
Environmental Conservation Low, esteblishes p process for the consideration of environmental factors in the
planning stages of discretionary actions thit are divectly undertaken, funded or mpproved by toead, regional pod state
agencies. SEQRA requires the appraving or sporsoring entity to identify and mitipate any significant adverse
envirormenal impacty of the activity it is proposing, finding or peemitting. Adthough SEQRA Bas been compleled
for the eroergency work, BEL will develop and subumit all documents necessary to comply with SEQRA twough
determination of significance as the full project scope is defined. This includes support for establishment of Lead
Agency, identification of interested and involved agencies and preparation of 8EQRA Envirosmental Assessment
Forms to determine significance. 1t is anticipated that this will be classified as an unlisted action, 1f one or more
sipnificant adverse impacts on the suvironment are dentified and a positive declaration is issued, B&L wiil assist
the City witl SEQRA as an additional service through 2 separate asthorization.
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Threatened and Endangered Specics
B&L. will contact NYSDEC for identification of any threatened or endangered specizs as part of the

SEQRA process. Thelr previous correspondence indicated No Jurisdiction, B&L Will confinm that with
the extent of work proposed this resains he case,

Archeologically Sensitive Aren

Bé&L. will also contact NYSOPRHY for & determination of impacts. Their previous correspondence based
upon the seope of work lndieated Mo lmpacts, B&L will sonfirm with the extent of work that this remains
the ease. B&L will arrange for the perforimance of a Plase 1A Literature Review and Sensitivity
Assessment for the proposed project. Peading the results of the Phase 1A report, Phase 18 site
investigation services may be required. It Is anticipated that a Phose 1A and Phase 1B will need o be
conducted and the costs for these have been included in this proposal, should it be determined they are not
reqeired, we will not invoice for these services,

Wetland Delinention

Under the conditions of the Army Corps of Engincers {ACOE) Mationwide Permit for udlity Hine activities,
g delineation of any wetland areas along the project corridors will be regnired to assist in proper siie design
and provide necessary nformation for subseguent permitting efforts, A routine onsite delineation as
specified in the 1987 Army Corps of Engineers (USACOE) Wetland Delineation Manua! will be
performed: (o estaldish the wetland boundaries in the field, A delinention report will be produced
summarizing the delineation activities and providing site plans with the wethand areas located on them, As
it is anticipated that any impacts 10 wetlands will be temperary in nature, mitigation design (s not
anticipated, nor ineluded in this proposal. If it Is determined that mitigation design will be necessary, B&L
can assist with these as addidonsl service through a subseguent asthoerization.

Environmental Justice Aves

The designated project area is also located within s Potentisl Envireomental Justice {E1) arga within the
City of Newburgh, as identified by NYSDEC Environmental Justice Policy CP-29, Hnvircamental justice
efforts foous on improviag the environment in communities, specifically minerity end low-income
communities, end addressing dispropertionate adverse environmental impacts that may exist in those
communities. Consistent with NYSOEL policy, B&L will prepare a Fublic Participation Plan, and will
asgist the Ciry In ceperating public information rmsterials, sttending up 1o four (4} public meetings, wnd
eoordinating with NYSDEC regarding Environmental Justice considerations during review and approval of
periait applicotions, as necessitaled by the Environmental dustice Policy,

Phase 6 Doliverables:

This project is anticlpated to be an unlisted action under SECRA and is not anticipated to tequire a coordinated
review, Bl will prepare documents and support information to submit to the City of Mewburgl 1o advance
SEQRA to the point of determination of significance. This includes information for a declaration of intent to serve
a3 Lead Agency {City of Newburgh), a list identifving involved and interested agencies, and completed
Environmental Assessmens Forms with associated figuresidocumeniation as neaded 1o make a determination of
significance relative to the envirommental impacis of the proposed praject,

B&i will nlso prepare o Public Participation Plan, genercte public information materdals, attendiay puablic meetings,
and conrgdinate with NYSDBEC regarding Environmental Justice poticy,

Phase 7 - Draft Final Besign:

SPRES NOI & SWPPP

it is assumed the Sewer Cleaning & Lining portion of the project will temporarily distarb less than one scre,
therefore 1 SPDES NGO and SWPPP iz not required Tor this portion of the work. However, it will be required for e
much larger stream restorationfrevetment disturbance and clearing along the sewer right of way.
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Following selection of the preferred alternatives for the Bewer Trunk Repair and the Stream Restoration for the
project reach {Phase 4), B&L will prepare 8 draft final design package. The draft final design will be fundamentally
supported by the components of the corceptual alternative. Subsequent refinement of the final design will ocour as
input from various sources is collected (including regulatory agencies, etc.). Final refinemest of the deaft final
designs will consist of modifications subsequent to review meetings with the City and pre-application meetings with
vested regulntors,

Upon substantial completion of injtia] dmft finat designs, B&L will provide design documentation to the City for
review and comment. Subsequent minor revision of the drait final designs will be made to account for any
madifications requested ns a result of this and subsequent reviews,

Phase 7 Deliverables:

B&L wilt develop a deaft final design for the project reach, and will deliver a drafl final design package to the City
for review snd comment. The draft final design package will include the following:

Owerview mapping, showing project location, boundavies, and general site conditions
Detailed plan deawings, including existing and proposed {design) features, contours, profiles, existing and
target elevations, properties, baildings, infrastructure, planting treatment areas, ete.

s A SWPPP plan Tor the siream stabilization project

s All construction components necessary to comply with the SWPPP, including construction access,
temporary runoft 7 erpsion and sedimentation control Bivils, material and equipment staging areas, pump-
around or lemporary siveam diversion channels, zic,
Neotations regarding special conditions, construction sequente, sic,
Comprehensive drafl specifications book for all consiracied components of the design, site stabilization,
and riparian buffer reestablishment (seeding and planting. stc)

»  Construction details for all temporary and permaneni constructed components of the design

+  Detailed planting plan, including a species schedule and details for nstallation

e Pointfile coordinates for acourate fisld-lavout of constructed features, particularly in siream structures
{cross vanes, j-lwooks, e1c.}

Phase & « Final Design and Constraction Docoments:

fi& i will prepare design plans, technival specifications, and an #emized opinion of probable construction cost for
the various rehabilitation of the sewer system, The design will be i general conformance with the New York State
Depariment of Environmental Conservation {NYSDEC) design standards as defined in “Recommended Standards
for Wastewsater Works”, except any variations approved by NYSDEC, Plan and profile of the sewer improvements,
sewer systern details, maintenance and protection of traffic, soil erosion and sediment control details and restoration
details will be provided, B&L’s standard boiler plate bidding documents, construction contract, general conditions
amd reguirements will be included. Plaas will be in the version 10 of AuwtoQAD.

Upon City review of the draft final design, B&L will prepare a final design package for stabilization of the project
veach. The final design will consist of the camponents of the draft final design, modified as requived to sutisfy the
comiments of the City following their review. B&L will prepare and submit final designs at a date sufficient to sllow
& minimum of two weeks for review by the City, 1o allaw far any final comment and revision to be completed prior
to attachiment of the final plans to the required permit applications.

Subigequent to submittal of permit applications, B&L will work in close concert with the City to satisfeciorily
address any minor comments from regulatory agencies regarding contents of the submitted design package,
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Phase 8 Beliverables:

B&L will develop fina! designs for the project reach, including plans, specifications, wid details specific  the
stream siabilization project and the sewer rehubititation project. B&L will deliver a final desiza package o the City
for raview and comment & minbmum of two weeks prior to the pennit applicetion date,

All final desiem components will be sealed by a professional engineer licensed in the State of New York,
Phase ¥ - Porositting

Bé& L. will prepare Contract Drawings for submission 1o and approval by NYSEFC. B&L will aiso prepave and
conrdinate with CSX for access across the rail, Being thas this is 2 maintenance project no other permils or
approvals are anticipated (o he required, however we will provide copfes e NYSDEC for use in coordinating Long
Term Conival Plan compliance oversight,

B&L will engage with regulatory entities initinlly as described in Phose 5 1o review the prefierred alernative design
and identify applicable regulations and permits, Once all required permits and approvals are identified, pre-
applicntion meetings will be conducted with appropriste federal, state and locaf regulatory staff to confirm
reguiatory requirements, provide opportunities for reguintory input, and to identify possible oppartunities 1o
streamline reviews and approvals, Continued correspondence with regalatory staff will be maintained to help enswre
timeliness of ull necessary permits and approvals,

I is antjeipated e potential permits will include federnl, state and tocal reviews including U 8. Fish and Wildlife
Service clearance for work in streams and coordinetion with State Historic Preservation Office may be necessary if
any of the selecied designs potentially impacts sites of historic or archaeological significance. Each project will be
reviowed in accordance with 6 NYCRR Part 500, Floodplain Managemean Criteria for State Projects and any
necessary permits or certifications for compliance with local floodplain management regulations will be cbiained.
Al permit applications will be submitted to the City for review prior to submittal to the vepulglory agencies, tis
assumed that the all permit fees, if required, will be paid by the City.

Pliase & Deliverables:

B&L will previde a complete 1ist of permiss and approvals required for the prefered alternative design, coordinate
pre-application reviews with appropriate regulatory staff, develop full and complate permit applications, and provide
necessary response and follow up to allow the City to secure required permits and approvals.

Phase 1 - Bidding Serviees:

B&L will prepare an Advertisement for Bid for publication by the Chty In its ofticial newspaper g5 well as post it
anfine. B&L will nonfy potential bidders of advertisement publication and assist with Contract Document
distribution, B&L will address contractor questions during the bid phase and prepare responses as appropriate
including preparing addenda as required and issuing the same to contractors. B&L witl atiend the pre-bid meeting at
the work site, B&L will also attend the bid epening and tabulate the bids, review the qualifications of the low
bidders and prepare a recommendation of award to the City.

For the purposes of bidding, it is assumed that two contraets will be let, the stream restocation contract will be
separated from the trunk sewer rehabiliintion contract.  Three (3) paper copies of ihe Contract Documents for each
whl be provided w the City. 1t i5 assumed that the Bidders will obtain the Documents through thie Empire State
Hidding Wehbsite or (hrough eloctronic medin, Ten (10Y CD's for esch contract will be provided to the City for those
contrictor’s whom are unable to abtain them through the digital means. Additional sets can be provided at cost
upon request by the City,
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Phase 10 Deliverables:

B&L will provide bid-reled services to the City, as described above,

Phase 11 - Site Inspections and Construction Oversight:

A

Canstruction Administration Services: (20 weeks assumed}

¢ Notice of Award will be issued to the contractors upon the City’s direction, Bécl will prepare
conformed copies of successful bidders submitial for contragt sxecution,

s Conduct a pre-construction conference with the confractors.

= Review shop drawings and submittals for ihe material and equipment to be incarporated into the
project for conformance with the Contract Documents.

»  Review contractar’s payment apphications and submit same to the City for processing,

»  Review documeniation for and prepare change oriders, as appropriaie.

5 Fotlowing construction of the project, BEL will cenduct o final on-site projest raview, issue a Notice
of Substantial Completion, provide construction certification Lo the approval agency(s) for work
completed in accordance with the approved plans and specifications, and provide completed
constraction drawings for the new facilities.

Construction Observation Services: (Part time observation for 15 weeks assumed)

This proposat includes up 10 600 hours (15 weeks) of part-time on-site construction observation services
during construction of the proposed imprevements associated with the sewer contract. Duties of the
Construction Cleserver {00} wilt be as follows;

= Conduct on-site construction observation of the work in progress to assist the City in determiving if e
work is, in general, proceeding in accordance with the approved Contract Plang. The CO shall not
advise or issue directions regarding or asswine control over safity preciutions and programs i
comtaection with the work,

»  Report whenever the CO believes that any work will not produce a completed project that conforms to
the Contract Plans and Specifications, or has been darmaged or does not meet the requirements of any
inspection, 1est or approval required 1o be made; and advise of work that CO believes should be
corrected o rejected.

»  Report when clarifications and interpretations of the Contract Plans are needed.

s Prepare progress reperts for each visit to the covstruction site, recording contractor’s activities, and
progress of the work,

= Re present during system lesting (o verify that performance is in accordance with Contraci Plans,
Specifications and imended function.

= Provide the City with Weskly Inspection Reports and Photos documenting progress.

In addition to pact-time oversight for the repair work associated with the spwer line, B&L will provide
additional site inspection ad construction oversight seevices for alt construction activities associated with
implementation of the stream stabitization project, For purposes of ithe propesal, an additional 200 howrs
have been inchuded for the work associated with the stream. 1t is our experience, in design and construction
of a large number of stream stabilization / channel restoration projects across New York, that fullk-time
onsite construction supervision by a qualified stream restoration specialist is often a special condition
requirement of Joint NYSDEC ; USACE permits issued for these types of projects.
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Suceessful implementation of typical channel restoration 7 remediation designs requites onsite construction
aversight by a qualified, experienced stream speciatist famitiar with channel restoration concepts and
methodologies, a5 wel] as with the details of the particular components of the particubar site design. B&L
staff have worked closely with clents, contractors, and regulatars on miany channel restoration projects,
providing delailed onsite construction supervision to meet the special conditions of the permiis, and to
ensure acourate implementation of the sirean restoration design, provide recommendations for necessary
field modifications, and ultimately deliver a completed project that adheres to design standards and
pravides sustainable, long-term channel and stream bank stability, Because the longevity of the repaired
sewer Hne is dependent upon the success and longevity of the affiliated stream stabilization work, it ls
eritieal that sulficient oversight be provided to maximize the effective implementation of the siabilization
design plan to the preatest extent possible. Many of the techniques typically applied in these projects
consist of components that most be matclied to the loealized, site-specific conditions in order to maximize
their effectivensess,

The BEL stream specialist onsiie will complete daily logs documenting project status, work completed,
asy issees or complication enceuntered during the course of construction, etc. These logs witl be subaitbed
to the ity via emmil on a weekly basis for review and, if necessary, consultation with the stream specialist
on site 1o resolve any complicating issues, Submittal of weekly logs wilt be accompanied by site
photographs of the week’s activities, over time creating a phote-dovumeniation spanning the life of project
implementation at the site, from pre-construction condition to finished, post-construetion condition.

Phase 11 - Praject Completion:

Upon completion of construction activities of the projest, including contractor demobilization and full stabilization
of the site in accordance with the SWPPP, B&L will prepare a project completion document 1o close-out work ateng
the project corridor. The preject completion document will include & deseription of all mensures of work completed,
for the sewer, strear, and maintenance access inctuding conformance of the overall project 1o the design standards
and construction threshalds, detaited discussion of any fleld modifications enacted and justification for each
(Inctuding consistency with the overalt design concept), consistency with construction timeline, and compliance
with permit conditions (inchuding plantings, site stabilization, etc.). Project completion documents will atso inchude
record drawings of the completed project. Record drawings will melude tocation and mapping of the project ares,
identifying locations and elevations of construcied features, post-construction elevations where available, planting

areas, and tocations and elevations of set monument pins {required for collection of post-constrction monitoring
data}.

Each Project Completion Document will be sealed by a nrofessionn] engineer ficensed in the Sime of New ¥ ork,
As-bullt surveys for each completed project reach conducted by New York Licensed Surveyer are not included.
Shoukd an as-bullt survey be necessary, B&L will subcontraet as an additional service under a separate
suthorization,

Flase 12 Deliverables:

B&L will provide the Tity with a Praject Completion Document following the close-out of construction work along
the project comidor, as described above, Submittal witl consist of one electronic copy and three hards (paper) coples
of each Project Completion Dovument, This document will include record drawings of the stabilized stream
corridor.

Prase 13 — Profect Reporiing:

B&L will provide the City with monthly status reports through the life of the contract period, beginning with the
manth in which the contract for this project is aworded, Bach monthly status update will consist of a memorandum
highlighting project activities, status of the project a1 the end of cach month, achieved and upcoming/next
milestones, and curtent montlity adherense 1o the averalt project schedule
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Phase 13 Deliverables:

f1&1, will provide the City with a monthly status update memorandum at the end of each month for the fife of the

contract. B&L will compile and summarize these monthly reports 1o generaie semi-annuat project reports, as
deseribed above,

Phase 14 — Post-construetion monitoring:

‘Typically, post-construction monitoring of stream restoration / stabilization projecis authorized under o Joint
NYSDEC / USACE permit is included as a Special Condition of the permit. 11 is anticipated (but not certain) that
post-construction monitoring will be required fora period of up to two years following completion of this project.
The attached cost proposal for the project includes a budget to cover lwo years {four monitoring efforis), reporting o
USACEMNYSDEC, and associated tasks. Because the post-construction reqeirements for this particular project will

likely be unknown until the project is partly underway, this Phase of work corld be ndded Jaier as o supplemental
amendment to the contract between B&t, and the City,

Timetable for Completion of Projeet:
A Project start date of August 2013 is anticipated and be completed in the Fall of 2014.

"The Seope of Services below has been incluided as Supplemental Work Hems if the City dechies to inciude
thewm af this thme. These services can be autherized 2t & later date,

Phuse 1% - Removal of Holden Dany:

Removal of Holden Dam may be considered by the City as an additional work element to this proposal and scope of
work. The dam removal aspecs of the project would inviude the additional work elements:

- Kiekoff and perimiic elient meetings
Engincering inspection of existing dam stracture
- Review of existing background data {dant inspections, flow dats, efe)
. Geomorphic pssessment of reach upstream of the dusm
- Burvey
Impact analysis
. Sediment sampling, Sediment contaminant remediation plan {if necessary)
. Hydravlic and hydrolegic (H&H) modeling
- Enginecring report
Histeric and Archasaloghes) investigations (if necessary}
. Environmentaf Review (SEQRA and Enviroamental Justice}
- Dam removal engineering design
. Stresm stahilization / resteration design upstream of dam site
- Regulatory coordination / Permitting
. Finai desiges and construction documents
Bid assistance
Construction oversight
- Closeout inspections
- Final reporting
. Post-construction monitering (if required)

The seope of work required to include dum removal as an aspect of this project is sufficiently extensive 1o be
considered a5 a scparate project unto fiself Several of these phases may be extensions of work elements included in
the stream stabilization work proper, but wil be itemized as separale elements pertaining specifically to the dam
remaval work, if dam removal 45 pursusd by te Clty.
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Fep for Services:

Barton & Loguidice, P.C. proposes to provide the scope of engineering services described herein for the
following fees:

Preliminary Design $130,000 Time & Expense
Uncover buried manholes Allowance $10,040 Time & Expense
Archeological Investigations Allowance 20,000 Time & Expense
West Trunk Sewer CCTV Allowance L60,000 Timne & Bxpense
Bypass Pumping Allowance 40,0040 Time & Expense
2013 CFA Grant Application &0 Mo Cost 1o City

Final Design $200,000 Thme & Expense

Bidding $10,000 Time & Expense

Construction Administration $35,000 Time & Expense

Construction Observation 595,000 Time & Expense

Project Completion & Closeout 515,000 Time & Expense

Post Construction Monitoring $30,000 Time & Expense

Additdonal Surveying Allowance £45,000 Time & Expense

Total Baslo Serviess Fo499,008 Mot o Exceed

Additional Services which may be authorized by the City at a later date

Holden Dam Removal $135.000 Time & Expense
Total o ' $135,000 Not to Exceed
Crand Total TR15000 Mot to Excend

We would not exceed this nmount unless the City Council first awthorized o modification 1o the scope and
fee. Services to be invoiced to the City monthly through the invoice date, ona {ime and expense basis in
aceardance with our standard billing rates in affect ai the time services are rendered.

We look forward to continuing our work with the City on this imporiant sewer and strenm festovaiion
project. If you have any questions, please do not hesitate to contact our office.

Very Truly Yours,

BARTON & LOGUIDICE P.C.

o

o ;" f .

Richard A Stpaut
Executive Vice President

ATET
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RESOLUTION NO.: \‘j& - 2013

OF

JULY 15, 2013

RESOLUTION AMENDING RESOLUTION NO: 223-2012,
THE 2013 BUDGET FOR THE CITY OF NEWBURGH, NEW YORK
TO TRANSFER THE POSITIONS OF PARKING ENFORCEMENT OFFICERS
FROM THE ON-STREET PARKING DEPARTMENT
AND TO REAPPROPRIATE THE REMAINING BUDGET BALANCES
TO THE PARKING VIOLATIONS BUREAU DEPARTMENT

BE IT RESOLVED, by the Council of the City of Newburgh, that Resolution No: 223-

2012, the 2013 Budget of the City of Newburgh, is hereby amended as follows:

Decrease Increase
A.1330 Tax Collector
0448 NYS DMV Fees $  766.00
.0448.0003 COMPLUS Software $ 37,142.52
A.3320 On-Street Parking
0101 Salary $ 38,003.01
0102 Part-Time $ 15,868.00
0103 Overtime $ 68.92
0411 Oper of Motor Vehicles $ 2,400.00
0415 Maintenance & Supplies $ 1,500.00
.0417 Uniforms $ 592.50
0442 Repairs/Motor Vehicles $ 1,450.00
L0810 State Retirement $16,270.00
.0830 Social Security $ 4,267.35
0835 MTA Tax $ 189.46
0860 Health Insurance $ 16,530.64
0880 Employee Benefit $ 1,175.44
A1130 Parking Violations Bureau
.0101 Salary $ 38,003.01
0102 Part-Time $ 15,868.00
.0103 Overtime $ 68.92
0411 Oper of Motor Vehicles $ 2,400.00



Decrease

Parking Violations Bureau

0415
0417
0442
0448.0002
0448.0003
0810
0830
0835
0860
0880

Maintenance & Supplies
Uniforms
Repairs/Motor Vehicles
NYS DMV Fees
COMPLUS Software
State Retirement

Social Security

MTA Tax

Health Insurance
Employee Benefit

Increase

$ 1,500.00
$ 59250
$ 1,450.00
$  766.00
$37,142.52
$ 16,270.00
$ 4,267.35
$ 189.46
$ 16,530.64
$ 1,175.44



RESOLUTION NO.: _\:ﬂ_ - 2013
OF

JULY 15, 2013

RESOLUTION SCHEDULING A PUBLIC HEARING FOR AUGUST 19, 2013
TO HEAR PUBLIC COMMENT CONCERNING A LOCAL LAW AMENDING
CHAPTER 70 ENTITLED “PARKING VIOLATIONS BUREAU”

OF THE CODE OF THE CITY OF NEWBURGH TO INCREASE FINES
FOR CERTAIN PARKING VIOLATIONS

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York, that there is hereby scheduled a public hearing to receive comments
concerning a Local Law Amending Chapter 70, entitled “Parking Violations Bureau” of
the Code of the City of Newburgh to Increase Fines for Certain Parking Violations and
that such public hearing be and heteby is duly set for the next regular meeting of the
Council to be held at 7:00 p.m. on the 19* day of August, 2013, in the 3% Floor Council
Chambers, City Hall, 83 Broadway, Newburgh, New York.



LOCAL LAW NO.: -2013

Or

, 2013

ATOCAL LAW AMENDING CHAPTER 70 ENTITLED “PARKING VIOLATIONS
BUREAU” OF THE CODE OF THE CITY OF NEWBURGH TO INCREASE FINES
FOR CERTAIN PARKING VIOLATIONS
BE IT ENACTED by the City Council of the City of Newburgh as follows:

SECTION 1 - TITLE

This Local Law shall be referred to as “A Local Law Amending Chapter 70 Entitled
‘Parking Violations Bureau’ of the Code of Ordinances of the City of Newburgh to Increase Fines
tor Certain Parking Violations .”

SECTION 2 - AMENDMENT

Chapter 70 entitled “Parking Violations Bureau” is hereby amended to read as follows:
§ 70-17. Schedule of fines and penalties.

The schedule of fines and penalties shall be as follows:

Violation Fine
Failure to deposit required coins in a parking meter, overtime

parking in a metered space or other meter violation $15.00
Parking prohibited beyond time limit allowed, other than parking

meter $10.00
Parking over lines $10.00
Improper Angle Parking $10.00
Parking on the sidewalk $10.00
Parking prohibited upon publicly or privately owned premises

without permission " $10.00
Parking in City lot without permit $16:00 25.00
Restricted Parking near Newburgh Free Academy and

St. Luke’s Cornwall Hospital $10.00
Stopped, standing ot parked facing wrong direction $10.00
Stopped, standing or parked more than 12 inches from curb $10.00

Underlining denotes additions
Strikethrough denotes deletions



Parking prohibitions:

Parking prohibited at any time $10.00
Parking prohibited during certain hours $10.00
Parking prohibited on alternate days $25.00
Parking prohibited on alternate days - snow emergency $50.00
Parking prohibited on alternate days - street cleaning $50.00
Parking prohibited on snow emergency routes $50.00
Parking prohibited in a taxi stand $10.00
Parking prohibited in a bus stop $10.00
Parking prohibited in a loading zone $10.00
Parking prohibited in boat trailer parking zone $10:66 25.00
Violation Fine

Standing prohibitions:

Standing prohibited at any time $10.00
Standing prohibited during certain hours $10.00
Standing prohibited from here to corner $20.00
Stopping prohibitions:

Stopping prohibited at any time ‘ $10.00
Stopping prohibited duting certain hours $10.00
Stopping prohibited from here to corner $20.00
Stopped, standing or parked on a sidewalk $20.00
Standing or parked in front of a public or private driveway $25.00
Expired certificate of inspection or registration $20.00
Stopped, standing or parked within 15 feet of a fire hydrant $25-60 100.00
Double parking $25-00 50.00
Obstructing traffic $25.00
Interfering with snow removal $50.00
Public Safety Reserved Parking $10.00
Parking/Standing within 50 ft of Firchouse $340:00 25.00
Handicapped patking violations per § 1203 of the Vehicle and

Traffic Law ' $100.00

NOTE: In addition, a surcharge of $30 has been levied by the state of New York for handicapped
parking violations pursuant to § 1809-b of the Vehicle and Traffic Law.

SECTION 3 - VALIDITY

The invalidity of any provision of this Local Law shall not affect the validity of any other
provision of this Local Law that can be given effect without such invalid provision.

Underlining denotes additions

Strikethrough denotes deletions



SECTION 4 - EFFECTIVE DATE

This Local Law shall be effective immediately upon adoption in accordance with the
provisions of New York State Municipal Home Rule Law.

Underlining denotes additions
Strikethrough denotes deletions



ORDINANCENO.: " 3: .2013

OF

JULY 15, 2013

AN ORDINANCE AMENDING SECTION 163 -2 ENTITLED “MISCELLANEOUS FEES”
OF THE CODE OF THE CITY OF NEWBURGH

BE IT ORDAINED by the City Council of the City of Newburgh that:
Section 1. Section 163-2 entitled “Miscellaneous Fees” of the Code of the City of Newburgh be
and hereby is amended as follows:
Type of Fee Amount
Civil Service examination fees
Application for any civil service open competitive exams ' $46.60 50.00
for the position of police officer or fire fighter for which the ‘

New York State Department of Civil Service has provided
the examination and rated the candidates

Section 2. This ordinance shall take effect immediately.

Underlining denotes additions

Serikethrough denotes deletions
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RESOLUTIONNO.: -2013
OF

JULY 15, 2013

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER TO ENTER INTO
A LICENSE AGREEMENT WITH THE YOURTH EMPOWERMENT CENTER FOR THE
FIRST FLOOR OF 104 SOUTII LANDER STREET FOR A TERM OF ONE YEAR

WHEREAS, the Youth Empowerment Center (YEC) has expressed an interest in using the
first floor of the building located at 104 South Lander Street to establish a location for providing
youth programs and services; and

WHEREAS, allowing the YEC to use the first floor of the building located at 104 South
Lander street will require a license agreement which the term of said license shall be one year and
which may automatically renew for successive one year terms unless terminated as set forth in the
license agreement, a copy of which is annexed hereto and made a part of this resolution; and

WHEREAS, this Council has reviewed such license agreerneiiﬁ and finds that entering into
the same would be in the best“interests of the City of Newburgh and the community alike;

NOW, THERE 4.:ORE BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the Interim City: Manager ] be and he is hereby authorized to execute the attached license
agreement with the Youth Empowerment Center for the use of the first floor of 104 South Lander
Street in substantially the same form and on the terms and conditions contained in the attached
license agreement, including such other terms and conditions as may be deemed appropriate and

necessary by the Interim City Manager and /or the Corporation Counsel in order to carryout the
subject transaction.




LICENSE AGREEMENT

This Agreement made this __ day of ____ 2013, between the CITY OF
NEWBURGH, a municipal corporation having its principal offices at City Hall, 83 Broadway,
Newburgh, NY 12550 ({hereinafter referred to as "LICENSOR" or “CITY) and YOUTH
EMPOWERMENT CENTER, a corporation organized and existing under the laws of the State of
New York, having its principal place of business at , Newburgh NY 12550
(herein referred to as "LICENSEE" or “YEC".

WITNESSETH:

WHEREAS, LICENSOR owns property located at 104 South Lander Street, Newburgh,
New York, hereinafter referred to as the “PREMISES”: and :

WHEREAS, LICENSEE desires the license or privilege of gaining access trthe first floor

of the Premises for the purpose of establishing a community center for youth: programs and
services; and

WHEREAS, ILICENSOR is wxlhng to; glve said license or privilege on the following terins
and conditions: : i

NOW THEREFORE, in pursuance of sald agreement and in consideration of ONE AND
NO/100 ($1.00) DOLLAR paid by each of said parties to each other, receipt of which is hereby
acknowledged and of the mutual covenant, agreements, conditions, and stipulations herein

contained, it is mutually covenanted, stipulated and agreed by and between the parties hereto as
follows:

ENSOR does hereb_}_z grant unto LICENSEE use and occupancy of the first floor of the
Premises forithie purpose of establishing a community center for youth programs and services
according to the'ferms and cogﬂiﬁions as hereinafter provided.

2. TERM:

The license granted hereunder shall be for a term of one (1) year, commencing upon the

date this Agreement shall be properly executed by both parties, unless earlier terminated by either
or both parties as provided herein.




3. CONSIDERATION:

The consideration shall be ONE AND No/100 (1.00) DOLLAR payable by each party to
the other upon execution of this License Agreement, and all such other covenants, promises and
understandings provided herein.

4. RENEWAL

This Agreement shall automatically renew for a term of one (1) year unless either party
gives notice as specified herein of its intention not to renew this Agreement. Such notice must be

given in writing no less than one (1) month prior to the expiration of this Agreement or of any
renewal extension hereunder, :

For each and every renewal hereunder, each party shaﬂ pay to the other the sum of ONE
AND No/100 (1.00) DOLLAR.

5. LIABILITY/INSURANCE:

A LICENSOR and LICENSEE each agree to be responsiblié-f srithe negligent or wrongful

acts or omissions of their respective employees arising under this agreement. The parties agree to
cooperate in good fa1th to. zesolve any claims promptly and wherever appropriate without
litigation. e

B. LICENSOR and . =C}EI\ISEE shall at all times during the term of this Agreement maintain
and keep in force comprehenswe generall_habxhty insurance. LICENSOR shali at all times during

the term of this Agreement mamtam and keep force property and casualty insurance covering
the Premises. :

6. USE AND OCCUPANCY:

LICENSEE shall use and occupy the Premises in a careful, safe and proper manner, and shall
not occupy or use said premises or permit the same to be occupied or used for any purpose or
business which is unlawful and shall comply with all lawful requirements of all current laws,
ordinances, rules and regulations of all governmental authorities pertaining to the use and
occupancy of the Premises and according to the following conditions:

a. Licensee’s access to the Premises shall be Thursday, Friday and Saturday each week from
1:00pm until 1:00 am.

b. Licensee may provide youth programs on Thursday, Friday and Saturday each week from
3:00 pwn to 12:00 am.

c. Licensee shall provide its own security.




LICENSOR shall notify LICENSEE when other organizations are scheduled for the approved

use of the PREMISES.

7. IMPROVEMENT AND MAINTENANCE:

A.

LICENSOR shall maintain the Premises is good repair and conditions, supply utilities

including heat, air conditioning, light, ventilation, sanitation, trash removal during the period
of this Agreement.

LICENSOR shall install a gate or door at the top of the stairs between the first and second
tloors; shall provide LICENSEE with two (2) keys to the front door of the PREMISES and a

code to the security alarm; and shall permit LICENSEE. to store items and supplies in the rear
closet. st

LICENSEE may provide officer furniture afd. -Eguipmen%:';__ necessary and proper for the
intended use of the Premises and may make other minor, alterations to the Premises which
shall be removed upon the termination of this Agreemenit:,

LICENSEE shall maintain the Premises in a clean and orderly. condition; shall provide their
own clean up service; surrender the Premises in the same state and condition as it was at the
commencement of LICENSEE’s use and occupancy.

LICENSEE may installi.afﬁ:é\%ij:lock to the rear closet; may install a new thirty (30”) inch electric
stove, which shall bécome a fixture remaining with the Premises after the expiration of this
Agreement; and may paint the interior walls subject to the approval of LICENSOR as to color.

8. ADDRESSEES FOR PURPOSES OF NOTICE;

All notices, requests, demands, appiovals or other communications given hereunder or in
connection with this Agreement shail be in writing and shall be deemed given when delivered by
hand or sent by registered or certified mail, return receipt requested, addressed as follows:

If to City: City of Newburgh
83 Broadway
Newburgh, NY 12550
Attn: City Manager

With copies to: City of Newburgh
83 Broadway
Newburgh, NY 12550
Attn: Corporation Counsel



If to YEC: Youth Empowerment Center

Newburgh, NY 12550
Attn:

With copies to:

Attn;

9. ENFORCEABILITY:

Should any provision of this Agreement be deemed unenforceable for any teason, the
remainder of this Agreement shall continue in effect so long as the purpose-of: th1s Agreement is
not nullified by the absence of such provision.

10. NON-ASSIGNMENT:

LICENSEE shall not have the right to ass;gn th1s Agreement without prior written approval of
LICENSOR. =

11. INVALIDITY OF PROVISIONS:

If any term or provision of this Easement Agreement or the application thereof to any
person or circlimstances shall, to any extent, be invalid or unenforceable, the remainder of this
Fasement'Agreement, or'the application of such term or provision to persons whose circumstances
r than those as to Wh_lch it is held invalid or unenforceable, shall not be affected thereby.

12. HEADING:

It is understood, and agreed that the headings are inserted only as a matter of convenience

and for reference, and‘in o way define, limit or describe the scope or intent of this Agreement, or
in any way affect this Agreement.

13. ENTIRE AGREEMENT:

This Agreement contains the entire agreement between the parties and any agreement
hereafter made shall be ineffective to change, modify or discharge it in whole or part unless such
agreement is in writing and signed by both parties.




IN WITNESS WHEREOF, and intending to be legally bound, the Parties have signed

this Agreement below.

CITY OF NEWBURGH, LICENSOR

(date)
By:
JAMES A. SLAUGHTER
[nterim City Manager
YOUTH EMPOWERMENT CENTER,
(date) LICENSEE

By:




