City of Newburgh Council Work Session
5:00 pm
May 9, 2013

AGENDA

Review of Tentative Agenda for Monday night:

a. Approval of the minutes of the City Council meeting of Apri! 22, 2013
b. Approval of the minutes of the Work Session of April 18, 2013
¢. Matters of Litigation

Purple Heart Designations:

a. (Res. 92) Resolution to proclaim the City of Newburgh a Purple Heart City
b. (Res. 93) Resolution to proclaim the Newburgh Armory Unity Center a Purple Heart
City Center

Grants/Contracts:

a. (Res. 94) Agreement with Orange County for the City’s participation in the Summer
Youth Employment Program

b. (Res. 95) License agreement with St. Luke’s Cornwall Hospital to allow use of the City
owned property located in the Carter Street pedestrian walkway known as Larkin Park
for a farmers market

Economic and Community Development/Real Estate:

a. 5 Scobie Drive, Project Update — Teri Waivada
b. Request of Ben Papaleo for PILOT for the redevelopment of 307 Broadway — Teri
Waivada
c. Large Scale Mixed Use Special Permit Text Amendment
* (Res. 36) Adopting the Environmental Assessment Form and Issuing a
Negative Declaration
* Ordinance to amend Article VII, entitled “Special Use Permits” of Chapter
300 of the Code to add a section to be entitled “Large-Scale Mixed-Use
Development Special Permit
d. (Res. 97) Request for extension of time to rehabilitate 44 Hasbrouck
e. (Res. 98) Request for extension of time to rehabilitate 128 Dubois
f. (Res. 99) Release of Restrictive Covenants 83 Nicoll Street



Work Session Discussion [tems

May 9, 2013

6.

g. (Res. 100) Authorizing a change order to the contract with Ritter and Paratore
Contracting, Inc. as it relates to the 7-11 Johnes Street demolition project in an amount
not to exceed $38,530.00. :

h. {Res. 101) Sunset Ridge Subdivision, reduction of the Public Improvement Security
amount,

i.  Commercial Builders Summit was held today (perhaps give a brief update)

j. Discussion of the Release of Covenants 67 Liberty Street

k. 72 Hasbrouck Street — Keith Giftt

| 350-352 Liberty Street — Amendment to the State Assistance Contract for the
remediation costs

Discussion:

a. Chamber Street Sidewalk Project

b. Salary Adjustments — Non-Bargaining Unit

Executive Session:

d.

Pending Litigation




LORENE VITEK
CITY CLERK

TO:
FROM: ’

RE:

DATE:

iy OF NEWRURGH

CITY CLERK'S OFFICE
83 BROADWAY
NEWBURGH, NEW YORK 12550
PHONE (845)569-7311
FAX (845)569-7314

MEMORANDUM

Michelle Kelson, Corporation Counsel
Katrina Cotten, Deputy City Clerk

Notice of Claim:
Peter DeRose Vs, City of Newburgh

April 24, 2013

KATRINA COTTEN
LISETTE WILLIAMS
DEPUTY CLERKS

Please find attached Notice of Claim regarding the above, which was
received in our office via Certified Mail on this date.

IX o

Attachment

Cc City Manager
Mayor & Council




DREYER LAW OFFICES, PLLC
5419 ROUTE 9W .
NEWBURGH, NEW YORK 12550

E-MAIL: DREYERLAWOFFICES@AOL.COM

DARRYLJ. DREYER . MAIN: (845) 522-8910
SARAH R. DREYER - FAX: (845) 522-8981
24 HOUR LINE: (914) 805-2562

April 22, 2013
VI4 CERTIFIED MAIL # 7012 3050 0000 5839 2447
RETURN RECEIPT REQUESTED
City of Newburgh .

83 Broadway
Newburgh, New York 12550

Attn: Lorene Vitek, City Clerk

Re: ~ DeRose v. City of Newburgh
Date of Loss: 02/14/13

Dear Ms. Vitek:

Enclosed herewith please find service upon you of the Verified Notice of Claim against the
City of Newburgh on behalf of Peter DeRose.

Very truly yours,

SRD/kel
Bnclosure




TO:

In the Matter of the Claim of

PETER DeROSE
against
CITY OF NEWBURGH and NEW YORK STATE | RECEIVED |
PEPARTMENT OF MOTOR VEHICLES | APR 24 2p1a
CITY OF NEWBURGH | g LCITY CLERK

PLEASE TAKE NOTICE that the undersigned claimant(s) hereby make(s) claimed and demand against you as follows:

The name and post-office address of each claimant and claimant’s attorney is:
Claimant resides at 72 1/2 Henry Avenue, Newburgh, New York 12550. Claimant’s attorneys are
Dreyer Law Offices, PLLC, 5419 Route 9W, Newburgh, New York 12550.

The nature of the clain:

The nature of the claim is for permanent and personal injuries sustained by the claimant, Peter
DeRose, as a result of the negligence of the City of Newburgh, their agents, servants and/or
employees, departments, agencies and those acting under their directions, in failing to maintain their
sidewalks to keep clear of snow and ice. :

The time when, the place where and the manner in which the claim arose:

The claim arose on Thursday, February 14, 2013, when the claimant, Peter DeRose , was caused to
slip and fall due to an icy condition on the sidewalk in front of 128 Broadway, causing injuries fo the
claimant.

The items of damage or injuries claimed are (do not state dollay amounts):

The claimant, Peter DeRose, is entitled to a monetary recovery in an amount exceeding the
jurisdictional limits of all lower courts which would otherwise have jurisdiction herein, due to the
injuries he sustained as well as the pain, suffering and disability that resulted.

The undersigned claimant(s) therefore present this claim for adjustment and payment. You are hereby notified that
unless it is adjusted and paid within the time provided by law from the date of presentation to you, the elaimant(s)

intend(s) to commence an action on this intended claim.
/

PETER DeROSE

Dated: April 2.252013




State of New York, County of Orange ss.:

PETER DeROSE, being duly sworn, deposes and says that he is the intended claimant in the
within Notice of Claim; that he has read the foregeing Notice of Claim and knows the contents
thereof; that the same is true to deponent’s own knowledge, except as to the matter therein stated to

be alleged on information and belief, and that as to those matters deponent believes it to be true.

Sworn before me, this
2.2 day of April, 2013.

/

(L2

PETER DeROSE

H DREVER )
HNotary Pugﬁg" Slate of New York
° No. 020R62172(g‘0um
Jified in Orange |
Mnggl:\irf. Expires Feb. S. 2%]14




Ty OF NEWRBURGH

CITY CLERK'S OFFICE
83 BROADWAY
NEWBURGH, NEW YORK 12550
PHONE {845)569-7311
FAX (845)569-7314

LORENE VITEK | KATRINA COTTEN
- CITY CLERK : LISETTE WILLIAMS
DEPUTY CLERKS
MEMORANDUM
TO: Michelle Kelson, Corporation Counsel
FROM: Lisette Acosta-Ramirez, Deputy City Clerk
RE: Notice of Claim:

Ramona McCallum vs. City of Newburgh

DATE: April 15, 2013

Please find attached Notice of Claim regarding the above, which was
hand delivered to our office on April 12, 2013.

Sasa R

Attachment

Cc City Manager
Mayor & Council




71° T 1 7 83— Notice of Claim against a Public Authority Pursuant 550 ’ BlumhergE celsior. Inc.,
General Municipal Lasw : Nox fruse; the Court of Claims : 6-81 UBLISHER, NYC 1oo13

In the Matter of the Claim of

T RECEIVED
APR 12 2013
CITY CLERK

L TO:

PLEASE TARE NOTICE that the undersigned claimant(s) hereby make(s) claim and demand against you as follows:

1. The mame and post-office address of each cfazmanfﬁni? darmants attorney is:
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The undersigned claimant{s} therefore present this claim for adjusiment and payment. You are hereby notified that
- unless it is adjusted and paid within the time provided by law from the date of presentation to you, the claimant(s) ingend(s)

to commence an oction on this claim. :
Dated: ‘

Attorney(s) for Claimant(s) ‘
Offite and Post Office Address, Telephone Number

INDIVIDUAL VERIFICATION

State of New York, Couniy of 88,2
. o A q_(_:.o\.%\um, .
being HulT sworn, deposes and says thai deporent v ~

the claimant in the within action; that . he has read the
foregoing Notice of Claim and Enows the contents thereof;
thes the same is true to deponent’s own knowledge, except
as to the maiters therein stated to be alleged on information
and belief, and that as to those matiers deponent belicves it
to be true.

Sworn 1o bzfore me, this L’?jt‘

day of Ae.(ﬂ ol

LUIS A, PENA
Notary Public, State of New York
Qualifisd in Orange County
Reg. No. 01PER225959
y Gommlsslon Explres Aug. 2, 2014

In the Matter of the Glaim of

Nutiep nf _QIIztim Againﬁt

B MEC

The name signed must be printed be;wath

The name signed must he printed beneath

CORPORATE VERIFICATION
Sinte of New York, County of (%%%&-%SL- ss.:

being duly sworn, deposes and swys that deponent is the

of

corporate claimant named in the within action; that depo-

nent has read the joregoing Notice of Claim and knows the

contents thereof, and that the sume is true to deponent’s
own knowledge, except as to the matters therein stated to be
alleged upon information and belief, and as to those matters
deponent believes it to be true. '

This wverification is-made by deponent because said
claimant is a corporation, and deponent
an officer thereof, to wit its
The grounds of deponent’s belief as to all matters not stated
upon deponent’s knowledge are as follows:

Sworn to before me, tlhisl &Z-‘e&' '
day of Nt 2ot c% =

LUIS A. PENA
Notary Public, State of New York
Qualified In Grange County

My Commisslon Explres Aug, 2, 2014

w

.

Attorney(s) for C!aimaﬁt( s)
Office and Post Qffice Addre

(A1 -




Crry OF NEWBURGH

CITY CLERK'S OFFICE
83 BROADWAY
NEWBURGH, NEW YORK 12550
PHONE (845)569-7311
FAX (845)569-7314

LORENE VITEK

KATRINA COTTEN
CITY CLERK LISETTE WILLIAMS
' DEPUTY CLERKS
MEMORANDUM
TO: ‘Michelle Kelson, Corporation Counsel
FROM: Lisette Acosta-Ramirez, Deputy City Clerk
RE: } Notice of Claim: ‘
Doris Pacheco vs. City of Newburgh

DATE: April 15, 2013

Please find attached Notice of Claim regarding the above, which was
hand delivered to our office on April 12,2013. .

Qw@ﬁ%%
Attachment -

Cc City Manager
Mayor & Council




T 1183 Nolice of Claim against 2 Public Autherity Pursuast 1o §50 Blpmberg E)(ceisior, Inc.,
General Municipal Law : Not for use In the Court of Claims ; 6-81 PusLisH NYC 10013

%5 — 1
) --Blumhems.
I__@ Lay Products

In the Matter of the Claim of

BECEVED |
APR 12 7201
CITY CLERK

TO:

PLEASE TARE NOTICE that the undersigned claimant{s)} hereby make(s) claim and demand against you as follows:

1. The mame and post -office address of edch clafmant

Tovfs facheco

35 L{L]Qu-]' Hfl '\JrS

Heoboran -y 2550
(§95) S€3-%ei1q- o S

imant’s attorney is:

2, The nature of the claim:
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3. The time when, the place where and the mann cﬁ the claim arose:
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4. The items of damage or injuries elgi are (do not state dollar amounts)




The undersigned claimant(s) therefore present this claim for adjustment and: payment. You are hereby notified that

to commence an action on this claim.
Dated:

unless it is adjusted and paid within the time provided by law from the dat of presenmz?to you, the claiment(s) intend(s)

Attamey( s) for Claimant(s)
Office and Post Office Address, Telephone Number

INDIVIDUAL VERIFICATION

State of New York, County of OV‘&L{% s 88.:

being duly sworn, deposes and says that deponent is

the claimant in the within action; that . .he has read the
foregoing Notice of Claim and knows the contents thereof;
that the same is true to deponent's own knowledge, except
s to the matters therein siated to be alleged on information
and belief, and that as to those matters deponent believes it
io be true,

Sworn to bﬂfore me, this /;
day of

}7/“ vl Z20)3
W/LA@VW-&/ Uo A i”
VIRGINIA L GHOSS
Notary Public, State of New York
Qualified in Orange Colmnty

MNo. 01GR5012047
Commission Expires June 15, 20

In the Matter of the Claim of

fLWJ L Jarkird

The name Qrzgne ‘st he printed heueath,

checo.

Notire ot Claim Againzt

The name snéned must be printed beneath

CORFORATE_VERIFICATION
State of New York, County of 55.

being duly sworn, deposes and says that deponent is the

of
corporate claimant named in the within action; that depo-
nent has read the foregoing Notice of Claim and knows the
contents thereof, and that the same is true to deponent’s
own knowledge, except as to the matlers therein stated to be

alleged upon information and belief, and as to those matiers

depanent believes it to be true.

This verification is made by deponent because said
claimant is a corporation, and deponent
an officer thereof, to wit its
The grounds of deponent’s belief as to oll matters not stated
upon deponent’s knowledge are as follows:

Sworn to before me, this
day of

Attorney(s) for Claimant(s)
Office and Post Office Address




Cyrry OF NEWRBURGH

CITY CLERK’'S OFFICE
83 BROADWAY
NEWBURGH, NEW YORK 12550
PHONE (845)568-7311
" FAX (845)569-7314

LORENE VITEK ‘ . KATRINA COTTEN
- CITY CLERK ' LISETTE WILLIAMS
' DEPUTY GLERKS

MEMORANDUM

TO: Michelle Kelson, Corporation Counsel
FROM: Katrina Cotten, Deputy City Clerk

RE: Notice of Claim:
' Celeste Mays and Carrie Beard vs. City of Newburgh

DATE: April 12,2013

Please find attached Notice of Claim regarding the above, which was
personally served on our office on this date.

Attachment

Cc City Manager
Mayor & Council
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The undersigned claimani(s) therefore present this claim for adjustment and payment. You are hereby notified that
unless it is adjusted and paid within the time provided by law from the date of presentation to you, the claimant(’s) intend(s)

to commence an action on this claim.

Dated:

(oo @M, ©

Attorney(s) fo imani(s)
Office and Post Office Ad#ress, Telephone Number

© INDIVIDUAL VERIFICATION

Staie of New York, County of C%.L%i
being 5} swlorh, deposes alid says thai deponent is

the claimant in the within action; that . .he has reed the
foregoing Notice of Claim and knows the contents thereof;
that the same is true to deponenf’s own knowledge, except
as to the matters therein stated to be alleged on information
and belief, and that as to those maiters deponent believes
to be true.

358

Sworn to before me, this {2.46\
day of Ae(: ( 20 [%

N =

LUIS A. PENA
Notary Publlc, State of New York
Quallfied in Orange County
Reg. No. 01PE6225959
My Commlsslon Expires Aug. 2, 2014

In the Matter of the Claim of

Nutice of Olaime Apaingd

Co\&sl"ﬁ'mo‘ S _________________________________ -

CORPORATE VERIFICATION

State of New York, County of ' ‘ 55.2

being duly sworn, deposes and says that deponent is the
- of .
corporate claimant nomed in the within action; that depo-
nent has read the joregoing Notice of Claim and knows the
contents thereaf, and thual the same is true to deponent’s
own knowledge, except as to the matters therein stated to be
alleged upon information and belief, and as o those maiters
deponent believes it to be true.
This verification is made
claimant is «
an officer thereof, to wit its :
The grounds of deponent’s belief as to oll matters not siated
upon deponens’s knowledge are as follows

by deponent because said
corporation, and deponent

Sworn to before me, this

day of
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Office and Post Ofice Address




17y OF NEWRBURGH

CITY CLERK'S OFFICE
83 BROADWAY
NEWBURGH, NEW YORK 12550
PHONE (845)569-7311
FAX (845)569-7314

LORENE VITEK ‘ KATRINA COTTEN
CITY GLERK LISETTE WILLIAMS
: ' DEPUTY CLERKS

'MEMORANDUM
TO: . Mithelle Kelson, Corporation Counsel
FROM: Katrina Cotten, Deputy City Clerk

RE:- Notice of Claim:
Robert Boone vs. City of Newburgh

DATE: April 12, 2013

Please find attached Notice of Claim regarding the above, which was
personally sexrved on our office on this date.

L i f Dot
JATEL
Attachment

Cc City Manager
Mayor & Council




File #106333-1/11

Tn the Matter of the Claim of
RORERT BOOHNE,
Claimant,

-~against-

CITY OF NEWBURGH,

‘ : Respondént.

' TO: CITY OF NEWBURGH

PLEASE TAKE NOTICE that the undersigned claimants hereby make claim and demand
against you as follows: :

1. The name and post-office address of each claimant and claimants’ attorney 1s:

ROBERT BOONE : FINKELSTEIN & PARTNERS, LLP

-, Claimant Attorneys for Claimant
' 60 Benkard Ave. ‘ 1279 Route 300, PO Box 1111
Newburgh, New York 12550 Newburgh, New York 12551

5 The nature of the claim: Claim is for severe and serious
permanent perscnal injuries, severe pain and suffering and
medical expenses sustained by claimant, ROBERT BOONE.

3. The time when, the place where and the manner in which the
claim arose: This claim arose on or about the 15 day of
January, 2013, at approximately 2:00 P.M. on the gidewalk in
front of premises located at 347 Broadway, approximately 31.7
feet northwest from the CHG & E utility pole# 2354n, in the City
of Newburgh, County of Orange, dtate of New York, which is owned,
maintained, contrelled, coperated and/or managed by the
regpondent, CIiTY OF NEWBURGH. The manner in which the claim
arose is that while the claimant was lawfully walking thereon, he
wag caused to be precipitated to the ground, thereby sustaining
severe and serious personal injuries due to the negligence,
recklessness and carelessness of the respondents, their agents,
servants and/or employees; in among other things, as fcllows:
allowing, causing and/or permitting the aforesaid sidewalk to be,

*#SEE ATTACHED RIDER** **SEE ATTACHED PHOTOS* *




RIDER TO NOTICE OF CLAIM IN THE MATTER OF
ROBERT BOONE,
Claimant,
—agaiﬁst—
CITY CF NEWEURGH,

Regpondent.

3. (continued)

become and remain in an icy, dangerous and hazardous condition to
persons lawfully thereon; in causing and/or permitting dangerous
accumulations of ice in and upon said sidewalk so as tc
constitute a trap creating danger to persons upon sald sidewalk;
in allowing, causing and/or permitting dangerous, hazardeous
and/or unsafe conditions to exist on the aforesald sidewalk; in
- failing to properly and adequately sand and/or salt the sidewalk
and/or use another type of traction to avoid the accident herein;
in failing to properly remove and/or provide for the proper
removal of ice from said sidewalk; in falling to fence off,
barricade and/or by some other means block off the area of the
dangerous, hazardous and unsafe conditions; in creating a trap;
in failing to properly maintain, check and/or inspect said
sidewalk; in failing to provide proper and adequate warnings to
persons on the sidewalk of the existing conditions; in failing to
remedy or take precautlonary steps in reference to the
aforementioned conditions; in creating a trap; in failing to use
that degree of caution, prudence and care which was reasonable
and proper under the controlling circumstances; in failing to
take those steps necessary to avoid the contingency which
occurred; in acting with reckless disregard for the safety of
others; in hiring inept, incompetent and unskilled agents,
servants and/or employees, and in other ways being negligent,
wanton, reckless and careiess. :

4. The items of damage or injuries claimed are as follows:
Claimant, ROBERT BOONE, sustained severe and serious permanent
personal injuries to his bedy, including, but not limited to
fracture left ankle requiring surgery to repair, abrasions both
- krieey; TsprainTand/or strainm both kiess, permanent” gignificant —
scarring and disfigurement, severe pain and suffering and
extensive medical bills. Exact extent of same are unknown at this
time.




The undersigned claimant(s) therefore present this claim for adjustment and
payment. You are hereby notified that unless it is adjusted and paid within
the time provided by law from the date of presentation to you, the clalmant(s)
intend(s) to commence an action on this claim.

Dated: February 14 ., 2013 OQA_Q/’% %W\P
The name s:.gned mast be printed beneath

Finkelstein & Partners, LLP

Attosfozif lalma.nt. - ﬁ@bﬁﬂgogﬁe

‘/"""The name signed rust be printed bemeath

By

DAVID AKERIB, ESQ.

INDIVIDUAL VERIFICATION

State of New York, County of Qrange 5s.:

ROBERT BOONE,

being duly sworn, deposes and says that deponent 1s

the claimant in the within action; that he/she has read the
foreg01ng Notice of Claim and knows the contents thereof;
that the same is true to deponents own knowledge, except

as to the matters therein stated to be alleged on information
and belief, and that as to those matters deponent believes 1t

%%Aﬂ e

e name 51gneci must be prlnted beneath

Fmépp/ ﬁ/}ﬂm

‘Tha n\hf\e 51gned muwﬁa prlnt\:d beneath

Sworn to before me, this
[l-fﬂﬂay of FEJJ , 20i3

Lum M\oriu,dbun\
worary PUBLIAY D

ANA RODRIGUEZ
Notary Public, State of New York
Qualified in Qrange County
Registration # 01R0O5056552;
Commission Expires March 4, 21 Y
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CrryY OF NEWBURGEH

CITY CLERK'S OFFICE
83 BROADWAY
NEWBURGH, NEW YORK 12550
PHONE (845)569-7311
FAX (845)569-7314

LORENE VITEK | KATRINA COTTEN
CITY CLERK o LISETTE WILLIAMS
‘ ‘ DEPUTY CLERKS
MEMORANDUM
TO: Michelle Kelson, Corporation Counsel
FROM: -  Lisette Acosta-Ramirez, Deputy City Clerk
RE: - Notice of Claim:

Cornelius Stubbs vs. City of Newburgh

DATE: April 17, 2013

Please find attached Notice of Claim regarding the above, which was
hand delivered to our office on April 16, 2013..

N

Attachment

Cc¢ City Manager
Mayor & Council



To:

BlumbsraExcelsicr, Inc..,

== — th Pursuagt to §30
T 1183~ Notice of Claim against a Public Authority ank 1o § R Y e 10075

General Munici lpa} 1 .aw : Nol for use in the Court of Claims : 6-81

"In the Matter of the Claim of

RECEIVED
APR 16 2013
CITY GLERK
PLEASE TAEKE NOTICE that the undersigned claimant(s) hereby make(s) claim and demand against you as follows:
Cﬁ-‘""“‘m\ :
1. The name and post-office address of each clafman : ‘“rgant’s attorney is:
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4. The items of damage or injuries claimed are (do not state dollar amounnts}
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Page 1 of 3 Pages ' New York State Department of MOTOT VEDICIRS

Local Cores POLICE ACCIDENT REPORT 5T
~007363-13 MV-104A (3/04) -
KCMD22008230 D - MENBEB:REE’ e
coidert Date Day of Week Military Time No, of No. Injured |No. Kiiled Mot Investigated at Scene [ | Left Scene Folice Photes § 20
Month Day Year Vehicles A St bk b ialaiieininiat
4 14 2013 sunday 23:00 1 a 0 Accident Reconstructed [ [} [Iyes Bne | ~
VEHICLE 1 T1 VEHICLE 4l BIGYCLIST L2 PEDESTRIAN [ ] OTHER PEDESTRIAN
VEHICLE 1-Dfver . Siate of Lic. |3 E S i
License 1D Number 950943265 NY 1
Driver Nams - exactly
as printed on fitanse STUBBS, CORNELIUS D )
‘Address (Includs Number and Street) . Apl. No,
PO BOX 1881
City or Town State Zip Code 22
NEWBURGH NY 12551 f
Dale of Blrth Sex Undicensed No, of Occupants | public Date.0l By of Oceopants: | Public
Month | Day Year Property Man
8 22 | 1971 M tl ol Damaged
e - exacily as pried on registration Sex Data of Bidi on regletration 21
D
STUBBS, CORNALIUS D eIV | 1
Fass {Includa Mumber and Sreet) lApt, Ne. Ma"? } Released
86 WILLIAM ST . Coda ~ . O
Ciiy or Town - Stale Zip Code 24
NEWBURGH . NY 12550
tate Number Slate of Reg. |vehicie Year & Make Vehicle Type ins. Code
GFF5345 NY 2008 LNDR SUBN 071
TicketArest
1 Nurmbar{s}
Viclation =
Section(s) 25
Check If involved vehicle is; C Gircle the diagram below that cescribes the accident, or draw your awn 1
V| T more than 95 inches wide; v X diagram in space #9. Number the vehicles.
E [Ej] rmore Ehan 34 fest long; Ei FoarFrd Laﬂ*Tum Wt Angle  |RightTun  |Head On
H operated with an overweight permit; i : . — e
{ | O operated with an overdimension permit. | | 1. 3. ha 5 L 7. _
VERICLE 1 DAMAGE CODES C Sidasw Lef Tu oot Tem | Soeswips 7| 26
E Box 1 - Point of Impact I 3 N (same Jir:dion] m —- i {cpposite direction)
7 E Box 2 - Most Damage £ 4 £ 2 - D E 4 8 rdl 6, T
5 | |Enter up to thrae BN RN ACCIDENT DIAGRAM -
more damage codsas 3 B
1 \Vehicle Bv: 2 2
Towed: To: Sse the last page of the Mv-104A for .the | 1
VEHICLE DAMAGE CODING: . N 5 S accident diagram. o
1-13 SEE DIAGRAM ON RIGHT. N1
14, UNDERCARRIAGE  17. DEMOLISHER 8
15. TRAILER 18. NO DAMAGE 2 — b 5
16. OVERTURNED 19. OTHER 0
‘ . N T . Cost of repairs to any one vehicle wili be more than $10C0. 40
12 1 19 [} Unknown/Unable to datermine [ Yes [ Ne -
Reference Marker Coordinates (if available) | Place Where Accident Occurred:
! ; Lattitude/Northing: County ORANGE gcty O Vilege O Town of NEWSURGH -
; Road on which accident occurred WILLIAM ST - -
H i {Route Number or Street Name)
H i ing: at 1) interseciing sireet
T ' Longitude/Easting: ) g N Ks {Routs Number or Street Name} -
: T . orzy_ 30 : of BROADWAY
E : feet miles O W {Milepost, Nearest intersecting Route Number or Street Name)
Accident Description/Cfficer's notes ' R 0
(D1) RESPONDED TO POLICE HQ ON 04/14/13 AT APPROX 1138 HOURS TO REPORT THAT ON 04/13/13 AT
ADPROX 2300 HOURS.HE WAS TRAVELING NORTHBOUND ON WILLIAM S5T., APPROACHING BROADWAY WHEN "
(Vi) 'S RIGHET FRONT TIRH STRUCK A DEEP POTTHOLE. (D1) STATES THE HOLK WAS [ARCE AND DEEP COvER
ENOUGH TO BEND THE INSIDE OF HIS RFRONT RIM AS WALL AS KNOCK THE FRONT PASSENGER DRIVING
LICHT LOOSE. THIS OFFICER CBSERVED SAID POTHOLE AS IT IS DIRECTLY IN FRONT OF- THE ENTRANCE TO N
7-11 WILLTAM ST, APPROX. 10' WEST OF THE TAST SIDE OF THE STREET CURB. THE STREET IS MOSTLY \
8. 9 10 11 12 13 i4 15 16 17 BY TO 18 Names of ali involved Date of Death Only
'ﬁ AL 1 4 1 41 M - - - © §TUBBES, CORNELIUS D o
L B
I Ic
N b
V
o E
L
v [ S
E lOfficer's Rank . Badge/ID No. NCIC No, |Precinct/Post | Station/Beat Reviewing Officer DatelTime Reviewed
i P.C. = S :
D ;"nf’nf‘;?:;t;"e e TroopiZane | Sectar schluter, C |4/14/2013
in 501 K Brune 288 03502 ¢ 20:13




Page 3 of 3 Pages New York State Department of Motor Vehicles

e POLICE ACCIDENT REPORT
: MV-104A (3/04)
KCMD22000230 i
A;Eii:“ Date 5o o Day of Waek Military Time Ngh %‘ No. Injured  [MNo. Killed [Not Investigated at Scene O Left Scene | Police Photos
4 14 2013 Sunday 23:00 1 0 4 Accident Reconstructed  [J M| yes R no
Ann St

Broadway . -
7-11 William St. l

enfrance

pothule @8 E- = ‘
g

Williiam 5t [2 way)




LCRENE VITEK
CITY CLERK

TO:
FROM: .

RE:

DATE:

57y OF NEWRBURGH

CITY CLERK'S OFFICE
83 BROADWAY
NEWBURGH, NEW YORK 12550,
PHONE (845)569-7311
FAX (845)569-7314

MEMORANDUM

Michelle Kelson, Corporation Counsel .
Katrina Cotten, Deputy City Clerk

Notice of Claim:
Colleen Guyt Vs. City of Newburgh

April 23,2013

KATRINA COTTEN
LISETTE WILLIAMS
DEPUTY CLERKS

Please find attached Notice of Claim, which was personally served on
our office on this date.

Msice e
A

Attachment

Ce City Manager
Mayor & Council




TO:

" In the Matter of the Claim of

COLLEEN GUYT,
Claimant,
-against- |
THE CITY OF NEWBURGH and JOHN A, JENEROSE, RECEIVED
o APR 25 2013
Respondents. 1 B
| _DITY GLERK

THE CITY OF NEWBURGH

PLEASE TAKE NOTICE that the undersigned Elainzrmr(s) hereby make(s) claim and demand against you as follows:

The name and post office of each claimant and claimant’s aftorney is:

Colleen Guyt LoBiondo Law Offices
8 Oak Lane , 36 North Plank Road
Campbell Hall, NY 10916 Newburgh, New York 12550

(845) 569-7600

The nature of the claim: Claim is for severe personal injuries, permanency, SeVere pain
and suffering, lost earnings and medical expenses occurring to claimant, COLLEEN
GUYT.

The time when, the place where and the manner in which the claim arose: That on or
about the 1st day of March, 2013, at approximately 1:05 p.m. at the intersection of
Pierce’s Road and Gidney Avenue in the City of Newburgh, County of Orange, State of
New York, upon information and belief, a public thoroughfare. The vehicle operated by
one, John A. Jenerose, a Police Officer employed by the City of Newburgh, and owned
by the Respondent, THE CITY OF NEWBURGLI, came into contact with the vehicle
being operated by the Plaintiff, as a result of the negligence of Defendant, J ohn A.
Jenerose, thereby causing claimant to sustain severe and serious personal injuries as a
result of the negligence, wantonness, recklessness and carelessness of the Respondent,
THE CITY OF NEWBURGH, its agents, servants and/or employees in, among other
things, as follows:



In the Muiter of the Claim of |
COLLEEN GUYT, |

Claimant,
-against-

THE CITY OF NEWBURGH and JOHN A. JENEROSE,

Respondents.

3. (continued)

ini the ownership, operation, mainfenance, management and control of the Respondents’
vehicle, in failing to observe the Claimants” vehicle; in failing to see what was there
to be seen; in failing to keep Respondents’ motor vehicle under proper control; in failing
to stop Respondents’ motor vehicle prior to the collision; in failing to use that degree

- of caution, prudence and care which was warranted under the circumstances; in failing to
keep proper lookout; in failing to stop and/or slow down; in failing to sound a horn; in
violating the rules of the roadway; in failing to keep alert and attentive; in failing to obey
traffic signs, signals, and/or lights; in failing to yield right of way, in failing to properly
apply brakes; and in other ways was negligent, reckless and careless.

4, The items of damage or injuries claimed are as follows: The Claimants sustained severe
and serious permanent injuries to their mind and body, including, but not limited to,
Lumbar and cervical injuries, headaches, pain and suffering, medical bills, and loss of

~ services. The exact amount of same is unknown at this time.

The exact amount of the expenses and damages cannot be determined at the present time.
++SER ATTTACHED POLICE ACCIDENT REPORT#*

WHEREFORE, Claimant claims damages against THE CITY OF NEWBURGH and
JOHN A. JENEROSE. : :

PLEASE TAKE NOTICE, that the undersigned Claimant thexefore presents this claim for
adjustment and payment. You are hereby notified that unless it is adjusted and paid within the
time provided by law from the date of presentztion to you, the Claimant intends to commence an
action on this claim.




Dated: Newburgh, New York
April 13,2013

D/

ANTHONYR. LoBIONDO, ESQ.

LoBIONDO LAW OFFICES

Attorneys for Claimant

36 North Plank Road

Newburgh, New York 12250
* (845) 569-7600

A

/1

| Mm\'

CQLLEEN GU T~



INDIVIDUAL VERIFICATION

STATE OF NEW YORK )

) ss.:

COUNTY OF ORANGE )

COLLEEN GUYT, being duly sworn, deposes and says that deponent is the Claimant in the
within action; that she has read the foregoing Notice of Claim and knows the contents thereof; that the
same is true to deponent’s own knowledge, except as to the matters therein stated to be alleged on
information and belief, and that as to those matters deponent believes it to be true. '

| /D/ﬂﬂw I/

GHLLEN GUye

Swormn to before me on this
R day of April, 2013.

Notary Public [ isa A Pome.

M}W Puz%uc Srrte of F\/r’:v) '-/:JPUL
Qe a6t Covps
[oe H piRow )l i060
Cornm 61/[0 95’/07/3_6(19
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iy OF REWRBURGEH

CITY CLERK'S OFFICE
83 BROADWAY
NEWBURGH, NEW YORK 12550
PHONE (845)569-7311
FAX (845)569-7314

LORENE VITEK ' KATRINA COTTEN
CITY CLERK ‘ LISETTE WILLIAMS
DEPUTY CLERKS

MEMORANDUM
TO: Michelle Kelson, Corporation Counsel
FROM:  Lisette Acosta-Ramirez, Deputy City Clerk
RE: - Summons & Complaint:

Wells Fargo Bank, et al. vs. City of Newburgh, et al.

DATE: April 23, 2013

Please find attached Summons & Complaint regarding the above, which
was hand delivered to our office on April 22, 2013.

O (o
s

Attachment

N Cc City Manager
Mayor & Council




e

SUPKEME COURT OF THE STATE OF NEW YORK
COUNTY OF ORANGE

WELLS FARGO BANK, NATIONAL ASSOCIATION
AS TRUSTEE FOR STRUCTURED ASSET

MORTGAGE INVESTMENTS II INC., GREENPOINT

MORTGAGE FUNDING TRUST 2005-AR4,

MORTGAGE PASS-THROUGH CERTIFICATES,
- SERIES 2005-AR4,

Plaintiff,
— against —

HUGH MCKENZIE, SOPHIA MCKENZIE, SOMAC
ENTERPRISES, INC., THE CITY OF NEWBURGHE,
NEW YORK STATE DEPARTMENT OF TAXATION &
FINANCE, MORTGAGE ELECTRONIC -
REGISTRATION SYSTEMS, INC. SOLELY AS
NOMINEE FOR GREENPOINT MORTGAGE
FUNDING, INC.

and JOHN DOE AND JANE DOE #1 through #7, the last
seven (7) names being fictitious and unknown to the
plaintiff, the persons or parties intended being the tenants,
occupants, persons or parties, if any, having or claiming an
interest in or lien upon the mortgaged premises described in
the Complaint,

Defendants.

TO THE ABOVE-NAMED DEFENDANTS:

SUMMONS

noex s QORTC _71/ 3

Original Filed With
Clexrk on-

SIEE

The Basis of Verme is that the
Subject of the Action is situated in.
Orange County.

Plaintiff Designates Orange
County as the Place of Trial

Plaintiff resides at” T 8
315 Vision Drve |
Colummbus OH 4321§
County of Franklin {

YOU ARE HEREBY SUMMONED to answer the Complaint in this action and to serve a

copy of your answer, or, if the Complaint is not served with this Summons, to serve a notice of

appearance, on the Plaintiff's Attorney(s) within 20 days after the service of this Summons,

exclusive of the day of service (or within 30 days after the service is complete if this Summoens is

not personally delivered to you within the State of New York); The United States of America




majf appear oranswer within 60 days of service hereof; and in case of your failure to appear or

answer, judément will be t_aken against you by default for the relief demanded in the Complaint.

NOTICE
YOU ARE IN DANGER OF LOSING YOUR HOME

If you do not respond to this Semmons and Complaint by serving a copy of the answer on
the attorney for the mortgage company who filed this foreclosure proceeding against you
and filing the answer with the court, a default judginent may be entered and you can lose
your home.

Speak to an attorney or go to the court where your case is pending for further information
on how to answer the summons and protect your property.

Sending a payment to your mortgage company will not stop this foreclosure action.

YOU MUST RESPOND BY SERVING A COPY OF THE ANSWER ON THE
ATTORNEY FOR THE PLAINTIFE (MORTGAGE COMPANY) AND FILING THE
ANSWER WITH THE COURT.

Dated: Huntington, NY Respectfully submitted,
April 3, 2013 -
STTENE & ASSOCIATES, P.C.

)

v Chrisép‘h/er Virga
Attomeys for Plaintiff
187 East Main Street -
Huntington, NY 11743
(631) 935-1616, Fax {631) 535-1223



SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF OItANGE

WELLS FARGO BANK, NATIONAL ASSOCIATION AS
TRUSTEE FOR STRUCTURED ASSET MORTGAGE
INVESTMENTS I INC., GREENPOINT MORTGAGE
FUNDING TRUST 2005-AR4, MORTGAGE PASS-
THROUGH CERTIFICATES, SERIES 2005-ARA4,

Plaintiff,
— against —

- HUGH MCKENZIE, SOPHIA MCKENZIE, SOMAC
ENTERPRISES, INC., THE CITY OF NEWBURGH,
NEW YORK.STATE DEPARTMENT OF TAXATION &
FINANCE, MORTGACGE ELECTRONIC
REGISTRATION SYSTEMS, INC. SOLELY AS
NOMINEE FOR GREENPOINT MORTGAGE
FUNDING, INC.

and JOHN DOE AND JANE DOE #1 through #7, the last
‘seven (7) names being fictitious and unknown to the
-plaintiff, the persons or parties intended being the tenants,
occupants, persons or parties, if any, having or claiming an
interest in or lien upon the mortgaged premises described in
the Complaint,

Defeﬁdants.

COMPLAINT

INDEX #

Plaintiff, Wells Fargo Bank, National Associati'on as Trustee for Structured Asset

Mortgage Investments IT Inc., GreenPoint Mortgape Funding Trust 2005-AR4, Mortgage Pass-

Through Certificates, Series 2005-AR4, by its attorneys, STIENE & ASSOCIATES, P.C.,

complaining of the defendants, alleges upon information and belief as follows:



1. That the pléiutiff herein is, and at all times hereinafter mentioned was, a Na‘fionélw
Bank organized and existing under and Ey virtue of the laws of fhe United States of America,
having ﬁs principal place of business at 3415 Vision Drive, Columbus, OH 43219, |
2. Upon information and belief, at all times hereinafier mentioned, the defendants set
forth in "Schedule 1-Defendants" reside or have a place of business at the address sé’c forth
therein (any that are corporations being organized and existing imder the laws of the State set
forth therein) and are made defendants in this acfion in the capacities therein and for the reasons -
set forth in said Schedule. -
3. That the United States of America, The People of the State of New York, The State
Tax Commission of the State of New York, the Industrial Commission of the State of New York,
New York City Parking Violations Burean, New York City Environmental Control Board and
‘City of New York Transit Adjudication Burean and all other agencies or instrumentalities of the;
Federal, State or local govemzﬁent (however designated), if any, are made parties solely By
reason of the facts set forth in "Schedule 2-Defendants”.
4. On May 20, 2005, the defendant, Hugh McKenzie (hereinafter "Obligor"), executed
and delivered to GreenPoint Mortgage Funding, Inc. a Note ("the Note") dated May 20, 2005,
“whereby the Ob]ig(:;r promised to pay GreenPoint Mortgage Funding, Inc. the principal surn of
$187,650.00. A. copy of the Note, with proper endorséments, 1s annexed hereto as Exhibit "A'".
5. On May 20, 2005, the defendants Iugh McKenzie and Sophia McKenzie (Thé
“Mortgagors™) executed and delivered to Mortgage Electronic Registration S-ystems, Inc., solely

as nominee for GreenPoint Mortgage Funding, Inc. a Mortgage ("the Moftgage") in the p_rincipél -

sum of $187,650.00 with interest, mortgaging the premises known as 12-16 Dubois St,

Newburgh, NY 12550 0/k/a 14 Dubois Street, Newburgh, NY 12550 ("the Premises") as



colla‘;eral sfecﬁxity for the Note. The mértgaged premises are more fully described m Exhibit
"B" annexed hereto. |

6. The Mortgage was duly recorded m the Orén'ge County Clerk's Cfﬁce on May 31, -
2005, under liber 11859, page 471, aﬁd the Recordiﬁg Tax was dﬂy paid. Said Moﬁgage was
assigned from Mortgage Electronic Registraticn Systems, Inc., solely as nominee for GreenPoint
Mortgage Funding, Inc. to Wells Fargo Bank, National Associatibn‘ As Tfustee For Structured
Asset Mortgage Investments I Inc., Greenpoint Mortgage Funding Trust 2005-AR4, Mortgage
Pass—’fhmugh Certificates, Series 2005—AR4, as memorialized by Assignment éf Mortgage
recorded in the Orange County Clerk’s Office on April 23, 2009 in Liber 12814 at page 114.
Copies of the zforementioned loan documents are annexed‘hereto as Exhiﬁit “C”.

7. Pursuant to the Note, the Obligor promise_d to meke consecutive monthly payments
in initjal amounts of § 791.14 each month, at the initial adjuétable interest rate of 3.0%,
commencing on July 1, 2005, and on the first day of each succeeding month to and inchuding
June 1, 20 35, until the entire principal amount and accrued interest shall 56 due and payable.

8. Pursuant to the Mortgage, the Mortgagors proﬁjised to pay, in addition to principal
and interest, all amounts necessary to pay for taxes, assessments, leasehold payments or ground
rents tif ény), hazard insurance and mortgage insurance.

9. The Mortgagors defalﬁted on their obligations under the terms of the Note and
Mortgage by failing and cmitting to pay to the Plaintiff payments due on October 1, 2008 and
said default has continued for a period in excess of fifteen (15) days. |

1 O.. Af the time of the dcfault, the interest rate was 6.375%. Said rate has been calculated

from September 1, 2008, the ﬁrst date of the month before the default date of October 1, 2008. .‘



| 1 1.' 7 .Plaﬁlﬁff notified the Mortgagors of thé default under the terms of tﬁe Note and
Mortgage bﬁt'fhe Mortgagors failed to remedy the default. As a result of the Mortgagors® failure
to femedy the default, the plaintiff elected to declare the entire pn'ﬁcipil balance due and owiﬁg g
and notified the Mortgagors of this election.
12. Pu:suaﬁt to the terms of the Note and Mortgage, the plaintiff has elected and does
hereby elect to declare thé entire principal balance to be due and OWINg.
13. By reason of the foregoing, there is now due and owiné from thé Mortgagors to
plaiﬁﬁff the principal sum of $201,370.20 plus nterest and late charges.
14. The Note provides‘ that in the event any installment shall become OYGIdIlE: fora
period in éxce_ss of fifteen (15) days a late charge of 2.0% on the overdue sum may be charged
for the purpose of defraying the expense in handling such delinquent paymént.
15, The Mortgage further provides that in the event of d;afault by the Mortgagors,

plaintiff may recover all costs, including reasonable attoreys' fees, disbursemerts, and

.aﬂowances provided by law in bringing any action to protect its interest in the premises.

16.  Plaintiff shall not be deemed to have waived, altered, released or changed the
election hereiﬂbef‘ofe made by reason of the payment after the date of commencemen{ of this
action of any or all of the defanlts mentioned herein, and such election shall continue and rema:h_l
effective until the costs and dishursements of this action and zny and all future defanited
payments under the aforesaid Note aﬁd Mortgage occurring prior to the discontinuance of this
action are fully paid.

17. Thatin order to protect its security, the plaintiff may be compelled dun'ﬁg the
pendency df this action to pay taxes, assessments, water, sewer chaiges, LNSUTance premiurms,

and other charges for the protection of the premises, and the plaintiff requests that any sums so



paid -by it shall be added to the sum otherwise due herefn znd be deemed secured by the said
Mortgage and adjudged a valid lien on the premises described herein.

18. That the plaintiff is now and was at the ,oommencegﬁent of the within action the
sole, true and lawful owner of the said Note and Mortgage securing the same or has beén
delegated the authority to institute & mortgage foreclosure action against the homeb%mer by the
ownér and holder of the éﬁbject Mortgage and Note, and the within subject Mortgage complies
with the underwriting standards in §6-m of the Banking Law, as well as the pre-foreclosure
notice requi.rem_ents, unless exempt from dqing s0; and that there are no pending proceedings at
law or otherwise to collect or enforce said Note and Mortgage.

19.  Plaintiff has complied with all the provisions of Bm‘zldng Law §§ 6-1 and 6-m; Real
Property Actions land_Proceedings Law § 1304, A copy of the pre-foreclosure notices is annexed
hereto as Exhibit “D”,

20. Plaintiff has complied with RPAPL § 1306.

21, That each of the defendants, including but not limited to the. aforementionéd
defendants, have or claim to have some inferest in, or lien upon, the said mortgaged premises or
some part thereof, which inferest or lien, if any, is subject and subordinate to the lien of the
plaintiff's Mortgage.

22, Any lien held or claimed to be held by any of the defendanfs named herein is
subject and subordinate to the lien of the plaintiff's Mortgage. .

23. That Schedules "1" and "2" are expressly incorporated and made a part of the
Complaint for all purposes with the -same force and effect as if they were completely and fully

set forth herein whenever reference has been made to each or any of them.



24. ‘Thatif the premises consists of more than cne parcel, plaintiff respeotﬁiﬂy requésts
that the judgﬁent of féreclospre provide for the parcels be soldAas one pércel.

WIIEREFORE, pléiﬂtiff demands jﬁdgnient against the déféndants as follows:

A, that the défendants and éll persons claiming under them, or any of them, subsequent
to ;che filing of the Notice-;jf Pendency of this action and the recording of the mortgage in the
Office of the Cleﬁc o'f_Orange County, the éounty in which said mortgaged premises are located,
and every person whose conveyance or encumbrance is subsequent or subsequenily recorded or
subordinate, be for_evcf barred ér foreclosed of any and all right, title, cleim, Jen and équity qf
redemption of the said mortgaged _premisés and each énd every part thereof;

B. that the premises be sold according to law;

C. that the amount due to plaintiff on its Note and Mortgage may be adjudged,

D. that the monies received from the sale ﬁlay be brought into Court;

E. that plamtiff be _paid the amount adjudged to be due it with mterest thereon to the time
of such payment, together with the costs aﬁd disbursements of this acﬁon, together with
plaintiffs attorneys' fees, late charges, eSCrOﬁ advances and the expenses of said sale to the
extent that the amount of such momnies applicable thereto will pay the same;

F. that this Court, if requested, forthwith appoint a Recewer of the rents and proﬁts of
said premises with the usual powers and duties;

G. plaimtiff specifically reserves its rights to share in any surplus rﬁonies arising from the
sale of subject premises by virtue of its position s a judgment or otﬁer lien creditor ex;luding

the Mortgage being foreclosed herein.




H. that plaintiff have such other and further relief as may be just and equitable to gethef

with the costs, allowances and disbursements of this action.

Dated: Huntington, NY
Aprit 3, 2013

Youss efc.,

STIENE & ASSOCIATES, P.C.,

o=

Ba':/ #topher Virga

Kftorneys for Plaintiff

187 East Main Strest

Thmtington, NY 11743

(631) 935-1616, Fax (631) 935-1223



Schedule 1-Defendants

Hugh McKeﬁzie
14 Dubois Street -
Newburgh, NY 12550

Sophia McKenzie
14 Dubois Street
Newburgh, NY 12550

Somac Enterprises, Inc.
14 Dubois Street
Newburgh, NY 12550

Mortgage Electronic Registration Systems,
inc. solely as nominee for Greenpoint
Mortgage Fundimg, Inc.

JOHN DOE AND JANE
DOE #1 through #7

14 DUBOIS ST
Newburgh, NY 12550

Original mortgagor of premises being
foreclosed herein by virtue of 2 mortgage
dated 5/20/2405 and recorded on 5/31/2005
in the Orange County Clerk's Office, in
Liber 11859, page 471.

Original mortgagor of premises being
foreclosed herein by virtue of a Mortgage
dated 5/20/2005 and recorded on 5/31/2005
in the Orange County Clerk's Office, in

. Liber 11859, page 471.

Record owner of premises being foreclosed
herein by virtue of a Deed dated 12/13/2006,
and recorded on 1/3/2007 in Reel/Liber
12334, Page 746 in the Orange County
Clerl's Office.

Holder of Mortgage inferior to that being
foreclosed herein, dated May 20, 2005 and
recorded May 31, 2005 in Liber 11859, page
497 of the Orange County Clerk’s Office.

Said name being fictitious, it being the
intention of plaintiff to designate any and all
occupants of premises being foreclosed
herein, and gererally all persons or parties,
if any, having or claiming an interest in or
lien upon the mortgaged premises descnibed
mm the Complaint.



Schedule 2-Defendants

The City -of Newburgh
83 Broadway

© City Hall

Newburgh, NY 12550

New York State Department of Taxation &
Finance ,
250 Veterans Memorial Highway

Hauppauge, NY 11788

Named as a party defendant to extinguish
any and all liens it has against the premises
being foreclosed herein which liens are more
particularly described in Exhibit E annexed
hereto. '

Named as a party defendant to extinguish -

. any possible unpaid franchise taxes.




- LCrTvY OF REWBURGEH
‘ ~ CITY CLERK’'S CFFICE '
83 BROADWAY
NEWBURGH, NEW YORK 12550
PHONE (845)569-7311
FAX (845)569-7314

LORENE VITEK ; KATRINA COTTEN
CITY CLERK LISETTE WILLIAMS
DEPUTY CLERKS

MEMORANDUM
TO: Michelle Kelson, Corporation Counsel
FROM: . Lisette Acosta-Ramirez, Deputy City Clerk
RE: Notice of Claim:

Susan Grimm vs. City of Newburgh

DATE: April 26, 2013

Please find attached Notice of Claim regarding the above, which was
hand delivered to our office on April 23 2013.

masms, @w%

Attachment

Cc City Manager
Mayor & Council




APR 2 2013
CITY CLERK

File #108337-1/11

In the Matter of the Claim of

SUSAN GRIMM,

Claimant,

-against-

CITY OF NEWBURGH,

Respondent.

TO: CITY OF NEWBURGH

DPLEASE TAKE NOTICE that the undersigned claimants hereby make claim and demand
against you as follows:

1. The name and post-office address of each claimant and claimants’ attorney'is:

SUSAN GRIMM FINKELSTEIN & PARTNERS, LLP
Claimant Attorneys for Claimant

111 Broadway, Apt. 226 127% Route 300, PO.Box 1111
Newburgh, NY 12550 Newburgh, New York 12551

2, The nature of the claim: Claim ig for severe and serious
permanent persconal injuries, severe pain and suffering and medical
expenses sustained by claimant, SUSAN GRIMM.

3. The time when, the place where and the manner in which the
claim arose: This claim arose on or about the 25 day of January,
2013, at approximately 12:30 P.M. on the sidewalk on the east gide
of Mill Street, in the area of a certain cable wire and anchor and
surrounding area, approximately 27.7 feet north from utility pole
#COHG&E N21510, adijacent to the Church of the Good Shepherd, located.
at 271 Broadway, City of Newburgh, County of Orange, State of New
York, which is owned, maintained, controlled, operated and/or
managed by respondent, CITY OF NEWBURGH.

*%QFE ATTACHED RIDER** #**SEE ATTACHED PHOTOS**



RIDER TO NOTICE OF CLAIM IN THE MATTER OF
SUSAN GRIMM,
Claimant,
-against-
CITY OF NEWBURGH,

Respondent.

3. {continued) :

The manner in which the claim arose was that while the claimant
was walking on said sidewalk, she was cauged to come into contact
with a utility cable and/or wire running off of a certain utility
pole, which had been anchored into the sidewalk, causing her to
be precipitated to the ground, thereby sustaining severe and
serious personal injuries, due to the negligence, wantonness,
recklegsness and carelessness of, among others, the respondent,
CITY OF NEWBURGH, its agents, servants and/or employees in, among
other things, as follows: allowing, causing and/or permitting
dangerous, hazardous and uneafe conditions to exist on the
aforesaid sidewalk; in allowing, causing and/or permitting a
utility cable and/or wire to be strung, placed and/or extended
across said sidewalk in an unsafe, dangerous and hazardous
condition and manner; in allowing, causing and/or permitting said
utility cable and/or wire to extend across said sidewalk without
properly and adequately placing fluorescent marking, tags and/or
other warnings to alert persons of caid cable and/or wire; in
failing to attach a brightly'colored covering and/or marking over
said utility cable and/or wire to alert persons of said utility
cable and/or wire; in failing to warn persons of the dangerous,
hazardous and unsafe conditions; in allowing, causing and/or
permitting said unmarked utility cable and/or wire to extend
across said sidewalk creating a dangerous, hazardous and unsafe.
condition to persons on said sidewalk; in failing to properly
maintain, check, inspect and/or repair said utility cable and/or
wire; in creating a trap; in failing to properly maintain, check
and/or inspect said sidewalk; in failing to use that degree of

**SFF ATTACHED RIDER** **SERE ATTACHED PHOTOS**




RIDER TO NOTICE OF CLAIM IN THE MATTER OF
SUSAN GRIMM,
Claimant,
-against-

CITY OF NEWBURGH,

3. (continued) _ .
caution, prudence and care which was reasonable and proper undexr
the controlling circumstances; in failing to take those steps
necessary to avoid the contingency which occurred; in acting with
a reckless disregard for the safety of others; in hiring inept,
incompetent and ungkilled agents, servants and/or employees, and
in other ways being negligent, wanton, reckless and careless.

4. The items of damage or injuries claimed are as follows:
Claimant, SUSAN GRIMM, gustained severe and serious permanent
personal injuries to her body, including, but not limited to
fracture left leg, cast applied, future surgery may be required

with resulting scarring, severe pain and suffering and extensive
medical bills. Exact extent of same are unknown at this time.




The undersigned claimant(s) therefore present this claim for adfustment and
payment. You are hereby notified that unless it is adjusted and paid within
the time provided by law from the date of presentation to you, the clalmant(s)
intend(s) to commence an action on this claim.

Dated: February 12 , 2013 g %QM\ #%Wﬂ

The name sf gme must be prlnted beneath

Finkelstein & Partners, LLP SUSAN
Attorneys for Claimant
1279 Route 300 vy
- P.O, Box 1111 ‘ The mame signed mist be printed beneath

Newburgh, NY 12551
Phone No: (800) 634-1212

W ké;

EDWARD M. STEVES "ESQ.
/

-

INDEVIDUAL VERIFICATION

State of New York, County of Orange 55.:

SUSAN GRIMM, S |
being duly sworn, -  deposes and says thal deponent is

the claimant in the within action; that he/she has read the

foregoing Notice of Claim and knows the contents thereof;

that the.same is true to deponents own knowledge, except

as to the matters therein stated to be alleged on information

and belief, and that as to those'matters‘deponent believes 1t

to be true.
“XL’)J MW%Q ‘/% ,(/ﬂu AL

The name s gned mest be printed beneath

SUSAN GRIMM

I|XI/

- The name signed must be printed b_eneath

Sworn to before me, this

/ Apay of/-/;ﬂw 2007

A ly
7

NOTARY PUBLIC // .

JOHN W. BREITFELLER
Notary Pubfic, State of New York
Qualified In Orange County

Registration #01BR&1 60428
Commission Expires February 5, %/J-’













