City of Newburgh Council Work Session
6:00 pm
December 6, 2012

AGENDA

Review of Monday night’s Council Meeting Agenda:

d.

Minutes of the Nov. 26 City Council Meeting

Planning and Development/Community Development & Real Estate:

o0 oo

oo

Analysis of Impediments to Fair Housing 2012

Hudson Valley Lighting project

Film fndustry Group

(Res. 224) Approving the Consolidated Housing and Community Development Strategy
for 2013

CDBG Advisory Committee - member vacancies

Newburgh Community Land Bank — Acquisition Recommendation

(Res. 225) Release of Restrictive Covenants and Right of Re-Entry related to 16 Hudson
View Terrace

{Res. 226) Authorizing the transfer of 6-12 William Street from Jeffrey Normil to Prince
William Properties, LLC and extending the time to rehabilitate.

Zoning Amendment

Grants and Agreements:

{Res. 227) Rescinding the authorization to contract with Otis Elevator and authorizing a
new agreement with Hunter Elevator to provide maintenance and repairs on the City’s
6 elevators at a cost of $1,595 per quarter for three years.

Insurance Renewals for 2013

Discussion ltems:

I

(Ord. 10) Amendment to the section of the code entitled “Workplace Violence
Prevention”

(Ord. 11) Amendment to the section of the code entitled “Human Rights Commission”
Best Practices in hiring personnel

Capital Improvement Plan 2013-2018

Report on Watershed Protection Conference



OF

DECEMBER 10, 2012

A RESOLUTION APPROVING THE CITY OF NEWBURGH’S CONSOLIDATED
HOUSING AND COMMUNITY DEVELOPMENT STRATEGY AND ACTION PLAN FOR

FISCAL YEAR 2013

WHEREAS, the City of Newburgh has prepared a five-year Consolidated Housing and
Community Development Strategy and Plan in accordance with the planning requirements of the
Cranston-Gonzalez National Affordable Housing Act; and

WHEREAS, this Consolidated Plan was prepared in accordance with all statutory
requirements, including those related to citizen participation; and

WHEREAS, this plan was submitted to and approved by the U.S, Department of Housing
and Urban Development; and

WHEREAS, the City has now prepared a oneyear Action Plan in order to implement
various elements of the strategies identified in its Consolidated Plan during the second year it is in
effect; and

WHEREAS, this oneyear Action Plan contains the following proposed activities and
budget for the City's 2013 Community Development Block Grant Entitlement Program;



T

r‘ﬁxntml;}ataﬂd F‘f’ 2ﬂ‘13 Entltiement Furzdmg o % &opeon
Fotal Entittement Funding 5 ?@2 e
. : Originad Total to Be
_______ Ofher Revenue Sources _ : Alopebion | Reallgoated | 1
: Mlarina-Ops - FProgram Ineome L I R T aL L m———
‘HCR - Housing Funding i 516351E.00 1% 183515
2011 \Fantal Housing™ | E $16500000 |5  &s000| |
2011:Rental Subsidy F‘ragrsm % 300000013 30,000 |
_____ 2014 Small Business Loan Program : $o0.000 | % 30 B00|
2010 Administration | : : 149401 & 32,000
. 2015 8trong Families : 33816 & Tz
|** Move to Homeowinar Rehabs : : : R
_ Total Reallocated Funds S #B1278|
_Grand Total Funding for FY 2013 BRE BRA
§ 1153228
Proposed Budget/Requests sl
1. |Admindstration % 143 000
2.|in Hem Stabilization Program [2 BPY personnel) 3 10,500
3.|Scatiered Sidewalk/ Street Improvement Project/ Streef Trees $ 125008
4.|Park improvement {skate Park) b1 75,068
5.|Strategic Code Enforcement personnel & materials % 5000
. |Housing Hehabilitation .5 position and rehab fands) + 65808 from rental rehab program § 228516
7.[Community Services! Senior & Yeterans & 20,000
%, |Workforce Development | g 60000
3. |Community Policing/ Neighborhood Dovelopment § 30,712
14.|Downing Park Gresnhouse & Acrator § 100,000
11| Business Development! Facade Imprevement 5 185000
12.|Youth Sevvices & 30 BO8
13, [Hemeownership Education § 5,000
Total Funding Reguests $ 1,153,278

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of
Newburgh, New York does hereby approve the attached one-year Action Plan subject to further
revisions as may be necessary to meet federal requirements; and

BE IT FURTHER RESOLVED, that the City Manager be and is hereby designated the
official representative of the City of Newburgh and she is hereby authorized to submit the oneyear
Action Plan and execute the Standard Form 424 (Application for Federal Funds) and certifications
attached thereto; and she is further directed and authorized to act in connection with the
submission of a oneyear Action Plan and to provide such additional information as may be
required; and



BE IT FURTHER RESOLVED, that the Secretary of Housing and Urban Development
be and hereby is assured full compliance by the City of Newburgh with the certifications attached
hereto and made a part hereof.




RESOLUTION NO.: __ AAS 2012
OF

DECEMBER 10, 2012

A RESOLUTION AUTHORIZING THE EXECUTION
OF A RELEASE OF RESTRICTIVE COVENANTS AND RIGHT OF RE-EENTRY j
-  FROMADEEDISSUED TO ERTHAAUGUSTIN —
TO THE PREMISES KNOWN AS 16 HUDSON VIEW TERRACE
(SECTION 7, BLOCK 8, LOT 10)

WHEREAS, on June 10, 2011, the City of Newburgh conveyed property located at
16 Hudson View Terrace, being more accurately described on the official Tax Map of the
City of Newburgh as Section 7, Block 8, Lot 10, to Ertha Augustin; and

WHEREAS, Ms. Augustin has requested a release of the restrictive covenants
contained in said deed; and

WHEREAS, the appropriate departments have reviewed their files and advised that
the covenants have been complied with, and recommends such release be granted; and

WHEREAS, this Council believes it is in the best interest of the City of Newburgh
to grant such request;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be and he is hereby authorized to execute the
release, annexed hereto and made a part of this resolution, of restrictive covenants
numbered 1, 2, 3, 4 and 5 of the aforementioned deed.



RELEASE OF COVENANTS AND
RIGHT OF REENTRY

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a
municipal corporation organized and existing under the Laws of the State of New York,
and having its principal office at City Hall, 83 Broadway, Newburgh, New York 12550, in
consideration of TEN ($10.00) DOLLARS lawful money of the United States and other
good and valuable consideration, receipt of which is hereby acknowledged, does hereby
release and forever quitclaim the premises described as 16 Hudson View Terrace, Section

7, Block 8, Lot 10, on the Official Tax Map of the City of Newburgh, from those restrictive
covenants numbered 1, 2, 3, 4 and 5 in a deed dated June 10, 2011, from the CITY OF
NEWBURGH to ERTHA AUGUSTIN, recorded in the Orange County Clerk’s Office on
June 17, 2011, in Liber 13189 of Deeds at Page 0527 and does further release said
premises from the right of re-entry reserved in favor of the City of Newburgh as set forth in

said deed.

Dated: , 2012

THE CITY OF NEWBURGH

o RICHARD F. HERBEK,
City Manager
STATE OF NEW YORK )
COUNTY OF ORANGE ))SS':
On the ______ day of August in the vear 2012, before me, the undersigned, a

Commissioner of Deeds in and for said State, personally appeared RICHARD F.
HERBEK, personally known to me or proved to me on the basis of satisfactory evidence to
be the individual whose name is subscribed to the within instrument and acknowledged to
me that he executed the same in his capacity, and that by his signature on the instrument,
the individual, or the person upon behalf of which the individual acted; executed the
mnstrument.




RESOLUTION NO. J3{z- 2012
OF

DECEMBER 10, 2012

A RESOLUTION PERMITTING THE TRANSFER OF REAL PROPERTY
' KINOWN AS 6-12 WILLIAM STREET (SECTION 35, BLOCK 2, LOT 25)
AUTHORIZING AN EXTENSION OF TIME TO REHABILITATE THE PREMISES

WHEREAS, the City of Newburgh did convey the premises located at 6-12 William Street,
more accurately described as Section 35, Lot 2, Block 25 on the Official Tax Map of the City of
Newburgh, by deed dated June 17, 2011; and

WHEREAS, said deed included a provision requiring rehabilitation of the conveyed
premises to be completed on or about December 17, 2012; and

WHEREAS, Jeffrey Normil, the owner of the property, has been unable to obtain the
tinancing necessary to complete the rehabilitation; and

WHEREAS, Mr. Normil is proposing to convey the property to Prince William Properties,
LLC, who is the owner of the adjacent patcel and who has the means to complete the
rehabilitation of the property; and

WHEREAS, Prince William Propertties, LLC has requested that an extension of time to
complete the required rehabilitation; and

WHEREAS, this City Council has determined that it would be in the best interests of the
City of Newburgh to grant said extension, under certain conditions

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newburgh
that the City Manager be and he hereby is authorized to grant Prince William Properties, LLC an
extension to rehabilitate the premises known as 6-12 William Street, Section 35, Block 2, Lot 25,
upon the following conditions:

1. Prince William Properties, LLC shall become record owners of the subject
property within 90 days of approval of this Resolution, time being of the
essence;

2, Prince William Properties, LLC shall obtain a building permit and commence

rehabilitation of the subject premises by June 17, 2013, time being of the
essence;




Prince William Properties, LLC shall obtain a certificate of completion
evidencing rehabilitation of the subject premises in conformance with this
Resolution and conditions of the deed dated June 17, 2011, by June 17, 2014,

time being of the essence.




RESOLUTIONNO.. 2 A F  .z012
OF

DECEMBER 10, 2012

A RESOLUTION RESCINDING RESOLUTION NUMBER 171-2012
OF OCTOBER 9, 2012 WHICH AUTHORIZED THE AWARD OF A BID AND
- THEEXECUTION OF A CONTRACT WITH OTIS ELEVATOR
AND AUTHORIZING THE AWARD OF A BID AND
THE EXECUTION OF A CONTRACT WITH HUNTER ELEVATOR CO., INC.
TO PROVIDE MAINTENANCE AND REPAIRS ON SIX (6) ELEVATORS LOCATED
AT VARIOUS CITY FACILITIES PROVIDING FOR A THREE (3) YEAR TERM
AT A BASE BID COST OF $1,595.00 PER QUARTER

WHEREAS, this Council, by Resolution No.: 171-2012 of October 9, 2012, authorized
the award of a bid and the execution of a contract with Otis Elevator to provide maintenance
and repairs on six (6) elevators located at various City facilities; and

WHEREAS, it has been determined that the bid submitted by Otis Elevator failed to
comply with the bid specifications by submitting a base bid cost of $1,080.00 per month rather
than per quarter and that such non-compliance constitutes a material deviation requiring the
rejection of the bid; and

WHEREAS, Hunter Elevator Co., Inc. has been identified as the lowest responsible
bidder complying with the bid specifications by submitting a base bid cost of $1,595.00 per
quarter; and

WHEREAS, this Council has determined that rescinding Resolution No.: 1712012 of
October 9, 2012, and awarding the bid and entering into a contract with Hunter Elevator Co.,
Inc. is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that Resolution No.: 171-2012 of October 9, 2012 be and is hereby rescinded; and

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York,
that the bid for the Elevator Maintenance and Repair Services Contract be and it hereby is
awarded to Hunter Elevator Co., Inc., providing for a three (3) year term at a base bid cost of
$1,595.00 per quarter, and that the City Manager be and he is hereby authorized to enter into
the annexed contract for such work in this amount.



11/15/2812 16:57 8459287557 HUNTER ELEV PAGE 82/95’

HUNTER ELEVATOR CO., INC.

PROPOSAL FOR ELEVATOR SERVICE

We propose to furnish service on the following elevator equipment: As per page six in the City

of Newburgh contract. (6 Elevators in various locations)
EXTENT OF COVERAGE

Undey the terms and conditions of this agreement subsequently set fourth we will service the

elevator equipment described in this proposal, using skilled elevator personnel whom we directly
enploy and supervise. We will service your elevator every month, We will take emergency calls
at no charge to you duging the hours of 8:00 am ~ 4:30 pm Monday thru Friday. Should & call be

made for service and not be normal wear and tear between $:0¢ a.m, ~ £:30 p.n. five days a
week, this will be a charge of $115.00 dollats an hour plus parts.

Emergency call-back service will be provided during the regular wosking hours for vandalism ox
not covered by contract, 8:00 a.m. to 4:30 p.m., of regular working days, Monday through
Friday, should shutdown occur between the normal service periods at an egreed upon labor rate
of $115.00 per hour per man. A team hourly charge will be $ 200.00 per hour. If emergency
service is required at nights or on Satudays, Sundays or holidays. Overtime service requests are
performed before or after nonnal business working days and hours.

We will during each monthly service regularly examine, adjust, lubricate as required, and, when
we consider it necessary, repair or replace components including the following:

PUMP UNIT Impellers - shafis - bearings - seals - operating valves - leveling valves -
manifolds - mufflers - manuwal lowering valves - strainers - reservoir -
solenoids - transmission sheaves - drive belts - hydraulic fluid.

MOTOR Stator windings - rotor - slip rings - motor bearings.
CONTROLLER  Magnet coils - copper contacts - carbon contacts - shunts - springs -

insulators - pins - relay assemblies - fuses - resistors - transformers -
rectifiers - overload heaters - reverse phase protection - solid state devices

~ selectors.
WIRING Traveling control cables - hoist way control winng,
HOIST WAY Limit switches - leveling switches - cables and tapes - plunger packing -

exposed piping - shutoff valves - interlocks - door hanger rollers —up
thrusts rollers - interlocks - door closer - bottom door guides.

CAR Guide shoes - guide shoe liners - guide shoe rollers - leveling units ~ door
operator motor - belts - gears ~ cables - sheaves - dooy relating devices -
gate switch - door hanger rollers — up thrust rollers - clutch - bottom door
guides - safety edge - photoelectric devices,

SIGNALS Push buttons - contacts - indicator lights - hall lantems.

Page 2



11/15/2612 16:57 845928755? UNTER ELEV PAGE ©3/85

HUNTER ELEVATOR CQ., INC.

FROPOSAL FOR ELEVATOR SERVICE

RESPONSIBILITY FOR REPAIRS OR RENEWALS

We shall perform all of the work which may be required to remove violations or to
comply with recommendations of public administrative agencies or departments and
casualty companies resulting from normal wear. It is understood, however, that this work
wxll be dom by us only in the cvent ﬂlat it pcrtams 10 those items whlch we, Under the

requitring tl::us work shail not have been in exmtenoe on the date that our service is to
commence under this contract or after 30 days cancellation potice has been given by
either party.

We shall under the terms of this contiact, be required to make safety tests we not be
tequired to make any additions or changes to existing equipment or its method of
operation.” We shall not be obliged to render any cleaning services except to the base
machinery of the elevator Jocated in the motor room and the door operating mechanism
ot the top of the car. The owner will maintain the temperatuxs of the motor room to be
between 68 and 72 degrees £

We shall have no responsibility for the following ifems of elevator equipment: car
enclosure, hoist way enclosure, hoist way doots, hardware, door frames and sills, hoist
way gates, buried piping, fluorescent light tubes and fistures, main line switches and
fecders. It is understood that the exclusions contained in this paragraph do not in any
way enlarge the category of the itens for which we are responsible.

INSURANCE COVERAGE

Hunter Elevator Company, Inc. is insured af all locations where it undertakes business
operations for the types of insurance and Jirits of liability as follows:

A. Workmen’s Compensation and Emplover’s Liability: Equal to or in excess of limits

of Workmen's Compensation laws in New York, New Jersey and Connecticut.

B. Comprehensive Liability: Up to one miltion dollars (($1,000,000) combined single
limit per oceurrence.

Coverage inclndes:

1. Beodily Injury Liability: All sums which the company shall become legally obligated
{o pay as damages because of bodily injury, sickness or disease, including death at any
time resulting from them, sustained by any person other than its employees and caused by
the occurrence.2. Property Damage Liability: All surns which the company shall become
legally obligated 10 pay as damagos because of injury to or destruction of property,
caused by the occuwrence.

Page 3



11/15/2812 16:57 8453287557 HUNTER ELEV PAGE  94/85

HUNTER ELEVATOR CO., INC.

- PROPOSAL FOR ELEVATOR SERVICE

PRORATIONS

Qut survey teveals that the items Hsted in the schedule below are worn fo the extent that
they will require replacement in the neax future. We are accepting these iterns in their
plesent condmon s0 that we may provxde you wﬂh max;mum sexrvice, wﬁh ’the

addluonal amount at the time the 1tems schcduled beiow are ﬁrst replaced The
additional charge for this replacement will be detevmined by prorating the total cost of
replacing the individual items.

Proration will be made on the basis of life expectancy from the date of this contract as
indicated on the schedule, We agree to pay for that portion used since the date of this
contract and you agree to pay for that portion used of the unexpired term of expectancy.

SCHEDULE OF PARTS TO BE PRORATED

. Name of Part Rasis of Proration
None

HOURS OF WORK

We shall perform all work during regular working hours of the regular working day of
the elevator trade. If you request overtime examinations or repairs, you are to pay us, at
our regular billing rates, for the over time portion only.

LIABILITY

It is expressly understood, in consideration of owr performance of the service described at
the price stated in this agreement, that nothing in it shall be construed to mean that
Hunter Elevator Company, In¢. assumes any liability because of accidents to persons or
property, except those direcily due to negligence by Hunter Elevator Company, Inc. or its
employees; and that your own responsibility for accidents to persons or property while
riding or being in or about the elevators referred to is in no way affected by this
agreement. Hunter Elevator Company, Inc. shall not be responsible or liable for any loss,
damage, detention or delay caused by strikes, lockouts, fire, explosion, theft, lightning,
wind storm, earthquake, floods, storms, riots, civil commotion, texrorism, malicious
mischief, act of God, or by any cause beyond its reasonable conirol, whether or not
specified in this agreement, and in any event the company shall not be lable for
consequential damages. Hunter Elevator Company, Inc. will be responsible only for the
work, sexrvice and liability specifically meationed in this proposal.

Pape 4




11/15/2812 16:57 8453287567 HUNTER ELEV FPAGE  BS/BE

" HUNTER ELEVATOR CO.,, INC.

PROPOSAL FOR ELEVATOR SERVICE

PRICE

The price for the service specified in this contract will be: One Thousand Five Hundred &
Five. 00 dollars. ($ 1595.06 ) net per Quarter, payable monthly on receipt of invoice.

TERMS

The sexrvice specified in this contract will be effective on November 14, 2012 and will continue
for a period of Three year, and at the eiid of the term, we will renegotiate cost of living clause
each year. Either party may terminate this agreement at the end of the term or at the end of any
subsequent year by giving the other party thirty (30) days prior written notice.

At the termination of each one-year period in which this agreement is in force, this price is to be
subject to adjustment in accordance with the Price Index of “Producer Prices for Metals and
Metal Produets™ published by the U.S. Department of Labor, Bureau of Labor Statistics for the
month within each yearly adjustment date falls due and by the percentage of increase or decrease
in the straight thme hourly rate eammed by elevator mechanics in the New York metropolitan area.

Hunter Elevator Company., Inc. reserves the right to discontinue this contract at any time by
notification in writing should invoices rendered for the maintenance or repair of the equipment
described under the terms of this agreement not be paid within thirty (30) days from date of the
invoices.

Both parties understand and agree that this proposal and your acceptance thereof shall constitute,
exclusively and entirely, the agreement for the sexvice described in the proposal; that all other
prior representations or agreements, written or verbal, are mcorporated herein and that no other
changes i or additional to it shall be recognized unless made in writing and signed by both
parties, and that this agreement is not binding upon Hunter Elevator Co., Inc. until approved by
one of its exccutive officers,

Respectfully submitted, ACCEPTANCE IN DUPLICATE

HUNTER ELEVATOR CO., INC. Date
Firms name

By:  Jemy Daston BY
President Print Name

Title

(g " 7L"r Tel

3 - Fax

Au&orzzed Signature B-Mail
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ORDINANCE NO.: EE} -2012
OF

DECEMBER 10, 2012

AN ORDINANCE AMENDING ARTICLE VI OF
CHAPTER 65 OF THE CODE OF ORDINANCES

OFE THE CITY OF NEWBURGH
ENTITLED “WORKPLACE VIOLENCE PREVENTION”

BE 1T ORDAINED, by the Council of the City of Newburgh, New York that Chapter 65,
“Officers and Employees”, Article VI “Workplace Violence Prevention” be and is hereby is
amended as follows:

SECTION 1. - TITLE

This Ordinance shall be referred to as “An Ordinance amending Article VI of Chapter 65
of the Code of Ordinances of the City of Newburgh entitled “Workplace Violence Prevention™

SECTION 2. - AMENDMENT

Chapter 65, OFFICERS AND EMPLOYEES
ARTICLE VI, WORKPLACE VIOLENCE PREVENTION

§ 65-10 Policy Statement

The City of Newburgh is committed to promoting a safe and secure work environment for
all its emplovees. All City emplovees and elected officials are expected to maintain a work
environment free from violence, threats of harassment, intimidation or coercion.

§ 65-11 Definitions. As used in this section, the following terms shall have the meanings
indicated:

Al “CITY” shall mean the City of Newburgh of the State of New York, unless otherwise

specified.

B. “EMPLOYEE” means an officer, official, employee, agent, contractor or volunteer working
for the City of Newburgh.

Underlining denotes additions 1

Strikethroush denotes deletions



C. “WORKPLACE” means any location away from an employee’s domicile, permanent or
temporary, where an employee performs any work-related duty in the course of his or her
employment by the City of Newburgh.

D. “SUPERVISOR” means any person within the City’s organization who has the authority to
direct and control the work performance of an employee, or who has the authority to take
corrective action regarding the violation of a law, rule, regulation or policy as to which an
employee submits written notice; and includes department heads, acting department
heads, deputy department heads and their designees.

E. “RETALIATORY ACTION” means the discharge, suspension, demotion, penalization, or
discrimination against any employee, or other adverse employment action taken against an
employee under the terms and conditions of employment.

F. “VIOLENCE” and/or “WORKPLACE VIOLENCE” means any physical assault, acts of
aggressive behavior including but not limited to verbal threats, displays of force, stalking or
other threatening behavior that reasonably rises to the level of perception of potential
violence occurring in the Workplace, including with or without the use of any means,
weapon or instrumentality.

1. “THREATENING” or “NON-EMERGENCY” means a person, through intimidating
words or gestures has induced fear and apprehension of physical or other harm in

another person but there is no immediate danger of such harm being inflicted,
2. “EMERGENCY” means a situation where an_injury has occurred or there is an

immediate threat of physical harm.

| §65-12% Prohibited Activities.

The following activities are prohibited by City employees and engaging in such activities is
considered misconduct subject to disciplinary action up to and including termination, consistent
with City policies, rules, reeulations and collective bargaining agreements.

A. Verbal or physical conduct that demonstrates explicit or implicit ridicule, mockery, derision or
belittlement of any person.

B. Any offensive or derogatory rematks based on race, color, sex, age religion, sexual orientation
or preference or national origin either directly or indirectly, to another person. Such harassment is

a prohibited form of discrimination under state and federal employment law.

C. Anv verbal or phvsical conduct that has the purpose or _effect of substantially interfering with
the employee’s ability to do his or her job.

Underlining denotes additions 2
| Strikethrough denotes deletions



D. Anv verbal or physical conduct that has the purpose or effect of creating an intimidating,
hostile or offensive working environment.

E. Intentional physical contact for the purpose of causing harm, such as. but not limited to,
slamming, stabbing. punching, striking, shoving or other physical attack.

F. Menacing or threatening behavior, such as, but not limited to, throwing objects, pounding on a
desk or door, damaging property, stalking or otherwise acting ageressively, or making oral or

written statements specifically intended to frighten, coerce or threaten, where a reasonable person

would interrupt such behavior as constituting evidence of intent to cause harm to_individuals or

property.

G. Possession of firearms, imitation firearms, knives or other dangerous weapons, including but
not limited to chemical/biological weapons, instruments or materials, except as permitted by law,

rule or regulation.

§ 65-13 Risk Factors, Evaluation and Determination.

A. The following are risk factors, locations and applicability in the City of Newburgh:

1. Working in public settings: applies to all City locations and personnel.

2. Working late nicht or early morning hours: applies to personnel in City Hall,
Department of Water, Department of Public Works, Recreation Department, Fire Department
and Police Department.

3. Exchanging money with the public or transporting cash, checks or other portable items
of value: applies to personnel in Ciry Hall, Code Compliance Bureau, Recreation Department,

Department of Public Works, Water Department and Police Department.

4. Working alone or in small groups: applies_to personnel in City Hall, Recreation
Department, Department of Public Works, Department of Water, Code Compliance Bureau, Fire
Department and Police Department.

5. Uncontrolled access to the workplace: applies to personnel in City Hall, Recreation
Department, Department of Public Works, Department of Water, Code Compliance Bureau and
Fire Department.

B. Methods of risk evaluation, hazard prevention and control.

1. The department head of every City department shall evaluate its workplace or
workplaces to determine the presence of factors or situations in such workplace or workplaces that
might place employees at risk of workplace violence.

Undetlining denotes additions 3
Strikethrough denotes deletions



2. The City of Newhurgh shall make high-risk areas more visible, install additional lighting
where needed. post sions where necessary, secure cash on hand with proper devices, provide
annual training to employees and maintain an appropriate response system.

3. The City of Newburgh shall periodically review employee security surveys, including
surveys completed by authorized emplovee representatives, self-assessments, City Police
Department and risk management consultant recommendations and other lessons learned from
other entities to effectuate changes which will make the City's work areas and personnel as safe as

possible.
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! § 65-142 Reporting of Incidents; Responsibilities-e

A. Reporting Workplace Violence.

1. All incidents of workplace violence, threats of workplace violence or_observations of
workplace violence shall be reported promptly in written form.

a. Bmplovees assigned to City Hall, the Department of Water the Department of Public
Works, Recreation Department and Fire Department, including the Code Compliance Bureau,
shall report threatening or non-emergency incidents to their department heads. The emplovees
may report threatening or non-emergency incidents involving their department head directly to the
City Manager.

b. Police Department emplovees shall report threatening or non-emergency incidents to the
shift supervisor unless the shift supervisor is involved in the incident in which case the report shall
be made directly to the Police Chief,

c. Elected officials and department heads shall report threatening or non-emergency
incidents directly to the City Manager.

Underlining denotes additions 4
| Strikethreusk denotes deletions



d. All employees, including department heads and elected officials, shall report emergency
incidents by calling 911, the City Police Department or other law enforcement agency

immediately.

2. Emplovees who make false and/or malicious complaints_of workplace violence will be
subject to disciplinary action up to and including termination, consistent with City policies, rules,
regulations, collective bargaining agreements_and/or referral to law enforcement agencies as
appropriate,

3. Complailit procedures.

a. Any emplovee or_ representative(s) of emplovees who believe that a violation of a
workplace violence protection program exists or that an imminent danger of workplace
violence exists shall bring such matter to the attention of a department head in the form of
a_written notice and shall afford the department head a prompt and reasonable
opportunity to address such risk or violation or to correct such activity, policy or practice.

b. If following a referral of such matter to the department head and after a reasonable
opportunity to address or correct such risk, activity, policy or practice the condition,
circumstance or_matter has not been resolved and the emplovee or representative(s) of
emplovees still believe that a violation of this workplace violence prevention program
remains, or that an_imminent danger exists, such employee or representative(s) of
emplovees may request an investigation or inspection by giving notice to the City Manager
of such violation or danger. Such notice and request shall be in writing, set forth with
reasonable particularity the erounds for the notice and be siened by such employee or

representative(s) of employees. Such investigation and/or inspection shall be made

promptly and proportionately in time and manner to the degree and/or extent of the risk,

condition, circumstance, activity, policy or practice reparted.

c.. The City Manager or the City Manager’s designee shall conduct an investigation and/or
conduct an inspection for the purpose of evaluating the facts and circumstances and
assessing the risks reported in such notice. The City Manager or City Manager’s designee
shall prepare a written report of the findings of the investigation and/or inspection,

d. A file of workplace violence complaints and investigative reports shall be maintained in

a secure location in the City Manager’s office.

e.No department head or supervisor shall take retaliatory action against any employee
because the employee submits a_complaint of workplace viclence or assists, testifies or

participates in the investigation of such complaint.

f. This policy does not preclude any employee from filing a_complaint with an outside
agency or a grievance under the applicable collective bargaining agreement.

Underlining denotes additions 5
Steikethrowsh denotes deletions



B. Responsibilities of Department Heads.

1. Each department head is responsible for the implementation of this policy within
his/her department.

2. Department heads must report any complaints of workplace violence of which he/she
becomes aware or reasonably believes to exist to the City Manager.

3. Department_heads must call 911 or the City Police Department immediately in the
event of imminent or actual violence involving weapons and potential physical injuries.

C. Responsibilities of Employees.

1. Emplovees must report workplace violence as defined in_this Article to their department
head. Employees who are advised that a workplace violence incident has occutred or has
been observed must report this to their department head. Recurring or persistent
workplace violence that an employee reasonably believes is not being addressed
satisfactorily or violence that is or has been engaged in by the emplovee’s department head
should be brought to the attention of the Citv Manager.

2. Employees who have obtained orders of protection are expected to notify their
department head and provide a list of locations that are designated as protected areas.
Employees who are victims of domestic violence and believe the violence may extend to the
workplace are encouraged to notify their department heads, Confidentiality will be
maintained to the fullest extent possible.

3. Upon hiring, emplovees will have copies of this policy made available to them, and
annually thereafter, emplovees will participate in training.

4. Fach employvee is responsible for assisting in the prevention of workplace violence by
refraining from participating in, or encouraging of, actions that could be perceived as
workplace violence; reporting acts of workplace violence to their department heads; and

encouraging any emplovee who confides that he or she is being subjected to workplace
violence to report these acts to a supervisor.,
5. Failure to take action to stop known workplace violence shall be grounds for discipline

in accordance with applicable laws, rules, regulations and collective bargaining agreements,
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that-are-presertin-such-workpliee-or-workplaees;-{b)-recommendation-of-any-and-all-methods-the
Gigy-may-ressenably-implement-to-prevent-ineidents-ef-wotkplacevieleneer-including-possible
assaults-and—hemicides—at-such—workplace - or-wotlkplaces—including-but- ﬂo%mhrmfeér -to--the
feltewing:

{(D-making-high-risk-areas-morevistble-to-more-peopley——
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§ 65-153 Employee Information and Training,

A, The City shall make the written workplace violence prevention policy progeasa-available to
its employees, their designated representatives and to the head of every department.

B. The City shall provide its employees with the-fellowing information-and trammg on the
risks of workplace violence in their workplace or workplaces at the time of-theie+

andnoless-frequently than annually thereafter.s

ineluding-speeifie-procedures-the City-has-tmplemented-to-protect-emplovees;-sueh-us
appropriate-work-practices-emergency-proceduresuse-of-seeurity-atarme-and-other
deviees;-and-tb-the-detatls—of-the-writterworkplice—violenee-prevention-program
developed-by-the-Gityrand-as-same-may be-amended-from-time-to-time:

A py-emaployec-or representative(sh-of -emplovees-whe-believe-that-a-seriousvielation-ef-&
workplace-vielence-protection-program-exists-or-that-an-iminent-danger-eof-workplace-violemee
exists-shall-bring-such-rmatter-to-the-attention-of a-supervisor-in-the-formrof-a-written-notiee-and
shall-afferd-the-supervisor; department-head-or-other-autherized-officer-a-proportionately-prompt
and-reasenable-opporranity-to-address-such-risk-or-vielation-or-to-correet such-aetivieypotiey-or
practiee—Fhis-referral requirement shall-not-apply-whese-imminent-danger-or-thrent-exises-to-the
safety-of-n-specific employee-or-grovp-of-empleyees;-or-to-members-of-the-publie-er-guests—or
visiters-on-Gity-premises-and-any-such-referring-emplovee-reasonably-believes-tn-good-faith-that
reperting-to-asupervisor-would-not-resule b timely-or-effective proventive-or-corrective-action:
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participates-in-such-investigationand/or-inspection;-the- City-Manager-Chief-of-Poliee-andfor
their-designees shalh-consult-with-a-reaserable-rumber-of-employees-eoncerningmasters-of-safety
irthe-workplace-and-any-facts and-cireumstaneesreported-in-sueh-notiee:

D The-oblisation-and-authority-of the-Gity-Manager-hief-of Police-and/or-their-designees
to-investigate—and/or-inspeet-pursuant-to-such-ar-employee-notice-shall-pot-be-timited-to-the
aleged-sisky-econdition;-eireurastance-or-vielatton-contatned-insueh-notice—The-Gity-Manager;
Chief-of -Police-and/or-their-designecs-may-investigate-any-conditdonor-eiteumstanec-ot-inspest
any-other-area-of the-premises as-to-which-they-muay-have-resson-to-believe-thata-vielation-of-this
Oreinanee-exists:

E—Ne—department—head-or-supervisor—shall-take—retalintory-action—against-any-cmpleoyee
because-the-employee-dees-any-of-the-following:
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§ 65-165 Exemptions.

Nothing in this Ordinance shall be deemed to alter, amend or negate any general order,
“procedure, operation, rule, practice or other directive applicable to the carrying out of the duties of
any police officer, firefighter or other law enforcement officer or emergency response officer.

SECTION 3. - EFFECTIVE DATE.

This Ordinance shall take effect immediately.
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ORDINANCENO.: _{}__-2012
OF

DECEMBER 10, 2012

AN ORDINANCE AMENDING CHAPTER 51, ENTITLED “HUMAN RIGHTS
COMMISSION” OF THE CODE OF ORDINANCES

BE I'T ORDAINED, by the Council of the City of Newburgh, New York that Chapter 51,
Human Rights Commission, be and is hereby amended to read as follows:

Chapter 51. HUMAN RIGHTS COMMISSION

§ 51-1. Establishment; membership; terms of office, officers; compensation.

Pursuant to the authority contained in Article 12-D of the General Municipal Law, a Commission
on Human Rights is here by established as follows:

A. The Commission shall consist of seven (7) members appointed by the City Council: three
(3) of those shall be appointed to serve a term of one vear; two (2) for a term of two vears
and two (2) for a term of three vears; and at the expiration of such terms, the terms of their
successors shall be three (3) vears.

B. The members of the Commission shall elect, from their members, a chairman who shall
serve as such for a period of no longer than three vears, and the Commission shall have the
power to employ staff in_accordance with Section 239-g of the General Municipal Law,
subject to such appropriation for such purposes as may be made by the Council.

C. The members of the Commission shall serve without compensation, and no expenditures
or disbursements shall be incurred except on prior approval of the City Council.

D. In_making appointments to the Commission, the City Council shall take into
consideration the various religious, racial, nationality and political eroups in the City.

| § 51-2. General duties. Grantofa

Pursuant to § 239-g;-Subdivisien-2; of the General Municipal Law, the City of Newburgh Human
Rights Commission is hereby granted;-in-addition-to-all-ether powersthat-the-Gommissien-already
has; the following powers:

A. To foster mutual respect and understanding among all racial, religious and nationality

groups in the community.
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B. To make such studies in any field of human relationship in the community as in its
judgment will aid in effectuating its general purposes.

C. To inquire into incidents of tension and conflict among or between various racial, relivious
and nationality groups, and to take such action as may be designed to alleviate such
tensions and conflict.

D. To conduct and recommend such educational programs as in its judement, will increase
good will among inhabitants of the city and open any opportunities into all phases of City
life for all inhabitants. .
E. To report complaints to the Division of Human Rights alleging unlawful discriminatory
| FB.To receive, accept, use and expend public grants and private gifts, donations or bequests
and other payments, goods and services notwithstanding any other provision of law.

§ 51-3. General obligations Membership.

Pursuant to § 239r of the General Municipal Law, the City of Newburgh Human Richts
Commission shall discharge the following obligations comprised as follows:

A. To receive complaints of alleged discrimination because of age, sex disability, marital status,
race, creed, color or national origin; seek the active assistance of the State Division of

Human Rights in the solution of complaints which fall within the jurisdiction of the
division_and to prepare its own plans in the case of other complaints with a view to

reducing and eliminating such alleged discrimination through the process of conference,

conciliation and persuasion.

B. To hold conferences and other public meetings in the interest of the constructive
resolution of racial, relisious and nationality group tensions and the prejudice and
discrimination occasioned thereby.

C. To issue such publications and reports of investigation as in its judgment will tend to
effectuate the purposes of Article 12-D of the General Municipal Law.,

D. To enlist the cooperation and participation of the various racial, religious and nationality
groups, community organizations, industry and labor orpanizations, media or mass
communication, fraternal or benevolent associations and other eroups in an educational
campaign devoted to fostering among the diverse groups of the community mutual esteem,
justice and equity.

E. To encourage and stimulate agencies under the jurisdiction of the City Council to take
such action as will fulfill the purposes of Article 12-D of the General Municipal Law.

F. Tosubmit an annual report to the City Council,

§ 51-4. Effect of statutory change.

In the event that the provisions of Article 12.D of the General Municipal Law are amended, such
amendments shall be effective with respect to the Comnission on Human Rights created hereby.
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THIS ORDINANCE SHALL TAKE EFFECT IMMEDIATELY AS PROVIDED BY THE
MUNICIPAL HOME RULE LAW.
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