CITY OF NEWBURGH
COUNCIL MEETING AGENDA

November 26, 2012

7:00 pm
Mavyor:
1. Prayer
2. Pledge of Allegiance
City Clerk:
3. Roll Call
14, Approval of the minutes of the November 8, 2012 Work Session meeting
5. Approval of the minutes of the November 13, 2012 City Council meeting
Executive Session:
6. City of Newburgh v. Mark Sarna, Sarna Enterprises, Inc., New Windsor Development

Co., LLC and Drainage District No. 6, Mt. Airy Estates {the Reserve), Town of New
Windsor, New York

Communications:

7. Purchased Summons and Verified Complaint: Anthony lemma, Jr. et al v. City of
Newburgh

8. Notice of Intention to File 3 Claim: Victor Koltun v. City of Newburgh

9. Notice of Summons & Verified Complaint; Angela Bloomer and Bragg LLC v. City of
Newburgh

10. Complaint and Order of Service: James Earl Evans v. City of Newburgh

Presentation:

11. Newburgh Community Land Bank - Acquisition Strategy Recommendation, John R.
Nolon, Professor, Pace Land Use Law Center and Madeline Fletcher, Director
Newburgh Community Land Bank




Agenda - City Council Meeting
November 26, 2012

Public Hearings:

12. A public hearing to receive comments concerning the City of Newburgh’s proposed
actions with respect to the Community Development Block Grant program for the
Consolidated Plan for Housing and Community Development for fiscal year 2013.

13. A public hearing to receive comments concerning a local law enacting Chapter 70,
entitled “Parking Violations Bureau” of the Code of the City of Newburgh.

Comments from the public regarding the agenda:

Comments from the Council regarding the agenda:

City Manager’s Report:

14, Resolution No. 211 — 20172
A resolution authorizing an amendment to the grantee on the property located at 13
Locust Street sold at the October 3, 2012 property auction.

15. Resolution No. 212 — 2012

A resolution authorizing an amendment to the grantee on the property located at
304 First Street sold at the October 3, 2012 property auction.

16. Resolution No. 213 - 2012
A resolution amending Resolution No. 238-2011, the 2012 Budget for the City of
Newburgh, New York to transfer funds from contingency to provide for tax bill
~ payments to the Newburgh Enlarged City School District.

17. QOrdinance No, 7 - 2012

An ordinance amending Chapter 163 entitled “Fees” of the Code of the City of
Newburgh.

18. Resolution No. 214 - 2012

A resolution appointing Elder Dextro Tiller to the City of Newburgh Human Rights
Commission.

19. Resolution No. 215 - 2012

A resolution appointing Nancy Billman to fill a vacancy on the board of directors of
the City of Newburgh Industrial Development Agency.

20. Resolution No, 216 - 2012
A resolution appointing Janet Gianopoulos as a member of the Board of Ethics.




Agenda - City Council Meeting
November 26, 2012

21.

22.

23.

24,

25.

26.

27.

28.

29,

30.

Resolution No. 217 - 2012

A resolution authorizing the City Manager to enter into an agreement with BFJ
Planning for professional planning services at a cost of $10,000.00 to prepare mixed-
use special permit text amendments to the zoning code in connection with the Mid-
Broadway Redevelopment project.

Resolution No. 218 - 2012
A resolution to authorize the re-purchase of real property known as 268 Grand
Street at private sale to Elizabeth Kong.

Resolution No. 219 - 2012

A resolution to authorize the re-purchase of real property known as 47 Lander Street
at private sale to Paten of Orange County, Inc.

Resolution No. 220 - 2012

A resolution to authorize the re-purchase of real property known as 72 Hasbrouck
Street at private sale to Keith Gifft and Heather Gifft.

Resolution No. 221 - 2012

Aresolution to authorize the re-purchase of real property known as 49 Henry
Avenue to Franklin Jacobs and Shirley Jacobs,

Resolution No. 222 - 2012

A resolution authorizing the City Manager to accept donations in support of the City
of Newburgh’s Gun Buy Back Program.

Local Law No, 6- 2012

A local law adding Chapter 70 entitled “Parking Violations Bureau” to the Code of
the City of Newburgh.

Ordinance No. 8- 2012

An ordinance amending Section 297-22 “Towing of Vehicles by City” of Chapter 297
entitled “Wreckers and Towers” of the Code of Ordinances of the City of Newburgh.

Ordinance. No. 9- 2012

An ordinance amending Chapter 288, “Vehicles and Traffic” with respect to Article I}
“Parking, Standing and Stopping”; Article IV “Snow Emergency Parking”; Article V
“Parking Meters”; Article VI “Removal and Storage of Vehicles” and Article VI
“Miscellaneous Provisions” of the Code of Ordinances of the City of Newburgh.

Resolution No. 223 - 2012

A resolution adopting the Budget for fiscal year 2013 as amended by the City Council
and as reflected in the column identified as 2013 recommended stage.




Agenda - City Council Meeting
November 26, 2012

Old Business:

New Business:

Public Comments Regarding General Matters of City Business:

Further Comments from the Council:

Adjournment:




City of Newburgh, Newburgh New York
Work Session of the City Council

Thursday, November 8, 2012

Members Present:

Also Present:

Call to Order:

Executive Session:

Adjournment:

Mayor Judy Kennedy
Councilwoman Regina Angelo
Councilman Curlie Dillard
Councilwoman Gay
Councilman Cedric Brown

Richard F. Herbek, City Manager
Michelle Kelson, Corporation Counsel

The meeting was called to order by City Manager Richard F. Herbek at 5:00
pm.

At 5:05 p.m, a motion was made by Mayor Kennedy and seconded by
Councilwoman Lee to enter into executive session regarding matters of
pending litigation.

YES: 5
NO: 0
CARRIED

Upon consensus, the Council returned to the regular work session noting
the time as 6:20 p.m.




A regular meeting of the City Council of the City of Newburgh was
held on Tuesday, November 13, 2012 at 700 P.M., at the Mu1ﬁ~§.’urpme
Activities Center, 401 Washington Street, Newburgh, New York.

The Prayer was led by Father Bill Scafidi and the Pledge of Allegiance
was performed in unison.

Present: Mayor Kennedy, presiding: Councilwoman Axgelo,
Cﬁmmi}man Brown, Councilman Dillard, Councilwoman Leée-5

Councilwoman Angelo moved and Councilwoman Lee seconded that
the minufes of the Work Session of October 18, 2012 and the minutes of the
City Council Meeting of October 22, 2012 be approved.

Ayes- Councilwoman Angelo, Councilinan Brows, Councilman Diilard,
Louncilwoman Lee, Mayor Kennedy-5

CARRIED '

Councilwoman Angelo moved and Councilwoman Lee seconded that
the City Clerk’s Report and the Registrar of Vital Statistics Report for the
month o6f October be approved and made available to the Press.

Ayes- Councilwoman Angelo, Councilman Beown, Counciligan Dillard,
Councilweman Lee, Mayor Kennedy-5

CARRIED '

Councilwoman Angelo moved and Councilwoman Lee seconded that
ihe Civil Service Administrator's Report for the manth of October be recelved
and filed only.

Ayes- Councilwonian Angelo, Councilman Brown, Councilman Dillard,
Councilwoman Lee, Mayor Kennedy-5

CARRIED

COMMUNICATIONS

Councilwoman Angelo moved and Councilwoman Lee seconded tHat
Notices of Clatm and the EEOC Charge and Verified Complaint be referréd to
Corporation Counsel with power to act.

Ayes-Councilwoman Angelo, Councilman Browh, Councilman Dillard,
Councilwoman Lee, Mavyor Kﬁ'naedyuﬁ

CARRIED



MESSAGE FROM THE MAYOR

Mayor Kennedy performed a slide presentation reviewing the Rules of
Conduct for City Council Meetings. She remarked that we have had some
meetings that have reeled out of control. Many citizens have expressed to her
that they are afraid to'bring their children to the mesetings. Others have
watched the televised version, and they have expresséd that they are niot going
fo attend the meetings. Even businesses have expressed that they are not going:
to work with us until we get our acts together.

This ¢ouncilmeeting i a place to condudt business, and i is a place
whert we need to have honor and respect. She reviewed the rules of cotiduct o
‘ensure that we have a cléar understanding of what they are. They are going to
be enforced to the Letier of the Law from this dav forward. '




PROPOSED PUBLIC HEARINGS

RESOLUTION NO=: 196 - 2012
OF
NOVEMBER 13, 2012

A RESOLUTION SCHEDULING A PUBLIC HEARING FOR
NOVEMBER 26, 2012 TO RECEIVE PUBLIC COMMENT ONTHE
CITY OF NEWBURGH'S PROPOSED ACTIONS WITH RESPECT TO
THE COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM BFOR THE
CONSOLIDATED PLAN FOR HOUSING AND COMMUNITY DEVELOPMENT
FOR FISCAL YEAR 7013

E?“ ﬁ RF":G% ”v’ﬁ"} by the Coune ﬁ usf tb&f & ity of Nu&,ia.}wiaf ’\aw %*1 i it riwz“é
prop i?ﬂ‘y(*&f &{:rw% md} rc:b;"mr o fhe i{)tnmm}:ty E}w{*iuptm at iigmk { Jrang 3 ropTa fm
the Consolidared Plin for Housing and Community L:*riwii;yﬁmzié‘ for BV 2003; and that
such pablic heartng Beand hereby i@ -duly ser to be held at 7:00 pom b the 20th day of
Noverber, 2012 in the City Council Chambers; 83 g%rmdmw ity foL, Frd Floor,
Mewbiirgh, New York

Councilwoman Angelo moved and Councilwoman Lee seconded that
the resolution be adopted.

Ayes- Councilwoman Angelo, Councilman Brown, Councilman Dillard,
Councilwoman Lee, Mayor Kenneady-5

ADOPTED




RESOLUTION NO.: 203 - 2012
OF

NOVEMBER 13,2012

RESOLUTION SCHEDULING A PUBLIC HEARING FOR NOVEMBER 26, 2012
TOHEAR PUBLIC COMMENT CONCERNING A LOCAL LAW ENACTING
CHAPTER 70 ENTITLED “PARKING VIOLATIONS BURBAU®
OF THE COBE OF THE CITY OF NEWBURGH

\s{}W TiiER.EFQRL {%E Zf’ Rf'é@L‘s Eﬁ 1?-3 ihL L{mimi {Wf the (,m 4“ {
coz&zzz‘m‘zﬁ mnwm g a M}c& Law enacting C Empi&r f(} miﬁ?&é Pc_,lim*ag_f %2{}15?1@%;5
Buréau” of the Code of the {;zty of. N\mbuwh and that such public hearing be ang | scrf:%v
iy duly set for the next a‘agma; meeting of the Council to be held at 7:00 pa on the 26
day of November, 2012, inthe 3 #op Hoor Council Chambers, Clty Hall, 83 Broadway,
Newburgh, New York:

Councilwoman Angelo moved and Councilwoman Lee seconded that
the resclution be adopted,

Aves- Councilwoman Angelo, Councilman Brown, Councilman Dillard,
Councilwoman Lee, Mavor Kennedy-5

ADOPTED



PUBLIC HEARING

Mayor Kennedy called a public hearing to receive commenis concerning
the adoption of the 2013 Eudge% for the City of Newburgh.

_pxesentad a Siatem@nt _s:m ﬂ.}_ﬁ‘ %f’w?ase{i Eﬁdgﬁt ﬂhanwes {SEE S? &?_FMEI\E?
ATTACHED; ' '

Barbara Smith asked the council what is'in the 2013 Budget for the
people. She could care less about the raises being given amongst the staff, but
bring some economic development to this ¢ity to support the raises. SHe has
not seen one sireet repair. There is nothing in this budget for the people who
pay the taxes. That is not what city business is ail about,

Virginia D' Orio stated she bought her home in the City of Newburgh in
2000 with HULD assistance, It was at a time when the city was full of
corruption, employeeswere geltting fired and the money was so mzsm&nage&
The monies thatcame into %};e city dld not go fo hey, the children or to
-aﬂjfihmg to famba% the g@wﬁ:y hiez:e She seed tha*s the Czi? Maﬂag&f ar;d th@
%aa had a imzm moéxﬁmﬁmn just %;{3 be ableto kee;: her house, She grieadeé
with the muml} to balance the budget,

Timothy Hayes-el commented about planning and development.
Millions of dollars have come through that progrant, He has notf seen'oné job
go to the residents of the City of Newburgh, He is glad fo see that the council
is trying to change the way things aré being run in the city:

Denise Ribble explained why she supports the proposed changes fo the
2013 Budget W}n{:i} were discussed at the last Work Session. Her taxes and
water and sanitation fees have increased. There was surplus in the Watér fund
o r&pair oug wa%er tanks W%%imtii having to goto bonds. Ye% AOW our %ate%
%xwe a fmgxmam‘exi Capﬁeﬂ i’ian aﬂé Lam:i use gﬁan iha% dﬁes not have teeth in
it. She does not feel that the City Manager has lived up to his performance,
and she does not feel that the council has lived up to its oversight
responsibilities this year, Both of these things need to ocour with the FY 2013
{SEE COMMENTS ATTACHED)

Andrew Marino stated that he sees $63K sitting on the council’s side of
the table. And he questions whether that $63K is going to become part of the



tax levy or not. Does this mean that we are moving in the direction of a skrong
mayoral form of government or perhaps a City administrator? He reads the
paper. He knows that no one is going fo.admit that a closed meeting occurred.
Yet the two council members who support the City ! %&anawr were 1ot
involved.

Janet Gianopolous remarked that we should adhere strictly to the
recommendations of the NYS Comptroller, We need a list of Capital Projects,
Per NYS the 2011 ‘bmdgef could have cost the faxpayers 9% less than it actually
did. The taxpayers dre ixi a crunch. 8he requested that the couril roll back this
money that rightfully belongs to the faxpayers. Al revenue-ganerating
opportunities need to be explored, including the existence of cable television
franchises and the parking tribunal that was signed back in mid August,

Michelle Basch commented that she Ioves the City of Newburgh. Yet it
is extraordinarily expensive to runra business'in this city. She cautioned thatif
we continue to increase payroll taxes for businesses, then people are not going
to want to work here. She only employs residents of the City of Newburgh. Tt
is ;mpmmmﬁ to havean ﬁdﬂﬁ&h{%ﬂ mm?cmen!: Y] hei;} ihe yautﬁ %emme
%he 3;93{}@ };i iaught pe&;;sie hew io wz}rk in cz}mpames am?; it wag ex&mm@l}f
successful. She believes that the State would help us if we reached out te it
We can fix the budget but we need to get the other éntities involved 5o we-can
work togetheron i, '

Nelson MeAllister stated he would Tike fo see the council go back to the
table and ré-crunch the numbers, It is a minimal increase this year, butitis
still more than most people can afford to pay. Second, creating another top-
heavy Tevel of government is riot goingto work. Our naiwz&ai government is
top-heavy. We need funds to repair our homies so that we can be able to seli
them. He conrmended the Mayor for reviewing protocol for meetings. When
we show peapsiﬁ the professionalism in our city, then people will want to come
and invest in the City of Newburgh,

Steve Ruelke stated that he got a hold of the proposed changes to the
budget, He wanted to kirow when that meeting occurred. Had he known about
the meeting hz& could have listened to the deliberations that gointo creating
public pohc?, He wondered if it was time for another Iawsmt due o bréach of
the Open Mestings Law, He feels that the creation of a Super Department
Head is unnecessary given the quality of the people who do extraordinary
things with the limited resources they have, We can have all the rules and
regulations that we want, but transparency in government is what is really
going to bring law and order. He pointed out that the voters are the ones who
decided that a super majority vote would be required to remove a City




Manager. He feels that Herbek’s salary is being cul as a means fo remave him
from his position. It is sﬁmmmeﬁmg and it breeds distrust on the people who
are being served by the city. He hopes there is a clear explanation before the
budget is adopted.

Tim Hagar spoke on behalf of the Newburgh ?:rafzghi'er@ Local 589, He
stated that over the past two years the firefighters have given back almost §1.2
Million to the City, They gladly didso to save 12 membem jobs. Nobody else
did what they did: They all ry to stick together. Even though they have it hard,
he understands how Hard it is for the taxpayers too. I previous years the
Deeputy Fire Chief position was a $96K position. At the last civil service test it
was posted at $86K. The union is willing to negotiate an agreement, in which
the person’in the job now will get a $5K raise; Members have taken dasses and
furthered their education to make themselves of better service t6 the Ciiy: Also
when we delay making capital purchases; such as a water pumpet, itonly gets
worse in the ianv ran because the machine increases in price every few years.
He asks the {Zx%y not to deplete their numbers. This makes it unsafe for them to
do their jobs and it makes it unsafe for the public.

There were no other public commaents at this tine.




CITY MANAGER'S STATEMENT
ON PROPOSED BUDGET CHANGES

131312

Since 2009, when | was asked to consider the position of City Manager by both
Councitworman Marge Sell and Mayor Nick Valentine, | have worked {ong and hard
to turn things around in the City. A report on our accomplishments over the last
three years is oh the table at the back of the room tonight. 1 nioted in thatreport
that my main griority when | came here was to %é-er;iify and correct the financial
issuss plaguing the City over a 10 year period of governmental mismanagement
and poor dacision-making.

Since then we have stabilized the City’s finances, enhanced revenue opportunities,
racovered revenues from gast grants, PILOTs ete., achieved numerous tost-saving
and revenue-increasing measures and laid the groundwork for economic recovery
and & more stable future for the City. -

The report states that the City of Newburgh has long been plagued with an
unistable government, with a revolving door for City Managers and key
department heads. It is no wonder that developers and residents are reluctaniio
invest here, with the City’s negative image ahd serious cradibility problems. |
further stated that the only way to overcome this negative perceptionis by
demonstrating that the City of Newburgh can support long-term stability in
gavernment. Only then can the City make lasting progress.

The only way we have made any progress to date is by employing a key cadre of
professional department heads.and staff who have the level of experience and
dedication to thelr jobs and the City to provide governmental services despite
cutbacks to budgets and staff, while creating a strategy for the future economic
growth of the City.

i,



in addition to being fiscally unsound, the Mayor’s proposed changes to the 2013
Budget will turn the City back in time; as key department heads are indicating
their intention of leaving City employment for positions in other governmental
agencies or the orivate s‘eatg;ésji_f’f‘i’zeir departures will represent additional costs for
severance pay. And, if the changes prevail morale will be destroyed throughout
the City organization. We have worked so hard these past three plus years and our
efforis will be Invein.

Adding another layer of senior management at a six-figure salary is not a “bold”
plan, but one, along with other changes, that will ultimately create further
financial devastation. For example, the proposed budget changes combine the
General Fund with an Enterprise Fund and two Federal Grant programs which all
must exist on their own. The budget also did not take Into account the cost of
benefits the city Is required to pay. The Commissioner of City Servicas’ salary of
5105,992 is an actual budget expense of $159,541, 4 police officer’s $41,073.00
salary would be a budgst changs of 577,248 and remeving the position of Deputy
Eire Chief would not save the city $85,894 because the employee would still
reémain an Assistant Chief 31 578,394.00, When vou take Into consideration all the
proposad position changes and salaries, the difference is not merely 84,677 as the
mayor has stated, but the City taxpayers would have o fund an additional
5137,670.

1tis'also important to note that the Mayor’s plan fails to considar the cost of

ancillary staff, office space, furnishings, etc. 1o support the Commissioner of City
Services,

With regard to the proposed consolidation of three City departments it is
important to remamber that each of the depariment héa_{is has certaip Civil
Service protections. The City Engineer, Superintendent of Water and
Superintendent of Public Works are all in protected civil service positions. They all
had to take competitive Civil Service positions and were hired from competitive
Civll Service lists. There is no need to consclidate these positions. | have already
given the City Engineer responsibility for the Water and Sewer departments, and

£



Lralg Marti works very closely with them and with their superintendents. | have
given some thought to also giving the City Engineer responsibility for Public
Works, but put that'on hold until the Engineer’s office can be more adeguately
staffed. The salary level | proposed for the %‘:‘st@fE Engineer i in line with other
similar depariment head level personnel. The 2013 Manager’s Proposed Budget
aflocates $100,692- the proposed changes allow only 586,889, which is

considerably less than he is making now.

tam opposed to the proposals for the part-time HR Specialist and the part-time
iegal counsel for the City Council. These positions are unnecessary. We have been
making great strides with Michelle Mills assuming more of the Human Resources
role that the City needs. She is now heavily involved in training of the work force,
tracking personnel who are cut for various reasons, and handling workers
compensation fssues. The charis at the end of the report on City Manager
accomplishmenis show the decreasing trends in loss and claim experience.

Also, while | am not opposed to performance reviews, such a program needs to ba
negotiated with the various labor unions before it can be implemented.

I also refer the Mayor to section £6.10 of the City Charter which states very clearly
that the Council does not get to choose its legal advisor for the City Council or the
City. That is clearly the responsibility of the Corporation Counsel.

{ am infavor of adding additional police officers but not at the expensa of the
other City employees whose salaries the Mayor has proposed reducing, f this can
be done within the constraints of a structurally balanced budget and with the
approval of the New York State Comptroller | am for it. We do need more police
and we also need concessions from the PBA in the next contract so that we can
better control our overtime costs. |

With regard to the proposed positions being eliminated 1 am not in favor of any of
these deletions. We need an Assistant City Engineer to provide help and support
to the City Engineer. There are more capital projects current and pending than ane
person canoversee. We will be presenting a five vear capital improverment



program to the City Council in December which will provide a pretty complete
picture of alf of the infrastructure and other work that needs to be tackled, |
remind the City Council that before a full tirme City Engineer was hired the City had
a iong term relationship with the engineering ‘ffrm of McGoey; Hauser and Edsall.
Work was farmed out to as many members of the firm as required. Now we are
down fo one person. :

The Deputy Fire Chief will dssist with the niits and bolts of running the Fire
Department iiv order fo-allow Fire Chiaf Mike ﬁaﬁef totackle more of the code
enforcement and distressed property needs a%—ét%*ge City. Chief Vatter, who has a
law degree; also serves as Chair of the 'ﬁiewmﬁgﬁ{iammméw'E_aﬁd Hankandis
working in partnership with the Pace University Land Use Law Center to position
the City for further economic development. Also, eliminating the Deputy Fire
Chief position would not save $61,472. The individual slated for this position
would revert to Assistant Fire Chief. The only savings would be $5,000.

i am completely opposed to other proposed position changes which reflect salary
decreases, i.e.; decreasing the Fire Chief's salary from $110,483 10:$103,839. The
City'made a commitment te Chief Vaiter on November 2, 2009 to have him
assume the position of Fire Chief at $109,304. The City Manager has the authority
to grant step increases and his salary should be $112,809. Again we need to
recognize the value we have in human capital and the impartance to the City of
having a former Daputy Fire Chief in this Key role in the City.

Also, my agresment with the City as spelled cut in resolution 12 of 2012 clearly
lanuary 23, 2013 until December 31,2013 ﬁnieé*sg either party notifies the other of
its intentin writing to terminate this iagraa'mané‘e:f’ Numerous attorneys have
indicated to me that this means the salary of S?ﬁ&ﬁ%@ is & portion of this
agreement and to change it requires the vote of four Council members. | am
?f“&{%& rad to litigate this if need be.

[ am opposed to making the Community Development Director ig:nétt time. This is
an important position in the City both with respect to the Community
4



Development Block Grant {CDBG) program and ali the other aspects of community
development in the City. Courtney Kain is working very closely with the IDA and
the Distressed Property Task Force and in managing all City owned properties, Ms.
Kain has worked hard to restore credibility with the feders! Department of
Housing and Urban Development, (HUD) to reéa%ve the Section 108 Loan issuse,
the IG report on CDBG funding, and the West Med Tech grant, and she
demonstrates a knowledge of regulations and fgémzeémf_es niecessary to administer
the CDBG program. Maost importantly; HUD officials demarid that CDBG funding
recipients demonstrate a level of capatity to run thelr programs, If HUD thinks
that the City does not have the capacity to do so, it could have a negative impact
on future funding.

I recommended increasing the Econamic Development Spetialist position to full
time as we are beginning to fay the groundwork for economic recovery and there
is much to do In our work with Pace, the Cénter for Community Progress, the Land
S-aak, Codes related issues, the Mid-Broadway project among others.

With regard to the 'ﬂ’@n-ﬁayga;n%ng.m?t_empig@{ees lincluded salary adjustments of
2% in-accordance with the 2009 City Council promise of returning the 5% salary
decreases which were imposed for the 2010 {Ziif::y Budget. The dlear intent of the
City Countcil was to retirn the imposed reductions in the foliowing fiscal vear. We
‘were not able to do that in 2011 or in 2012 hai‘ We can in 2013 and | belleve we
have a moral and gthical commitment to do that. The firefighters also took a 5%
eut and those salaries will be brought back over the next two years as provided for
in their union contract.

One of the Mayor's proposals i$ o add $15,000 into the Budget for Coundi] Travel.
| find it incredulous in light of all the proposed reductions that this is even being
brotght up. Pérsonaily | have paid for my-own travel expenses the last few vears
as have many other staff members.

With regard 1o the proposed BAN lam in.zgreement that computer needs should
be part of the 2013 operating budget and'we should find a way to incorporate
them inta.it, | do feel strongly that the DPW needs o replace the various vehicles

5 '




that we recommended and that the Fire Departiment pumper should be keptin
the BAN. To put these off isjust kicking the can down the road. The New York
State Comptroller recommended that the City evaluate its capital and
infrastructure needs and we are doing that.. W;i?’s the deletion of these tems, the
Mavor would be advised to add quite a bit tothe repair lines.

Lastly and most importantly Deputy New York State Comptroller Steven L. Hancox
In his October 15 letter to the members of the City Council wrote that the City
Council Is required to make adjustments to the proposed budget consistent with
the State Comptroller’s recommendations. The recommendations that the New
York State Comptrofler will be making are based on the Managet’s Praposed
Budget not on the Mayor's recommendations. ;ﬁ%e%“&fﬁ-{% }do niot helleve that any
of these changes can be made to the 2013 j%}isc{ge‘i‘:'antéi and uniless they have been
determined to be consistent with the State ﬁﬁé@_gt‘mijlez recommendztions.

o



Comments submittéd by Demse Ribble rer 'Pu%;lia'fi:-iearizzg on 2013 budget
Support proposed changssto the Budget discussad- ont 1178712 for the following reasons;

The Budget must be balanced, support strategic goals and girocturally addeess the
strategic direction set by the-Council vielding desired outeornes. In Spring 2012, the City
Manager listed the fop st ategic gmi«; set by the City Conneil. These included wevenue
gmeramm increased economic, business and work force developiment, quality of life
improvements { Cleari and safe City), limproved custemer services for all residents:
{especially vouth and seniors) and an evaluation and acwmmt}ﬁm system for Council o
oversee City Manager performance measures 0 monitor progress toward these outeomes:

The Coumell is responsible (o establish sufficient pmwgfm o maintain oversight of the
finances and operations of the City -

1}y Inthe absence ofa mplmi plan for: Council review, it is prematire fo commit o
using borrowed siotiey for computers. trucks and @t%aer squidpment. Agree with
removal of these fiors and further request the City Mangges provide the Comnbi]
with & eagite] plan for revigw: The Couneil should also consider requesting an
analysis of purchase verses lease of such eiuipment.

The Council 1 ?@S?ﬁﬁﬁiﬁié& for e’st&biiséaéng_{hﬁ strategic direction of the City and saswring
that the strategic direction and goals lead the City to desired outcomes:

2y Agree i delincating satary lines for new positions, so those new positions arg
funded in the budget. Thiswill allow forthe personne! and operational structurs
needed 10 achieve the desired outeomes in 2053,

3% Agree with salaries for non-bargaining unit empﬁgyms held at 2012 levels apd
other proposed changes 1o salaries.



COUNCILINPUT ON THE BUDGET HEARING

Cousncilwoman Angelo stated that the City Manager has presented them
witha good, balanced budget for 2013. There were soine good proposals that
came from the Mayor and the councilmen, but unfortunately she and the City
Manager were not present to discuss it, She is distarbed about an article she
had clipped out of the newspaper. She feels that the five of them should have
sat down together to discuss it. We do not have a Tot of time left since the
budget has to be approved at the next regular cotincil meeting.,

Councilman Brown commented that at Jeast three couneil members are
not into the rubber-stamping budgets. It is a different Hime now. They looked
over the budget and discussed amongst ¢ach other; not together, about changes
that would be good for this city. There was no violation of Opén Meetings
Law. Hehas sat at this lable for almost a year, and he has seen no change.
People come to the microphone and lament about jobs, housing and revenue-
generation, none of which his beervdone in 2012, If You are going to izy fo

[initiate any change, sometimes you have to change the people in power, That
is just the basics of it. o

The creation of a tiew department is not in line with trying to Super-size
the government. It is for the creation of more jobs, He feels that Herbek's cited
accomplishments are past accomplishments, not for 2012, Much of vur monies
have been outsourced in the past to pay for things ke water and sewer Hne
repairs and asbestos abatement. If we had a departmient that could do the in-
house work, then we would be able to hire residents for full4ine and vear-
round positions, thus keeping the money right here in our own econamy.
These changes have a ton of possibilities, but we have to be able to implement
them, If we do not implement theim, then it is going to be the same fox and
spend type of government. The taxpayers are saying “Get your hand out of pur
pockets.” He Is committed to doing that, That is:why the 2% Tax Cap was put
in place by the Governor. They are looking at new revenue sources so that they
can leave the taxpayers alone. If the money is managed right, then we can get it
to work right. But you have fo have ateam of people, The. proposed changes
aze not to hurt the city. He believes the changes will help the city in moving
forward, -

Councilman Dillard stated that he and his fellow council members
never met He urged the audience member who felt that there was 2 violation
of the Upen Meetings Law, to bring it to court. He thought that individual
went to court before and lost. Also in response to any alleged corruption on
the council, Councilman Dillard stated that he has witnessed corruption in the
three years that he has sat on the council, In the ‘past, he withessed a




Republican Majority sit in Executive Session and iade 2 deal to give an
employee & raise that was not deserved, That raise was decided by onily three
persons, He now has two petsons with the same thought patters as Kim to
elevate this city in terms of jobs and self sufficiency. This plan would train
miniority persons for jobs,

Councilwoman Lee stated she would not offer any long-winded and
drawn out explanations of any revenue-generating ideas she has presented in
the past. If you would like to know her ideas, then perhaps you should review
the past council minutes, She read a statement by the Mayor,; allegedly written
to draw criticism of mmany of Lee’s proposed xevwmz&«gmem%m« ideas. Lee
stated that'it is always nice fo know when the Mayor is sending people out to
atfack her, Lee ciamfieé that the imposition _gf a City Tax was an option, liice
the option of asking for PILOTS. She does not believe there fs any harm in
asking the larger institutions to pay a PILOT. The harm occurs when we flat
out éen}f that there is aneed for it in the community. If we are getting enouggh
PILOTS from the not-for-profits that ean affcrd them, then some of our cily

services should be free,

The idea is that that taxpayers and the legislative body leok at it
‘togbther: But that did not occur, $he is not offended as a councilmember that
only three people have put togethera proposed plan and attached "We'to i,
but she is offended by ibas a city resident. Three personis have decided that
‘this is a Go budget. If there was sincerity in the proposed plan, thesthis
Shﬁu}d i&ave come up in ﬁw yuhhc, S}Ie sf:ai:sad that she isan @iﬁi fasm{mezi gﬂ:i
a job except the pemon who i is gomg to be hired dta smnfzgixre saiary Ef y{:u
are going to cut a fire chief’s sa}ary and put the money somewliere then vou
should inform us where you going to put it. She entered a copy of the
proposed plan into the official minutes

Lee:stated that they have a good planvand she'thinks that some of #is 4
doablé plan, But let’s come to the table to talk about it. Do not fell ﬁw people
what she is siof going to do, because i 'was never introduced to her in the first
place, It was put together without her input. |

Mayor Kennedy remarked that the allegations of a secret meeting being
held, is a big deal Over the last year there haafe been various dascmsmm
about €ﬁﬂ5§iid§tﬁﬂg the three city departments. In Aggust t}my discussed in
Executive Session that city employees would not receive wage incteases. Then
it was discoveted that two people did, in fact, receive wage increases by the
City Manaﬁer diespite the couneil’s discyssion’ sppesmg ﬁxem, Thisis maﬁ}
when fhmgs started to unravel. The idea of wage increases tied directly to



performance was discussed since hek election. No progress on the
implementation of performance reviews has been made whatscever,

. We have talked all summer long on making this city a safe place to Jive.
We discussed the notion of creating a construction feam inside of the city that
is able to work on sidewalks, demolitions and reﬁabﬁﬁa&:mn of properiy. Yet
nobody has received a job. It is tied up in CDBG funds. All of these things are
really not new things; and she is quite frustrated. She mentioned that as a
former consultant Tor a Iarge corporation, she was paid well to assess problems
and consolidate ideas into a strategic plam. She -acknowledges that thers are,
some wriniles to iron out. Yet it is a strategic, high-level plan of how we could
approach some goals. She mentioned that she has been asked why she did not
include two fellow council membets. She stated that she has struggled with it
Wihien you get vour hand bitten enough tintes, then y6u do not hold it out there
again. In a way she wished there wasa secret meeting, because it could have
been donie a whole lot faster. But they were diligent in ensuring that there was
not a secret meeting of any sort.

She is willing to have another. meetmg, but'we need best practicesin
this city. Weneed todo gzmacm*e economic development. All she keeps
hearing people mention is the need for jobs. Jobs needto come from basiness.
We are looking to create 4 niew idea. It is an idea that has been tried inother
places. We need to use our money more wmeiy and stop putiing itin
consultants, Our city is falling apart, She is iaekmg for some actual résults,

As far as our anchor institutions go; the best thing that we could do s sit
down and talk te them, We donst need to make enemies with them by
attacking them. Also concerning the City. Mamger’ s salary it is writter in the
proposal as a reduction in the salary. But she pointed out that is An Invitation
o the City Manager 1o coftribute part of his salary back in an effortto help the
taxpayers and in an effort to build solidarity with the rest of the non-
bargaining employees. He can-decline the invitation if he chooses to do so. We
cari not iceam taxing the taxpayers. Increasing water, sewer and garbage
collection fee& is just another way to tax the peapiew We have o get much more
creative to get some of these other problems solved.

Councilwoman Lee moved and Canmfﬁwoman Angelo seconded that
the public hearing be closed.
Ayes- Councilwoman Arigelo, Q{}uﬁcﬂmaﬁ Brown, Coundilman Dillard,

Councilwoman Lee, May@r Kenneéwa
CARRIED




Proposed Changes 1o 2013 Bindget

We propnse 16 create a new City department Salled City Sérvices by gx%mgmﬁsm Blourrent clty dapartments: The purposs of this
changals to tigate a department thet can implement an Internal construction/demalition team s well a8 create greater
afficlencies in engineering servises across alf three departments. The three departments we propose to conselldate are the Water
Department, the Enginsering department and the Pepartment of Public Works, Ta implameant, we propose o cragte 2 naw _
position called Commissioner of City Servicss with 4/ 8 cuysrent Superintendents becoming Deputy Commissioners of thelr
wmmumﬁm<mmmﬂwwwﬁmaww. . B ’ : R T

u the 2013 Buodget

ing e

y

b&ﬁsa& positions that we %‘%amm”wm treated gre 2 additional polive officers, a park-thrie Human Resource person and part-
time legal counseél that'ls dedicated 1o the mambers of the Council. We rust pet more officers i we are going to hring this oy

- wnder control and create more safety for both sur officers and our citizens, We naed:s Humah Resourcs persomthat can oversee
the implementation of performance reviews across th ecity as'well as support our current civil service emplovee whe s carying
the burden by herself, The Councll mambers need fegal council that does nay repart £a the City-Manager. Thera exists too much
opportunity for conflict of interast,
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submitted ints record of November 13, 2612 Council Minutes
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@ .m_ Additiona! changes to'the bu dget at described in the charts below. In assence, w prepose thatall wages drereturned 4o the
wﬁ@ 2012 level,
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Proposed New Positions

Lominissioner of City Services
Stroctural enginger- TRA

Deputy Commissionarof

Deputy Commis

sioner of Water

Deputy Commissionar of Public

| Engineering {Cralg) | {ieff) Waorks {George)
. . !
..... Dept Nama - New Pogition ... Employes Narme | Grads or DEHATE | Mprs Budget | Proposed Sajary Ditference:
. ) . - . (ods Chig ) .
City Services {Commissioner of City | TBA = structural Grade 8 50000 $105,892.00 $105,992.00
” Services _lspgineer Step 2 _ N _
City Sarvicas Deputy Comen. of  [Craig Mart] {Gratie 7-1 $100,692.00 $86,889.00 518,803.00
. Engingsring .. . | e jlravioys. SR — _
{Lity Services Deputy Comm. of  Lleff Winan Grade 71 S8B. 71RO $BE,889.00 €1,829:00
Water . .
JCHy Servicas Asst, Deputy Comm, [Revnaldo Sentiage {Grade B4 BBZETS.00 SBO,736,00 $1,659.001
_ of Water . . . . .
City Services Deputy Comm, of  |George Garrisen  16rane 7.5 $9O645.00]  580,8985.00 =5350,00
Public Works: : N R
Poiice Officer TRA 5000 S41,073.00 ~$41,073.001
Police __|Officer TBA £0.00 $41,073,00 547 073 00
HR Speciatist [Parttima TEA _ $0.00 $30,000.00 +330,000.00
Legat _ Part-time legal TBA o contract by $0:000 $30,000.00 “530,000,00
counsel for council  IRFP srocass “ _
Totals #$297,217 001




Proposed Positions Deleted

x4

Title ﬂmﬁ.&mu% Mgrs Budget | Proposad Salary| m%@mmﬁm Dapart, Code
. _ Gl
City Engineer MNoted in tabls shove
: _ _ __ .1a4e
Superintendent of Public Works Noted in tuble above B0
” Superintendent of Water Noted in table above 2310
Deputy Supetintendent of Water Notad.In table above 310
Asst Engineer . _ 561,472.00 $0.00 $61,472.00 1440
Deputy Fire Fightar 585804000 ... SO00- mmm_r_mwntma ‘ CRETY
- Firgfighter __$40,000.00 $0:00]  $40,000.00, 3432
[Totals ) $187,366.00]
Broposed Positions Changes
Thie Camments ”....amﬁwﬁmﬁ_ tProposed Salary Q@@wﬁ .,a%mﬁ. Code
o Ehny ‘
City Manager Salarygive back SLE0L00.00 $120,000.00 $20,000.00 1230
Fire Chief Keap 2012 salary $310,483.00)  §103,838.00 $6,644.00 3412
Assistant Fire Chief - rastore to 2042 Keap 2092 solary o B0.0D[ £75,999,00 ~$76,959.00 Bagy
Cammunity Dev. Director | Move 1o part thme $75,340.001  537,670.00(  $37,670.00] CD1.8686
Econoric Develop Spiae Rermain Part time #52,982.00|  525,945.00] $27,037.00]  CD18686
E1a,353.00]




Positions for Salary Roll-bask

Cririe arialyst

838, 822.00]

 Emploves Namae Barg, Unit Fasfion | Mgrs Budgst { 2012 Salary | Diforencs Duepart Codg
nondarg, Palide Chist $124.488.00]  5124.433.00 S0:00 3120
_ Morbarg, Sxer. Atmin BGA,780:00]  SER ED.000 S1,827.00 1230
_Non-barg, adimin assist $57,852,000  $56,740.00 51,452.00 EPEnY
ron-arg, comptroller 588,718.000  $86,889.00 55,829,000 1315
Non-barg. comptrolier sec; SEB2A2.001  $57,000.00 $1,152,00 4315
Non-bare. Ir, accountunt $52,982.001 451 89000 $1,082.00 13185
Non-barg, City Collector 564741000 $63,497.00 $1,244.00 1330
L Non-barg, . Assessor $71,132.00)  $89,865.00]  $4,467.00F 1355
Vacant « DPW - dnes this. CSEA motorequip, opere | S43,533.000  %42,207.00] 51,326.00
Jok really nead filed? ~Prop. Mantenance o _ B d3gg
_ Non-barg, City'clerk/reaistrar $65,274.000  SE3CBT000  §3 087 00! 1430
_Nonbarg, Deputy city clerk $58592.00] 857,440,000 $1,152,000. 1410
Non-barg. Depttyeitycerk | 84830400 547,350.00] $954.00 1410
Non-barg Corp, counsel $114,834.000  $112,508.00 %2,326.00 1420
Ner-barg, Asslst. Corp counsel $88,128.000  S86,311.00 51,817.00 1438
Non-barg,  secretary _$58,242.00  $57,080.00 §1,152.00 1420
~ Mon-barg, secretary $48,304.000  547,3506.00 $954.00 1420
Non-barg, Civil service admin $74,747.000  £73235.00 $LABL00 1430
warttime Recrastion Aftend,. 81512000 .mm.m.ﬁmm@,an $2,820.00
Ternp _ N 13 _ _ _ . 7140
{Tamp part thne poo! Security (3) £7,580.00 $5,040.000 8252000 Tigl
Temp part time Camp Counselory §26,400.00(  $21.120.00 85,280.00 7320
Noreharg, prin, Steno. $48,304.00]  $47.350.00 $954 00 3120
Non-barg. Code Compli, Suner, $68,176.00,  $67,774.00 $%.398 00 B0
Nop-barg, DPW sen, Typist 548,304,000  S47350.00 $954.00¢ S L
_ Non-harg, senior tynist $57,882.00]  $56,740.00} $1,152.00 3310
Non-barg. City Planmer 57114800 $69,705.00 81438.001 _Begs
Non-hurg, $78,273.001  S76,589.00 $1,584.00] CE.3320.3303 2012




Surmmary of dollars associated with Position changes:

Additional money 1o the Budgst

Savings from position deletions

Suvings frorm position chahges

Savirigs fram Salary roll back o 2012

Total Seving i Salary changes.

Additionat money to the Badget for Coungil Travel

Grand Total

S$231,247.00
$187,366.00
SLA25Z00
$45,872.00
S40,925,00
415 000.00

-54,677.00

Proposed BAN changes:

Department ttem{s) Comments |Dollars saved |
-Gy Clerk's office "4 compirars: iComputers should nothe na BAN; At account for 24 300,00
Corporate Counsal |4 computers. thesatypes of tems should bs $atup and money set. $4,200.00
, - 1 printer agide for cash peymants. There should bea 3-4 year S$E83.00
jligta Progassing Jcomputers retation cycle for updsting computers thiough ourthe £$3,800.00
Exeoutive oifice. 2 computers eity. Part of long-term plannivg, _ £2,450,00
. - 1 laptop 51,400.00
Records Mpmt L computer _ iy $3,075.00
Fire Departnent - INew Pumper Truck _1We need to keep curranttrucks 2oing for now. S400,000.00
DWW . 2 Pickup tricks Wi need to keep currant trucks going for now, 564,000,060
DPW 1 Flatbed truck We riead 16 keep current tow truck golng for now. $80,000.00
CPw I Sanitation trugk:  {Wa nead to keen curvent sanitation track for now, 5222,000.00
_ - ) _ $783,508.00
_ | |
Current BAN total 57,845,627.60
Minus deductions 578 508 00
_{Revised BAN total - 51,062,119.80




COMMENTS FROM THE PUBLIC RE'{;AR@ING THE AGENDA

Denise Ribble recommended that the s:{};mmi table Resolation #198-
2012 until there is some further discussion about property disposition. This
grant was awarded in March 2012, The agreement s supposed to offer
expedited assistanice to companies seeking to relocate or expand within the
city, However what it appears to be doing is providing formis and
reconumendations for streamlining processes: She would like the conneil to
add some outcome measures and o shorten the térm of the agreement. Second,
she asked the council if it received the Cover Letter concerning Resolittion #
204-2012. She is available to answer any quesﬁnm the council may have.

Jaret Gianopuolous commented about Rescﬁu%mn #204.2012. This is the
only appointnrent she sees regarding f:mhans being appointed o city boards.
She knows there are plenty of volunteers out there to fill up seats. Having
those committees running and active is goingto help the government operate
smoothly with citizen input. '

Tammy Hollins commented about agenda itens # 51, She read the
resolution, pointing out the words “designated council member” instead of
destgnated council. She asked how the designated couneil member going to be
chosen, She asked if the entire cousicil is going to decide who the designated
eouncil memberwill be,

Mayor Kennedy responded that they have nat decided how the council
is going to designate the council memiber referred to in the résolution. Bud that
decision is going to be made by the entire mumﬂ.

There being no further comments, tius portion of the meeting was
closéd, :




COMMENTS FROM THE COUNCIL REGARDING THE AGENDA

_ Councilwoman Angelo, Councilman Brown, Councilmian Dillard and
Mayor Kennedy did not conumnent at this time.

Councilwoman Lee remarked that she did riot realize that the council is
searching for a City Manager. We already have a City Manager. Since they are
not voting fo remove him, she does not understand why we are spending
money o search for a replacement. Second, she would assume that any
prospective candidate for City Manager would have to comie to the fable and
sit before all five meémbers of the emmcﬁ

Mayor Kennedy commented that'she explained last weel that as of
Janiiary 2013 the coniract for our current City Manager goes from a yearly
contract to a month-to-month basis, Ona month-to-month basis we denot
have that security that we need. This is a firststep in terms of just having
names on record to ensure that when we are ready everything will be in place.
We do not know what could happen and we almost lost the City Managet a
few weeks ago. The city would have been canght flat-footed w ithouta City
Manager. We would have had to hire someone temporary. This is a step in
preparation of the future. -

There being nio further comments, this portion of the mesting was
closed.



RESOLUTIONNO.: 197 -2012
OF
NOVEMBER 13, 2012

A RESOLUTION AUTHORIZING THE ASSIGNMENT OF
THE SEPARATION AND SETTLEMENT AGREEMENT BEIWEEN
THE CITY OF NEWBURGH AND LEYLAND ALLIANCE LLC
TO LEYLAND NEWBURGH ASSOCIATES, LLC AND
THE RELBASE OF BASEMENTS ;ANI} RESTRICTIONS

WHEREAS, by Resvlution No., 107-2012 of jum 18,2012, the Oy Councli
mﬂ worized the Cliy Manger torexecure 2 Serdomenc and Separation Agreement
{“Soparation Agreement”) with Leviand Alliance, LLC terminating priar agrerients
shgarding thé proposed e cwl(}pﬁm at of approximately thiry B30} scres of Clopowned
lands Jocated on and in close proximity to the Newl bu ohwiterfront on the Hudson River:
4

ang

WHEREAS, by Resolution No. 151-2012 c;? September 10, 2012, the Ciry Counill
drinted w Levland Alliance, L1 aovisty (60) day extension of the due uiiig’“ﬂi’:iﬁ‘ g';f;*"?m%
frosr August 27, 2012 1o Oétober 26, 2017 and & corresponding sixty (00) day extension of
rime o close Ytle from Cotober 26, 2012 to December 245 2012; and

WHEREAS, Leyland Alliance LLC tsnecking to assign the Separation Agregiment
ro Levland Newburgh Assoclates, LLC, 2 whollpowned subsiciary; the relesse of cermain
dend easements snd reservations; and die cooperaton of the Uity 'of Newburgh regarding
the development of the real property ro be o mxﬁm‘eﬁ under the téeii of the Separaton
Agreement; ahd -

WHEREAS, therequasts of Leyland f"éimnr e require ar amendment 1o the
Separation Agreement; and

- WHEREAS, this Couneil has determined that granting the requestsof Levland
Alliance, LLO dud entbring into an amendment to the Sﬁgﬂmmm Agreement i in the best

interests of the Clry of Newburgh and its fiurther development;

NOW, THEREFORE, BE I'T' RESOLVED, bythe Council of the Clty of
Newbuirgh, New York that the City Manager be and he is her ebiy dtthorized exectue an
améridment to the Sepavdtivn and Setdement Agreement as anmexed herer ard wiade part
hereof with-other provistons s Corporation Counsél may require permirting the
assignment of the Agreement from Leyland Alliatee, LIC 1o Leyland Newbiirgh
Associntes, LLO, releasing deed easements and restrictions, and prov Aiding eooperation
regarding the redevelopment of the real property su?:;jmt to the Separation Agreement,

Councilwoman Angelo moved and Cﬁumﬂw oroan Leg secanded that
the resolution be adcepted

Ayes- Councilwoman Angelo, Counicilman Bréown, Councilman Dillard,
Councilwoman Lee, Mayor Kennedy-3

ADOFTED




AMENDMENT
TO
|SEPARATION AND SETTLEMENT AGREEMENT

Tﬁ&xxfyax%@awgwﬁgﬁa}gmvyggx
AND |
LEYIAND ALLIANCE, LG

WHEREAS, the Ciry of Newburgh, New Yark (*Ciry™ srnd Ledand Allande TLE
{"Levland™) entered inro. an agreement entitled “Separation and Sectlement Agreement”
{“Agrecmiend”} dated June 28, 2012, regarding the rermination of prior
transfer of certain properhies more particularly'deseribed in the Agreement, and

pureements and die

WHEREAS, the City and Levland are desirous of amending the Agreement a5
herein provided, and '

WHEREAS, the City has suthorized this Ammém{:m by Hesohution Now 1312012
of Septomber 10,2012 and Resolution Ne. 1972012 of November 13, 2012, and further
authorized the Oy Maneges to éexccute this. Amendiient on behalf of the City, the parties
scknowledeing adequare vonsideration therefor i tiw form of the mopal promises and

conditions stated herein, '

NOW, THEREFCORE, the Cify and Ley! ami hereby amend the Agresment e
fesllerm:

I The “ﬁﬂf"f"‘iﬁgz{:n{g Period” shall be extended from August 27, 2012 o Oezober
26, 201 7 and detime to elose dtle shall be mﬁmdm from Cerober 26, 2012 to Deeomber
24 7012, |

2, Leyland niay assign its vights and obligations under the Agreement 16 Leyland
Newhurgh Associates, LLC, awholly owned subsidiaryof Levland Allignee; LLE

3. The deed from the City to Leyland will provide:

A, The Parry of the firsr Party hereby affirmé thar the riehte of way, sasements,
rights, privileges angd reservagions sec forth i the following instriments Rave
;ner%é with the fee estate and are no longer of any force or effect:

1. Right of way and ‘reservations 1o allepivay containgd in the
deed {rom Marp E. Covle 1o the Ciiv of Nem%aaéz by, dated ?’zﬂamw 19,1935
and recorded in Liber 767 page 400 _

2. Righes and puivilegés contained in an agreement dared




March iG, 1846 betwern Mira rd Harris aiéé the Trustees of tie Village of
Newburgh as disclosed n ﬁw deed fFom {)i*m WL Censtantine to the € Jity
of Newbiirgh, dated March 2, 1936 and recorded in Liber 767 page 356

3. Sewer and drainage righis set forth in deeds recorded in
Liber 340 page 334:invd Libés 373 page 271
4. Reservation and right of way 10 alleyvay conainsd in die

deed from the City of Newburgh to the Newburgh Urbun Renewel Agericy
dated April 24, 1973 and récorded in Liber 1940 page 544

5 Sewer fuid émnmﬁe nﬂh& contained in the deed recorded in
Liber 298 page 159
f Dirainage yights contained in the deed recorded 1 Liber 340

G A3
pEgE 33
-

Rights conrained in thie deed tecorded Liber 373 page

s BN
b

Lot

e

ot

and rerecorded in in er 383 page 4.

& Right of way contained in the deed from Hen ry Kurmel 1o
Jamies O Lavery and Carbarine | Lavery {i&;ed Harntary 1, 1918 recorded In
;.A;;i.f 5;\ i?&“’i? 7 :

g, Right of way contained i a deed frosi tid iy of
Newburgh and Newburgh Savings Bank daced Anguer 25, 1936 recovded in
Libet 774 page 327

10, Dradtvand sewer rights containgd (n wdeed from Mamie M.
Page to the Newbursh Urban Renvwal Agency recorded in Liber 1884 page:
459

MNopwithstanding the foregolng; the Party of the First Pare shall
retainy the vishr o ndintain existing utility infrastructure on sajd
prenvises, with the proviso that the Party of the Fist Pap will
cooperate redsonably i the event the Pasty 6f the Second Pare, it
SUOCesSOTS or assirs, wishes to -z”el{}éhw any of said dnfrastruciume so
as 1o facilivate developmenvof said g:ez*czzziaﬁw

B. With respeer 1o che easeiment st fcsrr%z m the deed from the Clpy of Newb
1o the Newbwreh Community L’Wc?ﬁpmﬁm agency dated Augist 22, .%.}ﬁ,{a

recorded in Liber 2591 page 311 the Paty of the Fiest Part agrees @) 1o
serminiate said ensementin the event the Party of the Second Part demonstrates
o the reasonable satisfaction of the Party of the: Py Part that oo uility
infrastrocture is locared within the former High Strser thav affoens any probesty
outside of thé premises corveyved in this deed; and (i)in the event that there'is
weility infrasrrucoure within the former ish Sricer thar affects property ousice

of the premises conveyed in this deed, the Party of the Second Part, i
successors and assipng, shall have the z"m?:zt toy relodate such ulice wims%“rax::t:gzrﬁ*
tor tivilirate developient of said premises, provided that such relocation shall

be carried out My a4 manner thar §'in aai respects reasormbly satlsfacrory ro the

Party of the Fist Pase




. The Party of the Fiest Parralso durees £0 act ressonably upen thevbguet of the
Party of the Second Party, its saccessory and assigis, w brovide dooperation
_wszm:dmw ﬁlwm fkveiﬂgum“}fz C«i xfu& p? i‘*n‘*;m;, mdmd;m fimﬁg, reason J:@i ‘ :“{“;_

ﬁwm«z} b\; {h{f ?&z‘tg. (}f ?i}@ Pz’h{ ?’aﬁ‘ @ﬂw}f{é}i t%a t_ z}ii c&nd;twna Teasong ;Li;;'
proposed by the Party of the Firse Pat are adhered 1o by the Paiy of the
Second Pare.

4 Exeept as specifically provided above, all of the rorms condiions, ﬁvwgm;ga%
and dutles set forth in the Agrcement dated Tune. 28, 2012 shall remain as so provided in
than Agreemint.

N WITNESS WHERROFR, the parties herers have duly. execured dhis Amédndens and
dite this Anhendient as the davof N{‘m@?ﬁi‘x}?r_, 2012,

THELITY Ui NEWBURGH

By . ~ o .
Richard F. Herbek, Ciry Manager

UEYIAND ALLIANCE LLC

g‘y’: .
giow&?d Kaufman, ?mﬁmgmg Vember



TATE QFNEW YORK

COUNTY OF ORANGE

ot i’
i
£

Onthe  dayof 2012 i‘}efme me, the undersipned, & Motary Public
in and for zaid Srate, persenally appeared REQMH D I HERBEK, personally knowiy fo
me or proven o me onthe basls of satisfactory evidence to be the vdividual whose name i
subseribed 15 the within, instriunent and acknowledged fo me that he was duly authorized
to, andd did, execute the same in his capaéiry as City Manager for the. City of Nwﬁmmin
New York, and that by bis signarare on dhe ma‘rm"ncmz the City of "‘s?mbmréa executed the
ngtrument, -

(\{*\: ary Prblic)

STATE OFNEW YORK 3
} s
COUNTYQF )
Onthe o dayof , 2013, %}f@fﬁw o, the undersigned, 4 Noulry

Public in and o said Soars, persona ﬁy xppeawd HOWARD KAUFMAN, persounaily
known to me of provin to me on the basis of Sﬂtl%f&x{j{‘}{‘} evidence to he the individual
whose name is subaeribed to the within instrument and acknowle sdmed to me dhar he was
duly authorjzed to, and did, exceute the same in his capacity g mamaging wiember of
Leviarid . Alliance LLC and that by T signature o th{, instrument Levland Alllapce LLO

exeoured rhe insrument.

i“ﬂéfzmry Puhlich




RESOLUTION NO.: _ 198 2012
o

NOVEMBER 13, 2012

ARESOLUTION AUTHORIZING AN AGREEMENT WITH PACE
UNIVERSITY LAND USE LAW CENTER A8 A SUBRECIPIENT OF THE TSEC
GRANT FUNDS TOPROVIDE EXPEDITED ASSISTANCE TO COMPANIES
SEEKING TO RBLOCATETO OR EXPAND WITHIN THE CITY OF
NEWBURGH

WHEREAS, by Resolusion Ne, 332012 of March 12, 2012, the’ ;zisg of New
applied for and was swarded o grant from the Solar Eoergy Consortivm {"TSECY in dhe
amount of 35000000 for the purposss of dar‘s'iﬂys:w a database of industrind and
¢ wﬁzmmad properties vhatwould be appropriate for parmiers in the Mew York Restdwabile
Hriergy Chuster Pr oy and

i;'xi;w%

WHEREAS, the Uligyof Newburgh hay mwawﬂi the Pace Uhiversity Land Use Liw
Cesiter 1o ivertory and develop 2 darabase of induserial sropertes and o Hesish
manuficrareds seeking helprwith building code and other issues pertining w storting or
expanding operarions #y the Clnyg and

Xﬁfﬁﬁﬁﬁﬁg %"5";«(‘ ity of Newburgh xmsh@s to enter into ﬁi‘*g"‘“l&ulpfaﬁ agreemmont
with Pace Uiversicy Tand Use Lk Cénter to umiwmke such werk; and

CWHEREAS, this Councll has: derermined thut entering inw the subrecipient
agreement is i the best interetts of the Cliv of Newburgh-and its resldents:

NOW, THEREFORE, BE IT RESOLVED, by the Catineil of the Ciy of
Newh surgh, New York that the City Manager be and he:is hereby anthorized tor execute 2
subvrecipient grant agreement ivsnbstantially the same form s annexed hereto with other
provistons as Counsel may requive wsz“h Pace Univessity Land Use: Law Uenter 1o
andertake theseope of work set forth in Schedule “f’%’ of thie ARFCEMCHL.




Coupcilman Dillard recommended. ii{ai the council fable the resolution.
He does not feel there is enough farthmmmg inforniation, and he sees this as.
a cieiay tactic.

Mayor Kennedy would only want to mbie this for one meeting. There
needs to be some clarity about the outcomes. It is not that Pace has not done
anything. She feels that the City has not done anything with the grani. She
believes it can be fixed guickly if the council just sits down and says what
they want Pace fo do in the agreement. The s%vim}e concept is a good one. She
would just like to update Page 9 of the agreement clarifying the outcomes. We
can pass this with the stipulation that we are going o put these anficipated
outcoimies in the agreement.

Herbek asked the council to clarify if it is looking to craft specific
outcomes. '

Corporation Counsel Michélle I{el%:a explained that this resolution hag
been before the council at least fwice before. They are brying to allocate the
grant funds so that work that the IDA has done is not alse being duplicated by
the Pace University Land Use Law Center. %’%ﬁ could go back and redo the
§mp:3 of Servives so that yon would have more measurable outcomes. But there
have been several misstaternents that have ’bean made tonight. It is frustrating
not to be able to move forward with it

Councilwoman Lée asked Kelson if the council has to take any actionon
it tonight. Can't we just say Yeq o Ne and just move forward with it She is
clear about the rescldtion.

Councilian Brown moved and Councilman Dillard seconded (o table
the resolidion '

Ayes~ Councilman Brown, Cowncilman Dillard-2

Moes- Councilwoman Angelo, Cc@amﬂwﬁmm Lee, Maveor Kennedy-3

TABLE DEFEATED

Councilwoman Angelo moved and Councilworman Lee seconded that
the resolution be adopted.

Ayes- Councilwoman Angelo, Councilwoman Lee, Mayer Keriniedy-3

Noes- Councilmian Brown, Councilman Dillard-2

ADOPYED



RESOLUTION NO.: 199 - 2612
OF

NOVEMBER 13,2012

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT A
GRANT
IN COORDINATION WITH THE COUNTY OF ORANGE
FOR PARTICIPATION IN THE YOUTH AND POLICE INITIATIVE
FOR AN AMOUNT NOT TO EXCEED $4,200.00

WHEREAS, Youlh and Police ?mizaaw; LYPUY is an opporwmity for Police
Departments to increase thelr visibility in their conununities and o bring about positive
changes in the relationships with losalattisk vmﬁh and

WHEREAS, YPI focuses on ;:r.éam;m erime and preventing geng fnvolvement
while also placing @ strong emphasis on comumumity safety; and.

WHEREAS, the City of Newburgh wishes to accept a gramt in ;wzdmmo;} with
the County of Oranie Tor the participation in the ‘muﬁz and Police Initiative; and

WHEREAS, the County shall reimburse the City of Newburgh for overtime costs
gssociated with the project in ap amiount nof o &xcr:ﬁf:% $4,200.00; and

WHEREAS, this Council hay determined }i?ia%:. accepting said grant would be in
the bestinterests of the Gty of Newburgh;

, - NOW, ?%E&FEGRE, BE 1T RESOLVED, by theé Council of the City of
Newhtroh, Neve York that the City Manger be and he is hereby autharized to AeciEpt &
grant in courdination with the County of Ofange for the City’s participation in the Youth,
ad Police Initiative: for an amount pet to execed $4,200.00.

Councilwoman Angelo moved and %Cmmcﬁwmﬁzm Lee seconded that
the resolution be adopted.

Avyes- {?Qﬁmi%‘wamﬂﬁ Angelo; Cmmcx}mm Brown, Councilman Dillard,
Councilwonan Lee, Mayor Kennedy-8 !

ADOFPTED



RESOLUTION NGO 200 - 2812
OF

NOVEMBER '13;,- 2012

ARESOLUTION AUTHORIZ ”W{r THE CITY MANAGER
TO APPLY FOR AND ACCEPT A GRANT OFFERED BY THE
ORANGE COUNTY YOUTH BUREAU AND TO ENTER INTO CONTRACTS
WYEH ORANGE COUNTY THROUGH THE ORANGE COUNTY YOUTH
BUREAU
FOR FUNDING TO PROVIDE RECREATION AND SERVICE PROGRAMS
FOR THE CITY OF NEWBURGH YOUTH BUREAUIN THE AMOUNT OF
$9,41100 FOR 2013 RECREATION FUNDING AND §5,438.00 FOR 2013
' SERVICE FUNBING

WHEREAS, the Orange County Youth Bureau has advised the City of Newhurigh
that a graut Tor funding is available io support ;mm{;en andd service funding to provide
recreation aind service programs; and

WHEREAS, the City of Newburgh Youth Buresnt has applied for sald gram
offered by the Orange Counity Youth Bureau for 2013 funding: and

WHEREAS, the City of Newburgh has been advised that the Omange County
Youth Bureal hus avrded such grant in the amount of $9.411.00 for 2013 Reéerention
Funding and $8,438.00 for 2013 Service Funding: and

‘W}‘é?ﬁiﬁiiﬁ& Orange Comty, thiough the Odange County Youth Burean will
enter iiio. contracis with the City of Newburgh for the amiounts swarded; and

WHEREAS, this Counell has dezt&rmzmﬁ mai adcepting said grant dnd Itito
cdniracts with the {};&nvﬁ County Youth: ﬁmeaa is in the best interests of the City of
Newburghand iy youth: '

NOW, THE REFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be and he is hereby anthorized (o acgipt &
grant offered by the Orange Cowty Youth Bureay and enter into contracts with Orange
County z%zmuvh the Orange County Youth Bureau for funding fo provide recrention andt
service programs for the City of Newburgh Youth Bureaw in the amount of $9,411.00 for
2013 Recreation Funding and $8.438.00 for 2013 Service Funding; and



BE I'f FURTHER RESOLVED, that ihé City Manager s further suthorized 1o
exeoute the necessary doctiments as may be appropriate and pecessary 1o acoept such
finds and adininister the program funded th@r@by

Councilwomian Angelo moved and {"}mnm}waman Le¢ seconded that
the resolution beadopted.

Ayes- Councilwoman Angelo, Ceunc&lmm Brown, Cotuncitman Dillard,
Councilwoman Lee, Mayor Kennedy-5

ADOPTED




RESOLUTIONNO: __ 24\ . 2012
OF

NOVEMBER 26, 2012

A RESOLUTION AUTHORIZING AN AMENDMENT

TO THE GRANTEE ON THE PROPERTY LOCATED AT
13 LOCUST STREET (SECTION 25, BLOCK 5, LOT 21)
SOLD AT THE OCTOBER 3, 2012 PROPERTY AUCTION

WHEREAS, this Council, by Resolution No.: 1822012 of Qctober 22, 2012, confirmed
" the sale of 13 Locust Street (Section 25, Block 5, Lot 21) to Richard Massimi; and

WHEREAS, the purchaser, by his attorney, has submitted a request to amend the grantee
to his company entitled Wisner Newburgh Realty, LLG; and

WHEREAS, this Council has determined that authorizing the amendment to the grantee
would be in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the grantee for the property located at 13 Locust Street (Section 25, Block 5, Lot 21} is
hereby amended from Richard Massimi to Wisner Newburgh Realty, LLC.



RESOLUTIONNO: 212 . 2012
OF

NOVEMBER 26, 2012

ARESOLUTION ATTTHORIZING AN AMENDMENT

TO THE GRANTEE ON THE PROPERTY LOCATED AT
304 FIRST STREET (SECTION 22, BLOCK 6, LOT 34)
SQLD AT THE OCTOBER 3, 2012 PROPERTY AUCTION

WHEREAS, this Council, by Resolution No.: 182-2012 of October 22, 2012, confirmed
the sale of 304 First Street (Section 22, Block 6, Lot 34) to Ivan Miller; and

WHEREAS, the purchaser, by his attorney, has submitted & request to amend the grantee
to his company entitled Jordan NY, LLC; and

WHEREAS, this Council has determined that authorizing the amendment to the grantee
would be in the best interests of the City of Newburgh; '

NOW, THEREEORE, BE I'T RESOLVED, by the Council of the City of Newburgh, New
York that the grantee for the property located at 304 First Street (Section 22, Block 6, Lot 34) is
hereby amended from Ivan Miller to Jordan NY, LLC,




RESOLUTION NO.: 213 L2012

OF

NOVEMBER 26, 2012

RESOLUTION AMENDING RESOLUTION NO: 2382011,

THE 2012 BUDGET FOR THE CITY OF NEWBURGH, NEW YORK
TO TRANSFER FUNDS FROM CONTINGENCY TO PROVIDE
FOR TAX BILL PAYMENTS TO THE SCHOOL DISTRICT

BE IT RESOLVED, by the Counci of the Gity of Newburgh, that Resolution No: 238-
2011, the 2012 Budget of the City of Newburgh, is hereby amended as follows:

Decrease Increase

A.1900.1990

Contingency - $35,000.00
A 1365,0490

Property Acq/Taxes & Search $35,000.00

F.1900.1990

Contingency  $13,000.00
F.1900.1950

Taxes on City Property $13,000.00




ORDINANCENO.. _{ _ -2012

OF

NOVEMBER 26, 2012

AN ORDINANCE AMENDING CHAPTER 163
ENTITLED “FEES” OF THE CODE
OF THE CITY OF NEWBURGH

BE IT ORDAINED by the City Council of the City of Newburgh that:

Section 1. Chapter 163 entitled “Fees” of the Code of the City of Newburgh be and hereby is amended as

follows:

§ 163-1. Applicability.

Notwithstanding any other provision in this Code, the following schedule of fees is hereby established
with respect to licenses, permits, registrations, applications, subscriptions and activities required or
regulated under the provisions of the Code of the City of Newburgh. Specific requirements and

regulations shall be as set forth in the chapter to which reference is made below. The following schedule
of fees shall remain in effect until rescinded or amended. '

Code
Section Type of Fee Amount
Charter
I § C9.33 Sanitation stop fee $2.15 per stop 20-per-month
per tax lot, whether or nota
building is erected thereon
‘ Dwelling unit fee $45 16,50 per month per

dwelling unit

Underlining denotes additions

‘ Serikethrough denotes deletions



§ 293-38 Quarterly metered water rates
Quarterly metered rates per 1,000 gallons

First 1,000 gallons Inside City: $5540 6.127
mutgidg_(‘if\ir $‘Q«-%\ér{:k 0.196

Additional usage will be charged at a flat rate of $5578 6.127 (§8:3690 |
9.196 outside City) per 1,000 gallons.

Minimum quarterly charge.

Meter Size
{inches) Gallons Allowed Inside City " Qutside City
+5/8 6,000 $33.42 36.76
+5/8 9,000 $75:24 82.16
3/4 4,000 $758 85.78 $H1704 128.74

-1 24,000 $333.68 147.05 $200:64 220.70
11/2 42,000 $233:94 257.33 $35142 386.23
yA 83,000 $462:3% 508.54 $693:88 763.27
3 120,000 $668:40 735.24 $4:003:26 1,103.52
4 180,000 $H0602-60 1,102.86  $4:504-86 1,665.28
6 315,000 $1,754:55 1,930,001  $2:63346 2.896.74
8 675,000 $3:75975 4,135.73  $5:643:00 5,207.30

Underlining denotes additions

| Seeikethrough denotes deletions



RESOLUTION NO.. 2 . 2012
OF

NOVEMBER 26, 2012

A RESOLUTION APPOINTING ELDER DEXTRO TILLER
TO THE CITY OF NEWBURGH HUMAN RIGHTS COMMISSION

WHEREAS, the City of Newburgh has created the City Human Rights Commission
pursuant to Section 239-¢ of the General Municipal Law; and

WHEREAS, this City Council deems it to be in the best interests of the City of Newhurgh
to appoint members to serve as Commissioners to fill vacancies and to carry on the important
work of such Commission;

NOW, THEREFORE, BE IT RESOLVED, that the following person be and is hereby
appointed to serve as a Commissioner of the City of Newburgh Human Rights Commission:

Elder Dextro Tiller, to complete the term of former member who resipned, which term
shall expire on April 27, 2013; and

BE IT FURTHER RESOLVED, that said appointment shall take effect as of the date of
this Resolution and be for the term stated hereinabove.



RESOLUTION NO.: _ 15  -2012
OF
NOVEMBER 26, 2012
A RESOLUTION APPOINTING NANCY BILLMAN TO FILL

A VACANCY ON THE BOARD OF DIRECTORS OF THE
CITY OF NEWBURGH INDUSTRIAL DEVELOPMENT AGENCY

BE IT RESOLVED, by the Council of the City of Newburgh, New York that Nancy
Billman be and heteby is appointed as a member of the Board of Directors of the City of
Newburgh Industrial Development Agency.

BE IT FURTHER RESOLVED, that this resolution shall take effect immediately.



RESOLUTION NO.: & 1% 2012
OF
NOVEMBER 26, 2012

A RESOLUTION APPOINTING A MEMBER OF
THE BOARD OF ETHICS

BE IT RESOLVED, by the Council of the City of Newburgh, New York that the
following individual be and is hereby appointed to the Board of Ethics for a term of two (2)

years commencing on November 26, 2012.

Janet Gianopoulos




RESOLUTIONNO.._Zi ¥+ .2012
OF

NOVEMBER 26, 2012

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ENTER INTO AN AGREEMENT WITH BF] PLANNING
FOR PROFESSIONAL PLANNING SERVICES AT A COST OF $10,000.00
TO PREPARE MIXED-USE SPECIAL PERMIT TEXT AMENDMENTS TO
THE ZONING CODE IN CONNECTION WITH THE MID-BROADWAY
REDEVELOPMENT PROJECT

WHEREAS, by Resolution No. 1942012 of October 22, 2012, the City Council of the
City of Newburgh, New York authorized the City Manager to execute the attached Development
and Land Disposition Agreement with Mill Street Partners, LLC (the “Development
Agreement”) for the redevelopment of the Mid-Broadway site; and

WHEREAS, the Development Agreement obligates the City to adopt modifications to
the Zoning Code to permit the proposed development; and

WHEREAS, it is necessary and appropriate to retain professional consultant services to
assist the City in preparing and adopting amendments to the Zoning Code; and

WHEREAS, after due consideration and evaluation the firm of BF] Planning has been
identified as qualified, able and costeffective and the preferred firm to provide said services;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the City Manager be and he is hereby authorized to enter into an agreement with
such terms and conditions as Corporation Counsel may require as necessary and appropriate
under law, same as being in the best interests of the City of Newburgh with BF] Planning for
professional consulting services in connection with the preparation and adoption of mixed-use

special permit text amendments to the City’s Zoning Code at a cost of Ten Thousand
($10,000.00) Dollars.



# -~
RESOLUTIONNO. A 1% 2012

OF

NOVEMBER 26, 2012

A RESOLUTION TO AUTHORIZE THE REPURCHASE OF
' REAL PROPERTY KNOWN AS 268 GRAND STREET
(SECTION 12, BLOCK 2, LOT 26.1}
AT PRIVATE SALE TO ELIZABETH KONG

WHEREAS, the City of Newburgh has acquired title to several parcels of real
property by foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law
of the State of New York; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may
sell properties acquired by foreclosure In Rem at private sale; and

WHEREAS, Elizabeth Kong, the former owner of 268 Grand Street, being more
accurately described as Section 12, Block 2, Lot 26.1 on the official tax map of the City of
Newburgh, has requested to repurchase the property at private sale; and

WEHEREAS, the City Council of the City of Newburgh has determined that it
would be in the best interests of the City of Newburgh to allow the former owner to re-
purchase this property, without the need for litigation and subject to any liens,
encumbrances or mortgages of record that existed against this property at the time the City
of Newburgh took tidle in the tax foreclosure proceeding, provided that all taxes, interest
and penalties owed are paid expeditiously; '

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York, that the sale of 268 Grand Street, Section 12, Block 2, Lot 26.1, to
Elizabeth Kong be and hereby is confirmed and that the City Manager is authorized and
directed to execute and deliver a quitclaim deed to said purchaser upon receipt of all past
due tax liens, together with all interest and penalties accruing thereon, and all currently

due taxes and charges are paid, in full, for a total amount of $3,165.43, no later than
December 31, 2012; and

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New
York, that the parcel is not required for public use.



RESOLUTIONNO. 219 2012

NOVEMBER 26, 2012

A RESOLUTION TO AUTHORIZE THE REFPURCHASE OF
REAL PROPERTY KNOWN AS 47 LANDER STREET
(SECTION 30, BLOCK 4, LOT 1)

AT PRIVATE SALE TO PATEN OF ORANGE COUNTY, INC.

WHEREAS, the City of Newburgh has acquired title to several parcels of real
propetty by foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law
of the State of New York; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may
sell properties acquired by foreclosure In Rem at private sale; and

WHEREAS, Patrick Navas of Paten of Orange County, Inc., the former owner of
47 Lander Street, being more accurately described as Section 30, Block 4, Lot 1 on the
official tax map of the City of Newburgh, has requested to repurchase the property at
private sale; and

WHEREAS, the City Council of the City of Newburgh has determined that it
would be in the best interests of the City of Newburgh to allow the former owner to re-
purchase this property, without the need for litigation and subject to any liens,
encumbrances or mortgages of record that existed against this property at the time the City
of Newburgh took title in the tax foreclosure proceeding, provided that all taxes, interest
and penalties owed are paid expeditiously;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York, that the sale of 47 Lander Street, Section 30, Block 4, Lot 1, to
Paten of Orange County, Inc. ¢/o Patrick Navas be and hereby is confirmed and that the
City Manager is authorized and directed to execute and deliver a quitclaim deed to said
purchaser upon receipt of all past due tax liens, together with ail interest and penalties

accruing thereon, and all currently due taxes and charges are paid, in full, for a total
amount of $23,429.55, no later than December 31, 201Z; and

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New
York, that the parcel is not required for public use.



RESOLUTION NO.: 220 2012

OF

NOVEMBER 26, 2012

A RESOLUTION TO AUTHORIZE THE REPURCHASE OF
REAL PROPERTY KNOWN AS 72 HASBROUCK STREET
(SECTION 38, BLOCK 3, LOT 61)

AT PRIVATE SALE TO KEITH GIFFT AND HEATHER GIFFT

WHEREAS, the City of Newburgh has acquired title to several parcels of real
property by foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law
of the State of New York; and

WIHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may
sell properties acquired by foreclosure In Rem at private sale; and

WIIEREAS, Keith Gifft and Heather Gifft, the former owners of 72 Hasbrouck
Street, being more accurately described as Section 38, Block 3, Lot 61 on the official tax
map of the City of Newburgh, have requested to re-purchase the property at private sale;
and

WHEREAS, the City Council of the City of Newburgh has determined thart it
would be in the best interests of the City of Newburgh to allow the former owner to re-
purchase this property, without the need for litigation and subject to any liens,
encumbrances or motteages of record that existed against this property at the time the City
of Newburgh took title in the tax foreclosure proceeding, provided that all taxes, interest
and penalties-owed are paid expeditiously;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York, that the sale of 72 Hasbrouck Street, Section 38, Block 3, Lot 61, to
Keith Gifft and Heather Gifft be and hereby is confirmed and that the City Manager is
authorized and directed to execute and deliver a quitclaim deed to said purchaser upon
receipt of all past due tax liens, together with all interest and penalties accruing thereon,

and all currently due taxes and charges are paid, in full, for a total amount of $18,257.16,
no later than December 31, 2012; and

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New
York, that the parcel is not requitred for public use.



RESOLUTIONNO.. 2 2.1  -2012
OF

NOVEMBER 26, 2012

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF
REAL PROPERTY KNOWN AS 49 HENRY AVENUE
{SECTION 48, BLOCK 10, LOT 10)

TO FRANKLIN JACOBS AND SHIRLEY JACOBS

WHEREAS, the City of Newburgh has acquired title to several parcels of real
property by foreclosure n Rem pursuant of Article 11 Title 3 of the Real property Tax law
of the State of New York; and

WHEREAS, Franklin Jacobs and Shirley Jacobs, the former owners of 49 Henry
Avenue, being more accurately described as Section 48, Block 10, Lot 10 on the official tax
map of the City of Newburgh, by their attorney Warren Greher, Esq., have advised that a
bankruptey proceeding was filed and has requested that the property be re-conveyed to the
former owners; and

WHEREAS, the City Council of the City of Newburgh has determined that it
would be in the best interests of the City of Newburgh to re-convey the premises herein to
the former owners, without the need for litigation and subject to any liens, encumbrances
or mortgages of record that existed against this property at the time the City of Newburgh
took title in the tax foreclosure proceeding;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York, that the sale of 49 Henry Avenue, Section 48, Block 10, Lot 10, to
Franklin Jacobs and Shitley Jacobs be and hereby is confirmed and that the City Manager
is authorized and directed to execute and deliver a quitclaim deed to sajd purchasers; and

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New
York, that the parcel is not required for public use.



RESOLUTIONNO.:. ‘A A2~ .2012

OF

NOVEMBER 26, 2012

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ACCEPT DONATIONS IN SUPPORT OF THE
CITY OF NEWBURGIH’S GUN BUYBACK PROGRAM

WHEREAS, the City of Newburgh will be coordinating a gun buyback program; and

WHEREAS, various businesses, firms and individuals have made and are willing to make
contributions of money and in-kind assistance to support this event; and

WHEREAS, this Council deerps it to be in the best interests of the City of Newburgh to
accept such donations;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to accept donations with the
appreciation and thanks of the City of Newburgh. ‘ ‘




LOCAL LAW NO.: (.G -2012

OF
NOVEMBER 26, 2012
A LOCAL LAW ADDING CHAPTER 70 ENTITLED “PARKING VIOLATIONS BUREAU”
TO THE CODE OF THE CITY OF NEWBURGH
BE I'T ENACTED by the City Council of the City of Newburgh as follows:

SECTION 1 - TITLE

This Local Law shall be referred to as “A Local Law Adding Chapter 70 entitled ‘Parking
Violations Bureau’ to the Code of Ordinances of the City of Newburgh.”

SECTION 2 - PURPOSE AND INTENT

The purpose of this local law is to create the Parking Violations Bureau to adjudicate
parking violations in the City of Newburgh.

SECTION 3 - AMENDMENT

The Code of Ordinances is hereby amended to add Chapter 70 entitled “Parking
Violations Bureau” to read as follows:

§ 70-1. Purpose.

The City Council of the City of Newburgh creates a Parking Violations Bureau to
adjudicate parking violations in the City of Newburgh.

§ 70-2, Definitions

The following terms and words, when used in this Chapter, shall have the meaning and effect as
follows:

OPERATOR — Any person, corporation, firm, partnership, agency, association, organization or
lessee that uses or operates a vehicle with or without the permission of the owner and an owner
who operates his own vehicle.

OWNER — Any person, corporation, partnership, firm, agency, association, lessor or organization
who at the time of the issuance of a notice of violation in any city which a vehicle is operated:
1. Ts the beneficial or equitable owner of such vehicle ; or




2. Has title to such vehicle; or

3. Ts the registrant or coregistrant of such vehicle which is registered with. the department of
motor vehicles of this state or any other state, territory, district, province, nation or other
jurisdiction; or '

Uses such vehicle in its vehicle renting and/or leasing business; or

Is an owner of such vehicle as defined by section 128 of the New York Seate Vehicle and
Traffic Law or section 2100(a) of the New York State Vehicle and Traffic Law.

bl

LESSOR - Any person, corporation, firm, partnership, agency, association or organization
engaged in. the business of renting or leasing vehicles to any lessee or bailee under a rental
agreement or otherwise, wherein the said lessee or bailee has the exclusive use of said vehicle for
any period of time.

LESSEE - means any person, corporation, firm partnership, agency, association or organization
that rents, bails, leases, or contracts for the use of one or more vehicles and has the exclusive use
thereof for any period of time.

RESPONDENT — Any person, corporation, firmn, agency, association or organization charged with
a parking violation.

VEHICLE - A vehicle as defined in section 159 of the New York State Vehicle and Traffic Law.

VIOLATION — The violation of any law, rule, regulation or ordinance providing for or regulating
the parking, stopping or standing of a vehicle within the City of Newburgh.

§ 70-3. Terminology.

For the purposes of this Article, the term "Commissioner", unless specifically designated otherwise,
shall refer to the City Manager who is charged with the specific responsibilities or duties referred
to in this article.

§ 70-4. Establishment of Parking Violations Bureau.

There is hereby created an administrative tribunal as authorized by Chapter 408 of the Laws of
2012 to be known as a "Parking Violations Bureau” to have jurisdiction of traffic infractions which
constitute a parking violation as herein defined. Such Parking Violations Bureau shall hear and
determine complaints of traffic infractions constituting parking, standing or stopping violations
with the functions, powers and duties herein stated.

§ 70-5. Officers and employees of Bureau.
A. The head of such parking viclations bureau shall be the Director, who shall be appointed

and serve at the pleasure of the City of Newburgh's City Manager, who has and possesses
the authority of a Commissioner of Traffic pursuant to Section 236 of the Vehicle and




Traffic Law of the State of New York. The director may exercise or delegate any of the
functions, powers and duties conferred upon him or the Bureau by the Commissioner to
any officer or employee of the Bureau deemed qualified by the director.

B. The City Manager may appoint such number of deputy directors as he may deem
necessary, but in no event to exceed four (4), who shall serve at the pleasure of the
Commissioner; and said Commissioner may employ such officers and employees as may be
required to perform the work of the Bureau, within the amounts available therefor in the
City budget.

§ 70-6. Hearing Examiners.

A. The Commissioner shall appoint supervising hearing examiners not to exceed six (6) in
nurnber and senior hearing examiners not to exceed six (6) in number. Every supervising
hearing examiner shall have been admitted to the practice of law in the State of New York
for at least seven (7) years and every senior hearing examiner for at least six (6) years. The
duties of each supervising hearing examiner and senior hearing examiner shall include but
not be limited to: '

(1) Presiding at hearings for the adjudication of chazges of parking violations.
(2) The supervision and administration of the work of the Bureau.
(3) Memmbership on the appeals board of the Bureau, as herein provided.

B. The Commissioner shall appoint hearing examiners who shall preside at hearings for the
adjudication of charges of parking violations. Hearing examiners shall be appointed and
shall serve for such number of sessions as may be determined by the Cominissioner and
shall receive therefor such remuneration as may be fixed by the Council. Such hearing
examiners shall not be considered employees of the City of Newburgh; and every hearing
examiner shall have been admitted to the practice of law in New York State for at least five
(5) years and shall be appointed from a list of eligible candidates who have satisfied the
standards established by a duly constituted committee of the Orange County Bar
Association. All such hearing examiners shall have a minimum of two (2) years' experience
in the trial of issues in courts of record in the State of New York, exclusive of special term,
or four (4) years of quasifudicial experience appearing before governmental agencies. Such
hearing examiners shall be bona fide residents of the City of Newburgh.

8§ 70-7. Powers and duties of Bureau.
The Parking Violations Bureau shall have the following functions, powers and duties:
A. To accept pleas to and to hear and determine charges of parking violations.

B. To provide for penalties other than imprisonment for parking violations in accordance
with a schedule of monetary fines and penalties; provided, however, that monetary



penalties shall not exceed the maximum amount allowed by the New York State Vehicle
and Traffic Law for each parking violation.

. To adopt rules and regulations, not inconsistent with any applicable provision of law, to
carry out the purposes of Article 2-B of the Vehicle and Traffic Law of the State of New
York, including but not limited to rules and regulations prescribing the internal
procedures and organization of the Bureau, the manner and time of entering pleas, the
conduct of hearings and the amount and manner of payment of penalties.

. To issue subpoenas to compel the attendance of persons to give testimony at hearings and
to compel the production of relevant books, papers and other things.

To enter judgments and enforce them, without court proceedings, in the same manner as
the enforcement of money judgments in civil actions in any court of competent
jurisdiction or any other place provided for the entry of civil judgment within the State of
New York.

To compile and maintain complete and accurate records relating to all charges and
dispositions and to prepare complete and accurate transcripts of all hearings conducted by
the Bureau and to furnish such transcripts to the person charged at said person's own
expense upon timely request and upon said person complying with the regulations of the
Bureau. '

. To remit to the Comptroller, on or before the 15th day of each month, all monetary
penalties or fees received by the Bureau during the prior calendar month, along with a
statement thereof, and, at the same time, to file duplicate copies of such statement with the
City Comptroller. '

. To answer within a reasonable period of time all relevant and reasonable inquiries made by
a person charged with a parking violation or his attorney concerning the notice of violation
(summons) served on that person. The Bureau must also furnish within a reasonable
period of time to the person charged, on his request and upon complying with the
regulations of the Bureau, a copy of the original notice of violation (summons), including
all information contained thereon. Failure of the Bureau to comply with the provisions of
this subsection or any part of the provisions of this subsection within forty-five (45) days of
such inquiry, forwarded to the bureau by certified or registered mail, return receipt
requested, will result, upon the request of the person charged, in an automatic dismissal of
all charges relating to and only to that notice of viclation (summons) to which the inquiry
was made.

To prepare and issue a notice of violation in blank to members of the Police Department,
parking enforcement officers and to other officers as the Bureau by regulation shall
determine. The notice of violation (summons) or duplicate thereof, when filled in and



sworn to or affirmed by such designated officers and served as provided in this Chapter,
shall constitute notice of the parking violation charged.

§ 70-8. Notice of violation (summons).

Al

The notice of violation (summons) shall contain information advising the person charged
of the manner and the time in which he may plead either guilty or not guilty to the
violation alleged in the notice. Such notice of violation (summons) shall also contain a
warning to advise the person charged that failure to plead in the manner and time
provided shall be deemed an admission of liability and that a default judgment may be
entered thereon. The form and wording of the notice of violation (summons) shail be
prescribed by the Director. A duplicate of each notice of violation (summons) shall be
served on the person charged in the manner hereinafter provided. The original ora
facsimile thereof shall be filed and retained by the Bureau and shall be deemed a record
kept in the ordinary course of business and shall be prima facie evidence of the facts
contained therein.

A notice of violation (summons) shall be served personally upon the operator of a motor
vehicle who is present at the time of service, and his name and address, together with the
plate designation and the plate type as shown by the registration plates of said vehicle and
the expiration date; the make or model and the body type of said vehicle; a description of
the charged violation, including but not limited to a reference to the applicable traffic rule
or provision of this chapter; information as to the days and hours the applicable rule or
provision of this chapter is in effect, unless always in effect pursuant to rule or this
chapters and where appropriate the work ALL when the days and/or hours in effect are
every day and/or twenty-four hours a day; the meter number for a meter violation, where
appropriate; and the date dim an particular place of occurrence of the charge violation,
shall be inserted therein. The notice of violation (summons) shall be served upon the
owner of the mator vehicle or, if the operator is not present, by affixing such notice to said
vehicle in a conspicuous place. Whenever so affixed, in lieu of inserting the name of the
person charged with the violation in the space provided for the identification of said
person, the words "owner of the vehicle bearing license" may be inserted, to be followed by
the plate designation and plate type as shown by the registration plates of said vehicle,
together with the expiration date, the make or model and the body type of said vehicle.
Service of the notice of violation (summons) or a duplicate thereof by affixation as herein
provided shall have the same force and effect and shall be subject to the same penalties for
disregard thereof as though the same was personally served with the name of the person.
charged with the violation inserted therein.

For the purposes of this Chapter, an operator of a vehicle who is not the owner thereof but
who uses or operates such vehicle with the permission of the owner, express or implied,
shall be deemed to be the agent of such owner to receive notice of violation (summons),
whether personally served on such operator or served by affixation in the manner




§ 70-9.

aforesaid, and service made in either manner as herein provided shall also be deemed to be
lawful service upon such owner.

Answering parking violation notices.

The owner of a vehicle that has had a notice of parking violation attached of affixed to
his/her vehicle may, within the time specified in such notice, answer at the parking
violations bureau to the charges set forth therein, either in person or by power of attorney,
by paying a prescribed fine and applicable surcharge, an in writing, waiving a hearing,
pleading guilty to the charge and giving power of attorney to the person in charge of the
fureau to make such a plea and pay such fine to the bureau. Acceptance of the fine and
surcharge and power of attorney by the bureau shall be deemed complete satisfaction of the
violation and violator shall be given a receipt.

. A plea shall be entered within eight (8) days after service of the notice of violation. A plea

may be entered in person or by representative ot by ordinary mail at such location of the
bureau as from time to time shall be fixed by the Commissioner. Any plea entered by mail,
if mailed in proper form within eight (8) days after service of the notice of violation shall be
accepted by the bureau.

Pleas by mail shall be made by:

1. Entering the desired plea on the plea form on. the back of the notice of violation;

7. Fntering the name and address in the space provided on the plea form;

3. Signing the plea; and

4. Mailing the notice of violation with the plea form completed, by appropriate form of
mail, to the mailing address stated on the notice of violation.

. A plea of guilty shall be accompanied by a check or money order for the payment in full of

the appropriate fines set forth on the notice of viclation for the subject violation(s).

A person pleading not guilty may request a hearing. This shall be done at the time of the
pleading by completing the reverse side of the notice of violation in accordance with the
instructions thereon.

Whenever a person charged with a parking violation entezs a plea of not guilty, the bureau
shall advise such person personally by such form of first class mail as the director may
direct of the date on which he/she must appear to answer the charge at a hearing. The
form and content of such notice of hearing shall be prescribed by the director, and shall
contain a warning to advise the person so pleading that failure to appear on the date
designated, or on any subsequent adjourned date, shall be deemed an admission of
liahility, and that a default judgment may be entered thereon.

Whenever a plea of not guilty has been entered by a person in a timely fashion and a
hearing upon the merits has been demanded, but bas not yet been held, the bureau shall




not issue any notice of fine or penalty relative to the subject parking violation to that
person prior to the date of the hearing.

. Where an operator or owner fails to enter a plea to a charge of a violation or fails to appear
on a designated hearing date or subsequent adjourned date or fails after a hearing to
comply with the determination of a hearing examiner, as prescribed by this chapter or by
rule or regulation of the bureau, such failure to plead, appear or comply shall be deemed,
for all purposes, an admission of liability and shall be grounds for rendering and entering a
default judgment in an amount provide by the rules and regulations of the bureau.
However, after the expiration of the original date prescribed for entering a plea and before
a default judgment may be rendered, in such case the bureau shall, pursuant to applicable
provisions of law, notify operator or owner, by such form of first class mail as the bureau
may direct:

1. Of the violation charged;

2. Of the impeding default judgment;

3. That such judgment will be entered in the city court of the city of Newburgh or other
court of civil jurisdiction or any other place provided for the entry of civil judgments
within the state of New York; and

4, That a default judgment may be avoided by entering a plea or making an appearance
within thirty (30) days of the sending of such notice.

Pleas entered within thirty (30) days of the mailing of such notice shall be in the manner
prescribed in the notice and not subject to such penalty ot fee. In no case shall a default
judgment be rendered or, where required, a notice of impending default judgment be sent,
more than two (2) years after the expiration of the time prescribed for entering a plea.

Failure to plead or respond.

1. Whenever a person has been issued a notice of violation and has not responded in the
manner prescribed, a second notice of violation shall be provided by the bureau by
regular first class mail in accordance with the following time periods:

a. Within forty (40) days of the issuance of the first notice of violation if the motor
A vehiclé is registered in New York State; or
b. Within forty (40) days of the time when the bureau received information on the
ownership of the vehicle of the motor vehicle is registered in another state.

7. The second notice shall include, at a minimum, the following information:

a. The owner has twenty (20) days from the issuance of the second notice in which to
respond to the notice of violation for a parking violation.

b. Failure to respond to the notice of violation for a parking violation may result in
the suspension and non-renewal of the owner’s registration.

c. TFailure to respond to the notice of violation for a parking violation may subject the
owner to additional penalties.

d. Failure to respond to the notice of violation for a parking viclation shall subject the
owmner to a default judgment and additional penalties.




e.

Submission of a plea of guilty to the parking violation makes the owner liable for
payment of the stated fine and additional penalties.

. Whenever a person has been issued a second notice of violation for a parking viclation

and has not responded in a manner prescribed, a third notice shall be provided by the
bureau by regular first class mail. '

d.

b.

. The third notice shall include, at a minimum, the following information:

The owner has twenty (20) days from the issuance of the third notice in which to

respond to the notice of violation for a parking violation;

In addition to those penalties imposed after the first and second notices are issued,

failure to respond to the notice of violation of a parking violation may subject the

owner to one or more of the following:

i Default judgment;

ii. Impounding and/or immobilizing the owner’s motor vehicie; and

iii. Any additional penalties prescribed by the New York State Vehicle and
Traffic Law.

. Additional penalties:

a. The failure to respond to the notice of violation for a parking violation may
subject the owner to the additional penalties as follows:

Penalties for Failure to Respond to a Notice of Parking Violation

Number of Days from Issuance
of First Notice of Violation

Penalty in Addition to Initial Fine

1 through 20 days No penalty; lizble for initial fine only

21 day Initial Fine, plus first penakty of $5.00

31 to 75 days, if third notice of violation mailed | Total of above, plus second penalty of $10.C0
75 days or more Total of above, plus third penalty of $20.00
90 days Total of above, plus deemed admission of

liability, subject to default judgment; and/or
towing or immobilization and fees.

§ 70-10. Hearings.

A. All hearings will be held and payments are to be made in the City of Newburgh, New York,

at such place as the Director shall designate from time to time, except that within nine (9)
months from the date the Parking Violations Bureau is operative, the Director is to
designate not more than four (4} decentralized locations where hearing will be held at least
once pet month.

B. All hearings shall be held daily from 9:00 a.m. to 4:00 p.m., except on Saturdays, Sundays

C.

and legal holidays, or at such other time designated by the Director.

Every hearing for the adjudication of a charge of a violation shall be held before a Hearing
Examiner, Senior Hearing Examiner or Supervising Hearing Examiner. All hearings shall
be public. A trespondent may be represented by legal counsel. The Hearing Examiner shall




not be bound by the rules of evidence in the conduct of the hearing except rules relating to
privileged communications. No charges may be established except upor proof by
substantial evidence. All testimony shall be given under cath or affirmation.

D. A record shall be made of every hearing either by stenographic recordings or by mechanical
ot electronic methods as the Director shall determine. A transcript of such record shall be
supplied to a respondent on application and the payment of a fee as provided in Chapter
163, Fees, and the cost of such transcript. The Hearing Examiner may, in his discretion or
at the request of the respondent, on a showing of good cause and need thereof, issue a
stbpoena to compel the appearance at a hearing of the officer who served the notice of
violation (summons) or of other persons to give testimony, and he may issue a subpoena
duces tecum to compel the production for examination or introduction into evidence, of
any book, paper or other thing relevant to the charges alleged.

E. In the case of a refusal to obey a subpoena, the Bureau may make application to the
Supreme Court pursuant to Section 2308 of the Civil Practice Law and Rules for an order
requiring such appearance, testimony or production of evidence.

F. The Bureau may, with or without the respondent's request or consent, consolidate for
hearing or appeal one (1} or more charges pending against such respondent. An
adjournment may be requested by the respondent [up to twenty-four (24) hours] prior to
the hearing, but not more than two (2) adjournments shall be granted except under
extraordinary circumstances.

§ 307-11. Decisions and judgments.

A. The Hearing Examiner shall make a determination of the charges, either sustaining or
dismissing them. After a determination has been made sustaining the charges, the Hearing
Examiner may examine respondent's prior violations record prior to rendering a final
determination.

B. A final determination of the charges shall be entered on a judgment record maintained by
the Bureau, together with the records showing payment or nonpayment of penaltes. A
copy of such judgment record, or a transcript thereof, may be filed in the office of the
Clerk of the City Court of Newburgh and/or in the office of the Clerk of the County of
Orange and/or in such other county wherein the respondent resides or is employed.

§ 307-14. Appeals.

A. There shall be an Appeals Board within the Bureau, which shall consist of three (3) or
more persons duly qualified as Hearing Examiners, excluding from the panel the hearing
officer whose decision is the subject of the appeal.



B. An appeal from a determination of any hearing officer after a hearing on a plea denying a
motion to reopen any matter shall be submitted to the Appeals Board, which shall have the
power to review the facts and the law and shall have power to reverse or modify any
determination appealed from for error of fact or law.

C. A party aggrieved by a finel determination of a Hearing Examiner may obtain a review
thereof by serving, either personally, in writing or by certified or registered mail, return
receipt requested, upon the Bureau, within thirty (30) days of the entry of such final
determination, a notice of appeal setting forth the reasons why the final determination
should be reversed or modified. Upon teceipt of such netice of appeal, the Bureau shall
furnish to the appellant, at his request and at his own expense, a transcript of the original
hearing. No appeal shall be conducted less than ten (10) days after the mailing of the
granscript to the appellant or his attorney. The notice of appeal shall be in such form as
the Director may prescribe. No appeal may be had where a plea of guilty or guilty with an
explanation was entered by the respondent at the hearing.

D. Appeals shall be conducted in the presence of the appellant or his attorney, or both, if such
right of appearance is expressly requested by the appellant in his notice of appeal and upon
his complying with the regulations of the Bureau and paying of fee as outlined in Chapter
163, Fees. If the appellant elects to appear, the Bureau, within thirty (30) days after the
receipt of the notice of appeal, shall advise the appellant, either personally or by ordinary
first class mail, of the date on which he shall appear. No appeal shall be conducted less
than ten (10) days after the mailing of such notification. The appellant shall be notified in
writing of the decision of the Appeals Board.

E. The service of a notice of appeal shall not stay the enforcement of a judgment upon the
determination appealed from unless the appellant shall have posted a bond in the amount
of such determination at the time of or before the service of such notice of appeal unless
the enforcement of such judgment shall have been stayed by the Appeals Board.

F. The order of the Appeals Board shall be the final determination of the Bureau. Judicial
review may be sought pursuant to Article 78 of the Civil Practice Law and Rules.

§ 307-15. Towing.

A. Pursuant to the authority conferred upon the City of Newburgh by the provisions of
Section 1640(a)14 of the Vehicle and Traffic Law of the State of New York, whenever a
motor vehicle is parked or abandoned on the public streets of the City of Newburgh
during snowstorms, floods, fires or other public emergencies or is found unattended where
it constitutes an ohstruction to traffic or where any such motor vehicle has been parked or
abandoned in any place where stopping, standing or parking is prohibited, any police
officer or parking enforcement officer of the City of Newburgh. is hereby authorized to
cause such vehicle to be removed and conveyed by means of towing the same, or otherwise,
in. accordance with the provisions of Chapter 288, Vehicles and Traffic, and Chapter 297,
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Wreckers and Towers, of the Code of Ordinances of the City of Newburgh. Such towing
chall be at the risk of the owner of such vehicle, and the City of Newburgh shall assume no

responsibility for the same.

B. An abandoned vehicle shall be defined and, if unclaimed, disposed of in accordance with
Section 1224 of the Vehicle and Traffic Law of the State of New York and the provisions
Chapter 288, Vehicles and Traffic, and Chapter 297, Wreckers and Towers, of the Code of
Ordinances of the City of Newburgh.

C. Towing and storage charges.

1. The owner or person entitled to possession of such vehicle shall pay a towing charge
and storage charge for each day or fraction thereof after the first twenty-four (24) hours
that such vehicle is in the custody of the City of Newburgh as provided in Chapter 163,
Fees. '

2. These charges shall be in addition to the fines and penalties, if any, hereinafter
provided within this Chapter for vehicles that are left standing, stopped or parked
illegally.

3. Such towing charges shall be paid to the Parking Violations Bureau at a place
designated by such Bureau, during the hours such Bureau is open.

D. Before the owner or person in charge of such vehicle shall be permitted to remove the
same from the custody of the City of Newburgh, he shall furnish evidence of his identity
and ownership or right to possession of such vehicle and shall sign a receipt and release in
such form as the Parking Violations Bureau shall prescribe; provided, further, that such
owner or person entitled to possession of such vehicle may not obtain the release of such
vehicle before paying the towing, storage, cutstanding parking summonses and related
penalties and other fees hereinabove mentioned.

§ 70-16. Liability.

A. The operator of a vehicle shall be primarily liable for the penalties imposed pursuant to
this Article. The owner of the vehicle, even if not the operator thereof, shall also be liable
therefor, if such vehicle was used or operated with his permission, express or implied, but
in such case, the owner may recover any penalties paid by him from the operator.

B. Notwithstanding any inconsistent provision of this Chapter or of any other provision of
law, any person, corporation, firm, agency, association or organization that is the renter or
lessor of a vehicle shall not be tiable for penalties in excess of the schedule of fines imposed
pursuant to this Article if upon an appropriate fixing of liability upon said renter or lessor
there be due and timely payment made of all scheduled fines.

C. A renter or lessor of a vehicle shall not be liable for penalties imposed pursuant to this
Article if, at the time the notice of violation (summons) or a duplicate of such notice is
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served, the registration plate number of the vebicle for which said notice of violation.
(summons) or duplicate was served and the address of the renter or lessor has been filed by
the renter ot lessor with the Bureau and notice of the service of a notice of violation
(summons) or a duplicate of such notice for a parking violation has not been given to the
renter or lessor or by the Bureau within ninety (90) days after such service. Such notice
shall be given by ordinary mail to the address on file with the Bureau.

§ 70-17. Schedule of fines and penalties.

The schedule of fines and penalties shall be as follows:

Violation Fine
Failure to deposit required coins in a parking meter, overtime

parking in a metered space or other meter violation $15.00
Parking prohibited beyond time limit allowed, other than parking

meter $10.00
Parking over lines $10.00
Improper Angle Parking $10.00
Parking on the sidewalk $10.00
Parking prohibited upon publicly or privately owned premises

without permission $10.00
Parking in City lot without permit $10.00
Restricted Parking near Newburgh Free Academy and

St. Luke’s Cornwall Hospital $10.00
Stopped, standing or parked facing wrong direction $10.00
Stopped, standing or parked more than 12 inches from cuth $10.00
Parking prohibitions:

Parking prohibited at any time $10.00
Parking prohibited during certain hours $10.00
Parking prohibited on alternate days $25.00
Parking prohibited on alternate days - snow emergency $50.00
Parking prohibited on alternate days - street cleaning $50.00
Parking prohibited on snow emergency routes $50.00
Parking prohibited in a taxi stand $10.00
Parking prohibited in a bus stop $10.00
Parking prohibited in a loading zone $10.00
Parking prohibited in boat trailer parking zone ' $10.00
Violation Fine
Standing prohibitions:

Standing prohibited at any time $10.00
Standing prohibited during certain hours $10.00
Standing prohibited from here to corner $20.00
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Stopping prohibitions:

Stopping prohibited at any time $10.00
Stopping prohibited during certain hours $10.00
Stopping prohibited from here to corner $20.00
Stopped, standing or parked on a sidewalk $20.00
Standing or parked in front of a public or private driveway $25.00
Expired certificate of inspection or registration $20.00
Stopped, standing or parked within 15 feet of a fire hydrant $25.00
Double parking $25.00
Obstructing traffic $25.00
Interfering with snow removal ' $50.00
Public Safety Reserved Parking $10.00
Parking/Standing within 50 ft of Firehouse $10.00
Handicapped parking violations per § 1203 of the Vehicle and

Traffic Law $100.00

NOTE: In addition, a surcharge of $30 has been levied by the state of New York for handicapped
parking violations pursuant to § 1809.b of the Vehicle and Traffic Law.
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ORDINANCENO.: & 2012
OF

NOVEMBER 26, 2012

AN ORDINANCE AMENDING SECTION 297-22 “TOWING OF VEHICLES BY CITY”
OF CHAPTER 297 ENTITLED “WRECKERS AND TOWERS”
OF THE CODE OF ORDINANCES OF THE CITY OF NEWBURGH

BE IT ORDAINED, by the Council of the City of Newburgh, New York that Section 297-
22, “Towing of Vehicles by City” of Chapter 297, entitled “Wreckers and Towers” be and is
hereby amended as follows:

SECTION 297, WRECKERS AND TOWERS
Section 1. § 297-22. Towing of vehicles by City.

A. In the event that a vehicle is towed by the employees and agents of the City itself, using tow
vehicles, equipment and facilities owned and/or controlled by the City, then the City of
Newburgh shall charge such fees against the owner and/or party responsible for such towed
vehicle and for winching, cleaning the scene, storage and all other applicable charges equivalent
to the schedule of fees charged by private licensees as authorized under § 297-3 of this chapter
for such services. Such towing and related services shall be performed and provided by the City
generally in accordance with the protocols set forth in this chapter as are applicable to private
licensees, subject to such specific provisions and commands as may be issued by the City
Manager and the Chief of Police or their designee(s).

B. Persons or entities reclaiming vehicles from the City shall comply with the following before such

vehicle shall be released by the City:

(1) Satisfactory proof of ownership and/or entitlement to physical possession of such vehicle
shall be provided to the Parking Violations Bureau designated-—otficer—of—the-City—ot
Mewhbuargh-Police-Department.

(2) Payment of all outstanding fines, violations, parking tickets and all other offenses and fees
shall be made to the Parking Violations Bureau City-Clerk. The Parking Violations Bureau
Gty Cletk shall issue a receipt for such payment, which receipt must be provided to the
designated officer or agent of the Police Department prior to such release. If the vehicle is

Underlining denotes additions
l Serikethreugh denotes deletions




designated as an "abandoned vehicle," then in addition to the foregoing the City shall charge
an additional fee as set forth in Chapter 163, Fees, of this Code prior to releasing satne.

(3) If a vehicle is towed by a private licensee to a City storage facility at the request of the City, in
addition to the foregoing, the City shall charge the owner or responsible party a sum
equivalent to the towing cost charped to the City by such private licensee plus a storage fee as
set forth in Chapter 163, Fees, of this Code.

(4) Abandoned vehicles.

(2) If the vehicle towed by or at the request of the City is designated by the City as an
vahandoned vehicle," and the value of such vehicle is established by the City is less than
$1.,250, the City shall pay to a private licensee for such tow a fee of $50. If such vehicle is
stored at a private facility, the City will not be liable to such private licensee for any storage
charges; and the City will take or accept possession of such vehicle from such private
licensee within a reasonable time.

(b) If an abandoned vehicle towed pursuant to Subsection B(4)(a) above has a value as
established by the City of $1,250 or more, the private licensee in physical possession of
such vehicle may retain possession of same for further handling and disposition in
compliance with the New York State Vehicle and Traffic Law and applicable rules and
regulations, or may turn over such physical possession of same to the City upon notice to
the City and acceptance by the City of same. If a vehicle is turned over to the City
pursuant hereto, the licensee shall also provide to the City at such time all documentation
and available history regarding said vehicle.

Section 2. This ordinance shall take effect upon ¢he adoption of Local Law No. %2012 of
., 2012, '

Undeslining denotes additions
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ORDINANCE NO.: ___ Qi_______ -2012

OF

NOVEMBER 26, 2012

AN ORDINANCE AMENDING CHAPTER 288, “VEHICLES AND TRAFFIC” WITH
RESPECT TO ARTICLE 111 “PARKING, STANDING AND STOPPING”; ARTICLE IV
“SNOW EMERGENCY PARKING”; ARTICLE V “PARKING METERS”; ARTICLE V1
“REMOVAL AND STORAGE OF VEHICLES’ AND ARTICLE VII “MISCELLANEOUS
PROVISIONS” OF THE CODE OF ORDINANCES OF THE CITY OF NEWBURGH

BE IT ORDAINED, by the Council of the City of Newburgh, New York that Chapter
288, “Vehicles and Traffic” of the Code of Ordinances be and is hereby amended as follows:

SECTION 288, VEHICLES AND TRAFFIC

Section 1. Article I1I, Parking, Standing and Stopping

§ 288-36.1. Parking prohibited during street cleaning operations.
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period any violation of this section shall continue a separate offense. Notwithstanding any other
provision of the City Code of Ordinances and in addition to any other fine or penalty, any costs or
expenses incurred by the City of Newburgh in connection with the towing or storing of a vehicle
shall be paid by the owner or person entitled to possession of such vehicle prior to the release of
such vehicle to the person entitled thereto.
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Section 2. Atticle TV, Snow Emergency Parking
§ 28846, Citation on vehicle parked or left in violation of article.

Whenever any motor vehicle without a driver is found parked or left in violation of any provision.
of this article and is not removed and impounded as provided for in this article, the officer finding
cuch vehicle shall sske-its—registrationnumber-and-anyotherinformationisplayed-onthe cehdele

which may-identify-its userand-shall conspicuously affix to such vehicle a notice of viclation traffie

ticket-onaformprevidedbythe-City for the driver to answer to the charge against him in

accordance with the provisions of Chapter 70, Parking Violations Bureau, of the Code of
Oyrdinances of the City of Newbutgh withini5-days-duting the-hours-and atapla fied-i
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§ 288-497. Snow emergency routes designated.
The streets or portions of streets within the City set forth in Schedule XXX (§788-88), attached to

and made a part of this chapter, are hereby designated as snow emergency routes.

Section 3. Article V, Parking Meters
§ 288-53. Violations and enforcement.

D. Enforcement.

(1) Reports of violations. It shall be the duty of the police officers of the city, or

Parking Enforcement Officers, acting in accordance with instructions issued by the Chief of Police,
to report:
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(2) The number of each parking meter which indicates that the vehicle
occupying the parking space adjacent to such parking meter is or has been parked or
standing in violation of ady of the provisions of this article.

(b) The state license number of such vehicle.

() The time during which such vehicle is parked or standing in violation of
any of the provisions of this article at the time of his inspection.

(d)  Any other facts, or knowledge of which is necessary to a thorough
understanding of the circumstances attending such violation.

{2) Notices of violations. Each such. police officer or parking enforcement officer shall
also atrach to such vehicle a notice to the owner or operator thereof that such vehicle has been
parked in violation of a provision of this article and instructing and summoning such owner or
operator to respond in accordance with the provisions of Chapter 70, Parking Violations Bureau,

of the Code of Ordinances of the City of Newburgh sepetrt-at-police headguarters-er-at-the City
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(3) Penalties. The penalty for such parking meter violations shall be set forth in
Chapter 70, Patking Violations Bureau, of the Code of Ordinances of ’the City of Newburgh-$15.
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Section 4. Article VI, Removal and Storage of Vehicles

§ 288-56. Redemption of property; charges.

A. The owner of any such vehicle or other property removed from any public highway or municipal
parking area under any provision of this article may redeem such property at any time after its
removal, but prior to the sale or destruction thereof, upon payment to the Parking Violations
Bureau in accordance with the provisions set forth in Chapter 70, Parking Violations Bureau, of

the Code of Ordinances of the City_of Newburgh fe—&w@eﬂrpﬁeﬁef—er—hts—ée%gﬁﬁeé
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Section 5. Article VII, Miscellaneous Provisions
§ 288-57. Penalties for offenses.

Anv person violating the provisions of Articles IT, I, IV, V or VI of this Chaoter shall be guilty of
a traffic infraction and, upon conviction thereof, shall be subject to a fine as set forth in Chapter
70, Parking Violations Bureau, of the Code of Ordinances of the City of Newburgh. Any person
who is charped with a violation of a provision of this Chapter who has been served according to

law with a summons or appearance ticket shall enter a plea in response as set forth in Chapter 70,
Parking Violations Bureau, of the Code of Ordinances of the City of Newhurgh.
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This ordinance shall take effect upon the adoption of Local Law No. %2012 of

. 2012.

Section 6.
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RESOLUTIONNO. 2.2 2012

OF

NOVEMBER 26, 2012

A RESOLUTION ADOPTING THE BUDGET
FOR THE FISCAL YEAR 2013

WHEREAS, the City Manager, on October 9, 2012, submitted to the City Council
of the City of Newburgh, New York, a detailed estimate, including the “Manager’s
Proposed Fiscal Year 2013 Budget” and the “Manager’s Proposed Personnel Analysis
Book” of same date, of revenues and expenditures necessary and proper for all municipal
activities accounted for in the General, Water, Sewer, Sanitation and Self-Insurance Funds
during the fiscal year of 2013; and

WHEREAS, such detailed estimates has been filed in the City Cletk’s Office as
required by the Charter of the City of Newburgh so that said estimates may be inspected by
anyone interested, and a public hearing was held on November 13, 2012 in reference to
said estimates for any item thereof; and

WHEREAS, the Council has made such changes, alteration, corrections and
amendments to the said budget as it appears to said Council to be proper, including
incorporating such changes as deemed necessary in response to the New York State Office
of the State Comptroller’s budget review report #B6-12-23 dated November 16, 2012,

NOW, THEREFORE, BE IT RESOLVED, that the Council of the City of
Newburgh, New York does hereby approve, determine and adopts the budget for the year
2013 as appears in the annexed “City Council Adopted Fiscal Year 2013 Budget” dated
November 26, 2012; and

BE IT FURTHER RESOLVED, that the sum of $19,862,564 be levied and raised
on account of City taxes for the year 2013 on all the taxable property 'in the City of
Newburgh according to the valuation of the last assessment roll of said City for State,
County and City purposes, being $607,974,483 for Homestead Properties and
$393,974,612 for Non-Homestead Properties, including special franchise assessments, in
accordance with the Real Property Tax Law of the State of New York; and,

BE IT FURTHER RESOLVED, that the City Collector is authorized and directed
to cause said amount of $19,862,564 to be extended and apportioned on said assessment
roll at $17.9435 for Homestead properties and $22.7256 for Non-Homestead Properties
on every $1,000 of taxable real property, including special franchise assessments; and,



BE IT FURTHER RESOLVED, that the required sewer, water and sanitation fees
for the taxable and non-taxable properties for the year 2013 is as set forth in Section 163-3
of the City Code of Ordinances; and,

BE IT FURTHER RESOLVED, that the City Collector is authorized and directed
to cause any and all amounts reported as omitted taxes to be levied against the real
property subject to said omitted taxes and to cause the amounts reported by the City
Collector as overdue and unpaid water rents, sewer rents and sanitation user fees, and
unpaid charges of property abatement, with the interest and penalties thereon, to be added
to the tax levied against the real property for which or in connection with which such
water, sewer and sanitation was provided; and,

BE IT FURTHER RESOLVED, that said City tax roll shall be delivered to the
City Collector on the 3rd day of January 2013, signed by the City Manager and under the
seal of the City, directing and commanding said City Collector to receive and collect in the
manner provided by the law for the levying and collecting of County taxes by City
Collectors, these several amounts in the roll specified as against the persons or property
therein mentioned and described, and that said warrant shall direct the City Collector to
collect said assessments in four equal installments as follows:

The first installment commencing on the 3rd day of January 2013, and collect up
to and including the 7th day of February 2013, without fees, and to add 5% from the 8th
day of February 2013, up to and including the 10th day of April 2013,

The second installment commencing on the Ist day of March 2013, and collect up
to and including the 6th day of April 2013, without fees, and to add 5% from the 7th day
of April 2013, up to and including the 31st day of May 2013.

The third installment commencing on the Ist day of May 2013, and collect up to
and including the 7th day of June 2013, without fees, and to add 5% from the 8th day of
June 2013, up to and including the Ist day of August, 2013. '

The fourth installment commencing on the Ist day of July 2013, and collect up to
and including the 8th day of August 2013, without fees, and to add 5% from the 9th day
of August 2013, up to and including the 30th day of September, 2013,

In addition thereto, for all late payments remaining unpaid for ninety (90) days
after the fist date designated for the collection of same, there shall be added an additional
penalty in the amount of 10% per annum computed from said first date of collection; and



BE IT FURTHER RESOLVED, that the amounts, when collected, be deposited
daily with the Key Bank of NY, N.A., Bank of America, TD Bank, Citizens, or in any of the
said banks in compliance with the requirements set forth in the Newburgh Fiscal Recovery
Act by said City Comptroller and credited and applied to the several respective funds and
accounts as stated in the Adopted Budget for taxes now confirmed and approved by said
City Council, including credit balances heretofore appropriated.



