City of Newburgh Council Work Session
5:45 pm
July 7, 2011

AGENDA

Executive Session:

a.
b.

Settlement of Litigation
Proposed Litigation

Land Use Plan:

a.

{Res. 142) Declaration of the City Council’s intent to act as lead agency under SEQRA as
it relates to the amendment of the Sustainable Master Plan by the adoption of the
City’s future Land Use Plan.

Armory Agreement —- Deirdre Glenn, Director Armory Unity Center

Procedural Items related to the City Council meeting on July 11, 2011:
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Minutes of the meetings of June 20, 2011

Notices of Claim

Monthly reports

The Newburgh Rowing Club will present awards of appreciation to City of Newburgh
Fire and Police Departments for their participation in the Northeast Rowing
Championship event on May 21% and 227,

Finance Department:

(Res. 135) Memorandum of Understanding between the City of Newburgh and the
PSOA to provide additional benefits to Sgt. Frank Labrada who will begin serving active
duty on or about November 30, 2011.

(Res. 136) Extension of the agreement with J. Dwight Hadley, CPA for government,
administrative and financial consulting services.

(Res. 137) Amendment to the budget to transfer funds from “Contingency” to
“Comptroller” in order to fund the consulting services of J., Dwight Hadley.

(Res. 138) Amendment to the 2011 Budget to authorize tax refunds for fiscal years
2009 and 2010 for a tax certiorari proceeding involving Paul and Joseph Management,
Inc.

(Ord. 17} Amendment to Chapter 163 entitled “Fees” of the Code of Ordinances of the

City of Newburgh. {Amendment necessary to reflect negotiated fees agreed to by NYS
DEC)



Work Session Discussion Items

July 7, 2011
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{Res. 139) Agreement with O’Connor, Davies, Munns & Dobbins, LLP for the City's
audit for the years 2011, 2012 and 2013.

Acceptance of partial payments for water and sewer bills

Old Business:

v" {Res. 121) A resolution authorizing an agreement with Tayior Bio-Mass for
solid waste removal.

v" (Res. 122) Budget transfer from Contingency A1900,1990 to A1330.0110 in
the amount of $10,765 to continue Marie Gida as a temporary employee
per attached from request from Tax Collector

{Res. 140) Project Safe Neighborhoods Grant from the United States Department of
Justice in the amount of $35,000.00 with no City match required.

(Res. 141) 2011 Byrne Memorial Justice Assistance Grant program in the amount of
$24,112.00.

(Res. 143) 21 Century Community Learning Center grant in an amount not to exceed
$899,000.00.

Planning and Development/Real Estate

(Res. 134) Resolution scheduling a public hearing for August 8, 2011 regarding a
proposed local law authorizing a property tax exemption for improvements greater
than $3,000 made to one and two family dwellings.

(Local Law 6) A public hearing is scheduled for Monday, July 11 regarding a property
exemption for First-Time Homebuyers.

A public hearing is scheduled for Monday, July 11 regarding Housing and Community
Development Program needs for 2012.

{Res. 144) Nora Cronin Presentation Academy: 90-Day extension to rehabilitate the
premises located at 72 Bay View Terrace.

Discussion ltems:

a.
b.

Grant application procedures
Request regarding pawn shop



RESOLUTION NO.: lézi . 2011

OF

JULY 11, 2011

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH
DECLARING ITS INTENT TO BE LEAD AGENCY UNDER STATE ENVIRONMENTAL
QUALITY REVIEW ACT (SEQRA} WITH RESPECT TO THE AMENDMENT OF THE
SUSTAINABLE MASTER PLAN BY THE ADOPTION OF THE FUTURE LAND USE
PLAN OF THE CITY OF NEWBURGH, DECLARING THE PROJECT TO BEATYPE 1
ACTION, CONSIDERING AN ENVIRONMENTAL ASSESSMENT FORM (EAK),
REFERRING SAME TO THE ORANGE COUNTY PLANNING DEPARTMENT AND THE
CITY OF NEWBURGH PLANNING BOARD AS REQUIRED BY SECTION 239 OF THE
GENERAL MUNICIPAL LAWS AND
COMMENCING A 30-DAY PUBLIC COMMENT PERIOD

WHEREAS, the City of Newburgh is proposing to adopt a Future Land Use Plan as an
amendment to the City'’s Sustainable Master Plan pursuant to Section 28 of the New York State
General City Law; and

WHEREAS, the City of Newburgh proposes to undertake the adoption of ‘the" Future
Land Use Plan in compliance with the terms of State law and does hereby wish to’ review the
project in accordance with the State Environmental Quality Review Act (SEQRA) and

WHEREAS, in compliance with SEQRA, the City Council of the CIW of Newburgh
wishes to declare its intent to assume Lead Agency status, classify the project as a Type I action,
proposes accept as complete an Environmental Assessment Form (“EAF™), refer the proposed
Future Land Use Plan to the City of Newburgh Planning Board and the Orange County Planning
Department pursuant to General Municipal Law Section 239-m and General City Law Section 28-
a, and commence a 30-day public comment period.

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York as follows:

I That the City Council of the City of Newburgh hereby declares its intent to assume
Lead Agency status for the environmental review of the action pursuant to. 6

NYCRR 617.6; and

2. Classifies the action as a Type I Action; and



Proposes to accept as complete the Environmental Assessment Form (“EAF”)
attached hereto;

Refers the proposed Future Land Use Plan to the City of Newburgh Planning
Board and to the Orange County Planning Department as required by General

Municipal Law Section 239-m and General City Law Section 28-2; and

Opens a 30-day public comment period.



City of Newburgh

DEPARTMENT OF PLANNING & DEVELOPMENT
City Hall - 83 Broadway

Newbutgh, New Yotk 12550
TEL: (845) 569-9400 FAX: (845) 569-9700
TO: Honorable Mayor Valentine and Members of City Council
FROM: Edward Lynch, Director of Planning and Development é/ J)W M{_ Lr/m.@[\_
RE Future Land Use Plan Adoption- Intent to be Lead Agency
DATE: June 30, 2011
CC: Richard Herbek, Acting City Manager

Staff recommends that the City Council adopt the proposed Future Land Use Plan in compliance with
State law as an amendment to the Sustainable Master Plan, which was adopted several years ago. To
do so, Council needs to review the Plan in accordance with the State Environmental Quality Review
Act (SEQRA). It needs to refer the document to the County Planning Board and the City Planning
Board, to officially open a 30 day comment period, and to indicate that the Council intends to be
Lead Agency in the review and adoption of the Land Use Plan. Afier that 30 day period has lapsed,
Council will be able to Confirm itself as Lead Agency under SEQRA will be able to address the
environmental impacts, if any, associated with that “Action”, and then be able to adopt the Future
Land Use Plan. One more public hearing will be required prior to that “Action”.

Attached is a resolution declaring the City Council’s Intent to be Lead Agency. Also attached is an
Environmental Assessment Form, prepared by Buckhurst Fish, the City’s Consultant, which describes
the “Action” to be taken by Council in adopting the Land Use Plan and generally discusses the
potential impacts on infrastructure and the environment.

The proposed Future Land Use Plan is a policy document that does not, in and of itself, result in the
adoption of any specific zoning changes, but rather sets forth the framework under which

the City is empowered to make future amendments to the Zoning Code. The Future Land

Use Plan will not result in any “in-the-ground™ impacts or other physical changes to land

within the City. Future zoning actions taken in fartherance of the Future Land Use Plan will be subject
to review under SEQR.

Recommendation

Staff recommends that the City Council adopt the Resolution Declaring its Intent to Be Lead Agency
and Forwarding the Future Land Use Plan to the City and County Planning Boards for Comment.




RESOLUTION NO.: iﬁ 5 2011

OF

JULY 11, 2011

RESOLUTION APPROVING A MEMORANDUM OF UNDERSTANDING
WITH THE POLICE SUPERIOR OFFICERS ASSOCIATION
OF NEWBURGH, NEW YORK, INC. TO PROVIDE
FOR ADDITIONAL BENEFITS PROVIDED FOR
IN SECTION 242 OF THE MILITARY LAW
FOR POLICE SERGEANT FRANK LABRADA
WHILE SERVING ACTIVE DUTY IN THE MILITARY
EFFECTIVE ON OR ABOUT NOVEMBER 30, 2011

WHEREAS, the City of Newburgh and the Police Superior Officer’s Association of
Newburgh, New York, Inc. (hereinafter “the Union”), are parties to a collective bargaining
agreement; and

WHEREAS, certain members of the Union serving in the military reserve have
heen or are liable to be called to active duty as a result of the ongoing conflicts overseas to
defend American freedom and protect our people from their declared enemies, and will
continue to be required to interrupt regular City employment; and

WHEREAS, the City Council of the City of Newburgh wishes to grant certain
additional benefits to such employees; and

WHEREAS, the City Council has reviewed the terms of the Memorandum of
Understanding, a copy of which is annexed hereto, and has consulted with the
representatives of the City, who have recommended that the City Council approve the
agreement;

NOW, THEREFORE, BE IT

RESOLVED, by the Council of the City of Newburgh, New York that the City
Manager be and he is hereby authorized to execute on behalf of the City of Newburgh, the
Memorandum of Understanding annexed hereto, or in substantially the same form; and be
it further

RESOLVED, that the Council of the City of Newburgh hereby extends its esteem,
gratitude, appreciation and admiration to every member of the Union and all others called
to active duty on behalf of this Country.



MEMORANDUM OF UNDERSTANDING

BETWEEN
POLICE SUPERIOR OFFICERS ASSOCIATION OF NEWBURGH, INC.
AND
THE CITY OF NEWBURGH

WHEREAS, the CITY OF NEWBURGH (CITY) and POLICE SUPERIOR
OFFICERS ASSOCIATION OF NEWBURGH, INC. (PSOA), are desirous of entering
into an agreement between the parties to provide for extended military benefits for
members who are military reservists and are federally activated to military duty as of the
result of the events of September 11, 2001 and the ongoing conflicts overseas beyond the
benefits mandated by New York State Military Law.

1T IS HEREBY UNDERSTOOD AND AGREED BY THE PARTIES HERETO
AS FOLLOWS:

I Members of the PSOA ordered to active military duty (including ordered
service in the reserve force) as a result of the events of September 11, 2001, and the
ongoing conflicts overseas, shall be entitled to receive the following benefits:

a) Members who have exhausted their entitlement to paid military leave under
Section 242 of the Military Law shall be entitled to an additional thirty (30)
calendar days or twentytwo (22) working days of supplemental military
leave at full pay, whichever is greater, in any one calendar year, not
exceeding in total sixty (60) calendar days for any one continuous period of
absence;

b) Members who have exhausted their entitlement to the paid leave set forth
in paragraph (a) above shall be entitled to military leave at a rate of pay
equal to the Member’s rate of pay pursuant to the Collective Bargaining
Agreement less the cormpensation received by the Member as a result of his
or her active duty. The Member shall provide the city with an “enlisted pay
chart” establishing the applicable military rate of pay;

c) Members shall receive the same individual or family health insurance
benefits provided pursuant to the Collective Bargaining Agreement, as
received by such members prior to their date of activation;

d) Members shall accrue vacation leave at the rate set forth in the Collective
Bargaining Agreement during the period they receive benefits pursuant to
this Memorandum.



2. The benefits provided in paragraph 1 of this Memorandum shall be in
effect from November 30, 2011 to and including November 30, 2012. The terms of this
Memorandum may be extended by resolution in the event that the Member’s active duty
status extends beyond November 30, 20172.

3. The parties agree and acknowledge that this agreement shall not establish
any -past practice or precedent for members called for active military duty for any reason

other than the events of September 11, 2001, and currently ongoing overseas conflicts in
Iraq, Afghanistan and related areas.

Dated: July ____..., 2011
Newburgh, New York
AGREED TO:

CITY OF NEWBURGH

BV:

Richard F. Herbek, Acting City Manager

POLICE SUPERIOR OFFICERS
ASSOCIATION OF NEWBURGH, INC.

, President



RESOLUTIONNO.. 2@ 2011
OF

JULY 11, 2011

A RESOLUTION AUTHORIZING AN AGREEMENT BETWEEN
THE CITY OF NEWBURGH AND ]J. DWIGHT HADLEY, CPA FOR
PROFESSIONAL CONSULTING SERVICES IN THE AREA
OF GOVERNMENTAL ADMINISTRATIVE AND FINANCIAL MANAGEMENT

WHEREAS, this Council, by Resolution No.: 14-2010 of January 11, 2010, authorized the
City Manager to enter into an agreement with J. Dwight Hadley, CPA for professional consulting
services which expired on March 31, 2010; and

WHEREAS, this Council, by Resolution No.: 74-2010 of March 22, 2010, authorized the
City Manager to extend the agreement with J. Dwight Hadley, CPA for professional consulting
services which expired on June 30, 2010; and

WHEREAS, this Council, by Resolution No.: 129-2010 of June 14, 2010, authorized the
City Manager to extend the agreement with ]. Dwight Hadley, CPA for professional consulting
services which will expire on December 31, 2010; and

WHEREAS, this Council, by Resolution No.: 273-2010 of December 13, 2010, authorized
the City Manager to extend the agreement with J. Dwight Hadley, CPA for professional consulting
services which expired on June 30, 2011; and

WHEREAS, the City of Newburgh wishes to enter into an agreement to provide for an
additional six (6) months of service; and

WHEREAS, the agreement is for providing assistance in the area of governmental
administrative and financial management in the form of consulting services; and

WHEREAS, the rate for these services is $70.00 per hour; and

WHEREAS, this Council has determined that entering into this agreement is in the best
interests of the City of Newburgh;



NOW, THEREFORE BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to enter into the agreement with J.
Dwight Hadley, CPA, in substantially the same form as annexed hereto with any other provision

that Corporation Counsel may require, at a rate of $70.00 per hour for consulting services in the
area of governmental administrative and financial management.



AGREEMENT FOR VENDOR SERVICES

THIS AGREEMENT is entered into as of this

day of July, 2011, by and

between the CITY OF NEWBURGH, a municipal corporation chartered under the
authority of the State of New York, hereinafter referred to as the “CITY,” with principal
offices at 83 Broadway, City Hall, Newburgh, New York 12550; and J. DWIGHT
HADLEY, CPA, an individual with an address of 14 Mountain Way, Clifton Patk, New

York 12065, hereinafter referred to as “VENDOR.”

ARTICLE 1. SCOPE OF WORK

VENDOR agrees to perform the SERVICES
and/or supply the goods identified in
Schedule A, (the “SERVICES") which is
atsached to, and is pazt of this Agreement.
VENDOR agrees to perform the SERVICES
and/or supply the goods in accordance with
the terms and conditions of this Agreement.
It is specifically apreed that the CITY will not
compensate VENDOR for any SERVICES
and/or goods provided ousside those
specifically identified in Schedule A.

Any and all reports, documents, charts,
graphs, maps, designs, images, photographs,
computer programs and software, artwork,
creative works, compositions, and the rights
to employ, publish, disseminate, amend or
otherwise use same, and/or sany other
intellectuzal property to be provided by
VENDOR to CITY under the terms of this
Agreement shall become the property of the
CITY, unless otherwise provided for by the
parties. As such, CITY, in its sole discretion,
shall have the right to use, copy, disseminate
and otherwise employ or dispose of such
material in any manner as it may decide with
no duty of compensation or liability
therefore to VENDOR or to third parties.
VENDOR shall have the affirmative
obligation o notify CITY in a timely fashion
of any and all limitations, restrictions or
proprietary rights to  such intellectual
property and/or materials which may be
applicable which would have the effect of
restricting or limiting the exercise of the
CITY's rights regarding same. VENDOR
agrees to defend, indemnify and held
harmless the CITY for failing to notify CiTY

of same.

ARTICLE 2. TERM OF AGREEMENT

VENDOR agrees to perform the SERVICES
and/or supply goods beginning July 1, 2011,
and ending on Cctober 31, 2011 or upon
termination as provided under ARTICLE 17
TERMINATION of this Agreement.

ARTICLE 3. COMPENSATION

For satisfactory performance of the
SERVICES and/or rteceipt of conforming
goods or, as such SERVICES or goods may
be modified by mutual written agreement,
the CITY agrees to compensate VENDCR in
accordance with the fees and expenses as
stated in Schedule B, which is attached to
and is part of this Agreement. VENDOR
SHALL submit to the CITY a monthly
itemized invoice for SERVICES rendered
during the prior month, or as otherwise set
forth in Schedule B, and prepared in such
form and supported by such documents as
the CITY may reasonably require. The CITY
will pay the proper amounts due VENDOR
within fourteen (14) days after receipt of a
CITY Claimant’s Certification form, and if
the Claimant’s Certification form  is
objectionable, will notify VENDOR, in
writing, of the CITY'S reasons for obiecting
to all or any portion of the invoice submitted

by VENDOR,

ARTICLE 4. EXECUTORY CLAUSE

The CITY shall have no liability under this
Agreement to VENDOR or to anyone else
beyond funds approptiated and avaifable for
this Agreement.



ARTICLE 5. PROCUREMENT OF
AGREEMENT

VENDOR represents and warrants that no
person or selling agency has been employed
or retained by VENDOR to solicit or secure
this Agreement upon an agreement or upon
an understanding for a commission,
percentage, a brokerage fee, contingent fee or
any other compensation. VENDOR further
represents and warrants that no payment, gift
or thing of value has been made, given or
promised fo obtain this or any other
agreement between the parties. VENDOR
makes such representations and warranties to
induce the CITY to enter into this
Agreement and the CITY zelies upon such
representations and  warranties in  the
execution hereof.

For a breach or violation of such
representations or warranties, the CITY shall
have the right to annul this Agreement
without liability, entitliing the CITY to
vecover all monies paid hereunder and
VENDOR shall not make claim or be
entitled to recover, any sum or sums
otherwise due under this Agreement. This
remedy, if effected, shall not constitute the
sole remedy afforded the CITY for such
falsity or breach, nor shall it constitute a
waiver of the CITY'S right to claim damages
or otherwise refuse payment or to take any
other action provided for by law or pursuant
to this Agreement.

ARTICLE 6. CONFLICT OF
INTEREST

VENDOR represents and warrants that
neither it nor any of its directors, officers,
memmbers, partners or employees, have any
interest nor shall they acquire any interest,
directly or indirectly which would or may

conflict in any manner or degree with the’

performance or rendering of the SERVICES
herein  provided. VENDOR  further
represents and warrants that in  the
performance of this Agreement, no person
having such interest or possible interest shall
be emploved by it and that no elected official
or other officer or employee of the CITY, nor
any perscn whose salary is payable, in whole

or in part, by the CITY, or any corporation,
partnership or association in which such
official, officer or employee is directly or
indirectly interested shall have any such
interest, direct or indirect, in this Agreetnent
or in the proceeds thereof, unless such
person submits a letter disclosing such an
interest, or the appearance or potential of
same, to the City Manager and a copy to the
Corporation Counsel of the CITY in
advance of the negotiation and execution of
this Agreement.

For failure to submit such letter of disclosure,
or for a breach or violation of such
representations or warranties, the CITY shall
have the right to annul this Agreement
without liability, entitling the CITY to
recover all monies paid hereunder and
VENDCOR shall not make claim for, or be
entiled to recover, any sum or sums
otherwise due under this Agreement. This
remedy, if elected, shall not constitute the
sole remedy afforded the CITY for such
falsity or breach, nor shall it constitute a
waiver of the CITY'S right to claim damages
or otherwise refuse payment to or to take any
other action provided for by law, in equity or
pursuant to this Agreement.

ARTICLE 7. INDEPENDENT
CONTRACTOR

In performing the SERVICES and/or
supplying goods and incurring expenses
under this Agreement, VENDOR shall
operate as, and have the status of, an
independent contractor and shall not act as
agent, or be an agent, of the CITY. As an
independent contractor, VENDOR shall be
solely responsible for determining the means
and methods of performing the SERVICES
and/or supplying of the goods and shalt have
complete charge and responsibility for
VENDOR'S personnel engaged in  the
performance of the same.

In accordance with such status as
independent contractor, VENDOR
covenants and agrees that neither it nor its
employees or agents will hold themselves out
as, nor claim to be officers or employees of
the CITY, or of any department, agency or



unit thereof by reason hereof, and that they
will not, by reason hereof, make any claim,
demand or application to or for any right or
privilege applicable to an officer or employee
of the CITY including, but not limited to,
Worker’'s Compensation coverage, health
coverage, Unemployment Insurance Benefits,
Social Security coverage or employee
retirement membership or credit.

ARTICLE 9, ASSIGINMENT AND
SUBCONTRACTING

VENDOR shail not assign any of its rights,
interest or obligations under this Agreement,
or subcontract any of the SERVICES to be
performed by it under this Agreement,
without the prior express written consent of
the City Manager of the CITY. Any such
subcontract, assignment, transfer,
conveyance, or other disposition without
such prior consent shall be void and any
SERVICES provided thereunder will not be
compensated. Any subcontract or assignment
properly consented to by the CITY shall be
subject to all of the terrs and conditions of
this Agreement.

Failure of VENDOR to obwin any required
consent to any assignment, shall be grounds
for termination for cause, at the option of
the CITY and if so terminated, the CITY
shall thereupon be relieved and discharged
from any further liability and obligation to
VENDOR, its assignees or transferees, and
all monies that may become due under this
Agreement shall be forfeited to the CITY
except so much thereof as may be necessary
to pay VENDOR'S employees for past
service.

The provisions of this clause shall not
hinder, prevent, or affect any assignment by
VENDOR for the benefit of its creditors
made pursuant to the laws of the State of
New York.

This agreement may be assigned by the CITY
to any corporation, agency, municipality or
instrumentality having authority to accept
such assignment.

ARTICLE 10. BOOKS AND RECORDS

VENDOR agrees to maintain separate and
accutate books, records, documents and
other evidence and accounting procedures
and practices which sufficiently and properly
reflect all direct and indirect costs of any
nature expended in the performance of this
Agreement.

ARTICLE  11. RETENTION OF
RECORDS

VENDOR agrees to retain all books, records
and other documents relevant to this
Agreement for six (6) years after the final
payrent or termination of this Agreement,
whichever later occurs. CITY, or any State
and/or Pederal auditors, and any other
persons duly authorized by the CITY, shall
have full access and the right to examine any
of said materials during said period.

ARTICLE 1. AUDIT BY THE CITY
AND OTHERS

All Claimant Certification forms or invoices
presented  for payment to be made
hereunder, and the books, records and
accounts upon which said Claimant’s
Certification forms or invoices are based are
subject to audit by the CITY. VENDOR
shall submit any and all documentation and
justification in support of expenditures or
fees under this Agreement as may be
required by the CITY so that it may evaluate
the reasonableness of the charges, and
VENDOR shall make its records available to
the CITY upon request.  All books,
Clatmant’s Certification forms, records,
reports, cancelled checks and any and all
similar materizl may be subject to periedic
inspection, review and audit by the CITY,
the State of New York, the federal
government, and/or other persons duly
authorized by the CITY. Such audits may
include examination and review of the source
and application of all funds whether from
the CITY, State, the federal government,
private sources or otherwise. VENDOR shall
not be entitled to any interim or final
payment under this Agreement if any audit



requirements and/or requests have not been
satisfactorily met.

ARTICLE 13. INSURANCE

For all of the SERVICES set forth herein and
as hereinafter amended, VENDOR shall
maintain or cause to be maintained, in full
force and effect during the term of this
Agreement, at its expense, insurance as may
be required by law. Such policies are to be in
the broadest form available on wsual
commercial terms and shall be written by
insurers of recognized financial standing
satisfactory to the CITY who have been fully
informed as to the nature of the SERVICES
to be performed. Where applicable, the
CITY shalt be an additional insured on all
such policies with the understanding that any
obligations imposed upon the insured
(including, without limitation, the liability to
pay premiums) shall be the sole obligation of
VENDOR and not those of the CITY.
Notwithstanding anything to the contrary in
this Agreement, VENDOR irrevocably waives
all claims against the CITY for all losses,
damages, claims or expenses resultng from
risks commercially insurable under this
mnsurance described in this Article 13, The
provisions of insurance by VENDOR shall
not in any way limit VENDOR'S liability
under this Agreement.

To the extent it is commercially available,
each policy of insurance shall be provided on
an “occurrence” basis. If any insurance is not
so commerciaily avaifable on an “occurrence”
basis, it shall be provided on a “claims made”
basis, and all such “claims made” policies
shall provide that:

A. Policy retroactive dates coincide
with or precede VENDOR'S start of the
performance of this Agreement (including
subsequent policies purchased as renewals or
replacements);

B. VENDOR will maintain similar
insurance for at least six (6) vears following
final acceptance of the SERVICES;

C. If the insurance is terminated for
any reason, VENDOR agrees to purchase an

unlimited extended reporting provision to
report claims arising from the SERVICES
performed or goods provided for the CITY,
and

D. Immediate notice shall be given to
the CITY through the City Manager of
circumstances or incidents thar might give
rise to future claims with respect to the
SERVICES performed under this
Agreement.

ARTICLE 14. INDEMNIFICATION

VENDOR agrees to defend, indemnify and
hold harmless the CITY, including i
officials, employees and agents, against all
claims, losses, damages, liabilities, costs or
expenses (including, without limitaton,
reasonable attorney fees and costs of
lidgation and/or settlement), whether
incurred as a result of a claim by a third party
or any other person or entity, arising out of
the SERVICES performed and/or goods
supplied pursuant to this Agreement which
the CITY or its officials, employees or agents,
may suffer by reason of any negligence, fault,
act or omission of VENDOR, its employees,
representatives, subcontractors, assignees, or
agents.

ARTICLE 15. PROTECTION OF CITY
PROPERTY

VENDOR assumes the risk of and shall be
responsible for, any loss or damage 1o CITY
property, including property and equipment
leased by the CITY, used in the performance
of this Agreement and caused, either directly
or indirectly by the acts, conduct, omissions
or lack of pood faith of VENDOR, its
officers, directors, members, partnets,
employees, representatives or assignees, or
any person, firm, company, agent or others
engaged by VENDOR as an expert
consultant  specialist or subcontractor
hereunder.

In the event that any such CITY property is
lost or damaged, except for normal wear and
tear, then the CITY shall have the right o
withhold further payments hereunder for the
purposes of set-off in sufficient sums to cover
such loss or damage.



VENDOR agrees to defend, indemnify and
hold the CITY harmiless from any and all
liability or claim for loss, cost, damage or
expense  (including, without limitation,
reasonable attorney fees and costs of
litigation and/or settlement) due to any such
loss or damage to any such CITY property
described in this Article.

The rights and remedies of the CITY
provided herein shall not be exclusive and
are in addition to any other rights and
remedies provided by law or by this
Agreement.

ARTICLE 16. CONFIDENTIAL
INFORMATION

In the course of providing the SERVICES
and/or goods hereunder, VENDOR may
acquire knowledge or come into possession
of confidential, sensitive or proprietary
information belonging to CITY. VENDOR
agrees that it will keep and maintain such
information securely and confidentially, and
not disclose such information to any third
parties, including the media, nor use such
information in any manner publically or
privately, without receiving the prior
approval, in writing, of the CiTY authorizing
such use. VENDORS obligations under this
clause to maintain the confidentiality of such
information and to refrain from using such
information in any manner without the prior
written approval of the CITY shall survive
the termination ot expiration of this
Agreement.

ARTICLE 17, TERMINATION

The CITY may, by written notice to
VENDQR effective thirty (30) days after
mailing, terminate this Apreement in whole
or in part at any time () for CITY'S
convenience, (ii) upon the failure of
VENDOCR to comply with any of the terms
ot conditions of this agreement, or (Hi) upon
the VENDOR becoming insolvent or
bankrupt. The VENDOR may, by written
notice to CITY effective thirty (30) days after
mailing terminate this Agreement in whole
or in part at any time (i} for VENDQOR'S
convenience, (ii) upon the failure of the

CITY to comply with any terms and
conditions of this Agreement, or {iii} upon
the City becoming insolvent or bankrupt.

Upon termination of this Agreement, the
VENDOR shall comply with any and all
CITY closeout procedures, including, but not
limited to:

A, Accounting for and refunding to
the CITY within thirty (30} days, any
unexpended funds which have been paid to
VENDOR pursuant to this Agreement; and

B. Furnishing within thirty (30) days
an inventory to the CITY of all equipment,
appurtenances and property purchased by
VENDOR through or provided under this
Agreement, and carrying out any CITY
directive concerning the disposition thereof.

In the event either party terminates this
Agreement, as provided in this Article, the
CITY may procure, upon such terms and in
such manner as deemed appropriate,
SERVICES similar to those so terminated,

Notwithstanding any other provision of this
Agreement, VENDOR shall not be relieved
of liability to the CITY for damages sustained
by the CITY by virtue of VENDOR'S breach
of the Agreement or failure to perform in
accordance with applicable standards, and
the CITY may withhold payments to
VENDOR for the purposes of sevoff until
such time as the exact amount of damages
due to the CITY fom VENDOR is
determined.

The rights and remedies of the CITY
provided herein shall not be exclusive and
are in addition to any other rights and
remedies provided by law or this Agreement.

ARTICLE 18. GENERAL RELEASE

The acceptance by VENDOR or its assignees
of the final payment under this Agreement,
whether by Claimant’s Certification form,
judgment of any court of competent
jurisdiction, or administrative means shall
constitute and operate as a general release to



the CITY from any and all claims of
VENDOR arising out of the performance of
this Agreement.

ARTICLE 19. SET-OFF RIGHTS

The CITY shall have all of its common law,
equitable and statutory rights of sevoff.
These rights shatl include, but are not limited
to, the CITY'S right to withhold for the
purposes of set-off any monies otherwise due
VENDQOR (i) under this Agreement, (i)
under any other agreement or contract with
the CITY, including any agreemen: or
contract for a term commencing prior to or
after the term of this Agreement, (iil) from
the CITY by operation of law, the CITY also
has the right to withhold any monies
otherwise due under this Agreement for the
purposes of set-off as to any amounts due and
owing to the CITY for any reason whatsoever
including, without limnitation, tax
delinquencies, fee delinguencies or monetary
penalties or interest relative thereto.

ARTICLE 20. NO ARBITRATION

Any and all disputes involving this
Agreement, including the breach or alleged
breach thereof, may not be submitted to
atbirration unless specifically agreed thereto
in writing by the City Manger of the CITY,
but must instead only be heard in the
Supreme Court of the State of New York,
with venue in Orange County or if
appropriate, in the PFederal District Court
with venue in the Southern District of New
York, White Plains division.

ARTICLE 21. GOVERNING LAW

This Agreement shall be governed by the laws
of the State of New York. VENDOR shali
render all SERVICES under this Agreement
in accordance with applicable provisions of
all federal, state and local laws, rules and
regulations as are in effect at the time such
SERVICES are rendered.

ARTICLE 22. CURRENT OR FORMER
CITY EMPLOYEES

VENDOR represents and warrants that it
shall not retain the SERVICES of any CITY
employee or former CITY employee in
connection with this Agreement or any other
agreement that said VENDOR has or may
have with the CITY without the express
written permission of the CITY.,  This
limitation period covers the preceding three
(3) years or longer if the CITY employee or
former CITY emplovee has or may have an
actual or perceived conflict of interests due to
their position with the CITY.

For a breach or violation of such
representations or warranties, the CITY shall
have the right to annul this Agreement
without liabifity, entitling the CITY o
recover all monies paid hereunder and
VENDOR shall not make claim for or be
entitled to rtecover, any sum or sums
otherwise due under this Agreement. This
remedy, if effected, shall not constitute the
sole remedy afforded the CITY for such
falsity or breach, nor shall it constitute a
waiver of the CITY’'S right to claim damages
or otherwise refuse payment or to wmke any
other action provided for by law or pursuant
to this Agreement.

ARTICLE 23. ENTIRE AGREEMENT

The rights and obligations of the parties and
their respective agents, successors and
assignees shall be subject to and governed by
this Agreement, including Schedules A and
B, which supersede any other understandings
or writings between or among the parties.

ARTICLE 24. MODIFICATION

No changes, amendments or modifications of
any of the terms and/or conditions of this
Agreement shall be valid unless reduced to
writing and signed by the party to be bound.
Changes in the scope of SERVICES in this
Agreement shall not be binding, and no
payment shall be due in connection
therewith, unless prior to the performance of
any such SERVICES, the City Manager of
the CITY, after consultation with the



Department Head and Corpotation Counsel,
executes an Addendum or Change Order to
this Agreement, which Addendum or
Change Order shall specifically set forth the
scope of such extra or additional SERVICES
and the amount of compensation and the
extension of the time for performance, if any,
for any such SERVICES. Unless otherwise

specifically provided for therein, the
provisions of this Agreement shall apply with
full force and effect to the terms and

conditions contained in such Addendum or
Change Order.

IN WITNESS THEREQF, the parties hereto have executed this Agreement as of

the date set forth above.

THE CITY OF NEWBURGH

BY:

RICHARD F. HERBEK
ACTING CITY MANAGER

DATE:

APPROVED AS TO FORM:

MICHELLE KELSON,
Corporation Counsel

CHERYL A. GROSS,
City Comptroiler

VENDOR

BY:

J. DWIGHT HADLEY
TITLE: CPA

DATE:




SCHEDULE A

SCOPE OF SERVICES



SCOPE OF SERVICES (July ~ December 2011)

I shall be available, upon request of the City Manager and the City Comptroller, a minimum of
sixteen (16) hours per week and will provide the City professional consulting services focused on

the following areas:

e Provide assistance in preparing the multiyear financial forecast and related reports
required by and addressing issues related to the Newburgh Fiscal Stability Authority
(NFAS).

e Provide assistance in preparing documents and coordination with fiscal advisor, bond
counsel, and rating agencies for debt issues to be financed in August and November.

¢ Provide input and support regarding the negotiations of union contracts and related
personnel policies and procedures.

o DProvide assistance with resolving priot year open audit issues with the U.S. Department of
Urban Renewal.

e Provide assistance in preparing and evaluating a RFP regarding refuse collection.

e Provide assistance on identifying revenue enhancements and cost reductions that can’be
implemented during 2011-12, including specifically parking revenue opportunities.

e Provide assistance in completing the establishment of the various grants, capital projects
and the fixed asset records required to be maintain by the City. ' o

e Provide assistance of preparing operating and capital budgets for 2012.

¢ Provide training and instruction to Finance Department staff in recording financial
transactions, establishing appropriate internal controls, and preparing timely budget and
financial statements.

e Such other financial services mutually agreed to with the City Manager.



SCHEDULE B
FEES AND EXPENSES

RATE: In consideration for the consulting services described in Schedule “A” above, the
CITY shall pay the VENDOR at the rate of seventy ($70.00) dollars per hour plus
expenses, as outlined in the Budget for Financial Assistance attached hereto, payable
within fourteen (14) days after invoices for such services rendered are received by the
City.

EXPENSES: The CITY will reimburse the VENDOR for reasonable and necessary
travel, meals, lodging and incidental expenses incurred in traveling to/from the City of
Newburgh. Any request by the CITY to travel to other locations beyond the City’s
geographic boundaries shall be pre-approved in writing by the CITY. Written
documentation and receipts itemizing by date incurred all amounts expended will be
submitted for reimbursement within fourteen (14) days of receipt by City.
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BUDGET FOR FINANCIAL ASSISTANCE

For the period July 1 through October 31, 2011

Estimated

Hours
A, HUD Financial Audit..........cooooi 80
B. Collective Bargaining.........cooovvivviininncnnn e 80
C. Capital Projects and Related Debt.................oooon 80
D. Mid-Broadway Project.............cccooiniinnon 20
E. Sanitation RFP.....oii e 20
F. | PP OO 40
G. Newburgh Recovery Act.........oo 20
Total 340
Estimated Costs: CDBG CITY

Services at $70.00/hour $5,600 $18,200

Expenses — Mileage, Hotel and Meals 500 1,800

Total 6,100 $20,100




RESOLUTION NO.: _| 3 -j”__m L2011

OF

JULY 11, 2011

RESOLUTION AMENDING RESOLUTION NO: 264-2010,
THE AMENDED 2011 BUDGET FOR THE CITY OF NEWBURGH, NEW YORK
TO TRANSFER $20,100.00 FROM CONTINGENCY
TO COMPTROLLER TO FUND CONSULTING
SERVICES FOR J. DWIGHT HADLEY, CPA

BE IT RESOLVED, that Resolution No: 264-2010, the 2011 Amended Budget of the City

of Newburgh, is hereby amended as follows:

Decrease Increase
Contingency A.1900.1990 $20,100.00

Comptroller
Consultant Services A.1315.0455 $20,100.00



RESOLUTIONNO. 1A 3 2011
OF

JULY 11, 2011

RESOLUTION AMENDING RESOLUTION NO: 264-2010,

THE AMENDED 2011 BUDGET FOR THE CITY OF NEWBURGH, NEW YORK
TO AUTHORIZE TAX REFUNDS FOR THE FISCAL YEARS 2009 AND 2010
FOR A TAX CERTIORARI PROCEEDING INVOLVING
PAUL & JOSEPH MANAGEMENT INC.

WHEREAS, the City Council by Resolution No. 8-2011 of January 10, 2011 approved a
Consent Judgment in connection with the Tax Certiorari Proceedings against the City of
Newburgh involving Section 58, Block 1, Lots 1.48, 1.7, 1.17, 1-25, 1.27 AND 1.-28 (PAUL &
JOSEPH MANAGEMENT, INC.); and

WHEREAS, it is necessary to issue tax refunds for the fiscal years 2009 and 2010 due to
the correction of assessment pursuant to the Consent fudgment;

NOW, THEREFORE BE IT RESOLVED, that Resolution No: 264-2010, the 2011
Amended Budget of the City of Newburgh, is hereby amended as follows:

Fiscal Year 2009 Increase Decrease
Refunds A.1900.1965 $512.94
Contingency  A.1900.1990 $512.94
Fiscal Year 2010
Refunds - A.1900.1965 $9596.89

Contingency A.1900.1990 $996.89



FORM NO, AG2 VOUCHER SPACE BELOW FOR CITY USE
VOUCHER NG, _
CHBCKNO... DATEPAID ___ 1 [
CITY OF NEWBURGH PURCHASE
BUREAU OF AUDIT AND CONTROL ORDER NO.
83 BROADWAY BATE
NEWBURGH, NEW YORK RECEIVED:
5 |
ENETRE
CLAIMANT'S Paui & Joseph Management
NAME inc.
AND 54 Wilshire Drive N
ADDRESS Chesinut Ridge, NY 10977-7030 TOTAL iEYE LY
| FOSTED
APFN [o3:
DEPOSIT: I
TERMS CLAIMANTS INVOICE #
[DATE QUARTITY  JDESCRIPTION OF MATERIALS OR SERVICES TONIT PRICE AMOUNT
2009 City and County 78X »-———-City Portion ONLY
44 Johnes
Correction to Assessment
06/23/1 1 forea Lirtecks Gt ftund
SE-4- )37 J2€2 4L /223, 5 Sowfo
5—?,!,[_ - ? n”-)’fl( }03('}.'79 gg’”g(“
Eop.t -7 117997 108625 G368
o, . § 3¢
o1 - 4§ 1H136H  13753¢ ;?30;(
‘ 0
&’&,[,-f_*)—g "]L{}_‘I’] ]o&‘?ég ,79.07
EA-1. -5 133 jisx.73 :
TOTAL: S Guf

CLAIMANT'S CERTIFICATION

8 —=CERTFY THAT THE FOREGOING ACCOUNT IN THE AMOUNT OF §

NEWBURGH ON TH
ACTUALLY DUE.

NI a2 820

e L TEAT T MO PART THERE?F HAS BEEN PAID OR SATISFIED; AND THAT THE AMOUNT CLAIMED 1S

FEDERAL 1D OR SOCIAL SECURITY # (9 DIGITS)}

P i 7 T ————
iS TRUE AND CORR%@ @@IC.ES@NQWSBURSFMENTS CHARGED TREREIN WERE RENDERED TO OR FOR THE CITY OF

SPACE BELOW FOR CITY USE

DEPARTMENT APPROVAL
THE ARQVE SERVICES OR MATERIALS HAVE BEEN RENDERED
OR FURNISHED TO THE GITY OF NEWBURGH AND THE

CHARGES ARE CORRECT, p

(,e ,es,ﬂ W L‘*/

AUTHORIZED QFFICIAL

APPROVED FOR PAYMENT
| HEREBY APPROVE THIS CLAIM AND ORDER IT PAID
FROM THE APPROPRIATIONS INDICATED ABOVE.

DATE COMPTROLLER OR CITY MANAGER
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STATEMENT OF CITY TAXES Bill No. 002864

CITY OF NEWBURGH Sequence No., 1858
* For Fiscal Year 01/01/2008 1o 12/31/2009 * Warrant Date 12/29/2008 Page No. 1
MAKE CHECKS PAYABLE TO O PAY IN PERSON SWIS §/84 ADDRESS & LEGAL DESCRIPTION
, Gity Collector TOWN HALL 331100 58-1-1.-27
83 Broadway 83 Broadway .
Newburgh, NY 12580 Newburgh, NY 12550 ' aﬂi:ess ﬁi‘;jv?an?gg St
B30AM-4PH DAILY School: Newburgh Csd
{PH) "'C) Class: 1 Family Res Roll Sect.: 1
%k 5’& Parce! Acreage: .01
Paul & Joseph Management inc \ : O Account No.: 161327
54 Wilshire Dr (}6\ ko Bank Code:
Chestnut Ridge, NY 10977-7030 - 0 Estimated State CNTY 88,481,676 CITY
A L2 Aid: 5,100,800 2 ¥
ERTY T 'S Bl \ \
The assessor estimates the Full Market Value of this property as of July 1, 2008 was: 198,100
The Total Assessed Value of this property is: 93,100
The Uniform Percentage of Value used to establish assessments in your municipaiity was: 100.00 %

H you feel your assessment is too high, you have the right to seek a reduetion in the future, For further information, please ask your assessor
for the booklet "How to File a complaint on Your Assessment”. Please note that the period for filling a complaint on the above assessment has
passed. : '

Exemption Valu Full Value P_u_zp_o_s_'e_ Exemption Value Full Value Purpose Exemption Value Full Value Purpose

CONDQ C/S 69,400 68,400 CO/SCHOOL
PROPERTY TAXES % Change From Taxable Assessed Value Rates per $1,000
Taxing Purbose Total Tax Levy Prior Year or Units or per Unit Tax Amount
COUNTY 119,508,262 A5 12a,700.00 6% 295es00 330,18  3ss98
12,34 2. . . .
CITY 348,738 8 183,100.00 6.644000 j 5}09 e 1,282,886
s “HOMESTEAD PARCEL*
1532, T
TOTAL TAX DUE: $ 1,648.94

Apply For Third Party Notification By: 07/15/2000

Taxes paid by ___ CA CH
RECEIVER'S STUB MUST BE RETURNED WITH PAYMENT. FOR A RECEIPT OF PAYMENT RETURN ENTIRE BILL .

Bill No. 002864

RECEIVER'S STUB 331100 58-1-1.-27
Bank Code
CiTY OF: Newburgh
SCHOOL: Newburgh Csd
Property Address: Chestnut Ridge, NY 10977-7030
Payment Dates
Jyatoq ga10r2009 54966
Paul & Joseph Management ' Wl yxfoty  05/05/2009 549.84 TOTAL TAX DUE:
B ilehi vy3log 07/07/2008 549,64 $1,648.94
ilshire Dr

Chestnut Ridge, NY 10977-
7030



STATEMENT OF CITY TAXES

Bill No. 002844
CITY OF NEWBURGH Sequence No, 1845
* For Fiscal Year 01/01/2009 to 12/31/2009 * Warrant Date 12/29/2008 Page No. 1
MAKE CHECKS PAYABLE TG IO PAY IN PERSON SWIS S/B/L ADDRESS & LEGAL DESCRIPTION
, Gity Gollector TOWN HALL 331100 584117
83 Broadway £3 Broadway .
Newburgh, NY 12550 Newburgh, NY 12550 T aress: ﬁi;’v‘gﬁ?gg St
8:30AM-4PM DAILY School: Newburgh Csd

(PH) Class: 1 Family Res Roll Sect.: 1

Parcel Acreage: .01
Paut & Joseph Management Inc Account No.: 161307
54 Wilshire Dr Bank Code:
Chestnut Ridge, NY 10977-7030 Estimated State CNTY 89,491,676 CITY t

Aid: 5,100,000

PROPERTY TAXPAYER'S BIL). OF RIGHTS

The assessor esiimates the Full Market Value of this property as of July 4, 2008 was:

The Total Assessed Value of this property is:

The Uniform Percentage of Value used to establish assessments in your municipality was:
If you feel your assessment is too high, you have the right to seek a reduction in the future. For further information, please ask your assessor
for the booklet "How to File a complaint on Your Assessment”, Please note that the period for filling a complaint on the above assessment has

oy

169,800
As9,800
100.00 %

passed.
Exemption Value Full Value urpose Exemption Value FullValue Purpose Exemption Value Full Value P'urpos_g
CONDO C/S 81,000 61,000 CO/SCHOOL

PROPERTY TAXES

% Change From Taxable Assessed Value

Rates per $1,000

Iaxing Purpose Total Tax Levy Prior Year or Units or per Unit Tax Amount
COUNTY 119,503,262 ~1.5 108,800.00 af 588 2.958600 ;‘"82~ 5( 321.90
CITY 12,348,738 2.8 169,300.00 6.644000 3Q3<§‘ p?q 1,128.15
s “*“HOMESTEAD PARCEL*
1222, 34
TOTAL TAX DUE: 45005

Apply For Third Party Notification By: 07/15/2009

Taxes paid by

CA CH

RECEIVER'S STUB MUST BE RETURNED WITH PAYMENT. FOR A RECEIFT OF PAYMENT RETURﬂ ENTIRE BILL .

RECEIVER'S STUB

CITY OF; Newburgh
SCHOOL: Newburgh Csd
Property Address: Chestnut Ridge, NY 10877-7030

Paut & Joseph Management
Inc

54 Wilshire Dr

Chestnut Ridge, NY 10977-
7030

Payment Dates

i}ralog 0211012009
o lyxlog 050512009

07/07/2009
¢ hrdleq

483.35
483.35
483.35

Bill No. 002844
331100 58-1-1.-7
Bank Code

TOTAL TAX DUE:
$1,450.05



STATEMENT OF CITY TAXES Bill No. 002854

CITY OF NEWBURGH Sequence No, 1952
* For Fiscal Year 01/01/2009 to 12/31/2009 * Wairant Date 12/29/2008 Page No. 1
MAKE CHECKS PAYABLE TO |3 N N SWIS S/B/L. ADDRESS & LEGAL DESCRIPTION
, Gity Collector TOWN HALL 331100 58.1-1.-17
83 Broadway 83 Broadway .
Newburgh, NY 12550 Newburgh, NY 12550 pddress: ‘rf,t‘fvgt’;geﬁ St
8:30AM-4PM DAILY School: Newburgh Csd
{PH) : Class: 1 Family Res Roll Sect.: 1
Parcel Acreage: .01
Paul & Joseph Management inc 3 0 Account No.: 161317
54 Wishire Dr Unit 207 “Eﬂ 2ah Bank Code:
Chestnut Ridge, NY 10977-7030 Estimated State CNTY 88,481,876 CITY O
Aid: 5,100,000 Y
>
PROPERTY TAXPAYER'S BILY OF RIGHTS
The assessor estimates the Full Market Value of this property as of July 1, 2008 was: 177,600
The Total Assessed Value of this property is: 177,600
The Uniform Percentage of Value used fo establish assessments in your municipality was: 1006.00 %

it you feel your assessment is too high, you have the right to seek a reduction in the future. For further information, please ask your assessor
for the bookiet "How to File 2 complaint on Your Assessment”. Please note that the period for filling a complaint on the above assessment has
passed.

Exemption Value FullValue Purpose Exemption Value FullValue Purpose Exemption Value FullValue Purpose
CONDO C/S 63,800 83,800 CO/BSCHGOL
PROPERTY TAXES % Change From Taxable Assessed Value Rates per $1,000
Taxing Purpose Total Tax Levy Prior Year ar Units or.per Unit Tax Amount
COUNTY 119,503,262 1.5 113,800.00 C?c'? o 2.858600 ét‘;}hf Q?‘ B336.6%
Iy 12,348,739 28 177,600.00 6.644000 /a &{. \ }C, 1,178.87
o “*HOMESTEAD PARCEL**
TOTAL TAX DUE: $d516068

Apply For Third Party Notification By: 07/15/2008

Taxes paid by CA CH
RECEIVER'S STUB MUST BE RETURNED WITH PAYMENT. FOR A RECEIPT OF PAYMENT RETURN ENTIRE BILL .

Bill No. 002854

RECEIVER'S STUB 331100 58-1-1.-17
Bank Code
CITY OF: Newburgh
SCHOOL.: Newburgh Csd
Property Address: Chestnut Ridge, NY 10877-703C
Payment Dates
ijeale9  o2rt0/2009 50556
Paul & Joseph Management o |>¥log  05/05/2009 505.55 TOTQ1L5'*;%); é)UE:
In¢ 07/07/2009 ) .
54 Wilshire Dr Unit 207.) 6 ¥l 505.55 ’

Chestnul Ridge, NY 10977-
7030



STATEMENT OF CITY TAXES

Bill No. (02885

CITY OF NEWBURGH Sequence No. 1969
* For Fiscal Year 01/01/2008 to 12/31/2008 * Warrant Date 12/29/2008 Page No. 1
MAKE CHECKS P LETO TOPAY IN PERSON SWIS S/B/L ADDRESS & LEG Al DESCRIPTION
, City Gollector TOWN HALL 334100 58-1-1.-48
83 Broadway .83 Broadway .
Newburgh, NY 12550 Newburgh, NY 12550 ﬁ‘.,dd’ff’ss‘ ;D ‘th”eﬁ st
8:30AM-4PM DAILY unt: SWbLTg
' Schook: Newburgh Csd
(PH) Class; 1 Family Res Roll Sect.: 1
22 . koo arcel Acreage: .04
Paui & Joseph Management Inc Account No.: 161348
54 Wilshire Dr - Bank Code;
Chestnut Ridge, NY 10977 Estimated State CNTY 88,481,676 CITY
z, Aid: 5,100,600
\? ag}"? cﬂ"o
PROPE '8 LO GHTS £
The assessor estimates the Full Market Value of this properly as of July 1, 2008 was: 221,800
The Total Assessed Value of this property is: 271 800
The Uniform Percentage of Value used to establish assessments in your municipality was: 100.0G %

I you feel your assessment is foo high, you have the right fo seek a reduction in the future. For further information, please ask your assessor
for the booklet "How to File'a com plaint on Your Assessment”. Please note that the period for filling 2 complaint on the above assessment has

passed,
Exemption Value Full Value Purpose Exemption Value FullValue Purpose Exemption Value Full Value Purpose
CONDO C/S 84,000 84,000 CO/SCHOOL
PROPERTY TAXES % Change From Taxable Assessed Value Rates per $1,000
Taxing Purpose Total Tax Levy Prior Yeay or Units or per Unjt Tax Amopunt
COUNTY 119,503,262 1.5 137,80000 195699 oosse00  3(,34)  407.70
CiTY 12,348,739 2.8 221,800.00 6.644000 1,473.64
1.3 75 32
s “HOMESTEAD PARCEL*
173G 2
TOTAL TAX DUE: $1,881.34

Apply For Third Party Notification By: 07/15/2009

Taxes paid by CA CH
RECEIVER'S STUB MUST BE RETURNED WITH PAYMENT, FOR A RECEIPT OF PAYMENT RETURN ENTIRE BILL .
, Bill No. 002885
RECEIVER'S STUR 331100 58-1-1.-48
Bank Code
CiTY OF; Newburgh
SCHOOL: Newburgh Csd
Property Address: Chestnut Ridge, NY 10877 Payment Date
Fayment pates
t)yalog  02/10/2008 627.12
log  05/05/2008 627.11 TOTAL TAX DUE:
d by ien .
Paul & Joseph Management Ing 07/07/2009 62741 $1 ,881.34
54 Wilshire Dr w ;,,;,Dat

Chestnut Ridge, NY 10877



STATEMENT OF CITY TAXES Bill No. 002865

CITY OF NEWBURGH Sequence No. 1360
* For Fiscal Year 01/01/2008 to 12/31/2009 *Warrant Date 12/29/2008 Page No, 1
MAKE CHECKS PAYABLE TO TO PAY 1N PERSON SWIS S/B/L. ADDRESS & L EGAL DESCRIPTION
, City Coltector TOWN HALL 3231100 58-1-1.-98
83 Broadway 83 Broadway N
Newburgh, NY 12550 Newburgh, NY 12550 foaress: ﬁtfv%ﬁ?geﬁ St
_B:SOAM"”?M DALY School: Newburgh Csd
(PH) ) Class: 1 Family Res RoH Sect.; 1
iﬁ ‘ Fb—l Parcef Acreage: .01
Paul & Joseph Management Inc \ . o Account No.: 161328
54 Wiishire Dr ‘ 2'9 Bank Code:
Chestnut Ridge, NY 10977 b Estimated State GNTY 89,491,676 GITY
0‘ }5 Aid: 5,100,000 \ DQO

PROPERTY TAXPAYER'S BILL OF RIGHTS C\ . \1\9 !
The assessor estimates the Full Market Vaiue of this property as of July 1, 2008 was: 172,600
The Total Assessed Value of this property is: V/OOG
The Uniform Percentage of Vaiue used to establish assessments in your municipality was: 100.00 %

If you feel your assessment is too high, you have the right to seek a reduction in the future. For further information, please ask your assessof
for the booklet "How to Filea complaint on Your Assessment”, Please note that the period for filling a complaint on the above assessment has
passed.

Exemption Value Full Value Purpose Exempiion Value FullVaiue Purpose Exemption Value Full Value Purpose
CONDG /S 61,800 61,800 CO/SCHOOL
PROPERTY TAXES %s Change From Taxable Assessed Value Rates per $1,000
Taxing Purpose Total Tax tevy Brior Year or Units or per Unit Tax Amount
COUNTY 119,508,262 4.5 110,260.00 49, 300 2958600 293D 32804
CiTY 12,348,739 2.8 172,60C.00 B.644000 30&1‘? A g- 1,142.77
o *HOMESTEAD PARCEL*
12621
TOTAL TAX DUE: $ 1,468.81

Apply For Third Party Notification By: 07/15/2008

Taxes paid by CA CH
RECEIVER'S STUB MUST BE RETURNED WITH PAYMENT. FOR A RECEIPT OF PAYMENT RETURN ENTIRE BILL .

Bill No. 002865

RECEIVER'S STUB 331100 58-1-1.-28
Bank Code
CiTY OF: Nawburgh
SCHCOL: Newburgh Csd
Property Address: Chestnut Ridge, NY 10877 Payment Dates
gyaleg  o2/i0/e008 489,64
G lrvlon  0505/2009 489.60 TOTAL TAX DUE:
Paul & Joseph Management inc 07/07/2008 489.60 $1,468.81
54 Wilshire Dr i [ 3ted

Chestnut Ridge, NY 10877



STATEMENT OF CITY TAXES ' Bill No. 002862

CITY OF NEWBURGH Sequence No. 1857
* For Fiscal Year 01/01/2009 to 12/31/2009 * Warrant Date 12/28/2008 Page No. f
MAKE CHECKS PAYABLE TO TO PAY INPERSON SWIS §/B/L ADDRESS & LEGAL DESCRIPTION
, City Collector TOWN HALL 231400 58-1-1.-25
83 Broadway 83 Broadway .
Newburgh, NY 12550 Newburgh, NY 12550 pdress: ﬁi\‘ﬁ?gs St
8:30AM-4PM DAILY School: Newburgh Csd
(PH) O Class: 1 Family Res Roli Sect.: 1
q3 Parcel Acreage: .01
Paul & Joseph Management inc { v QD@ AccountNo.: 161325
54 Wilshire Dr L @ Bank Code:
Chestnut Ridge, NY 10877-7030 0\ Estimated State CNTY 89,491,676 CITY D
e ¢ Aid: 5,100,000 2 &
PROPERTY TAXPAYER'S BILL GHTS \’1 .
The assessor estimates the Fulf Market Vailue of this property as of July 1, 2008 was: 1122,4'(’}0 '
The Total Assessed Value of this property is: 4060
The Uniform Percentage of Value used io establish assessments in your municipality was: 100.00 %

if you feel your assessment is too high, you have the right to seek a reduction in the future. For further information, please ask your assessor
for the booklet "How to File a complaint on Your Assessment”, Please note that the period for filling a complaint on the above assessment has
passed. ‘

Exemption Value FullValue Purpose Exemption Valué Full Value Purpose Exemption Value Full Value Purpose
CONDO C/S 86,6800 66,800 CO/SCHOOL '
PROPERTY TAXES % Change From Taxable Ascessed Value Rates per $1,000
Taxing Purpogse Total Tax Levy Prior Year or Units or_per Unit Tax Amount
COUNTY 119,503,262 4.5 118,800.00 fob.Gev 2958800 S/e P77 asise
CITY 12,348,739 2.8 185,400.00 8.844000 /4D i % 1,231.80
o "“HOMESTEAD PARCEL*™
1.9 ro
TOTAL TAX DUE: $1,683.28

Apply For Third Party Notification By: 07/15/2009

Taxes paid by CA CH
RECEIVER'S 8TUB MUST BE RETURNED WITH PAYMENT. FOR A RECEIPT OF PAYMENT RETURN ENTIRE BILL. .

Bitl No. 902862

RECEIVER'S STUB 331100 58-1-1.-25
Bank Code
CITY OF: Newblrgh
SCHOOL: Newburgh Csd
Properly Address: Chestnut Ridge, NY 10877-7030
Payment Dates
\ valod 02/10/2009 527.76
Paul & Joseph Management : 05/05/2009 527.76 TOTAL TAX DUE:
Inc Jdr4eq  g707/2000 507.76 $1,583.28
54 Wiishire Dr g
Chestnut Ridge, NY 10977- 1310

7030
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FORMNO. AG2 VOUCHER SPAGE BELOW FOR CITY USE
VOUCHER NO,
CH BCK NO, __DATEPAID /[
CITY OF NEWBURGH PURCHASE
BUREAL OF AUDIT AND CONTROL ORDER NO,
83 BROADWAY DATE
. NEWBURGH, NEW YORK RECEIVED:
A o
IR
CLAIMANT'S Paul & Joseph Management
NAME Ine,
AND 54 Wilshire Drive
ADDRESS Chesimu Ridge, NY 10977-7630 TOTAL Y90, %9
] POSTED ,
APPN CE
DEPOSIT; i
TERMS CLAIMANTS INVOICE #
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“ For Fiscal Year 01/1/2010 to 12/21/2013

Biff No. 002853
Sequence No. 1855

1

STATEMENT OF TOWN TAXES
CITY OF NEWBURGH

* Warrant Date 12/29/2008 Page No.

MAKE CHECKS PAYABLE TQ

[0 PAY IN PERSON SWIS S/B/L ADDRESS & LEGAL DESCRIPTION

, TOWN HALL 331100 58-1-1.-27

Address: 44 Johnes St
, ) Muni: Newburgh

8:30AM-4PM DAILY School: Newburgh Csd
(PH) Class: { Family Res Roll Sect.: 1
OD Parcel Acreage: .01

Paul & Joseph Management Inc @ v o Qcc?(ug tgl o 161327
54 Wilshire Dr 2 ank Looe:
Chestnut 'Ricige. NY 10977-7030 O E§tlmated State CONTY 93,415,057 oY

Aid: 4,848,886 g‘@

00‘7 0.
PROPERTY TAXPAYER'S BILL OF RIGHTS " XC, \
The assessor estimates the Full Market Value of this property as of July 1, 2009 was: 174,00
The Total Assessed Yalue of this property is: 4,100
100.00 % -

The Uniform Percentage of Value used to establish assessments in your municipaiity was:
ssessment is too high, you have the right to seek a reduction in the future. For further information, p!ease ask your assessor

If you feel your a

for the booklet "How to File a cornplaint on Your Assessmert™.

* Plaase note that the period for filling a complaint on the above assessment has

passed.

Exemption Value Fuft Value Purpose Exemption Value Full Value Purpose Exemption Value FullValug Purpose
CONDO /S 110,000 110,000 COSCHOOL

PROPERTY TAXES % Change From Taxable Assessed Value Rates per $1,000

Taxing Purpose Total Tax Levy Prior Year or Units or per Unit Tax Amount
COUNTY 112,543,012 5.8 64,100.00 "!0, ocon 2962300 11§ e 180.88
CITY 13,208,274 6.9 174,100.00 8.266100 ) ag(,} % 1,439.18

e **HOMESTEAD PARCEL™

J35Bd|

TOTAL TAX DUE: $ 1,629.01

Apply For Third Pasty Notification By: 07/15/2610

Taxes paid by CA CH
RECEIVER'S STUB MUST BE RETURNED WITH PAYMENT. FOR A RECEIPT OF PAYMENT RETURN ENTIRE BILL .
, Biil No. 002853
RECEIVER'S STUB 331100 58-1-1.-27
Bank Code
CITY OF: Newburgh
SCHOOL: Newburgh Csd
Property Address: Chestnist Ridge, NY 10977-7030
Payment Dates
£t iy 5’ / (O 02/08/2010 543.01
Paul & Joseph Management 05/04/2010 543.00 TOTAL TAX DUE:
inc 543.00 $1 ,629.01

54 Witshire Dr
Chesinut Ridge, NY 10877-
7030

/ / ;O 07/08/2610



STATEMENT OF TOWN TAXES BillNo. 002833

CITY OF NEWRURGH Sequence No. 1842
*For Fiseal Year 81/01/2010 to 12/31/2010 * Warrant Date 12/29/2009 PageNo. 1
MAKE CHECKS PAYABLE TO TO PAY IN PERSON SWIS S/B/LADDRESS & LEGAL DESCRIPTION
- TOWN HALL 331100 58-1-1,~7
Address; 44 Johnes St
N ) Muni: Newburgh
8:30AM-4PM DAILY School: Newburgh Csd
(PH) Class: 1 Family Res Roll Sect.: 1
Parcel Acreage: .07
Paul & Joseph Management Inc P gcci“gté‘l‘?‘ 181307
54 Wilshire Dr \ Eefimated State CNTY 93415,087 CITY
idge, NY 10977-7030 : '
Chestnut Ridge, ) Ald: 4848 386 5«“1710
0.
PROPERTY TAXPAYER'S BILL OF RIGHTS \
The assessor esfimates the Full Market Value of this property as of July 1, 2005 was: 134400
The Total Assessed Value of this property is: /j 00
The Uniform Percentage of Value used fo establish assessments in your municipality was: 100.00 %

if you feel your assessment is foo high, you have the right to seek a reduction in the future. For further information, please ask your assessor
for the booklet "How to File a complaint on Your Assessment”, Please note that the period for filling a complaint on the above assessment has -
passed,

Exemption Value Full Value Purpose Exemption Value FullValue Purpose Exemption Value FullValue Purpose
CONDQ C/S 78,000 78,000 CO/SCHOOL
PROPERTY TAXES % Change From Taxable Assessed Value Rates per $1,000
Taxing Purbose al Ta Prior Year or Units or per Linft Tax Amou
COUNTY 112,543,012 -5.8 56,100.00 4% eov 2.962300 4>t Hn. 165.19
CITY 13,203,274 8.9 134,100.00 8.266100 %} Q,B 1,108.48
* *“HOMESTEAD PARCEL*
i116 3¢
TOTAL TAX DUE: $1,274.87

Apply For Third Party Notification By: 07/15/2010

Taxes paid by CA CH
RECEIVER'S STUB MUST BE RETURNED WITH PAYMENT, FOR A RECEIPT OF PAYMENT RETURN ENTIRE BiLL. .

Bill No, 002833

RECEIVER'S STUB 331100 58-1-1.-7
Bank Code
CITY OF: Newburgh
SCHOOL: Newburgh Csd
Properiy Address: Chestnut Ridge, NY 10977-7030
Payment Dates

L+ f/ (0 0200872040 424.83
Paul & Joseph Managsment ¢[2bf10 050412010 424,89 T0T$AL TAX DUE:
inc 1,274,687
54 Wilshire Dr é /.?J«f/ (o 0710612010 424.89

Chestnuf Ridge, NY 10877-
7030



Update COUNTYTX File Mode . . . . = CHANGE

Format . . . . : COUNTYTXF . File . . . . : COUNTYTX
ACCOUNT# 161317 2010
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STATEMENT OF TOWN TAXES Bilt No. 002874

CITY OF NEWBURGH Sequence No. 1864
*For Fiscal Year 01/01/2010 to 12/34/2010 * Warrant Date 12/28/2008 Page No. 1
MAKE CHECKS PAYABLE TO TOPAY IN PERSON SWIS S/B/l. ADDRESS & LEGAL DESCRIPTION
) TOWN HALL 331100 58-1-1.-48
Address: 70 Johnes St
' . Muni: Newburgh
8:30AM-4PM DAILY School; Newburgh Csd
(PH} gD@ Class: T Family Res Roli Sect,: 1
\ 0{ '5 . Parcel Acreage: .01
Paul & Joseph Management inc (qO Account No.. 161348
54 Wilshire Dr , \52% 00 Bank Code:
Chestnut Ridge, NY 10877 éD E§tlmated State CNTY 83,415,057 CITY
10 Aid: 4,848,886
3,92
PROPERTY TAXPAYER'S BILL OF RIGHTS lc)\ .
The assessor estimates the Full Market Vaiue of this property as of July 1, 2008 was: 210,800
The Total Assessed Value of this property is: 0,000
The Uniform Percentage of Value used {o establish assessments in your municipality was: 100.00 %

If you feel your assessment is foo high, you have the right to seek a reduction In the future. For further information, please ask YOUr assessor
for the booklet "How to File a complaint on Your Assessment”. Please note that the period for filling a complaint on the above assessment has
passed.

Exemption Value Eull Vaiue Purpose Exemption Value Full Value Purpose xemption Value Full Value Purpose
CONDO C/8 133,000 133,000 COISCHOOI.

PROPERTY TAXES % Change From Taxable Assessed Valua Rates per $1,000
Yaxing Purpose Total Tax Levy Brior Year or Uinits or par Unit Tax Ameunt
COUNTY 112,543,012 5.8 77,000.00 &0, 500 2862300 A 22, 22810
CiTY 13,203,274 6.9 21G,000.00 8.266100 ! g‘f.”"c/ 50 1,735.88
* “HOMESTEAD PARCEL**
F17€ N
TOTAL TAX DUE: : $ 1,963.98

Apply For Third Party Notification By: 07/15/2010

Taxes paid by CA CH
RECEIVER'S STUB MUST BE RETURNED WITH PAYMENT. FOR A RECEIPT OF PAYMENT RETURN ENTIRE BILL .

Bill No. 002874

RECEIVER'S STUB 331100 58-1-1.-48
Bank Code
CITY OF: Newburgh
SCHOOL: Newburgh Csd
Property Address: Chestriut Ridge, NY 10877 , Payment Date
d P HEj» 02/06/2010 654.66
£ [7/ essss  TOTAL TAX DUE:

‘_[/}(///.a 05/04/2010

Paul & Joseph Management inc 07/06/2010 654.65 $1,963.98

54 Witshire Dr b/W/m

Chestnut Ridge, NY 15977



STATEMENT OF TOWN TAXES Bill No. 002854
CITY OF NEWBURGH Sequence No. 1856
* For Fiscal Year 01/01/2010 to 12/31/2010 * Warrant Date 12/20/2008 Page No. 1
MAKE CHECKS PAYABLE TO TO PAY IN PERSON SWIS S/B/L ADDRESS & LEGAL DESCRIPTION
. TOWN HALL 331100 58-1-1.-28
Address: 44 Johnes St
; Muni: Newburgh
8:30AM-4PM DAILY School: Newburgh Csd
(PH) Class: 1 Family Res Roll Sect.: 1
P /§D Parce} Acreage: .01
Paul & Joseph Management Inc 15 b= AccountNo.: 161328
54 Wilshire Dr \ ' {f‘j Bank Code:
Chestnut Ridge, NY 10977 : 0\:’} . Estimated State  CNTY 83,415,057 CITY
, 0 Aid: 4,848,886 ¢ 7R
G O o
PROPERTY TAXPAYER'S BILL OF RIGHTS B \
The assessor estimates the Full Market Value of this property as of July 1, 2009 was: ‘i54(.;wo
The Total Assessed Value of this property is: 1;5,4.400
The Uniform Percentage of Value used to establish assessments in your municipality was: 100.00 %

If you feel your assessment is toc high, you have the right to seek a reduction in the future, For further information, please ask your assessor
for the booklet "How to File a complaint on Your Assessment”. Please note that the period for filling a complaint on the above assessment has
passed.

Exemption  Value FuliValue Purpose Exemption Value Full Value Purpose Exemption Value Full Value Purpose
CONDO C/S 97,000 97,000 CO/SCHOOL
PROPERTY TAXES % Change From Taxable Assessed Value Rates per $1,000
Taxing Purpose Total Tax Levy Prigr Year or Units or per Unit Tax Amount
COUNTY 112,543,012 5.8 5740000 28.00p 2962300 [IX&ED 17004
cITY 13,203,274 6.9 154,400.00 8.266100 }/)¢ g5 1,276.28
s “HOMESTEAD PARCEL** o
bk &9
TOTAL TAX DUE: $ 1,446.33

Apply For Third Party Notification By: 07/16/2010

Taxes paid by CA CH
RECEIVER'S STUB MUST BE RETURNED WITH PAYMENT. FOR A RECEIPT OF PAYMENT RETURN ENTIRE BiLL. .
. N Bill No. 002854
RECEIVER'S STUB 331400 58-1-1.-28
Bank Code

CITY OF: Newburgh

SCHOOL: Newburgh Csd

Property Address: Chestnut Ridge, NY 40977

Pavment Dates

et 1/6’/10

02/08/2810 482,11
yf 36 /10 050412010 482.11 TOTAL TAX DUE:
Paul & Joseph Management inc 07/06/2010 28711 $1,446.33
54 Wilshire Dr b /,W/fz :
Chesinut Ridge, NY 10977



STATEMENT OF TOWN TAXES Bill No. 002851

CITY OF NEWBURGH . Sequence No. 1853
* For Fiscal Year 01/01/2010 io 12/31/2010 * Warrant DatéllIEIEQIQOOQ Page No. 1
MAKE CHECKS PAYABLE TO AY IN SWIS S/B/L. ADDRESS & LEGAL DESCRIPTION
. TOWN HALL 331100 58-1-1.-25
Address: 44 Johnes St
r : Muni: Newbtirgh
B:30AM-4PM DALY School: Newburgh Csd
(PH) Clasgs: 1 Family Res Roll Sect.: 1
Parcel Acreage: .01
Paul & Joseph Management Inc “B\"cz“&"t?‘f‘: 161325
54 Wilshire Dr Ectimated State CNTY 93,415,057 GITY
idge, NY 10977-7030 ! :
Chestnut Ridge Aid: 4,848 886 f’ﬁ
|
PROPERTY TAXPAYER'S BILL OF RIGHTS
The assessor estimaies the Full Market Value of this properiy as of July 1, 2002 was: 187, 0'69
The Total Assessed Value of this property is: 7,000
‘The Uniform Percentage of Value used to establish assessments in your municipality was: 140.00 %

If you feel your assessment is too high, you have the right to seek a reduction in the future. For further information, please ask your assessor
for the bookiet "How fo File a complaint on Your Assessment”, Please note that the period for filling a complaint on the above assessment has
passed. .

Exemption Value Fuil Value Purgc_:_gé Exemplion Value Full Value Purpose Exemption Value Full Value Purpose
CONDOC/S 106,600 106,000 CO/SCHOOL

PROPERTY. TAXES % Change From Taxable Assessed Value Rates per $1,000

Taxing Purpese Total Tax Levy Prior Year orunits JBrperyalt Tax Amount
COUNTY 112,543,012 5.8 61,00000¢ 35 w0 2982300 &3, L¥ 4s070
GiTY ' 13,203,274 B.9 167,000.00 T B 266100 if! éeg* Sl 1,380.44

e *HOMESTEAD PARCEL*

TOTAL TAX DUE: $1,561.14
L& 9 %0

Apply For Third Party Notification By: 07/15/2010

Taxes paid by CA CH
RECEIVER'S STUB MUST BE RETURNED WITH PAYMENT. FOR A RECEIPT OF PAYMENT RETURN ENTIRE BILL .

Bill No. 002851
RECEIVER'S STUB 331100 58-1-1.-25
Bank Code
GITY OF: Newburgh
SCHOOL: Newburgh Csd
Property Address: Chesinut Ridge, NY 10977-7030
Payment Dates
2. 72 / 9 oeroto | 52038
Paul & Joseph Management tf[>¢/+@  osn4ro10 so038  TOTAL TAX DUE:
I ishire Dr : b / 24 / W0 07/06/2010 520.38 $1,561.14

Chestnut Ridge, NY 10877-
7030



ORDINANCENO.: {F_-2011
OF
JULY 11, 2011
AN ORDINANCE AMENDING CHAPTER 163
ENTITLED “FEES” OF THE CODE
OF THE CITY OF NEWBURGH
BE I'T ORDAINED by the City Council of the City of Newburgh that:
] Section 1. Chapter 163 entitled “Fees” of the Code of the City of Newburgh be and hereby is

amended as follows:

§220-21 Launching boat or jet skis at Newburgh
Boat Launch Daily Permit: $28:80 15.00
: Season Permit: $375:00 100.00

Section 2: This Ordinance shall take effect immediately.

| Strikethrough denotes deletions

Underlining denotes additions



RESOLUTIONNO.: ___| 29 .2011

OF

JULY 11, 2011

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO EXECUTE A LETTER AGREEMENT BETWEEN THE CITY OF NEWBURGH
AND THE FIRM OF O’CONNOR, DAVIES, MUNNS & DOBBINS,
FOR AUDITING SERVICES FOR FISCAL YEARS ENDING DECEMBER 31, 2011, 2012
AND 2013, FOR THE PRICE OF $72,100.00; $72,100.00 AND $74,900.00 RESPECTIVELY

WHEREAS, the firm of O’Connor, Davies, Munns & Dobbins has worked diligently in
connection with the preparation of the City of Newburgh auditing for fiscal years ending
December 31, 2008, 2009 and 2010; and

WHEREAS, based on experience and work history the City Comptroller has
recommended that the firm of O'Connor, Davies, Munns & Dobbins be retained for fiscal years
ending December 31, 2011, 2012 and 2013; and

WHEREAS, this Council has reviewed the letter agreement attache&i hereto and has
determined it to be in the best interests of the City to enter into the same; PR

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newbirgh,
New York that the City Manager be and he is hereby authorized to enter into a letter agreement
with the firm of O’Connor, Davies, Munns & Dobbins for auditing services for the fiscal years
ending December 31, 2011, 2012 and 2013 for the prices of $72,100.00; $?2 100 OG and
$74,900.00 respectively.



June 14, 2011

Members of the City Council
City of Newburgh

City Hall

83 Broadway

Newburgh, New York 12550

Dear Members of the City Council:

We are pleased to confirm our understanding of the services we are to provide for the City
of Newburgh for the years ended December 31, 2011, 2012 and 2013, We will audit the
financial statements of the governmental activities, business-type activities, each major
fund, and the aggregate remaining fund information, which collectively comprise the City's
basic financial statements as of and for the years ended December 31, 2011, 2012 and
2013. Accounting standards generally accepted in the United States provide for certain
required supplementary information (R81), such as management’s discussion and analysis
(MD&A), to accompany the City’s basic financial statements. As part of our engagement,
we will apply certain limited procedures to the City's RSl These limited procedures will
consist principally of inquiries of management regarding the methods of measurement and
presentation, which management is responsible for affirming to us in its representation
letter. Uniess we encounter problems with the presentation of the RS! or with procedures
relating to it, we will disclaim an opinion on it. The following RSI is required by U.S.
generally accepted accounting principles and will be subjected to certain [imited
procedures, but will not be audited:

1) Management's Discussion and Analysis e ety e
2) Schedule of funding progress for other post-employment benefits |

seagedy

Supplememari{ information other than RS} also accompanies the City’s baéiéffi.hgng;é}
statements. We will subject the following supplementary information to  the. auditing
procedures applied in our audit of the basic financial statements and will_provide, an

opinion on it in relation to the basic financial statements: PRSI

1) Budgetary detail .
2) Combining and individual fund financial statements and other schedules ,
3) Capital asset schedules :

4} Schedule of expenditures of federal awards (if applicable)




The following additional information accompanying the basic financial statements will not
be subjected to the auditing procedures applied in our audit of the financial statements,
and for which our auditor’s report will disclaim an opinion:

1) Introductory section
2) Statistical section

Audit Obijectives

The objective of our audit is the expression of opinions as to whether your basic financial
statements are fairly presented, in all material respects, in conformity with U.S. genétally
accepted accounting principles and to report on the fairness of the additional information
referred to in the first paragraph when considered in relation to the financial statements
taken as a whole. The objective also includes reporting on— S

« internal control related to the financial statements and compliance with the
provisions of applicable laws, regulations, and the provisions of contracts or, grapt
agreements, noncompliance with which could have a material effect on the financial
statements in accordance with Government Auditing Standards (1). .

« internal control related to major programs and an opinion (or disclaimer of opinion)
on compliance with laws, regulations, and the provisions of contracts or grant
agreements that could have a direct and material effect on each major program in
accordance with the Single Audit Act Amendments of 1996 and OMB Circular A-
133, Audlits of States, Local Governments, and Non-Profit Organizations. (1).

(1) The City will be subject to an audit performed in accordance w1th Gov
Auditing Standards and OMB Circular A-133 provided that federai aid, is. 8
exceeds $500,000. S

The reports on internal control and compliance will each include a statement that the report
is intended for the information and use of the Mayor, City Council, management, specific
legislative or regulatory bodies, federal and state awarding agencles, and if applicable,
pass-through entities and is not intended to be and should not be used by anyone ‘other

than these specified parties.

With regard to using the auditor's report, you understand that you must obtain our prior
written consent to reproduce or use our report in bond offering official statements Jr other
documents. With regard fo the electronic dissemination of audited financial statements,
including financial statements published electronically on your website, you undersiand
that electronic sites are a means to distribute information and, therefore, we are not
required to read the information contained in these sites or to consider the consistency of
other information in the electronic site with the original dosument. S
Our audit wil be conducted in accordance with U.S. generally accepted ‘auditing
standards: the standards for financial audits contained in Government Auditing Standards,
issued by the Compiroller General of the United States; the Single Audit Act Amendments
of 1996; and the provisions of OMB Circular A-133 and wifl include tests of accounting



records, a determination of major program(s} in accordance with OMB Circular A-133 and
other procedures we consider necessary to enable us to express such opinions and o
render the required reports. If our opinion on the financial statements or the Single Audit
compliance opinions are other than unqualified, we will fully discuss the reasons with you
in advance. If, for any reason, we are unable to complete the audit or are unable to form or
have not formed opinions, we may decline to express opinions or to issue a report as a
result of this engagement. : .

Management Responsibilities

Management is responsible for the basic financial statements and all accompanying
information as well as all representations contained therein. Management is also
responsible for preparation of the schedule of expenditures of federal awards in
accordance with the requirements of OMB Circular A-133. As part of the audit, we will
review your preparation of the financial statements, schedules of expenditures of federal
awards, and related notes. You are responsible for making all management decisions and
performing all_management functions relating to the financial statements,  schedules, of
expenditures of federal awards, and related notes and.for acqepting_f,ul,i,rj\casjp@qﬁbiﬁ&i‘tylﬁé}i
such decisions. You will be required to acknowledge in the:managem@nit.\'{égﬁéégp{g‘ﬁgﬁ
letter that you have reviewed and approved the financial statements,  schedules, of -
expenditures of federal awards, and related notes prior. to . their is_s,i;gngg‘,;‘a;.j‘q{CJatggy.g}
accepted responsibility for them, Further, you are required to designate ,é"n_,in“di\‘rj,cﬂ_ig,al,,-ygi{{i
suitable skill, knowledge, or experience to oversee any non-audit services we provide anc
for evaluating the adequacy and results of those services and accepting responsibility for
them, U

Management is responsible for establishing and maintaining effective internal controls,
including internal controls over compliance, and for monitoring ongoing activities, to help
ensure that appropriate goals and objectives are mel, You are also reSponsibI@jgc_:{ﬁﬂe
selection and application of accounting principles; for the fair presentation in the.ﬁh_ahciél
statements of the respective financial position of the City and the respective changes.in
financial position and, where applicable, cash flows in conformity with U.S. generally
accepted accounting principles; and for compliance with applicable laws and regulations
and the provisions of contracts and grant agreements. T

Management is also responsible for making all financial records and related information
available to us and for ensuring that financial information is reliable and properly recorded;
Your responsibilities also include identifying significant vendor relationsﬁ‘ips,ﬂih whigh the
vendor has responsibility for program compliance and for the accuracy and completerigss
of that information. Your responsibilities include adjusting the financial statements .to
corract material misstatements and confirming to us in the representation letter that the
effects of any uncorrected misstatements aggregated by us during the current engagement
and pertaining to the latest period presented are immaterial, both individually and.in.the
aggregate, to the financial statements taken as a whole. " B




You are responsible for the design and implementation of programs and controls to
prevent and detect fraud, and for informing us about all known or suspected fraud or illegal
acts affecting the government involving (1) management, (2) employees who have
significant roles in internal control, and (3) others where the fraud or fllegal acts could have
a material effect on the financial statements. Your responsibilities include informing us of
your knowledge of any allegations of fraud or suspected fraud affecting the government
received in communications from employees, former employees, grantors, regulators, or
others. In addition, you are responsible for identifying and ensuring that the entity
complies with applicable laws, regulations, contracts, agreements, and. grants.
Additionally, as required by OMB Circular A~133, if the City receives $500,000 of more in
Federal aid, it is management's responsibility to follow up and take corrective action on
reported audit findings and to prepare a summary schedule of prior audit findings and a
corrective action plan. The summary schedules of prior audit findings should be available
for our review. : ' o

Management is responsible for establishing and maintaining a process for tracking the
status of audit findings and recommendations. Management. is also responsible. for
identifying for us previous financial audits, attestation engagements, performange, audits,
or other studies, related to the objectives discussed in the Audit Objectives section of this
letter.  This -responsibifity includes relaying to us corrective . actions. taken. to, dddress
significant findings .and recommendations resulting. . from {;ihgse,’-,agdz}ts:{,,,‘rg;ﬁg‘s}ggqq
engagements, performance audits, or studies. You are also responsibje_for. providing
management’s, views on our current findings, conclusions, and recommendations, as. welt
as your planned corrective actions, for the report, and for the timing, and. format, for

providing that information. | e

ST A 10

Audit Procedures—General mpi e e Ve G0
An audit includes examining, on a test basis, evidence supporting tﬁfe‘am,oij’r;};tts;:,@_q%i\
disclosures in the financial statements; therefore, our audit will involve judgment about the
number of transactions to be examined and the areas to be tested. We will plan and
perform the audit to obtain reasonable rather than absolutg assurance about whether the
financial statements are free of material misstatement, whether from (1), errors, (2)
fraudulent financial reporting, (3) misappropriation of assets, or (4) violations [of laws. 0
governmental regulations that are attributable to the entity or to acts by management.of
employees acting on behalf of the entity. Because the determinatipn of abuse ‘is
subjective, Government Auditing Standards do not expect auditors to provide reasc

assurance of detecting abuse, . SR

Because an audit is designed to provide reasonable, but not ‘absolute  assurance :and
because we will not perform a detailed examination of all transactions, there is a risk that
material misstatements or noncompliance may exist and not be detected by us. In addition,
an audit is not designed to detect immaterial misstatements or violations of laws or
governmental regulations that do not have a direct and material effect on the financial
statements or major programs. However, we will inform you of any material errors and any:
fraudulent financial reporting or misappropriation of assets that come to our attention. We
will also inform you of any viclations of Jaws or governmental regulations that come fo our
attention. unless clearly inconsequential. We will include such matters in the reports




required for the Single Audit Act. Our responsibility as an auditor is Iim"'iied tothepenod
covered by our audit and does not extend to any later periods for which we are not
engaged as auditors. C

Our procedures will include tests of documentary evidence supporting the transactions
recorded in the accounts, and may include tests of the physical existence of inventories,
and direct confirmation of receivables and certain other assets and liabilities by
correspondence with selected individuals, funding sources, creditors, and financial
institutions. We will request written representations from your attorneys as part of the
engagement, and they may bill you for responding to this inquiry. At the conclusion of our
audit, we will require certain written representations from you about the financial
statements and related matters. S A

Audit Procedures—internal Controls

Our audif will include obtaining an understanding of the entity and its environment,
including internal control, sufficient to assess the risks of material misstatement of the
financial statements and to design the nature, timing, and extent ‘of further’ audit
procedures, Tests of controls may be performed to test the effectiveness of certain
controls that we consider relevant to preventing and detecting errors and fraud that are
material to the financial statements and to preventing and detecting misstatements
resulting from illegal acts and other noncompliance matters that have a direct and material
effect on the financial statements. Our tests, if performed, will be less in scope than would
be necessary to render an opinicn on internal control and, accordingly, no opinion Will be

expressed in our report on internal control issued pursuant to Governmen:Aud;fmg
Standards. PR AR

As required by OMB Circular A-133 if the City receives $500,000 or more in Federal aid,
we will perform tests of controls over compliance to evaluate the effectiveness of the
design and operation of controls that we consider relevant to preventing or detecting
material noncompliance with compliance requirements applicable to each major federal
award program. However, our tests will be less in scope than would be necessary to
render an opinion on those controls and, accordingly, no opinion will be expressed in our
report on internal control issued pursuant to OMB Circular A-133. L
An audit is not designed to provide assurance on internal control or to identify significant
deficiencies. However, during the audit, we will communicate to management and those
charged with governance internal control related matters that are required to be
communicated under AICPA professional standards, Government Auditing Standards, and
OMB Circular A-133. .

Audit Procedures—Compliance

As part of obtaining reasonable assurance about whether the financial statements are free
of material misstatement, we will perform tests of the City's compliance with applicable
laws and regulations and the provisions of contracts and agreements, including grant
agreements. However, the objective of those procedures will not be to provide an opinion



on overall compliance and we will hot express such an opinion in our report on compliance
issued pursuant to Government Auditing Standards. SRS

OMB Circular A-133, if applicable, require that we also plan and perform the audit to obtain
reasonable assurance about whether the auditee has complied with applicable laws and
regulations and the provisions of contracts and grant agreements applicable to major
programs. Our procedures will consist of tests of transactions and other applicable
procedures described in the OMB Circular A-133 Compliance Supplement for the types of
compliance requirements that could have a direct and materia! effect on each of the City’s
major programs. The purpose of these procedures will be to express an opinion on the
City's compliance with requirements applicable to each of its major programs in our report
on compliance issued pursuant to OMB Circular A-133. '

Audit Administration, Fees and Other

We understand that your employees will prepare all cash, acoounts receivable, or other
confirmations we request and will locate any documents selected by us fortesting. . .. ..

We will provide copies of our reports to the City of Newburgh, New York; however,
management is responsible for distribution of the reports_and the financial statements.
Unless restricted by law or regulation, or containing privileged and confidential information,
copies of our reports are to be made available for public inspection. S

The audit documentation for this engagement is the propetty of O'Connor Davies Munns &
Dobbins, LLP and constitutes confidential information which protects the City from any non-
authorized disclosure of City information by our staff, However, pursuant to authority given
by law or regulation, we may be requested to make certain audit documentation available
to the cognizant or grantor agency or its designes, a faderal agency providing direct or
indirect funding, or the U.8. Government Accountability Office for purposes of a quality
review of the audit, to resolve audit findings, or to carry out oversight responsibiiities, We
will notify you of any such request. If requested, access {o such audit documentation will be
provided under the supervision of O'Connor Davies Munns & Dobbins, LLP personnel,
Furthermore, upon request, we may provide copies of selected audit documentation to the
aforementioned parties. These parties may intend, or decide, to distribute the copies or
information contained therein to others, including other governmental agencies.

The audit documentation for this engagement will be retained for a minimum of seven years
after the report release date or for any additional period requested by the Cognizant
Agency, Oversight Agency for Audit, or Pass-through Entity. If we are aware that a federal
awarding agency, pass-through entity, or auditee is contesting an audit finding, we wili

contact the party(ies) contesting the audit finding for guidance prior to destroying the audit
documentation. ‘ '

We will schedule our staff in accordance with parameters established by the Comptro!tef’é
Office. The preliminary phase will be conducted prior to the end of the fiscal year, generally
in the latter part of November or early December.



Our fees for each of the next three years are detailed below:

2011 (1) 2012 (1) 2013 (1)

Audit Fee $ 72,100 § 72100 § 74,900

(1) In recognition of the state of the economy and our long standing relationship
with the City, we are keeping the fee for the audit of the City's December 31,
2041 and 2012 financial statements the same as the fee charged for the
December 31, 2010 audit. )

Our fees for these services are due and payable under the payment schedule which
follows. Invoices for additional amounts that may be incurred for these and other services
will be rendered as such work progresses and are payable upon presentation.

Payments will be due Percentage

Upon completion of our audit field work . 75%
Upon submission of the draft report and

management letier _ 25%

100%

The fee is based on anticipated cooperation from your personnel and the assumption-that
unexpected circumstances will not be encountered during the audit. If significant additional
time is necessary, we will discuss it with you and arrive at a new fee estimate before we
incur the additional costs. _

As you may know, it is typical for us to assign staff and schedule their time for a client
engagement well in advance of the actual performance of the services. This advanced
scheduling allows us to ensure that staff is available to accommodate the technical
requirements of the engagement; any preferences you may have as to the professionals
assigned and that all your deadlines can be met. From time to time we may be required to
cancel andlor reschedule the on-site services due to your inability to provide the
documentation and schedules required prior to our beginning our work or a change in the
avallability of your staff or simply at your request. Without proper notification of such
required rescheduling, it is typical for us to incur additional fees not originaily planned with
the scope of our engagement and within the related fees quoted in this letter.

You may request that we perform additional services not addressed in this engagement
letter. If this ocours, we will communicate with you regarding the scope of the additional
services and the estimated fees, We also may issue a separate engagement letter covering
the additional services. In the absence of any other written communication from us
documenting such additional services, our services will continue to be governed by the
terms of this engagement letter, :



We appreciate the opportunity o continue to be of service to the City of Newburgh, New York
and believe this letter accurately summarizes the significant terms of our engagement. The
availability of our Firm as a total resource to the City will continue to be our primary objective.
If you have any questions, please let us know. If you agree with the terms of our engagement
as described in this letter, please sign the enclosed copy and return it to us. This letter will
gontinue in effect until cancelled by either party.

Very truly yours,

&l rmar ()QV,&& Vw‘mw 9/&:1:5//@/ AT
O’Connor Davies Munns & Dobbins, LLP

Response;

This letter correctly sets forth the understanding of the City of Newburgh, New York for the
years ended December 31, 2011, 2012 and 2013. S

By:

Title:

Date:




RESOLUTION NO.: 121 -2011

OF

JULY 11, 2011

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO NEGOTIATE AND ENTER INTO AN AGREEMENT WITH
TBEMONTGOMERY LLC FOR SOLID WASTE PROCESSING AND DISPOSAL

WHEREAS, the City of Newburgh seeks to better manage the disposal of its solid waste;
and

WHEREAS, TBE-Montgomery LLC has developed a process for sorting, separating and
collection solid waste and using such waste to generate renewable electrical energy; and

WHEREAS, TBE-Montgomery LLC has presented a proposal to collect and dispose of
the City's solid waste to use in its renewable electrical energy process; and

WHEREAS, TREMontgomery LLC has presented a proposal to collect the City’s solid
waste at a substantially lower cost than the City currently pays for disposal of solid waste at the
Orange County Transfer Station; and '

WHEREAS, this Council has reviewed such agreement and finds that the execution of
such agreement is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, that the Council of the City of Newburgh,
New York that the City Manager be and he is hereby authorized to enter into an agreement with
TBEMontgomery LLC, in substantially the same form as annexed hereto and subject to such
other terms and conditions as may be required by the Corporation Counsel, for the disposal of
solid waste. '



SOLID WASTE PROCESSING AND DISPOSAL AGREEMENT

THIS SOLID WASTE PROCESSING AND DISPOSAL AGREEMENT is made and
dated as of 2011, between the [ ], NEW YORK, (address), a
municipality and pohtlcal subdivision of the State of New Yok, (referred to herein as the
"MUNICIPALITY"), and TBE-MONTGOMERY LLC, 340 Neelytown Road, Montgomery, NY
12549, (referred to herein as the "CONTRACTOR").

RECITALS

1. The Contractor intends to construct, own and operate a [solid waste receiving and recycling,
biomass fuel preparation and waste power production facility] located in Montgomery,
Orange County, New York (the "Facility"). The Municipality and private collectors doing
business in the Municipality will collect or cause to be collected acceptable Municipal Solid
Waste ("Acceptable Waste"), and will deliver or cause to be delivered such Acceptable
Waste directly to the Facility Site, where the Contractor wili sort and separate such
Acceptable Waste and gasify biomass to generate renewable electric energy.

2. To assist the Municipality to meet the State policy and goals for reduction of disposal into
Jandfills and to reduce the costs of modifying and operating landfills, and pursuant to N.Y.
Gen. Mun. Law Axticle 6 - § 120-W(2), the Municipality has agreed to deliver and
Contractor has agreed to receive and utilize Acceptable Waste for sorting and separating and
the production of electric energy from the Facility.

I DEFINITIONS AND INTERPRETATIONS.
" Acceptable Waste" shall have the meaning set forth in the Recitals.

"Calendar Week" means a period of seven (7) consecutive days beginning on
Sunday,

"Calendar Year" means a period of three hundred s1xty -five consecutwe days
beginning on January 1.

"Commencement Date” shall mean the date that the Facility achieves commercial
operation.

“"Contract Year" means the twelve month period commencing on the
Commencement Date and each twelve month period thereafter.

"Contractor" has the meaning set forth in the Recitals, and its permitted
successors and assigns.

"Credit Institution" means a bank or other financial institution, or a group of
"hanks or financial institutions, acting through an agent, severally, or otherwise, providing debt
and/or equity financing, including tax equity financing, or credit support for debt financing, for
the Facility.
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"Designee" or "Designees" shall mean a Person or Persons authorized by the
Municipality at any time to collect solid waste generated within the Municipality.

"Escalation Rate" shall mean an annual rate of two and 25/100 percent (2.25%).

"Environmentally Acceptable" means meeting all applicable federal government,
State of New York, and Municipality laws, ordinances and regulations relating to disposal of
solid waste "Facility Site" means the site on which the Facility is located and the location of the
intended delivery of Acceptable Waste by the Municipality to the Contractor.

"Expected Revenues" has the meaning set forth in Section 8.01(b)(ii).
"Facility" has the meaning set forth in the Recitals.

"Facility Site" means the site on which the Facility is located and the location of
the intended delivery of Acceptable Waste by the Municipality to the Contractor, 340 Neelytown
Road, Montgomery, New York 12549,

"Fixed Fee" has the meaning set forth in Section 6.01 herein.

"Hazardous Waste" means any imaterial defined as a hazardous substance
pursuant to the Comprehensive Environmental Response, Compensation and Liability Act of
1980 (42 U.S.C. §§ 9601 et seq.), or applicable state laws and the rules, regulations, policies and
guidelines promulgated thereunder, as each may be amended from time to time, or any waste
which, by reason of its composition or characteristics is a toxic substance or hazardous waste as
defined in the Resource Conservation and Recovery Act, (42 U.S.C. § 6901 et seq.), as amended,
and related federal, state and county laws and regulations, or in any future. addifional. or
substitute federal, state or county laws and regulations pertaining to the identification, treatment,
storage or disposal of toxic substances or hazardous wastes; any source, special nuclear or by-
product material within the meaning of the Atomic Energy Act of 1954, as amended, and related
regulations; low level radioactive waste, or any other regulated material posing a threat to health
or safety or causing injury to or adversely affecting the operation of the Facility, including,
without limitation, regulated pathological, medical or biclogical wastes, septic, cesspool or other
human wastes, human and animal remains, cleaning fluids, crankcase oils, cutting oils, paints,
acids, caustics, poisons, explosives and drugs. If any governmental agency having appropriate
jurisdiction shall determine that substances which are not, as of the date hereof, considered
harmful, toxic, or dangerous, are in fact haumful, toxic, or dangerous, or are hazardous or
harmful to health, then any such substance shall thereafter constitute Hazardous Waste for
purposes of this Agreement. If all government agencies having appropriate jurisdiction shall
determine that a given substance which, as of the date hereof, was deemed to be a Hazardous
Waste, is no longer harmful, toxic or dangerous, then any such substance shall thereafter no
longer constitute Hazardous Waste for purposes of this Agreement.

"Maximum Delivery Amount” shall have the meaning set forth in Section 3.02.

"Municipal Solid Waste" means commercial, residential, industrial and
institutional nonhazardous Solid Waste.
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"Municipality" has the meaning set forth in the Recitals.

"Person” means any individual, corporation, partnership, trust, govemnment
agency or other legal entity.

"Solid Waste" means all putrescible and non-putrescible materials or substances
that are discarded as being spent, useless, worthless or in excess to the owners at the time of
discard.

"State" means the State of New York.
"Ton" means a "short ton” of 2,000 pounds.

"Unacceptable Waste" means (i) explosives, Hazardous Waste, other hazardous
chemicals or materials, radioactive materials, motor vehicles, liquid and semi-liquid wastes,
other than such insignificant quantities of the foregoing as are customarily found and are
incidentally included in normal household and commercial waste and as are permitted by law to
be treated and disposed of in facilities not specifically permitted or licensed to treat or dispose of
such materials; (ii) any item either smoldering or on fire; (iii) any items of waste which, at the
time of delivery to Facility Site, would normally not be disposed of in a sanitary landfill; and
(iv) any items of waste which are prohibited by any judicial decision, order or action of any
federal, State or county government or any agency thereof, or any other regulatory authority, or
any applicable law or regulation, from being used in the Facility.

"Uncontrollable Circumstances” shall have the meaning assigned in Article V of
this Agreement.

1L DUTIES OF CONTRACTOR.
2.01 ACCEPTANCE OF ACCEPTABLE WASTE.

(a) After the Commencement Date, the Contractor shall accept and process all
Acceptable Waste delivered to the Facility Site by the Municipality or its Designees regardless of
the mechanical status of the Facility, unless the Facility is unable to operate due to factors
constituting Uncontrollable Circumstances; provided, however, that in any particular Contract
Year the Contractor shall not be required to aceept more than the Maximum. Delivery Amount.

(b)  The Contractor shall identify and shall have the right to reject or separate
and dispose of Unacceptable Waste delivered by the Municipality or its Designees to the Facility
then serving the Municipality and shall do so in an Environmentally Acceptable manner subject
to reimbursement by the Municipality for any costs and expenses of rejection, separation or
disposal.

(©) Upon acceptance of the Acceptable Waste, such Acceptable Waste shall
become the property of the Contractor and may be used by the Contractor in any lawful manner.

2.02 RIGHYT OF CONTRACTOR TO REJECT CERTAIN WASTE;
HANDLING OF UNACCEPTABLE WASTE. The Contractor shall have the right to reject,
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and shall have no obligation to dispose of, any of the following waste brought by any Person to
the Facility Site and shall have the right to prevent the unloading of any vehicle bringing such
waste if such waste is properly rejected:

(a) Unacceptable Waste (it being agreed that in the event the Contractor
determines that a load contains both Acceptable Waste and Unacceptable Waste, it shall be
entitled to reject and prevent the unloading of the entire load);

{(b) Acceptable Waste brought to the Facility Site at times other than the
hours designated for delivery by the Contractor;

(c) Acceptable Waste brought to the Facility Site in excess of the Maximum
Delivery Amount, if the Faoxhty is unable for any reason to receive and process such amounts;
and

(d)  Solid Waste brought to the Facility Site by a Person who is not the
Municipality or its Designee.

2.03 RIGHT OF CONTRACTOR TO ACCEPT SOLID WASTE FROM OTHER
PERSONS. The Contractor may accept, cither under contract-or on a spot market basis,
Acceptable Waste from any other Person.

2.04 REGULATORY REQUIREMENTS.

(2)  Permits and Licenses. The Contractor shall be responsible, at its own
expense, for obtaining and maintaining compliance under, and obtaining any necessary
extensions of, all permits, licenses, zoning ordinances, and other federal, state, county and local
approvals, including those related to air and water pollution, solid waste, siting, land wuse,
wetlands, flood plain, noise, odor, and building, which may be necessary for the construction,
operation, maintenance and repair of the Facility. If an administrative agency, department,
authority, political subdivision or other instrumentality to which an application for a permit
required for the operation, maintenance or repair of the Facility fails to take action, whether or
not a specific time limitation for such action is prescribed by law, the failure to act shall, so long
as the application therefore has been timely filed and is being diligently pursued, be treated as an
Uncontrollable Circumstance if the failure to act has a material adverse effect on the ability of
the Contractor or the Municipality to satisfy their obligations under this Agreement. Any
applicable time limitation shall be deemed to have commenced on the date when the appropriate
application and all related information called for by the application and/or permitting agency
have been filed and any other prerequisites established by the applicable statutes and regulations
have been met.

(b)  Adherence to Law. The Contractor shall (i) design, construct and operate
the Facility and (ii) utilize the Acceptable Waste in a manner which complies in all material
respects with any applicable law, ordinance, rule, regulation, order, permit, or license of any
federal, state or county agency, court or other governmental body, notwithstanding any change in
Jaw, and shall be responsible for any fines or penalties resulting from any failure to do so.

CPAM: 3730527.6



2.05 SAFETY PRECAUTIONS. In compliance with applicable federal, state,
county, and local regulations, thé Contractor shall initiate, maintain and supervise safety
precautions and programs in connection with the operation and maintenance of the Facility.

2.06 TRANSPORTATION. The Municipality shall arrange and pay for
transportation of all Acceptable Waste accepted by the Contractor at the Facility Site.

207 UNPLANNED OUTAGES. In the event of any unplanned outage of the
Facility, Confractor shall: (i) use all commercially reasonable efforts to resume normal
operations of the Facility as quickly as possible and, (ii) arrange for interim processing or
disposal of all Acceptable Waste in an Environmentally Acceptable manner.

2.08 RECORDS.

(a)  The Contractor or iis designee shall operate and maintain a motor truck
scale at the Facility Site, calibrated to the accuracy required by Orange County for public
weighing facilities, to weigh all vehicles delivering Acceptable Waste to the Facility. The
Municipality shall cause its vehicles, and those of any Designees, to have identification
permanently indicated and conspicuously displayed thereon. Each vehicle will be weighed
before entering and prior to departing such Facility Site, with the date, time, truck identification
and weights (loaded and unloaded) to be entered on a weight record. The scale records will be
used as a basis for calculating fees, charges and credits under this Agreement. If the weighing
facility at the Facility Site is out of service, the Contractor shall, subject to any applicable state
regulation, either obtain alternate temporary weighing capability or estimate the quantity of
Acceptable Waste delivered on the basis of truck volumes and data based on pertinent historical
mformation.

(b)  The Contractor or its designee shall maintain daily records of the total
Acceptable Waste tonnage delivered by the Municipality and its Designees. Such daily records
. shall include detailed and summary listings of tonnage delivered by the Municipality and its
Designees to the Facility Site, the estimated amount of such waste rejected as being other than
Acceptable Waste, and such other records as are necessary to implement the provisions of this
Agreement. Summary information for each month shall be provided to the Municipality within
ten (10) business days after the end of such month. Copies of all daily records and weight tickets -
shall be maintained by the Contractor for a period of at least three (3) years, or for such longer
period required by law, and shall be made available for inspection by the Municipality during
normal business hours upon reasonable notice. In the event the Municipality is required by
applicable law or regulation to file reports pertaining to the operation of the Facility, the
Contractor shall provide the Municipality with the information required fo compile such reports.

2.09 INDEMNIFICATION. The Contractor will protect, indemmnify and hold the
Municipality harmless from and against all liabilities, actions, damages, claims, demands,
judgments, losses, defense costs, expenses or suits against the Municipality by third parties
including reasonable attorneys' fees, and will, if requested, defend the Municipality in any suit,
including appeals, for personal and bodily injury to, or death of, any person or persons, loss or
damage to property (including environmental damage), or civil or criminal fines or penalties, to
the extent caused by the willful misconduct or negligent acts, errors or omissions of the
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Contractor, its agenfs or employees acting within the scope of their employment. The
Municipality shall promptly notify the Contractor of the assertion of any claim against which it
asserts a right to be indemnified hereunder; shall, at its option, give the Contractor the
opportunity to defend such claim; and shall not settle such claim without the approval of the
Contractor, which approval shall not be unreasonably withheld. These indemnification
provisions are for the protection of the Municipality only, do not apply to claims of the
Municipality itself against the Contractor under this Agreement or any related agreement, and
shall not create any benefit or liability to third parties.

Iff. DUTIES OF THE MUNICIPALITY.
3.01 DELIVERY OF ACCEPTABLE WASTE.

(a) Commencing on the Commencement Date and continuing throughout the
term of this Agreement, the Municipality shall, at a rate of at least two deliveries pér Calendar
Week, deliver or cause to be delivered to the Contractor at the Facility Site all Acceptable Waste
collected for disposal by the Municipality and its Designees during each Contract Year subject to
the Contractor's right to reject the Municipality's deliveries in excess of the Maximum Delivery
Amount.

(b)  The parties intend that all Acceptable Waste collected for disposal by the
Municipality be delivered to the Contractor at the Facility Site, and, accordingly, unless the
Contractor otherwise elects, the Municipality shall not deliver or provide any such Acceptable
Waste to any other disposal sites or Persons.

(¢) In the event the Contractor determines there is a need for Acceptable
Waste during start-up and testing operations prior to the Commencement Date, the Municipality
has the obligation to deliver to the Facility Site all Acceptable Waste collected by the
Municipality or its Designee at times requested by the Contractor. The Contractor shall give the
Municipality at least sixty (60) days prior written notice of the commencement of start-up and
testing operations at the Facility and its request for the receipt of Acceptable Waste quantities
from the Municipality required for such limited operations. During start-up and testing
operations, the Contractor shall give the Municipality at least five (5) days prior written notice of
any change in such quantities.. ' '

(d) The Parties shall carry out the obligations under this Section in accordance
with the provisions of Schedule 2.

3.02 MAXIMUM DELIVERY AMOUNT. For purposes of Sections 2.01{a) and
3.01(a), the Maximum Delivery Amount for any Contract Year shall be one hundred twenty
percent (120%) of the total number of Tons of Acceptable Waste delivered to the Facility Site
during the first Contract Year following the Commencement Date.

3.03 PAYMENT OF FEES. The Municipality shall pay the Contractor all Fees as set
forth in Article VL

3.04 INDEMNIFICATION. The Municipality will, to the extent permitted by
applicable law, protect, indemnify and hold the Contractor harmless from and against all
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liabilities, actions, damages, claims, demands, judgments, losses, defense costs, expenses or suits
of third parties against the Contractor including reasonable aftomeys' fees, and will defend the
Contractor, at the Contractor's option, in any suit, including appeals, for personal and bodily
injury to, or death of, any person or persons, loss or damage to property, or civil or criminal fines
or penalties, to the extent caused by the willful misconduct or negligent acts, errors or omissions
of the Municipality, its agents or employees acting within the scope of their employment or
caused by or resulting from the handling or disposal of Unacceptable Waste by the Contractor in
the performance of its duties hereunder (except as otherwise provided in Section 2.03(b)(iii))
(herein, the "Losses"). The Contractor shall promptly notify the Municipality of the assertion of
any claim against which it asserts a right to be indemnified hereunder; shall give the
Municipality the opportunity to defend such claim; and shall not settle such claim without the
approval of the Municipality, which approval shall not be unreasonably withheld. The above
provisions are for the protection of the Contractor only, do not apply to claims of the Contractor
against the Municipality under this Agreement or any related agreements, and shall not create
any benefit or liability to third parties.

IV. CONDITIONS PRECEDENT TO DUTIES OF CONTRACTOR AND DUTIES OF
THE MUNICIPALITY.

4.01  The obligations of the Municipality to commence delivery, and of the Contractor
to commence receipt, of Acceptable Waste are conditional upon the occurrence of all of the
following:

(a)  The Contractor shall have received a written commitment from a Credit
Institution for a loan, bond or equity securities underwriting or other similar type of non-recourse
financing (or credit support for such financing), repayable during the term of this Agreement and
on.such terms and conditions as are satisfactory to the Contractor in its sole discretion; and

(b)  The Contractor shall have advised the Municipality in writing that the
Facility Site is ready to receive the Municipality's Acceptable Waste.

4,02 Section 9.02 shall apply if the above conditions precedent are not met or waived.
V. UNCONTROLLABLE CIRCUMSTANCES.

5.01 Any act, event or condition, shall be deemed an Uncontrollable Circumstance to
the extent that it materially and adversely affects the ability of any party to perform ifs
obligations hereunder, if such act, event, or condition is beyond the reasonable contro! of and is
not also the result of the willful or negligent action or inaction, principally of the party relying
thereon as justification for not performing an obligation or complying with any condition
required of such party under this Agreement. The good faith contesting of, or the failure to
contest, action or inaction of a third party, shall not be construed as willful or negligent action or
Jack of reasonable diligence by the party claiming that such third party action or inaction
constitutes Uncontrollable Circumstances.  Acts or events constituting Uncontrollable
Circumstances include, but shall not be limited to, the following:
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(a) An act of God, such as hurricane, landslide, lightning, earthquake or flood;
fire, explosion, or similar occurrence; acts of a public enemy, extortion, sabotage or civil
disturbance;

(b)  The failure of any federal, state, county or city public agency or private
utility having jurisdiction in the area in which the Facility Site is located to provide and maintain
utilities, services, water and sewer lines and power transmission lines to the Facility Site, which
are required for the construction, start-up, testing, operation or maintenance of such facilities;

(©) The failure of any subcontractor or supplier to furnish labor, services,
materials or equipment on the dates agreed to if such failure is caused by an Uncontrollable
Circumstance and the affected party is not reasonably able to obtain substitute labor, services,
materials or equipment on terms and conditions no less favorable to the affected party;

| () Goifermnental pre-emption. of materials or services in connection with a
public emergency, any act or omission of the Municipality in their governmental capacity or any
condemnation or other taking by eminent domain of any portion of the Facility Site; or

()  Any change in law which is (i) legally binding with respect to the design,
construction, testing, utilization, operation or maintenance of the Facility Site, (i1) oceurs
subsequent to the date hereof, and (iii) has the effect of temporarily or permanently preventing a
party from performing any of its obligations hereunder including the following: any change in, or
adoption of, any constitution, charter, act, statute, law, ordinance, code, rule, regulation or order;
or any change in the standards or criteria contained in a permit, which standards or criteria must
be met in order for the Facility Site to be operated lawfully at the levels specified in this
Agreement; any denial of an application for, delay in the review, issuance or renewal of or
suspension, termination, interruption, imposition of a new condition in connection with the
renewal of or failure of renewal, on or after the date hereof of any governmental permit, license,
consent, authorization or approval, or any other legislative or administrative action or refusal to
act of the United States of America or the State of New York or any agency, department,
authority, political subdivision or other instrumentality thereof (except that no action of the
Municipality or any .instrumentality thereof shall excuse the performance of the Municipality
under this Agreement); or any decree, judgment or order of a court. Any change of law which
requires the Facility to install or upgrade equipment shall qualify hereunder as a change of law,
and the time required to install or upgrade equipment, if it requires a shutdown or slowdown of
the operation of the Facility, shall qualify as an Uncontrollable Circumstance.

5.02  Any party shall be excused from performance hereunder when its nonperformance
was caused directly or indirectly by Uncontrollable Circumstances. The party whose
performance is affected shall give to the other parties prompt writien notice of the Uncontrollable
Circumstances, and thereupon the obligations of the party giving the notice, so far as such
obligations are affected by the Uncontrollable Circumstances, shall be suspended during such
Uncontrollable Circumstances and for a reasonable time thereafier as required to remedy any
physical damage or otherwise overcome the effect of such Uncontrollable Circumstances.
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5.03 Any party excused from performing any obligation pursuant to Section 5.02
above shall promptly, diligently and in good faith take all reasonable action required for it to be
able to commence or resume performance of its obligations hereunder.

VI. FEES.

6.01 FIXED FEE. The Municipality shall pay the Contractor a fixed fee of sixty-six
dollars and no cents ($66.00) per Ton of Acceptable Waste delivered by the Municipality or its
Designees to the Facility Site and accepted by the Contractor (as provided in Article II) ("Fixed
Fee").

6.02 ESCALATION. The Fixed Fee shall escalate annually, commencing January 1,
20141, at the Escalation Rate.

6.03 INCREASE IN DEDUCTIONS AND FEES DUE TO INCREASED
ENVIRONMENTAL LAW COMPLIANCE. In the event that, from time to time after the
Commencement Date, because of a change in applicable environmental laws, regulations or
ordinances (a) the operating costs of the Facility escalate, then the Contractor shall be entitled to
recoup from the Municipality the increased operating costs.

6.04 METHOD OF PAYMENT.

(a)  In accordance with Article VI, not earlier than the tenth day of each month
after the Commencement Date, the Contractor shall invoice the Municipality for services
rendered by the Contractor under this Agreement during the preceding month. The total amount
of the invoice shall be the sum of the following: the number of Tons of Acceptable Waste
delivered by the Municipality and its Designees and accepted by the Coniractor during such
month, multiplied by the then applicable fee per Ton including the applicable Escalation Rate.

(b)  All invoices shall be delivered by hand, by commercial delivery service
(such as Federal Express) or mailed first class, postage prepaid to the Municipality at the address
set forth in Article XIII, and such invoices shall be paid within fifteen (15) days after the date of
the invoice. -

(c)  The Municipality may supply other addresses at its discretion at any time.

6.05 ALTERNATE DISPOSAL COSTS. Subject to Article V, in the event that, for
any reason, the Contractor is unable to perform services in the manner contemplated by this
Agreement, and the Contractor is forced to use alternate disposal methods for Acceptable Waste
delivered and paid for by the Municipality, any resulting increase in the Confractor's costs shall
be borne by the Contractor.

VII. INSURANCE, LETTER OF CREDIT BOND REQUIREMENTS.

7.01  INSURANCE. The Contractor shall obtain at its own cost and expense the types
of insurance listed herein.
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Without limiting the Contractor's indemnification reguirements, it is agreed that
the Contractor accepts the following conditions and shall maintain in force at all times during the
performance of this agreement the following policy or policies of insurance covering its
operations, and require subcontractors to procure and maintain these same policies:

(a) COMPREHENSIVE GENERAL LIABILITY OR COMMERCIAL
GENERAL LIABILITY, via the Occurrence Form, with minimum Combined Single Limits of
[$5,000,000 per Occurrence], and [$5,000,000 Aggregate including]:

() Premises - Operations Coverage
(i)  Completed Operations

(ifi)  Contractual Liability

(iv)  Broad Form Property Damage
(v) Independent Contractors'

(vi)  Protective Liability

Coverage may be written in layers, as long as each layer is on a "Following Form"
basis, provided that the aggregate policy limits are not reduced. The policy must specifically
state. by endorsement or otherwise, that this insurance applies fo bodily injury, property damage,
or personal injury arising out of premises and/or operations necessary or incidental to the project
described herein, or any expansion thereof.

(b) AUTOMOBILE LIABILITY, with minimum limits of [$1,000,000] for
any one accident, including all Owned, Non-Owned and Hired Motor Vehicles. The
Municipality shall be named as additional insured on such policy.

(c)  WORKERS' COMPENSATION: Statutory Limits.
(d) EMPLOYERS'LIABILITY: [$500,000] each accident or disease.
(e) The Contractor may incur such deductibles as are standard in the industry.

The parties acknowledge that during the term of this Agreement certain Forms
and types of coverage described in this Section 7.01 may change or may cease to be available on
a commercially reasonable basis. In such event, the Contractor shall use reasonable efforts to
obtain the closest equivalent Form or type of coverage then available.

7.02  ACCEPTABILITY OF INSURERS. Insurance shall be placed with insurance
companies with an A.M. Best rating of no less than "A," unless proper financial information
relating to the company is submitted to and approved by the Municipality prior to coverage being
placed with such insurance company.
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7.03 EVIDENCE OF INSURANCE. The Contractor shall procure and maintain
insurance policies as described herein and shall furnish to the Municipality duplicate copies of all
policies, including applicable endorsements. Since policies will expire before the completion of
this Agreement, renewal certificates of insurance shall be furnished to the Mumc:lpalﬂy by the
Contfractor before the expiration date of each policy, for the term of this Agreement.

7.04 - EFFECT OF APPROVAL OF INSURANCE. Approval of the insurance by
the Municipality shall not in any way relieve or decrease the liability of the Contractor
hereunder. It is expressly understood that the Municipality does not in any way represent that
the specified limits of liability or coverage or policy forms are adequate to protect the interest or
satisfy all liabilities of the Contractor.

VIII. DEFAULTY, DPISPUTE RESOLUTION AND TERMINATION.
8.01 REMEDIES FOR DEFAULT.
(a) Default by Contractor.

) Upon the occurrence of an Event of Default by the Contractor
under this Agreement, and subject to the further provisions of this Article VIII, the
Municipality shall include compensatory damages, specific performance, and
termination.

(i)  Termination by the Municipality shall be limited as set forth in
Section 8.02 hereof.

(iii)  Termination by the Municipality shall be subject to any applicable
extension or Cure Period and to the rights of the Credit Institution under Section 8.09
hereof.

(b)  Default by Municipality.

) Upon the occurrence of an Event of Default by the Municipality
under. this Agreement, the remedies of the Contractor shall include compensatory
damages, specific performance and termination of this Agreement.

(il  In the event this Agreement is terminated pursuant to Section
8.03(a)(v), the Contractor shall be entitled to receive from the Municipality hiquidated
damages in an amount equal to thirty percent (30%). of the Contractor's Expected
Revenues, to be calculated as described below.

(A) If such termination occurs prior to the Commencement
Date, the Contractor's Expected Revenues shall be calculated by (I}
multiplying the Fees by the amount of Solid Waste delivered or provided
by the Municipality to Orange County for waste collection/disposal during
the 12-month period immediately preceding termination of the Agreement,
and then (1) multiplying the amount determined in (1) by 20.

11
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(BY  If such termination occurs after the Commencerment Date,
but before the end of the first full Contract Year, the Contractor's Expected
Revenues shall be calculated by (I} multiplying the Fees by the amount of
Solid Waste delivered or provided by the Municipality to Orange County
for waste collection/disposal during the 12-month period immediately
preceding termination of the Agreement, and then (II) multiplying the
amount determined in (I) by the number of Contract Years remaining in
the Agreement.

(C)  If such termination occurs after the Commencement Date
and after the end of the first full Contact Year, the Contractor's Expected
Revenues shall be calculated by multiplying the total Fees paid by the
Municipality to the Contractor during the Contract Year preceding the
termination of the Agreement by the number of Contract Years remaining
in the Agreement.

(1ii) Termination by the Contractor shall be limited as set forth in
Section 8.03 hereof.

(iv)  Termination by the Contractor shall be subject to any applicable
extension or Cure Period.

8.02 EVENTS OF DEFAULT BY THE CONTRACTOR.

()  Each of the following shall constitute an Event of Default on the part of
the Contractor, for which the Municipality may seek compensatory damages, specific
performance, or termination of this Agreement; using the procedures set out herein.

() Contractor failure (which is not excused by Uncontrollable
Circumstances), occurring at any time after the Commencement Date, to receive
Acceptable Waste delivered by the Municipality or its Designee (up to the limits set forth
in Section 2.02), for a continuous period of thirty (30) days.

(i)  Should the Contractor, its agents or employees acting in the scope
of their employment be proven to have violated any law or regulation and such violation
results in substantial Hability to the Municipality which is not reimbursed by the
Contractor within 30 days of the liability being payable.

(i}  Contractor failure to obtain and maintain the insurance required by
Article VII.

(iv) A failure to pay or credit any amount of monies due by the
Contractor to the Municipality under this Agreement when such amount becomes due and
payable, and when such amount remains unpaid for thirty (30) days after written notice to
the Contractor that such payment is past due; provided, however, that if the payment or
credit is disputed, such thirty (30) day period shall begin at such time as a written finding
of the amount due is issued by an arbitrator under the procedures set forth in Section
8.05.

12
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(v) A failure by the Contractor to initiate receipt of Acceptable Waste
from the Municipality within 180 days after the Commencement Date.

(vi)  The failure or refusal by the Contractor substantially to fulfill any
of its material obligations (other than the material obligations set forth in Section 8.02(a))
in accordance with this Agreement, unless such failure or refusal shall be excused or
justified as provided under Article V hereof.

(vii) If, at any time, any material written representation or wasranty
made by the Contractor herein shall be determined to have been untrue or incorrect when
made and such condition is shown to have a continuing material adverse impact on the
Contractor's ability fo perform its obligations under this Agreement.

(6)  No failure or refusal under this Section 8.02 shall constitute an Event of
Default unless and until:

)] the Municipality shall have given prior written notice of the
alleged Event of Default (describing such default in reasonable detail) to the Contractor
and the Credit Institution; and

(i)  the circumstance creating the default (if it is a default involving
other than a failure to pay a liquidated and undisputed sum payable to the Municipality)
shall not have been corrected nor shall reasonable steps have been initiated to correct the
same within a reasonable period of time (which shall, in any event, be not less than sixty
(60) days from the date of the notice given pursuant to Subsection 8.02(c)). If reasonable
steps shall have been commenced to correct such default within such reasonable period of
time, the same shall not constitute an Event of Default for as long as reasonable steps are
continuing to correct such default with due diligence. For the purposes of this Section
8.02, "reasonable steps” shall be deemed to include the initiation by the Contractor of
actions or planning (followed within a reasonable time with action) to remedy the Event
of Default, such as communication with parties capable of aiding the Contractor in
remedying the Event of Default, securing assessment of .costs to remedy the Event of
Default, and discussions with the Municipality, the Credit Institution or other interested
parties of the means by which the Event of Default may be cured.

(c)  No comrection of a default of the Contractor by or on behalf of the
Municipality, or reasonable steps taken by the Municipality to correct a default of the Contractor,
shall cause the Contractor's defanlt to cease to be an Event of Default; provided, however, that
the Contractor and the Credit Institution (pursuant to Section 8.09) shall bave the prior right and
opportunity to effect any correction or cure of a default or Bvent of Default.

303 EVENTS OF DEFAULT BY THE MUNICIPALITY.

(a) Each of the following shall constitute an Event of Default on the part of
the Municipality for which the Contractor may terminate this Agreement using the procedures
set out herein, or, in any case, seek compensatory damages or specific performance against the
Municipality:

13

CPAM: 3730527.6



1) The failure by the Municipality to pay any amount of monies due
to the Contractor under this Agreement when such amount becornes due and payable, and
such amount remains unpaid for thirty (30} days after written notice to the Municipality
that such payment is past due; provided, however, that if the payment demanded is
disputed, such thirty (30) day period shall begin at such time as a written finding of the
amount due is issued by an arbitrator under the procedures set forth in Section 8.05.

(i)  Should the Municipality, or its employees acting in the scope of
their employment, be proven to have violated any law or regulation and such violation
results in substantial liability to the Confractor which is not reimbursed by the
Municipality within 30 days of the liability being payable.

(iii)  The failure of the Municipality to fulfill any rmaterial obligation
under this Agreement (other than the payment of monies governed by Section 8.03(a)(1)),
unless such failure shall be excused or justified as provided in Article V hereof.

(iv) If, at any time, any representation or warranty made by the
Municipality herein shall be determined to have been untrue or incorrect when made and
such condition is shown to have a confinuing material adverse impact on the
Municipality's ability to perform its obligations under this Agreement.

() The diversion by the Municipality, prior to or in any Contract
Year, of delivery of Acceptable Waste to other disposal sites or Persons.

(b  No failure or refusal under this Section 8.03 shall constitute an Event of
Default unless and unti}

6] The Contractor shall have given prior written notice to the
Municipality, describing such default in reasonable detail; and

(i)  The circumstance creating the default (if it is a default involving
other than a failure to pay a lquidated and undisputed sum payable to the Contractor)
shall not have been corrected nor shall reasonable steps have been initiated to correct the
same within a reasonable period of time (which shall, in any event, be not less than sixty
(60) days from the date of the notice given pursuant to Subsection 8.03(c)(i)). If the
Municipality shall have commenced to take reasonable steps to correct such default
within such reasonable period of time, the same shall not constitute an Event of Default
as long as the Municipality is continuing to take reasonable steps to correct such default.
For the purposes of this Section 8.03, "reasonable steps" shall be deemed to include the
initiation by the Municipality of actions or planning (followed within a reasonable time
with action) to remedy the Event of Default, such as communication with parties capable
of aiding the Municipality in remedying the Event of Default, securing assessment of
costs to remedy the Event of Defaulf, and discussions with the Contractor, the Credit
Institution or other interested parties of the means by which the Event of Default may be
cured.

{c) No correction of a default of the Municipality, by or on behalf of the
Contractor, or reasonable steps taken by the Contractor to correct a default of the Municipality,
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shall cause the default of the Municipality to cease to be an Event of Default; provided, however,
that the Municipality shall have the prior right and opportunity to effect any correction or cure of
a default or Event of Defaulf.

(d)  Notwithstanding any other provision in this Section 8.03, if the
Municipality is in default under Section 8.03(a)(v), the Municipality must cure such Event of
Default within 30 days of receiving notice from the Contractor of such Event of Default. If the
Municipality does not cure such Event of Default within 30 days of receiving notice, the
Contractor may exercise its right to terminate this Agreement by providing nefice as set forth in
Section 8.04.

8.04 NOTICE OF TERMINATION FOR DEFAULT. If any party shall have a
right of termination for cause in accordance with this Article VIII by virtue of the fact that an
Event of Default exists, after all periods of grace and cure have then expired (including any cure
period granted to the Credit Institution). the right of termination:may be exercised by written
notice of termination given to the party in default. The notice shall specify the termination date,
which shall be no less than thirty (30) days from the date of such notice, except in the case of
abandonment by the Contractor under Section 8.10 herein.

8.05 DISPUTE RESOLUTION.

(a)  Ifadispute arises from or relates to this contract or the breach thereof and
if the dispute cannot be settled through discussions, the parties agree to endeavor first to settle
the dispute in an amicable manner by mediation administered by the American Arbitration
Association ("AAA") under its Commercial Mediation Rules before resorting to arbitration,
Thereafter, any unresolved controversy or claim arising from or relating to this contractor breach
thereof shall be settled by arbitration administered by the American Asbitration Association in
accordance with its Commercial Arbitration Rules and judgment on the award rendered by the
arbitrator(s) may be entered in any court having jurisdiction thereof. The AAA shall select a
mediator or arbitrator, as the case may be, who shall be completely disinterested and possess
relevant business experience in solid waste management.

()  The location of any arbitration or mediation shall be in New York City.
The arbitrators shall award to the prevailing party, if any, as determined by the arbitrators, all of
its costs and fees. ‘Costs and fees” mean all reasonable pre-award expenses of the arbitration,
travel expenses, out-of-pocket expenses such as copying and telephone, court costs, witness fees,
and attorneys’ fees. In addition, the arbitrators shall award interest on an award for money
payable under this Agreement to the extent this Agreement provides for the payment of such
mterest.

(c) The Contractor and the Municipality shall, in good faith, take all
reasonable measures necessary to facilitate an expeditious resolution of a dispute hereunder. To
the extent permitted by Applicable Law, if the arbitrator determines that a party has acted in bad
faith in referring any dispute to arbitration, the party acting in bad faith shall pay all of the fees
and expenses of the arbitrator and all attorney’s fees incurred by the other party in connection
with such proceedings.
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(&)  The Municipality agrees to consolidate any dispute it may have under this
Agreement with that of any other similarly situated Municipality and to be bound by any
decisions of the arbitrators with respect to such dispute. .

(e) Pending final resolution of any dispute (except a dispute regarding the
cause for terminating this Agreement), the parties shall continue fo fulfill their respective
obligations under the Agreement.

(f) Notwithstanding anything to the contrary in this Agreement, neither party
shall be required to await the resolution of dispute proceedings regarding the reasons for
terminating this Agreement before exercising such party’s termination rights. The provisions of
paragraph (g) below shall be applicable to any disputes regarding liabilities in connection with
such termination.

. (g)  -Duripg any dispute concerning the paymient of money or the set-off of
amounts due under this Agreemeént, the amount in controversy shall not be paid or set-off (as the
case may be) unless and until the dispute is resolved in favor of the party claiming entitlement to
the disputed payment or right of set-off.

806 SURVIVAL OF CERTAIN RIGHTS AND OBLIGATIONS. The rights and
obligations of the parties governing the ability of any party to terminate this Agreement and the
manner of determining the rights of the parties with regard thereto shall survive any termination
of this Agreement. No termination of this Agreement shall limit or otherwise affect the
respective rights and obligations of any party accrued prior fo the date of such termination,
including any rights as the result of the breach of this Agreement by either party.

807 RIGHT OF TERMINATION NOT EXCLUSIVE. Any rights of termination
upon an Event of Default by the Contractor or the Municipality, are not exclusive and may be
exercised without prejudice to any right provided by law to any party to bring appropriate action,
subject to the preemptory requirements of Section 8.05, to recover actual damages for failure in
the performance by the defaulting party of its obligations pursuant to this Agreement.

8.08 RIGHT TO CURE BY CREDIT INSTITUTION.

(a) Right to Cure. If the Municipality alleges an Event of Default under this
Agreement, then, provided the Contractor has provided the Municipality notice of the name and
address of the Credit Institution, the Municipality shall give written notice of the Event of
Default to the Credit Institution at the same time that it gives written notice fo the Contractor as
required under Section 8.02(c)(i). The Credit Institution shall have the same right as the
Contractor to arrange for the cure of the Event of Default and shall also have the right (if and
when granted to the Credit Institution pursuant to the agreements between it and the Contractor)
to substitute for the Contractor a responsible new operator acceptable to the Municipality
(referred to herein as "Replacement Contractor”), which right the Credit Institution may invoke
upon fourteen (14) days written notice at any time during the period stipulated under Section
8.09(b) to the Municipality and the Contractor. While the Credit Institution shall be entitled to
appoint a Replacement Contractor, its right to cure an Event of Default shall apply regardless of
whether a Replacement Contractor is appointed. Any Replacement Contractor shall use its best
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efforts to effect a Successful Cure as soon as possible, but in no event shall such substitute
performance by the Replacement Contractor exceed the cure period set forth in Section
8.09(b)(1).

(b) Cure Period. If the Credit Institution invokes its right to cure an Event of
Default under Section 8.09(a), there shall be a period within which the Event or Events of
Default may be cured (referred to herein as the "Cure Period"), which shall end upon the earliest
of ‘

1) one (1) year from the date on which the default first occurred or
such longer period as is required for the delivery and start up of equipment to cure the
default, but in no event longer than two years;

(i)  the date the Credit Institution gives notice to the Municipality that
cure is no longer being attempted, or

(iii) the date that all Events of Default have been cured, and, in the
event a Replacement Contractor has been appointed, the Replacement Contractor has
assumed in writing the obligation to resume full compliance with the terms of this
Agreement (herein called a "Successful Cure™).

(c) Operations During Cure Period. During the Cure Period, neither the
Replacement Contractor, if any, nor the Credit Institution shall be liable to the Municipality for
damages caused by the Contractor in excess of cash available to Contractor from revenues from
the operation of the Facility after payment of obligations to Credit Institutions and operating
costs.

(d) Revenues During Cure Period. During any Cure Period, the
Municipality shall pay to the Credit Institution or Replacement Contractor, if any, as instructed
by the Credit Institution, all fees required by Axticle VI. The operator of the Facility then
serving the Municipality (including either the Credit Institution or Replacement Contractor, if
_any) shall document and provide to the Municipality the information required by this Agreement
to be furnished by the Contractor to the Municipality.

(e) Subsequent to Cure Period. If a Successful Cure is achieved, upon
termination of the Cure Period, the Replacement Contractor, in the event a Replacement
~ Contractor is appointed, shall be subject to all the terms and conditions of this Agreement from
the end of the Cure Period to the expiration of the Agreement.

IX. TERM.

9.01 TERM. Subject to the further provisions of this Article IX and the provisions of
Atticle VIIL the term of this Agreement shall commence upon signature by the parties and shall
remain in effect for a term of twenty (20) Contract Years from the Commencement Date (the
"Initial Term"). Following the Initial Term, this Agreement shall be automatically extended for
four five-year terms {each such five-year term an "Extension Term"), unless one of the parties
gives the other notice of an intent to terminate the Agreement, which notice must be provided no
later than one year prior to the expiration of the Initial Term or any Extension Term.
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9.02 TERMINATION FOR FAILURE TO MEET CONDITIONS PRECEDENT.
In the event that all conditions precedent stated in Article IV are not satisfied or waived by the
December 31, 2014, this Agreement may be terminated by any party hereto upon thirty (30)
days' prior written notice by such party to the other party, unless such failure to satisfy all such
conditions precedent is caused by an Uncontrollable Circumstance, in which case the date
stipulated above shall be extended by that number of days during which an Uncontrollable
Circumstance occurred.

X. REPRESENTATIONS AND WARRANTIES.

10.01 REPRESENTATIONS AND WARRANTIES OF THE MUNICIPALITY.
As of the date of execution of this Agreement, the Municipality represents and warrants to the
Contractor as follows: '

(a) ~ The Municipality is a body politic and corporate, constituting a public
instrumentality and political subdivision of the State. The Municipality has agreed to implement
solid waste disposal, and to provide solid waste management services to the public.

(b)  The Municipality has all requisite power, authority and capacity to enter
into and deliver this Agreement and related documents, to engage in the transactions
contemplated hereby and to perform its obligations hereunder in accordance with the terms
hereof.

(© The execution, delivery and performance of this Agreement by the
Municipality has been duly and effectively authorized by all necessary Municipality action, and
the officers of the Municipality who are here undersigned have been empowered by all necessary
authorizations and resolutions to execute and deliver this Agreement on its behalf.

(d) This Agreement has been duly and validly executed and delivered on
behalf of the Municipality, and assuming due authorization, execution and delivery of this
Agreement by the Contractor, this Agreement constitutes the valid and legally binding obligation
of the Municipality, enforceable against the Municipality in accordance with its terms, subject to
applicable bankruptcy, insolvency, reorganization, moratorium or other similar laws affecting the
rights of the parties hereto generally. . o

(e) There is no action, proceeding or governmental investigation pending or,
to the knowledge of the Municipality, threatened against the Municipality which could materially
and adversely affect consummation of any of the transactions contemplated hereunder, or which
could materially and adversely affect the performance of any of the obligations of the
Municipality under this Agreement.

(H) The execution, delivery and performance of this Agreement by the
Municipality is not in conflict with and will not result in a breach of, or constitute a default under
any provisions of any indenture, contract, agreement or other instrument to which the
Municipality is a party or by which the Municipality is bound. The execution, delivery and
performance of this Agreement by the Municipality will not violate any provision of law
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applicable to the Municipality or any order, writ, injunction, judgment or decree of any court or
governmental authority by which the Municipality is bound. '

(g)  No further order, consent, approval, authorization of, or declaration or
filing with any governmental or public body is required in order for the Municipality {0 execute
and deliver this Agreement. No such further order, consent, approval, authorization, declaration
or filing is required in order for the Municipality to perform its obligations under this Agreement.

10.02 REPRESENTATIONS AND WARRANTIES OF THE CONTRACTOR. As
of the date of execution of this Agreement, the Contractor represents and warrants to the
Municipality as follows:

(a) The Contractor is a limited liability company partnership duly organized,
validly existing and in good standing under and by virtue of the laws of the State of New York,
and is duly authorized to do business in and is in good standing in the State of New York. The
copies of its organizational documents heretofore furnished to the Municipality are true, correct
and complete copies of such documents.

(b) The Contractor has all requisite power, authority and capacity under the
laws of the State of New York, and its organizational documents to enter into and deliver this
Agreement and all referenced Exhibits, to engage in the transactions contemplated hereby and to
perform its obligations hereunder in accordance with the terms hereof.

{c) There is no action, proceeding or governmental investigation pending or,
to the knowledge of the Contractor, threatened against the Contractor which could materially and
adversely affect the design, construction, start-up, testing, or performance requirements of the
Facility or which could materially and adversely affect consummation of any of the transactions
contemplated hereby or which could materially and adversely affect the performance of any of
the obligations of the Contractor under this Agreement.

(d)  The execution, delivery and performance of this Agreement by the
Contractor have been duly and effectively authorized by all necessary Contractor action.

(e) This Agreement has been duly and validly executed and delivered on
behalf of the Contractor and assuming due authorization, execution and delivery of this
Agreement by the Municipality, this Agreement constitutes the valid and legally binding
obligation of the Contractor, enforceable against the Contractor in accordance with its terms,
subject to applicable bankruptcy, insolvency, reorganization, moratorium or other similar laws
affecting the rights of the parties hereto generally.

(H The execution, delivery and performance of this Agreement by the
Contractor are not in conflict with, and will not result in any breach of, or cause a default under,
any of the terms of the Contractor's organizational documents, or with any provisions of any
indenture, contract, agreement or other instrument to which the Contractor is a party or by which
the Coniractor is bound.

()  The execution, delivery and performance of this Agreement by the
Contractor will not violate any provision of law applicable to the Contractor or any order, writ,
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injunction, judgment or decree of any court or governmental authority by which the Contractor is
bound.

(h)  No further order, consent, approval, authorization of, or declaration or
filing with, any governmental or public body, is required in order for the Contractor to execute
and deliver this Agresment or perform its obligations hereunder, except for the licenses, permits,
and other approvals which the Contractor is required to obtain hereunder relating to the design,
construction, start-up, testing and operation of any facility.

XI. PARTIES TO AGREEMENT.

The Municipality and the Contractor are independent parties under this
Agreement and no party is the servant, agent or employee of the other, nor are they partners or
coventurers and none shall share with the others in any risk or liability which arises out of any
act of commission or .omission in carrying out the provisions of this Agreement or the
transactions arising therefrom; provided, however, that each party shall be entitled to enforce this
Agreement against the others and seek remedies available at law or in equity and each shall be
responsible for its own negligence in carrying out or for breach of the provisions of this
Agreement.

The rights and obligations created under this Agreement shall apply exclusively to
the parties hereto and their successors and permitted assigns and no rights shall be created in any
other party by reason of this Agreement or any separate act or action taken independently by any
party hereto. Nothing contained in this Agreement is intended to nor shall it confer upon any
person, firm or corporation not a party hereto or referred to herein or consenting hereto or being
bound by any obligation hereunder, any right, or vest any cause of actjon in, or to authorize any
such other person to institute, join or maintain any suit or suits, claim or claims against any party
hereto.

XII. ENTIRE AGREEMENT.

This Agreement contains the entire agreement and understanding between the
Municipality and the Contractor, and there are no other terms, obligations, covenants,
representations, or statements or conditions, oral or otherwise, of any kind whatsoever, except as
to related documents referred to herein or which are Exhibits hereto. No extension or indulgence
granted by either the Municipality or the Contractor; no alteration, change or modification of this
Agreement consented to or agreed to by any party; and no act or omission of any party or its
agents shall constitute an amendment to, or modification of, this Agreement (nor shall same be
interposed as a defense against the enforcement of any paity's rights under this Agreement or
give rise to an implied waiver of any nights or any equitable estoppel); rather, this Agreement
may be modified or amended only by a document in writing which 1s duly executed by the
Municipality and the Contractor. This Agreement shall be binding upon and inure to the benefit
of the parties hereto, and their respective legal representatives, successors and permifted assigns.
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XIII. NOTIFICATION.

All notices, demands or other communications permitted or required herein to be
given by any party to the others shall be in writing and shall be postage prepaid, return receipt
requested, or personally delivered.

Tn the case of the Municipality, notice to designated parties shall be sent as

follows:
With a copy to:
In the case of the Contractor, notice to designated parties shall he sent as follows:

TBE-Montgomery, LLC
Attention: James W. Taylor, Jr.
340 Neelytown Road
Montgomery, NY 12549

With a copy to:

Notice shall be sent to such other person or persons and/or addresses as the parties
may from time designate in writing to each other.

XIV. AUDIT.

The Contractor shall maintain during the time this Agreement is effective and
retain not less than two years after completion thereof, or for such longer period as may be
required by law, complete and accurate records of wastes processed by the Contractor at the
Facility Site under this Agreement, and the Municipality shall have the right, at any reasonable
time, to inspect and audit project records by authorized representatives of its own, or of any
public accounting firm it selects. The records to be thus maintained and retained by the
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Contractor shall include, without limitation, accounting records of the amounts of all solid waste
and hazardous waste, identified by source, delivered fo the Facility Site.

XV. AFFIRMATIVE ACTION, EMPLOYMENT POLICY.

15.01 AFFIRMATIVE ACTION. The Contractor shall have an affirmative action
plan at the facilities operated by it pursuant to this Agreement.

15.02 DISCRIMINATION IN EMPLOYMENT. The Contractor agrees that in the
performance of this Agreement with the Municipality, it will not discriminate against any worker
because of race, creed, color, religion, national origin, bandicap or sex, in violation of any
applicable federal, state and local laws and regulations.

XVI. MISCELLANEOUS PROVISIONS.

16.01 MULTIPLE. COUNTERPARTS. This Agreement may be executed in
counterparts, each of which shall be deemed an original, and it shall not be necessary in making
proof of this Agreement or the terms hereof to produce or account for more than one of such
Counterparts provided that the counterpart produced bears the signature of the party sought to be
bound.

16.02 GOVERNING LAW; INTERPRETATION. This Agreement shall be
governed, construed, interpreted and enforced, in all respects, in accord with the laws of the State
of New York. Any approval, consent or affirmation required by any party under the terms of this

" Agreement shall not be unreasonably withheld. The parties hereto agree that each party will
perform its obligations and enforce its rights hereunder in good faith. No right, benefit or
obligation of the Contractor under this Agreement may be materially and adversely affected by
ordinance, regulation or other legislation of the Municipality unless (a) such regulation involves
the health and safety of its residents, or (b) the economic effect of such legislation is, as part of
such legislation, reflected in an amendment hereto that makes the Contractor whole.

16.03 SEVERABILITY. The headings used in this Agreement are solely for ease of
reference and shall not be considered in the interpretation or construction of this Agreement. In
the event that any provision of this Agreement shall, for any reason, be determined to be invalid,
illegal, or unenforceable in any respect, the parties hereto shall negotiate in good faith and agree
to such amendments, modifications, or supplements of or to this Agreement or such other
appropriate actions as shall, to the maximum extent practicable in light of such determination,
implement and give effect to the intentions of the parties as reflected herein, and the other
provisions of this Agreement shall, as so amended, modified, or supplemented, or otherwise
affected by such action, remain in full force and effect. Without limiting the foregoing provision,
the parties agree that in the event this Agreement is determined by a court of law to be franchise,
then the term of the Agreement shall be deemed to be the maximum franchise term legally
permissible.

16.04 BINDING EFFECT. This Agreement shall be binding on and inure to the
benefit of the parties hereto and their respective successors and permitted assigns.
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16.05 ASSIGNMENT.

(a) The Contractor shall have the right at any time to assign this Agreement
and the Contractor's rights hereunder to an affiliated entity, including, without limitation, to a
corporation whose shareholders include the Contractor, its partners or other entities affiliated
with the Contractor or to a general or limited partnership whose general partners include the
Contractor, its partners or other entities affiliated with the Contractor. Upon the Contractor's
exccution of any such assignment and delivery of notice of such assignment to the Municipality,
such assignee shall be deemed to be the "Contractor” for all purposes of this Agreement. The
Contractor shall also have the right to collaterally assign this Agreement to a Credit Institution.
In the event of any permitted assignment, the Mummpahty shall certify, if required, that such

assignment is permitted and accepted.

(b) Except as set forth in paragraph (a), the Contractor may not assign this
Agreement without the prior written consent of the Municipality. This Agreement may not be
assigned by the Municipality without the prior written consent of the Contractor. No assignment
shall relieve any party of any of its obligations under any provision of this Agreement.

16.06 FAILURE OR INDULGENCE NOT WAIVERS; CUMULATIVE
REMEDIES. Except as expressly provided herein, no failure to exercise and no delay in
exercising any right, power or remedy hereunder on the part of either party shall operate as a
waiver thereof, nor shall any single or partial exercise of any right, power or remedy preclude
any other or further exercise thereof or the exercise of any other right, power or remedy. No
express waiver shall affect any Event of Default other than the Event of Default specified in such
waiver; and any such waiver, to be effective, must be in writing and shall be operative only for
the time and to the extent expressly provided therein by the waiving party. A waiver of any
covenant, term or condition contained herein shall not be construed as a waiver of any
subsequent breach of the same covenant, term or condition. All the rights, powers and remedies
of any party shall be cumulative and shall be in addition to any and all other rights, powers and
remedies provided at law, in equity, by statute or otherwise, except as expressly limited in this
Agreement. The exercise of any right, power or remedy by any party shall not in any way
constitute a cure or waiver of any Event of Default by the other parties, or prejudice such party in
the exercise of any of its rights, powers or remedies.

16.07 FURTHER ASSURANCES. The Municipality and the Contractor each shall
use all reasonable efforts to provide such information, execute such further instruments and
documents and take such actions, not inconsistent with the provisions of this Agreement and not
involving the assumption of obligations or liabilities in excess of or in addition to those expressly
provided for in this Agreement, as may be reasonably requested by the other parties to carry out
the intent of this Agreement. '
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their
duly authorized officers as of the day and year set forth below.

[NAME OF MUNICIPALITY]

By:

Name

Title:

TBE-Montgomery, LLC

By:

James W. Taylor, Jr.

Title: President

DATE: April _, 2011
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SCHEDULE I
[RESERVED)]
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SCHEDULE 2
WASTE DISPOSAL OPERATIONS

1. Project Operating Standards shall inchude all rules and regulations posted by the
Contractor, all rules and regulations issued by the New York State Department of
Environmental Conservation, and all local rules and regulations issued by the
Municipality.

CPAM: 37130527.6



RESOLUTION NO.: 122 . 2011

OF

JUNE 20, 2011

RESOLUTION AMENDING RESOLUTION NO: 264-2010,
THE AMENDED 2011 BUDGET FOR THE CITY OF NEWBURGH, NEW YORK
TO TRANSFER $10,765.00 FROM CONTINGENCY
TO TAX COLLECTOR TO FUND PAYROLL FOR MARIE GIDA
TO CONTINUE AS PART-TIME CASHIER

BE IT RESOLVED, that Resolution No: 264-2010, the 2011 Amended Budget of the City

of Newburgh, is hereby amended as follows:

Decrease Increase

Contingency  A.1900.1990 $10,765.00

Tax Collector
Temporary Employee A.1330.0110 $10,765.00



RESOLUTION NO.: /40 . 2011
OF

JULY 11, 2011

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY FOR AND ACCEPT
IF AWARDED A GRANT FROM THE UNITED STATES DEPARTMENT OF JUSTICE
FOR THE PROJECT SAFE NEIGHBORHOOD (PSN) 2011 PROGRAM
FOR A TOTAL GRANT AMOUNT OF $35,000.00
WITH NO CITY MATCH REQUIRED

WHEREAS, the United States Department of Justice has offered a grant under its Project
Safe Neighborhood (PSN) 2010 Program to provide funds to tmplement additional police
enforcement to target street level activity during days and times of highest frequency of violent
crime, firearm related activity and gang activity and support the use of rental vehicles to be used
for surveillance and investigative purposes; and

WHEREAS, the City of Newburgh Police Department wishes to apply for $35,000.00
from the 2011 Project Safe Neighborhood Program for the City of Newburgh to be used as
follows: ' R S i

Sy e
Tk -

$19,000.00 - Overtime
$12,000.00 - Vehicle Rentals

WHEREAS, no City match of dollars or inkind services is required; and

WHEREAS, this Council has determined that such grant is in the best interests of the City
of Newburgh and its residents; S

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the City Manager be and he is hereby authorized to apply for and accept if awarded
a grant from the United States Department of Justice for the Project Safe Neighborhood (PSN)
2011 Program for a total grant amount of $35,000.00 with no City match required. S



RESOLUTION NO.: Ml _-2011

OF

JULY 11, 2011

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO APPLY FOR, ACCEPT IF AWARDED AND
ENTER INTO AN INTERMUNICIPAL AGREEMENT BETWEEN
THE COUNTY OF ORANGE AND THE CITY OF NEWBURGH IN CONNECTION
WITH THE 2011 BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT PROGRAM

WHEREAS, the Justice Assistance Grant (‘JAG”) Progiam provides funds for vériou.s law
enforcement agencies throughout the State of New York; and

WHEREAS, the City of Newburgh joined the County of Orange and other local law
enforcement agencies in applying for the 2011 Byrne Memorial JAG, which provides funds for
various important law enforcement functions as provided by the terms of the award including
but not limited to street surveillance cameras, undercover vehicle availability, unmarked patrol
vehicles, acquisition of an evidence management system, upgrade to the Live Scan fingerprinting
system and related database compilation and access, technology and equipment, recordkeeping,
training and the enhancement of other important police functions; and

WHEREAS, the City of Newburgh Police Department wishes to apply for $24,112.00
from the 2011 Local JAG Award for the City of Newburgh to be used as follows:

$12,056.00 for Mobile Data Terminals for Patrol Cars;
$12,056 for video equipment for booking room; and

WHEREAS, no City match of dollars or inkind services is required; and

WHEREAS, this Council has determined that such grant is in the best interests of the
City of Newburgh and its residents;

NOW, THEREFORE, BE I'T RESOLVED, by the Council of the City of Newburgh,
New York that the City Manager be and he is hereby authorized to apply for, accept if awarded
and enter into an intermunicipal agreement between the County of Orange and the City of
Newburgh in connection with the 2011 Byrne Memorial JAG Program Award to receive funds
through the County of Orange under the terms of said program and under the terms and
conditions of the agreement, in a form subject to approval of the Corporation Counsel, for
various important law enforcement functions for the City of Newburgh and other local law
enforcement agencies.



RESOLUTION NO: ____[ i :l__b_w_ -2011
OF

JULY 11, 2011

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO APPLY FOR AND ACCEPT IF AWARDED MONIES

FROM THE NEW YORK STATE DEPARTMENT OF EDUCATION .
FOR THE 21** CENTURY COMMUNITY LEARNING CENTERS GRANT AND

AUTHORIZING ANY AND ALL EXPENDITURES NECESSARY TO FUND

THE PROGRAM THROUGHOUT ITS ENTIRETY THROUGH VENDOR

CONTRACTS AND OTHER PROGRAM RELATED COSTS
AS PER THE STATE APPROVED BUDGET
IN AN AMOUNT NOT TO EXCEED $899,000.00

WHEREAS, under the Federal 21 Century Community Learning Centerss
Program, a key component of the Federal No Child Left Behind Act, funds are available to
community collaboratives to provide expanded academic enrichment opportunities for
children attending low performing schools; and

WHEREAS, the legislation’s specific purposes are to: (1) provide opportunities for
scademic enrichment, including providing tutorial services to help students (particularly
students in high-poverty areas and those who attend low-performing schools) meet State
and local student performance standards in core academic subjects such as reading and
mathematics; (2) offer students a broad array of additional services, programs, and
activities, such as youth development activities, drug and violence prevention programs,
counseling programs, art, music, and recreation programs, technology education programs,
and character education programs, that are designed to reinforce and complement the
regular academic program of participating students; and (3) offer families of students
served by community learning centers opportunities for literacy and related educational
development; and E

WHEREAS, the City of Newburgh wishes to apply for and accept if awarded a
grant under the Federal 21% Century Community Learning Centers Program in an amount
not to exceed $899,000.00 for the period of July 1, 2011 through June 30, 2012; and

WHEREAS, this Council has determined that making such application and
accepting if awarded is in the best interests of the City of Newburgh and its residents;



NOW THEREFORE BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager is hereby authorized to apply for and accept if
awarded the 21% Century Community Learning Centers grant in an amount not to exceed
$889,000.00 to support and expand, in collaboration with our valued community partners,
quality afterschool services for children and youth in the City of Newburgh; and is
authorized to execute such contracts with providers as will enable such programs to be
carried out in keeping with the budget for same as approved by New York State.



The University of the State of New York
THE STATE EDUCATION DEPARTMENT

Page 3of 156

F8-18 (01/10)

| ] = Required Field

PROPOSED BUDGET FOR A
FEDERAL OR STATE PROJECT

i ocal Agency Information

Funding Source:|21st Cenlury Community Learhing Centers-NCL

Report Prepared By: Joy Pittrnan

Agency Name:| City of Newburgh

Mailing Address:| 83 Broadway

" Street
Newburgh NY 12550
City State Zip Code
Telephone # of County:|
Report Preparer:] 845-565-121 3ext.7016 1 Orange
E-mail Address:| ipittman@citvofngwburgh-ny.gov
Project Funding Dates: 711712011 6/30/2012
Start End-
INSTRUCTIONS

Submit the original FS-10 Budget and the required number of copies along with the
completed application directiy to the appropriate State Education Department office as

indicaied in the application instructions for the grant program for which you are applying.

DO NOT submit this form to Grants Finance.

The Chief Administrator’s Ceriification on the Budget Summary worksheet must be
signed by the agency’s Chief Administrative Officer or properly authorized designee.

An approved copy of the FS-10 Budget will be returned to the contact person noted
ahove. A window envelope will be-used; please make sure that the contact information
is accurate and confined fo the address field without altering the formatling.

For information on budgeting refer fo the Fiscal Guidelines for Federal and State Aided

Grants at hﬁp;f’/ww.oms.nysed.govlcafe!guidancef. i
5} ECEIVE m

™

1:16 PM
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Page 3
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Page 1 of 15

Subiotal - Code 45 $4,000

Promotional (various items)

Il

1:16 PM ' Page 1 6/28/2011



Page 4 of 16

Subtosal - Code 15 $176,434
T o Gl N L Full-Time Annualized Rate off ~ '
e B Spedific F?’_g‘_sr‘taon Titlg ] Eqiivalent Pay Project Salary
Project Director 0.75 $50,628 $50,628
Afterschool Coordinator Elementary 1FTE $33,181 $33,181
Afterschool Coordinator Middle 1FTE $29,806 $29,608
Afterschool Coordinator High 0.78 $27,136 $27,135
Data Entry Specialist 1 FTE $35,884 $35,884
116 PM Page 4 61282011



Page 5of 15

Subtotal - Gode 16

$59,560

1:16 PM

WU o e " -Full-Time - |Annualizéd Rate of : .
e -._Sp_er;i‘_f.ig_ Position T ;:ﬂe_ S 1 Equivalent - | - Pay ) Project Salary
3 Group Leaders 20hrs wk/plt $18HR $34,560
Program Assistant 25hrs wi/pt $25HR $25,000
Page 5

6282011



Page 6 of 15

Subtotal - Code 40 $523,038
Descriptionofltem : Pf mlderofSemces - Calii'cdla:tian of Cost |Proposed Expenditure
Teachers (16) Nowbuigh Enlarged Sehool 116 x23.865x2x120 $08,515
Administrators (3) Newburgh Enlarged School |ays+ soxsx129 $09,846
Nurses (2) g@;‘;’;’gh Enfarged School 2X35.821x5X129 $46,209
Security (4) Nowhurgh Erlerged School 3X19.35X4hrx 129 $20,984
Support Staff El}es\;?:;gh Enlarged School $10,320
Supplies gies\;ii);rgh Entarged School $3.200
Transportation {8) E!;\;?;rgh Entarged School $90,300
EICA g:;?;rgh Entarged School $17.425
WG git?;rgh Erdarged School $4,311
TR gie;;vr?;rg'h En!grged School $22.818
ER g?s\;?;fgh Erdarged School $6,102
Prograrm Evaluation Olson Asscociates $750x12 $11,231
prts&Culturaliealthy TBA( various) $35x 3 hrsx5x150 $64,037
Lifestyles&recreation
Family Literacy TBA( various) 5175X30wks $5,250
116 PM Page 6 6f28/2011



Page 7 of 15

Technology Specialist TBA{ various) SIEHRX2X5X15 $5,300
Youth Development TBA( various) $IBHRX2KX5X30 $9,000
68/28/2011

1:16 PM

Page 7



Page 8 of 15

Subtolal - Code 46 $13,200
R S | Caleulation of ; Proposed
- Posilion ‘_}f.rf'é??!?r, Cost” - | Expenditures
Project Director ‘ Professional Development $1.200
Site Coordinator/Group Leader [Professional Development $2,000
Participants Field Trips/College Tour $10,000

116 PM Page 8 62812011



Page 9of 15

Subiotal - Code 80 $106,506
 Bonefit Exponditure
Sociat Security $18,600
New York State Teachers
Retirement New York State Employees $26,089
Other - Pension
Health Insurance $58,608
quker‘s Compensation $3,200
Unemployméht Insurance
Other{ldentify)
1:16 PM Page 8

612812011



Page 10 of 15

Modified Direct Cost Base — Sum of all preceding subfotals{codes 15,
45, 48, and 80 and excludes the portion of each subcontract exceeding $25 000 $568,951
and any flow through funds) *Manual Entry
B. |Approved Restricted indirect Cost Rate 2.70%
Subtotal - Code 80 $15,362
For your information, maximum direct cost base = $883,638.00

To calculate Modified Direct Cost Base, reduce maximum direct cost base by the
portion of each subcontract exceeding $25,000 and any flow through funds.

1:16 PM Page 10 6/28/2011
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Subiotal - Code 49

‘Do

Sy

oo ofSerics -

“Name of BOCES

Caléﬂié:tién of Cost

Proposed Expenditure

116 PM

Page 11

6/28/2011



Page 12 of 15

Subtotal - Code 30

“Des

d{if}iit}:}f’éﬁ;‘{}'o;kjgojb’;‘a’P_éﬁSrr‘ned o Caleutation of Cost * |[Proposed Expenditure

1:16 PM Page 12 62812011



Page 13 of 15

Subtotal - Code 20

'

' Quantity.

U'nit'(:)ost '

Proposed Expenditure

1:16 PM

Page 13

6/28/2011



Page 1 of 2

BUDGET SUMMARY

SUBTOTAL  |CODE[PROJECT COSTS
Professional Salaries 15 $176,434 Agency Code: 441600-64-0001
Support Siaff Salarles | 18 $59,560
Purchased Services 40 $523,038] Project #: 0187-11-4020
Supplies and Materials | 45 $4,000
Travel Expenses 46 $13,200 Contract #
Employee Benefits 80 $106,506
Indirect Cost 90 $15,362
BOCES Services 48 Agenlcy Name: City of Newburgh
Minor Remodeling 30
Equipment 20

Grand Total $809,000 FOR DEPARTMENT USE ONLY

CHIEF ADMINISTRATOR'S CERTIFICATION
| hereby certify that the requested budget
amounts are necessary for the implementation of
this project and that this agency is in compliance
with applicable Federal and State laws and

regulations.

Date

M T Ad ey

| Name and Title of Chief AdministGtivé.Officer

Finance:

1:21 PM

Logged

Funding Dales:

From To
Program Approval: Date:
Fiscal Year - First Payment Line#
Voucher # First Payment
Approved MIR

Page 1

6f28f2011




RESOLUTION NO.: ___\, 73 L_ -2011

OF

JULY 11, 2011

A RESOLUTION SCHEDULING A PUBLIC HEARING
FOR AUGUST 8, 2011 TO HEAR PUBLIC COMMENT
CONCERNING A LOCAL LAW AMENDING
CHAPTER 270 ENTITLED “TAXATION” TO PROVIDE FOR THE ADDITION OF
ARTICLE X1 ENTITLED
“EXEMPTION OF CAPITAL IMPROVEMENTS TO RESIDENTIAL BUILDINGS”

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York, that there is hereby scheduled a public hearing to receive comments
concerning an Local Law amending Chapter 270 entitled “Taxation,” to provide for the
additional of Article X1, entitled “Exemption of Capital Improvements to Residential
Buildings”; and that such public hearing be and hereby is duly set for the next regular
meeting of the Council to be held at 7:00 p.m. on the 8th day of August, 2011, in the 3
Floor Council Chambers, City Hall, 83 Broadway, Newburgh, New York.



City of Newburgh

DEPARTMENT OF PLANNING & DEVELOPMENT
City Hall — 83 Broadway

Newburgh, New York 12550

TEL: (845) 569-9400 PAX: (845) 569-9700
TO: Honorable Mayor Valentine and Members of City Council
FROM: Edward Lynch, Director of Planning and Development ?&/ /,x,ol,\/
RE RPTL Section 421-f Property Tax Exemption for

Improvements to One and Two Fammly Residences
DATE: June 28, 2011
CcC: Richard Herbek, Acﬁng City Managler' |

As recently discussed with City Council, New York State’s Real Property Tax Law allows
municipalities to exempt from property taxes the increased assessment value that might result from
improvements made in the reconstruction, alteration or improvement of one and two family residences.
The property must be used as residence for no more than two families, and the value of the
construction project must exceed $3000. A Local Law is needed fo authorize the local exemption.

The project must not be one of ordinary maintenance or repairs.

As with the 485 A property tax exemption recently adopted by City Council for creating mixed use
projects, with the 421-f exemption, the property owner continues to pay taxes on the previous assessed
value of the property before improvements are made. Therefore the City would not see its property
taxes reduced on the property. The exemption is for a maximum period of eight years, decreasing by
12.5 % each year from a full 100 percent exemption the first year.

The maximum exemption allowed by State Law under this program is $80,000 in increased assessed
value due to the improvement. As withthe 485 A program, this exempﬂon may also be allowed by the .
School District, if it so chooses.

Staff believe that allowing this 8- year exemption may encourage some one and two family
homeowners in Newburgh (of which there are many) to modernize and improve their properties, thus
helping to stabilize the neighborhoods in which they are located. In Orange County, Woodbury has
adopted this exemption. Schenectady, which has distressed areas, also adopted the exemption..

In order for the City Council to adopt this property tax exemption, a public hearing is required and a
Local Law must be adopted. Attached is the required public hearing notice and proposed Local Law.

Recommendation

Staff recommends that City Council schedule the public hearing and adopt the Local Law authorizing
the Section 421-f Property Tax Exemption. for Improvement to One and Two Family Residences.




LOCAL LAW NO.: 6 . 2011

OF

JULY 11, 2011

A LOCAL LAW AMENDING LOCAL LAW NO.: 6-2007
OF NOVEMBER 26, 2007, WHICH AMENDED THE
INCOME LEVELS AND THE EXEMPTION TERM OF CHAPTER 270 “TAXATION”
ARTICLE V “EXEMPTION FOR FIRST-TIME HOMEBUYERS
OF NEWLY CONSTRUCTED HOMES”
OF THE CODE OF THE CITY OF NEWBURGH

BE I'T ENACTED by the City Council of the City of Newburgh as follows:

SECTION 1 - TITLE

This Local Law shall be referred to as “A Local Law Amending Local Law No.: 6-2007 of
November 26, 2007” which amended the Income Levels and the Exemption Term of Chapter 270

“Taxation’, Article V ‘Exemption for First-Time Homebuyers of Newly Constructed Homes’ of the
Code of the City of Newburgh”.

SECTION 2 - PURPOSE AND INTENT

The purpose of this local law is to amend the Code of the City of Newburgh to afford first-
time homebuyers of newly constructed homes a partial exemption from real property taxes levied
by the City as permitted under New York State Real Property Tax Law Section 457 as same has
been amended by the New York State Legislature and to lengthen the exemption term as allowed
by law.

SECTION 3 - AMENDMENT

Chapter 270 entitled “Taxation” of the Code of the City of Newburgh is hereby amended
by the following amendment to Article V entitled “Exemption for FirstTime Homebuyers of
Newly Constructed Homes” which is now to read as follows:

denotes deletions
Underdining denotes additions



§ 270-26. Purpose.

The purpose of this article is to provide partial exemption from taxation and special ad valorem
levies for owner-occupied, primary residential property that is newly constructed or reconstructed
under certain conditions set forth below,

§ 270-27. Definitions.

As used in this article, the following terms, phrases, words and their derivations shall have the
following meanings:

FIRST-TIME HOMEBUYER ~ An individual or individuals who have not owned, and are not
married to a person who has owned, a primary residential property during the threeyear period
prior to their purchase of the primary residential property for which this exemption is sought, and
do not own a vacation ot investment home.

INCOME ~ The adjusted gross income for federal income tax purposes as reported on the
applicant’s latest available federal or state income tax return, subject to any subsequent
amendments or revisions, reduced by distributions, to the extent included in federal adjusted gross
income, received from an individual retirement account or an individual retirement annuity;
provided that if no such return was filed within the oneyear period preceding taxable status date,

"income” means the adjusted gross income that would have been so reported if such a return had
been filed.

LATEST AVAILABLE RETURN - The federal or state income tax return for the tax year
immediately preceding the date of making application for the exemption; provided however, that if
the tax return for such year has not been filed, then the income tax return for the tax year two
years preceding the date of making application will be considered the latest available return.

NEWLY CONSTRUCTED ~ An improvement to real property which was constructed as a one- or
two-family house, townhouse or condominium, which has never been occupied and was
constructed after November 28, 2001, but on or before December 31. 2016. "Newly constructed"
shall also mean that portion of a one- or twofamily house, townhouse or condominium that is
altered, improved or reconstructed.

PRIMARY RESIDENTIAL PROPERTY ~ Any one or twofamily house, townhouse, or
condominium located in this state which is owner-occupied by such homeowner.

denotes deletions
Underlining denotes additions



§ 270-28. Ownership eligibility requirements.

The following ownership eligibility requirements must be met in order to qualify for the first-time
homebuyer exemption:

A. The property must be owned by a firsttime homebuyer or homebuyers and used as their
primary tesidence. If title to the property is transferred to someone other than the heirs or
distributees of the homebuyer(s) during the term of the exemption, the exemption will be
discontinued.

B. The combined income of all the owners, and of any of the owners' spouses residing on the

property, for the income tax year immediately preceding the date of application for exemption may
not exceed $81,830.00.

§ 270-29. Property use requirements.

The following property use requirements must be met in order to qualify for the firsttime
homebuyer exemption:

A. The property must be a newly constructed or reconstructed one- or twofamily house,
townhouse or condominium that is owner-occupied.

B. Other than for reconstruction projects, the home must never have been occupied
previously,

C. No portion of an otherwise eligible single-family home may be leased for any purpose, or
used primarily for nonresidential purposes, during the time the exemption applies. In either case,
the exemption shall be discontinued.

§ 270-30. Sales price and exemption limits.

The maximum sales price of an eligible newly constructed residence must not exceed $399,370.00
to qualify for exemption. Newly constructed residences purchased by firsttime homebuyers at a
sales price greater than the maximum eligible sales price shall qualify for exemption for that
portion of the sales price equal to the maximum eligible sales price; provided, however, that any

newly constructed residence purchased at a sales price greater than $459,275.00 shall not be
allowed any exemption.

§ 270-31. Reconstruction exemption.

The exemption for reconstructed, altered or improved residential property is limited solely to the
increase in assessed value attributable to such reconstruction, alteration or improvement, provided
that the total market value of the property after the project completion does not exceed
$459,275.00. To be eligible for this exemption on existing homes, the firsttime homebuyer must
have provided for such reconstruction, alteration or improvement as part of the sale contract of

denotes deletions
Underlining denotes additions



the home or entered into a written contract for such work within 90 days of the purczse of the
property. The value of such reconstruction, alteration or improvement must be greater than
$3,000.00 and cannot include the value of ordinary maintenance and repairs.

§ 270-32. Required construction start date and other time requirements,

Property must be constructed or reconstructed by a first-time homebuyer on or before December
31, 2016, unless such purchase is made pursuant to a binding written contract entered into on or
before such date, and after November 28, 2001. Firsttime homebuyers who first received this
exemption prior to December 31, 2016, will continue to receive the exemption according to the
established schedule below. Firsttime homebuyers of existing homes secking the exemption on the
basis of reconstruction, alteration ot improvement of the property must either have provided for
such work in their purchase contract or enter into a written contract for such work within 90 days
after the purchase of the home.

§ 270-33. Calculation of exemption.

A, City of Newburgh taxes and special ad valorem levies. The following is the exemption
schedule:

Years of Exemption  Percentage of Assessed Valuation Exempt From Taxation
1 50% '
2 40%
3 30%
4 20%
5 10%
6 or more 0%

B. City of Newburgh special assessments. No exemption allowed.
§ 270-34. Applications for exemption.

Such exemption shall be granted only upon application by the owner on a form prescribed by the
State Board of the Office of Real Property Services to the City of Newburgh Assessor, submitted
on or before the appropriate taxable status date and approval of such application by the Assessor.

SECTION 4 - VALIDITY

The invalidity of any provision of this Local Law shall not affect the validity of any other
provision of this Local Law that can be given effect without such invalid provision.

denotes deletions
Underlining denotes additions



SECTION 5 - EFEECTIVE DATE

This Local Law shall take effect immediately when it is filed in the Office of the New York
State Secretary of State in accordance with Section 27 of the Municipal Home Rule Law.

SECTION 6 - FILING

In addition to the Office of the New York State Secretary of State, copies of this Local Law
shall be filed with the State Board of the Office of Real Property Services and the City of
Newburgh Assessor.

denotes deletions
Underlining denotes additions



City of Newburgh

DEPARTMENT OF PLANNING & DEVELOPMENT
City Hall — 83 Broadway
Newburgh, New York 12550

TEL: (845) 569-9400 FAX: (845) 569-9700

TO: Honorable Mayor Valentine and Members of City Council

FROM: * Rdward Lynch, Director of Planning and Development ";%M/ i Lf/ "V‘“@Z"
RE Property Tax Exemption fox.' First Time Homebuyers

DATE: June 28, 2011

CC: Richard Herbek, Acting City Manager

As discussed with City Council, New York State’s Real Property Tax Law allows municipalities to
exempt from property taxes a portion of the increase in assessed value attributed to improvements of
existing homes or new construction purchases made by first time homebuyers of a maximum income
level ($81,830 for entire household). A local law was adopted by the City of Newburgh in November,
2007 to authorize the local exemption.

State Law allowed the exemption o be offered only until December 30, 2010. A recent amendment by
the State to the Real Property Tax Law allows municipalities to continue to offer the exemption until
December 31, 2016. The definition of “Newly constructed” includes not only entirely new
construction but also the alteration, improvement ot reconstruction of an existing one or two family
house, townhouse or condominium.

During the first year, 50 % of the increase in assessed valued is exempted from property taxation,
declining by 10 % each of the five following years, so that, after five years, the property is taxed at full
market value.

In this situation, the increase in property taxes attributed to the new construction or rehabilitation will
not be fully realized until the sixth year. This tax incentive is for first time home owners, which is a
population group the City would want to encourage to purchase new dwellings and to rehabilitate
existing dwellings. As indicated in the law, the exemption can be used when a first time homebuyer
purchases a new residential unit built after 2001 which has not been previously occupied, be it a house
or a condominium.

A first time property owner cannot gnjoy during the exemption period both this exemption for
improvements and the 421-f exemption for improvements made to the same property.




City of Newburgh

DEPARTMENT OF PLANNING & DEVELOPMENT
City Hall — 83 Broadway
Newburgh, New York 12550

TEL: (845) 569-9400 RAX: (845) 569-9700
In order for the City Council to continue this property tax exemption, a public hearing is required,
which Council has scheduled for July 1 1® and amendments to the previously adopted Local Law must
be approved. Attached is the proposed local law.

Recommendation

Staff recormnmends that City Council adopt the Local Law Amending Local Law No. 602007 for First
Time Homebuyers of Newly Constructed Homes, as defined in the Law.




RESOLUTION NO.: % 4 A -2011

OF

JULY 11, 2011

A RESOLUTION AUTHORIZING 90 DAY EXTENSION OF TIME TO
REHABILITATE PREMISES OWNED BY PRESENTATION EDUCATIONAL
FOUNDATION, INC. KNOWN AS 72 BAY VIEW TERRACE
N/K/A 69 BAY VIEW TERRACE (SECTION 48, BLOCK 7, LOT 2)

IN THE CITY OF NEWBURGH

WHEREAS, the City of Newburgh did convey the premises located at 72 Bay View
Terrace, more accurately described as Section 48, Block 7, Lot 2 on the official Tax Map of
the City of Newburgh by deed dated December 18, 2006; and

WHEREAS, said deed included a provision requiring rehabilitation of the
conveyed premises to be completed on or about June 18, 2008; and

WHEREAS, Presentation Educational Foundation, Inc., the owner of property
located at 72 Bay View Terrace in the City of Newburgh has been unable to comply with
the deadline, but has made substantial progress to rehabilitate 72 Bay View Terrace fot use
as the Nora Cronin Presentation Academy, a middle school for girls in grades 5 through 8
from low-income families in the City of Newburgh, which establishes a good faith effort
and intent to complete the project; and

WHEREAS, by Resolution No.: 120-2008 of July 21, 2008, the Council of the City
of Newburgh, New York authorized a one (1) year extension of time to rehabilitate said
premises; and '

WHEREAS, by Resolution No.: 95-2009 of June 15, 2009, the City Council of the
City of Newburgh, New York authorized a one (1) year extension of time to rehabilitate
said premises; and

WHEREAS, by Resolution No.: 130-2010 of June 14, 2010, the City Council of
the City of Newburgh, New York authorized a one (1) year extension of time to rehabilitate
said premises; and

WHEREAS, Presentation Educational Foundation, Inc, despite their diligent
efforts to complete the rehabilitation of the premises, has been unable to comply with the
deadline, and has made a good faith effort and intends to complete the rehabilitation, and
has requested a further extension of time to complete said rehabilitation; and



WHEREAS, this Council has determined that it would be in the best interests of
the City of Newburgh to grant said extension;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that a ninety (90) day extension to rehabilitate the premises known
as 72 Bay View Terrace n/k/a 69 Bay View Terrace in the City of Newburgh is hereby
granted to Presentation Educational Foundation, Inc; and

BE IT FURTHER RESOLVED; that such rehabilitation must be completed on or
before October 19, 2011, from the date previously authorized by Resolution No.: 130
2010 of June 14, 2010.



From: YliPBVM@aol.com [mailto: YIiPBVM@aol.com]
Sent: Thursday, June 30, 2011 4:38 PM

To: Lynch, Edward.

Subject: (no subject)

Dear Mr. Lynch,

The permit granted to Presentation Education
Foundation by the City Council expires July 21, 2011.
May | please request a 60 days extension? We have
almost completed the renovation of 69 Bay View
Terrace, permanent home of Nora Cronin Presentation
Academy. Since this work of renovation has been done
mainly with volunteer work, it has taken longer that
expected.

Thank you for your kind consideration to this matter.
Gratefully-yours,

Sister Yliana Hernandez, PBVM
Nora Cronin Presentation Academy
120 South Street

Newburgh, NY 12550



