CITY COUNCIL AGENDA

February 28, 2012
7:00 pm
Prayer
Pledge of Allegiance
City Clerk:
1. Roll Call
2. Approval of the minutes of February 9, 2012 Work Session and the February 14,
2012 City Council meeting.
Presentations:
3. Performance to celebrate Black History Month - Horizons on Hudson 21 Century

- Community Learning Center Drama Program

Communications:

4. Notice of Claim: Leroy and Evelyn Walden v. City of Newburgh

5. summons & Complaint: Miguel Rodriguez v. Kurt Ames, Robert Vasta, John Doe 1
and John Doe 2

Comments from the public regarding the agenda:

Comments from the Council regarding the agenda:

City Manager’'s Report:

6. Resolution No, 27 - 2012
A resolution authorizing the application to New York State Archives for a Local
Government Records Management Improvement Fund {LGRMIF) grant in the
amount of $36,259.52 with no required match for the purpose of converting the
Code Compliance property files currently in the Records Center to electronic format.

7. Resolution No. 28 — 2012
A resolution authorizing the sale of real property known as 45 Chambers Street
{Section 30, Block 4, Lot 12) and 47 Chambers Street (Section 30, Block 4, Lot 11) to
Habitat for Humanity of Greater Newburgh, inc. at private sale and authorizing the




Agenda - City Council Meeting
February 28, 2012

City Manager to execute a license agreement with Habitat for Humanity of Greater
Newburgh, Inc. to permit access to City-owned property in connection with a joint
rehabilitation project with the Newburgh Community Land Bank.

8. Resolution No. 29 — 2012

A resolution appointing members to the Community Development Block Grant
Advisory Committee.

9. Resolution No. 30 — 2012
A resolution to authorize the commencement of flitigation against Johnson Controls
Inc., regarding its performance contract with the City of Newburgh.

r

Old Business:
New Business:

Public Comments Regarding General Matters of City Business:

Further Comments from the Council:

Adjournment:



City of Newburgh, Newburgh New York
Work Session of the City Council

Thursday, February 9, 2012

Members Present:

Also Present:

Call to Order:

Executive Session:

Adjournment:

Mavyor Judy Kennedy
Councilwoman Regina Angelo
Councilman Cedric Brown
Councilman Curlie Dillard

- Councilwoman Gay Lee

Richard F. Herbek, Acting City Manager
Michelle Kelson, Corporation Counsel

The meeting was called to order by Acting City Manager Richard F, Herbek
at 6:00 pm.

At 8:35 p.m. a motion was made by Mayor Kennedy and seconded by
Councilman Brown to enter into executive session regarding matters of
pending litigation.

YES: 5 NO: 0 CARRIED

Upon consensus the Council adjourned the meeting noting the time as
9:40 p.m.



A regular meeting of the City Councit of the City of mgwburgk wWas

held on. Ta&s{iay, February 14, 2012 at 7:00 P.M. in the Council Chambers at
City Hall, 3 Floor, 83 Broadway, Newburgh, New York 12550,

The Prayer was led by Rev. Bei:mrah Dresser of the Gieater Newburgh
Mmistﬁrmi Association. The Pledge of Aliegmme was performed in unison,

Present: Mayor Kennedy, gpresiding: Councilwoman  Angelo,
Councilman ﬁmwn, Councilwoman Lee-4
Ab&en_%~ Counciiman Dillard-1

the minutes of the famiar mee%mg of }ammry 23, 2@12 E:ze a;}gwwﬁ
Ayes- Ctmmﬁweman Angelo, Q{mmﬂmaa Brown, Councilwoman Lee,
Mayor Kennedy-4 :
CARRIED

Comngilwoman Angelo moved and Councilwoman: Lee seconded that
the City Clerk’s Report, Registrar of Vital Statistics Report and Civil Service
Administrator’s Report for the month of January, 2012 be received, filed and
made available to the Press. | . _

Ayes~ Councilwoman Angelo, Councilman Brown, Courcilwoman Les,
Mayor Kennedy~4 '

CARRIED

PRESENTATIONS

Mayor Kennedy proclaimed Black History Month i the City of
Newburgh for the month of February, $he pointed out the theme for this year:
Black Wowien in Americasn Culture anid ﬁza tory.

Second, the 21 Century Cﬁmmnm‘ty Learning Centers Step Team, who
are aisa students at Heritage Middle School, performed this evening.

Also Mayor Kennedy proclaimed National Salite to Veteran Patients in
the City of N&w‘bwgh for the week of February 12-18, 2012, She has contact
names: and phone numbers for anyone interested in visiting any of the VA
campuses to help encourdge volunteerisi '
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City of Newburgh
Proclamation
Febriary 14, 2012

National Salute to Veteran Patients Week
February 12-18, 2012

Sinee 1978, the Mational Salute to Veteran Patients Week has presented
Americans.another ﬁ}pgem}ﬁé?;y o say "thank vou® 1o ouf véterans and to
those who give them cate,

Tha purpose of the national salute is thresfold: to pay tribute and express
appreciation o veterans, 1o increase community awareness of the rale of VA
miedical centers, and 1o encotirage titizens to visit hospitalized veferans and

become involved as volunteers

In the Hudson Valley, we are forfunate to have the Hudsen Valley Heatth
Care System, Castle Point Campus and FIDR Catapus in Monticse o care
for our hospitalized veterans - many of whom will never quite go home,

Diuring this week, and throughout the vear, let us take fime to honor those
who served and sacrificed for freedom,

Therefore, I, Mayor Judy Kennedy do hereby proclaim
February 12-18,2012 as
National Salute to Veteran Patients Week
In the City of Newbirgh.

7 Judy Kennedy
Mayor, City of Newbuorgh




COMMUNICATIONS

Councilwoman Angelo moved and Councilwoman Lee seconded that
the Notices of Claim and the Notice of Summons and Verified Complaint be
referted 1o Corporation Counsel with power to act.

Aves~ Councilwonian Angelo, Cannaximan Brown, Councilwoman Lee,
Mavor Kennedy-4

~ CARRIED



COMMENTS FROM THE PUBLIC REGARDING THE AGENDA

jane johnston questioned ag&m}a item #13, She thought at the Jast work
session the council decided to hold off on the resolution until the TDA
received certification.

City Manager Richard Herbek pz;m%mi out that the resolution Ms,
Johnston is referring fo has been fabled, This is the resolution whereby

reimbursement is made back to the Cﬁy for.certain personnel services
provided to the (DAL |

Brenda McPhail guestioned Z%e&aiiu%iez’i #23-3012. She asked the council
why it is re-appointing and appointing membiers to the Citizens Advisory
Committee, Also she questioned whatthe term iimit is for menibers.

Corporation Counsel Michelle Kelson explained that the resolution is to
appoint new members who have not.previously been appointed, and tore-
appoint those menibers who have served terms that have ended.

Mayor Kennedy responded that 'tij{ei terini is for three years.

- MeFPhail further commented that s}m attended one of thecommitiee
meetings, She submitied her Letter of Interest. She stated that she knows; for a
fact, that there are some commities members that do not live in the City of
Newburgh. Sheasked if the residency requifffmmt stands in effect for all city
boards and committees.

Mayor Kennedy responded on %)@haif of the council, they would look
into the matter,

Thiere being no further comments, ﬁms portion of the meeting was
closed.



COMMENTS FROM THE COUNCIL REGARDING THE AGENDA

Councilwoman Lee agreed with previous remarks made about the IDA
resolution. She understood the confusion the public may be having with this.
Lee agreed that it was confusing to her. She pointed out that the original
Resolution #19-2012 wastaken aff the i:a’i:xie and the one before them tonight
is-a new Resolution #19:2012, :

Herbek pointed out that both resolutions were inclutied in the board
packet at the worlosession, even ﬁmagh we spent most of the time dzﬁmﬁs;mw
the second £E$ﬂzﬂi’i0¥}* - '

Kelsen &xpiameé that both ag;rmmﬁnis were in the packet. {}ﬂl}’ the
COBG agreement had resolutions. When the council decided it wanted to
leave the CDBG resolution off mmghiz’g agenda, then we just applied that
nuniber fo the resolution for the agre&m&ni: with the IDA. She apologlzed for
the confusion, :

Councilman Brown commented on Resolution #23-2012. He askéd for
verity in the statérvent thit a person ma.zsi' be a city resident fnorder to sit o
city boards and commitiees. :

Kelsog explained that under Pﬁb&:’ Officers Law, in drder o 31 on mdst
of the boards a pefson must be a resident of the municipality tn which ke or
she serves, unless there is a local law provided otherwise. We have not
established a local law aliowing members to reside outside of the City of
Newburgh, with the exception {;f the ARC: The historidn’and the architect of
the ARC do not necessarily have to reside inthe City of Newburgh. They can
consider individuals who reside outside of City limits from the larger ;J@{;l% of
gualified applicants.




CITY MANAGER REMARKS

The City Manager pointed out an intercsting newspapeér articlé éntitled
Certified Substance Abuse Counselor Schoel Opens [Times Herald-Record, Feb.
14,2012, pg. 5D] He announced that the new school has opened in Newburgh
at 136 First Street, 24 Floor. The article mentioned that two veterans in the
addictions field, and who havealmost 50 years combined experiénce, have
pooled their professional resources. The school provides 350 eredit hours to
eligible participants. ‘

There 15 open envollment o4 each Satuwrday to acconumodate these
individuals who are uriable to attend classes on weekdays. Continental
breakfast is served and financial assistance is available, Theve is a contact
telephone available for persons who Weé{nid’ like mode information.



RESOLUTIONNO.: 18  ~2012
- OF

.?ﬁgﬁaﬁmﬁf £4, 2012

ABESOLUTION AUT H(}RMWG THE CIEY MANAGER
TOEXECUTE AN EXW SION OF A CONTRACT
WITH WORKFORCE DEVELOPMENT INSTITUTE
TO PROVIDE SERVICES IN CONNECTION WITH

NEWBURGH BUILDS NEWBURGH PROGRAMS TO SERVE
LOW INCOME FAMILIES AND PERSONS WITH IDENTIFIED
BARRIERS TO EMPLOYMENT
AT NO EXTRA COSTTO THE CITY

WHEREAS, the City Counell has by Resolution No. 1852011 of Seprember 17,
2011 authorized coptract with Workforce Development Tnstiture (WD provide
sepvices B connection with Newburgh Builds Newburgh Progrums w serve low income
fareilies and persons with identified barriers to ampf(}@ ment; gid

WHEREAS, the term of the wmmaz for such services was effestive ahmwé‘f
Deceriher of 2011 and

TWHEREAS, WD has reguested an em:emmm 1o complete the work of the contact
il A@rﬁ 3G, 2012, zzmi -

WHEREAS, such services shall be gr@x&dcd ar no additional cost o the *ui{“y of
Newbirmghy and’

WHEREAS, diis Counedl bas :fie‘f{*ﬁmm& thiw extending such s agreement i¢ i
the best intesests of the Uity of Newburgh and its residents and citizens alike; '

NOW, THERFFORE, BE IT RESOLVED, by the Coundcl of the Ciy of
Newburgh, New York thiae the Clty Manager be and he 18 hereby suborized w pcite At
extension of a contract with Workforce Development Institute o provide services in
conmection with Nowburgh Bailds Newburgh Programs t6 serve: low lncome families: gmﬁ
persons widh-identified barriers o émgiovmﬁit



Cpuncilwoman Angelomoved -and Councilwoman Lee seconded ‘imé: the
resolution be adopted. :

Aves- Councilwormman Angelo, {L‘c:}umﬁmem Brows, Councilwoman L@a
Mayor Kennedy-4 :

ADQPTED




RESOLUTION NO::_19 -2012
oF

FEBRUARY 14,2012

ARESOLUTION AUTHORIZING THE CITY MANAGER
TO ENTER INTO AN AGREEMENT WITH THE
CITY OF NEWBURGH INDUSTRIAL DEVELOPMENT AGENCY
AUT Ei@RiZiN{} mE MUTUAL {ﬁéPEK%E“iVE m{gﬁﬁ‘{zg OF ";“f—{;ai’iz'

WHEREAS, the City of Newburg gjh {“(Xi‘ Y is o musicipal corporation duly
credied and charier ed under the laws of the- biam of New York; and

WHEREAS, the City of E‘é?ex%fbwg:ﬁl Indusirial Development Ageney is a
corporate governupental agency constilubing @ ‘body corporate and a public benefit
corgorationduly organized and existing under the Taws of the State 0l New Yotk and

WHEREAS, %e‘é;u'e'nﬁy and from fime-to-tinie the CITY and NIDA covperate
atd eollaborate on economic development, community zimfa,ixsgammi and ether projects
with the plirposes and goaly of bringing empi(}ymmt opportunities. i and fogtering
tnvestment of capifal inthe properties and businesses of the City of Newborgly and

WHEREAS, such collaboration often calls for the sharing and. covrdination of
resources, fnances, staff and other assets of the CITY and NIDA In the inferests of both
entities and of the citizens they serve; and it 1% therefore appropriate and necessary for
them 1o enter info an Agreement in substantially the same form. attached hereto, for the
advancement of such projects and purpises; snd

WHEREAS, this Council hasreviewed such agreement annesed hereto and made
2 part hereoly and has deternirined that entering into such agreement Is in the best Interests.
of the City of Newburgh and its further development:

KOW, THEREFORE, BE IT RESOLVED, by the Council of the i s v of
Newbuieh, Netw York that the C‘ﬁy Manager be and he is hérdhy duthorized to exetute an
agreement with the City of Mwmg« Ezzégmzai Development Agency to authorize the
covperition and collaboratipn of the CITY with NIDA, for the advancement of geonomic
and community developmient -and other pmj&xia and itiatives, iheluding the sharing of
resonrees, finances, staffand other assets, sﬁmc as being in the best interests of the City
of Newburgh mid ity citizens, !



Councilwoman Lee commented that she had a problem with the way
this was worded. It does not imaply that it is for relmbursement until page 3 of
the materials. She did not understand it until the City Manager pointed out
‘that it was for reinibursement. She wanted to clarify that this is for
reimbursement of services rendered, ms%: for future services.

Herbek responded in the ai“m’maizve and it should be noted as mch on
the record. He apologized for the ﬁ@nfuﬁmn

Mayor Kennedy agreed that it was not clear to her as to where this was
going, until after she read the second ;{:vaga of the materials. Perhaps we ma}g
want to de ¥t differently in the future, '

Councilwoman Angelo asked the City Manager if the vouncil could
et With members of the 1DA, ' ' '

Herbek felt the council should indeed meet with the DA, It is a matter
of getting it scheduled: This is a good time for them to discuss where the IDA
is at, and what its goals are with respect, ta.the city as we miove into more of an
econtnmic dev&%apmeat type of role.

Councilwornan Angelo moved smé Councilwoman Lee seconded that the
fesolution be adopted. :

Aves-Councilwothan Angelo, C@um:ﬁman Browi, Councilwoman Lee
Mayor K«:.;m@dy -4

ADOPTED



THIS ACREBMENT made this__

betweeny

Thie.
and plaice of busiress ar 83 Broadway

é"‘si‘iﬁ

The Ciry of Newhurgh Industrial @&‘v’iﬁi‘;@iﬁ@

day- of Februmry, 2012 byland

Ligyof %mvéiiirgii ‘A muntieipal cotporation of the Stite of New York, having s oifice
y, Newburgh, New York 12550 (herernatter the "Ciryy

nt Ageriey, 4 corporate governmental agency

constituring. & hody corporate and a public benefit corperation of the Stute of New York,
daly organised &nd exdsting wndsr the: laweg uf the Staié of New Yok, having it Drincipst

office i the City Hall of the: City of Newb
12550, (hereinalter the "Agency’)

ukgh, 83 Brbadway, Newburgh, New York

WITNESSETH

WHEREAS, the Ageney wes created pursuant
stare of New Vork as amended by Chapter
changing economic ¢onditiony of the City a

econamic vitality of the Uity through the creat

o Chaprer 314 of the Laws of 1971 of the
913 of the Laws of 1983, because of the
and fegion and a8 2 medds @ maintain the
fon and retention of joubs, and

WHEREAS, the Ciey and Agency ave O

witted to cooberaditn in m&g«%gﬁswmmw

DIograms: and services T‘t)‘? sConomic rev i?x‘titn‘"ﬂiﬁﬁ

WHEREAS, the Agency, since {15 mm{m{:m operated an intggra

seonomic developitient programs, wsing Supp
Ciry, and has been paying the City through an

WHEREAS,
cconomic revitlization though business des
adivngt o Lty econemic revitlization efforts

‘W%@ERMS the &%Rw secks to formilizé ita s

the Agency ¥ an independeiit

.
i
x

of the Ciny's
rscairl mg e

gm.w‘g
lies; sprve, equipmearand pe
informal arrangement;

suthority whose mission s d@émmﬁ
clopment wnd job aeuton, and serves

‘_}:

i

i

Eamm»}ng; with ?%m LAty i revitalizing the

city as well 45 comply with mandawed requirements for expanded audit congral,
tramgparency of i actions aod mmpémnm with New York Sware Law and as:;mrigng
seguifamEnts.

NOW, THEREFORE, in consideration of the muteal covenants herein and other good
and valuable consideration, the parties agree toasfollows:



FIRST: The rerm of this Agreement betwden the Gity and Agericy shiall commence on
Janmary 1, 2012 and sholl terminate on December 31, 2012 The parties u_;tcfrmltiy orenid
toenter Into annual renewils on financial termms 1o be negothieed euclvyenr, asapproved by
the Councll of the City of Newbugh and approved by the members of the City of
Newburgh hndustrial Development Agency.

8F BCONT The Agency shall pay the City quarterly paymenss for the personnel,
equipnient, supplies, rentsl of spuce and any other shods or services dnder the tevmg
cutlined in Schedule “A” artached hereta and madea part ] hereof,

THI RDx The City, subject to apptoval of the Agency, will provide cermin services of ity
“’«"z‘z}}m‘gﬁ‘(f\ a8 described n Schedule “A" T providing thise services, said einployess will he
aceing in their capacites as City employess subject to ersoniie] ggohmu and benefies,
linhility coverage, defense and mdemmf@: antl othee coverages and pr tetlenes that would
ordinarify be afforded 00 elnploveds. ;

BOURTH: The Ciry will provide for approxinurely 180 +/4 squaie faerof office spai,
maintenanee of sppe, mducimg heat angd. Qim‘;j vicity, use of bathrooms, o be maintained 4o

thé: legal-offices of the Agency for its operations, and filing spice in the Oifice of Planning
and Development a8 required by dhe Agenoyito mainfain Agendy fles now stored 8 the.
Office of Planning and Development. In addition the City will provide elephinis am?
information technelogy communitations mdufimv ermail, GI8 and inrernet.

FIFTH: The City, acting thivough irs déparmments, will pr ovide resources to fi;*t%nr thé
wmission of the Agency by carrylng out programs and activities ro Inchude

s Birvides of Assessor dnd Director of Planning and Development to generate dot on
existing comitertial ded indusirial real estate, Gity and Agency owned parcels, Aatd
existing businesses for the putpaoses. mf aftr“mazw new businesses s the gy

o Tecknical Services of ifs City Planner Eztma:? Director of Flanning and Developmeny:
spith régard to cocrdination of browndield remediation of Agency owned property
at Scobie Drive, o include preparation of geant applications, attendance ar
meetings, and coordination with the Agency engineers; and wndermke approptiate
sedevelopment planning for the Scebié Drfve and West Streer propecties g a%%j A78
pwied separately. by the City and ﬁ‘;,gpm Yo

¢  Additional business expansion and ammam services as approved by the Ciry: az‘aa
Agency

s Maintenance of the Agency Website

#  Use of specific archive space and-asslstance n accessing recordstherein.



SETH: Payment to the Tity

All requests for reimbursément will Be submirted on » guarterly basts.  Persennel
andd conzractor feeswill be based on hows worked, Al regueses Yor reimbursement
will be docomented fo the TDA s satisfaction.

SEVENTH: The Agency agrees to procure
InSuArCE onifs properties and space.

Netices of any narure referred 1o in this agres
delivery by hand, or sent by facsimile. Notices

To the Cirg Clity Masiager
 Bxecurive Office
&3 Broadway,
Newburgh NY 12550
Withes copy to the Corporasion Counsel

To the Agénty: Exeousive Divector
Chry of Mewbuteh [DA
83 Broadway,
Newbuorgh, NY 12550

With a-copy tor Thomay Whyac
Onaman Tulis Kirkpaorick Wh
120 Bloomingdale Road
Sulte 100

White Plaing, WY 10605

aned redineain peneral casualty and lishifiey

ment shall be i writlng by ortified muil or
shall be effective on the date of receipt

EIGHTH: Thit agréerent shill wot be enforcealile vatll digned by both parties and

appraved Ty the Ciry6f Newhuigh Counetl,

ATHE REMAINDER OFTHIS PAGE IS LEFT INTENTIONALLY BLANK]




IN WITNESS WHEREDF, the City of Newburgh and the Agency have cansed this
agteément te be.executed and effective gs of the ddte frst o forth dhove

BY

BY

CITY OF NEWBURGH

" RICHARD F. HERBEK, Ciry Manager

CITY OF NEWRURGH INDUSTRIAL
DEVHELOPMENT AGENCY

JOSHUAL SMITH, Chair




Schedule A

Contract Budget

Personnel Services: (rvludes base salary und benefiny
Personal services will billed quarterly, based on time sheow

Diiretor/Planning & Development 15% of tme $16,168.00
Assessor - 40 howd@  $50. perhour 5 200000
Oiliee Asgistant T hiour per weck 5 E%ﬁ:?i?.-%}@-

SubToml 519,318

Non Personiiel Services: N
Space; Archive and Information Technology will be billed quarterly
Phone and mail will be basedon vsage.

Spice rennal {office, meetdng space) ' § 300000
Archive Space in Aoty % 2,500.00
Information Technology services 5 2 A00.00
Cemanunications, phone, mail § _ sspo0

TOTAL §77. 86800




RESOLUTION
)

FEBRUAR

ARESOLUTION AUTHORIZD

3

NOs 202012

Y 14,2002

NG THE CITY MANAGER TO

EXECUTE AN AGREEMENT WITH IKON GFFICE SOLUTIONE
TOLEASE A COPIER FOR CITY HALL
AT THE COST OF 3786 65 FOR 60 MONTES

WHEREAS, the City of "\fcw‘imrgh

is in need of updating ihmz copler in i;mf

Hall to perform i:hazf stafutory duties, dssigned tasks and day-1o-day dpéaticns; and

WHEREAS, a review of available

RICOH -AFICIO MP70018P Copler © be

alternalive; and

WHEREAS, the cost of the copier
wonthy; and

equipment and systems has _ide_ﬂiﬁ_ﬁé_{i .
the most approprinte and cosbeffectve

is $286.65 per month for & nerivd of 60

WHEREAS, 4 copy of the new contract is.attached hereto and made # partoff ﬁib-

restiition: sand

WHEREAS, this Council has review

ed such contract and has defermined that it

is in the best interesis of the Ci s&*v of New buzgh 1o enter into such conteact

NOW, THEREFORE, BEIT RE%@LX’?& iy the Couriell of the City of
Néwhbrgh, Meve York thar the City Manager be and he is hereby authorized 1o execurs
the stiached contract with TRON Office Solutions to prov Adde 4 new RICOH AFICIO
MPTOULSE copier for City Hall at the.cost of $286.65 2 month for 60 months, such. é’umﬁs

to be derived from Budaet Line A.1670.400,

Councilwoman Angelo moved and
resolution be adopted.

Avyes- Councllwoman Angd{}, Lon
Mavor Kennedy-4-

ADOPTED.

Councilwomman Lee seconded that the

nellnian Brown, Councibwoman Lee,




RESOLUTION NO.: 21 - 2012

)

FEBRUAR

A RESOLUTION AUTHORIZ
TO ENTER INTO AN INTER.

Y 14,2612

NG THE CITY MANAGER
MUNICIPAL AGREEMENT

BETWEEN THE COUNTY OF GRANGE AND THE CITY OF NEWBURGH

IN CONNECTION WITH THE D

. WHEREAS, the County of (‘}mﬁge
establish the Digital Signage Program: and

IGITAL SIGNAGE PROGRAM

collaborated - with. local mnicipalities 10

WHEREAS, the City of Newburgh jé%m& with: the. County of Ovange and {Szhﬂw
logel law enforcenient agencies to establish o systemy to improve and enbance ipasiant

Jaw enforcement funcdons as provided by the
%z_mz%ﬁf? to-communications, detabase compila

¢ terms of the agreement tncluding bug sos
tion and actess, tﬁeh:ﬁ@k;e v and egiipment,

reeord-keeping, inter-agency coordination and other important police fusictions: and

WHEREAS, the City of Newburgh wishes to enter into the mnnexed luter
municipal agreementfo facililate the program: to share: police: related Information and

intelligence through a video network that ol
Orange-with the other local law enforcement

WHEREAS, this Couneil has deten
program is in the best interests of the (
arz{’é}mmmni ir» ths Ciw Gf Nﬁ‘% %ﬁwh an

NOW, THEREFORE, BE IT RESOLVED, by the Counell of

Newburgh, New York that the City Manager’
an infer-municipal agreement between the Ci
1o facilitate the Digital Signage Program in

Runctions for the City of Newbuteh and other

Councllwoman Angelo moved and
resolution be adopted.
Ayes- Councilwoman Angelo, Cot
Mayuoi Kennedy-4 '
ADOPTED

s the City of Newburgh and the £0u$z§* of

wencies; and

nined that the City’s parficipation In such
ity of Newburgh and will enhance law
d in surrounding Iocal zm:;sm@diﬂwa in
sher law enforcement ag agenties;

CE%}%' it
be and he is hereby authorived to enter fita
sty of {}I&”}"é‘ wnd the {f;u of N@wbumh
rder 1o:g ﬁhmce Fyportant law enforcement

Joeal gy enforcement agencies.

{ Councilwoman Lee seconded that the

néilman Brown, Councilwoman Lee,




RESOLUTION NO. 22- 2012

oF

Fﬁ:@ﬁ@ﬁ%ﬁ 14, 2012

ARESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO THE
NEW YORK STATE GEOGRAPHIC INFORMATION SYSTEMS (GIS)
COOPERATIVE DATA SHARING AGREEMENT
FOR USE WITH LOCAL GOVERNMENTS OF NEW YORK STATE
AND NOTFORPROFIT ENTITIES

WHEREAS, New York Swre, undeér Technology Policy. 9618, established an
injtiative to creare o framewerk and erteria for the development of o stzewide New ?c;z“k
Stite Geographic Informiation Systems (OIS Prograin; and

WHEREAS, dhis initiative fncludes 2 structure to imiplernens the OIS program. sw?
obtain broad representaxion among the State’s varied GIS user community, which fncludes
4 iﬁm)rﬁm‘mmﬁ ?Gdy charged with providing y polioy recomméndations to the (ffice of
plser Bedipity {Q&S aned e m%aii;simm a framework for the easy digseminarion of 018 Dt
hetweer agencies at .minimal cost and without delay, and the Coordinating Body
recammendad u‘tﬁmﬁg the New York Seaze OIS Pty Sharing Cooperative as a aladmm
ta decomplish this data shuring and

WHEREAS, New York Swate withes 1o encourage apencies of the S of New
York and i potitical subdivisions and ether nosprofif cofporations or other non
comsmescial endies o foln and participare in the Cooperative and share (I8 Dag and 2k
wishes to encournge agencies of the Federal government, other states, and other sovereigns
ta join and become Members of the Cooperdeive and participate in sharing of GIS Daey
and ‘

WHEREAS, the Chy of Newhurgh wishes o join and participare in ?he
Codperative and sharé GIS Darg

NOW, THEREFORE,. BE IT RESOLVED, by the Toundl of the ity of
Newbargh, New York thay the City Manager be and he is hereby aurhorized o enper s
ant dgreement with the Offise of Cylier Semim\; to join and participare in the New York
Stirer ﬁ;@mgmﬁ%’m Inforniation  Systems Qcmgsﬁr*am"e Eata Sharing Agréeement, in

substaraially the form attached heteto with such other rerms as may be deemed appropriate
and necessary by Cosporation Counsel o i:&mtf@gr the interests of the O ‘i‘?’;f of Newburgh.



Councilwoman Angelo moved and Councilwoman Lee seconded that the
resolution be adepted.

Ayes- Councilwoman Anigelo, Councilman Brown, Coundilwoman Lee,
Mavor Keérmedy-4 '

ADCOPTED




RESOLUTION NO.: 23-2012
OF

FEBRUARY 14,2012

A RESOLUTION RE-APPOINTING MEMBERS
AND APBOINTING NEW MEMBERS
OF THE CITIZENS ADVISORY COMMITTER

BE IT RESOLVED, by the Conncil of the City of Newburgh, New York, that
pursiant to Section 12-2 of the Code of Ordinances, the following individuals be and
hereby mre te-appointed retroactively fo the Chizens Advisory Commitice for 2 temn of
three (3} years commencing on January 1,2012; and

Ward 1: _
Dhstrict | Frapews Tot

Digtrict 2 George Styhans

Ward 2

Ditrict L Booker T, Siromons 111
Ward 4 . N

Dhstrict] Pauline Dillarg
Distriet 3 Mary Verdegadl

Ward 8

Digtrict 1 Susssy Turner
Dhigtrict 2 Bedan 8. Denniston
Ward §

District ! Jose Raminez

Diistrict 3 Marvin & Jovee Susskind

Ward 7 7
District 1 Mary Keller

Ward § | |
Distriet 1. Adele Esposito
District 2 Katy (¥ iea

Wardd _
Distriet 1 Mabeal Frogt



BE IT FURTHER RESOLVED, by the Coumet! of the City of Newburgh, Naw
York, that pussuant to Section 12-2 of the Code of Ordinances, the following individugls
be and hereby arg appotted to the Chtizens f&dmsam Commitiee for & term of thres (3)
'veirs tommencing on Japuary 1, 2012;

Ward 32 _
District | Jeff Wallace
Distriet 3 Amands Hickey
District 4 Michael James

Ward 2
Pastrics ] Susdn Smith
Tristrics 2 Nora Condresi

Distrier | 'i%reﬁda Mu%"haﬁ

District 2 Beisy .s,mgg

Wardd

Hstrict 1 Mary Elin Korchingky
Mark Cames

District 3 Janet Gianopoulos

Ward &

Distriet 2 Stacey Burks

Ward 7

Diatriee3 George Bowles

Waird 8 ,

Distrivr 1 Jason Nordlond

Ward 9

District 1 Hdwin Gotay

PHgtrice? Aleaiizdra Meding

Deborah Dangy

BE [T FURTHER RESOLVED, i%:at Regina Angelo be and hereby fs re-
appeinted as Councdl Halsbn of the Citizens &dwxe; ¥ Commities.



~ Councilwoman Angelo questioned the reference fhat was made about
migmbers not residing in the City of Newburgh. She wanted to clarify whether
the sta%eman%wa& mmi%e ‘i‘:ﬂw&ré z“xﬁem%efs 'Qf tim {’:iﬁmm &dviwiy Csammzﬁisze

of ’&}m mem%em on f;he Citizens z%.dvxsmy ﬁ@mm&ti&e are mazﬁem’m of ﬁm {Z‘ri:v
of Newburgh. -

[McPhail insisted that her eatlier comment that she made is correct, 81‘;@
stated that we should be ensuring that all of the city commitiees are in
coripliance with the residency requirements]

Chatrman of the Citizens Advisory Committee Brian Denniston
confirmed that each member listed is a resident of the City of Newburgh,

Councilwomar Lée rémarked that she thinks she knows specifically
who McPhail is referring 0. Lee does not believe that particular individual is a
member of either mmmzttee She stated that if there is indeed a problem, then
they wantto fix it

Councilwoman Angelo moved and Councilwoman Lee seconded. that ﬂw
resolution be adopted.
Aves Councilwoman, Angelo, C{}Lm{:zimaﬁ Brown, Councilwoman Lee,
Mayor Kennedy-4
- ADOPTED



RESOLUTION NO: 24-2012
OF

FEBRUARY 14, 2612

A RESOLUTION AUTHORIZING THE SUBMISSION _
OF A HOME RULE REQUEST TO THE LEGISLATURE OF THE $TATE OF
NEW VORK REQUESTING THE ENACTMENT INTO LAWOF
SENATE BILL S03959 AND ASSEMBLY BILL 467299
AUTHORIZING THE CITY OF NEWBURGH TO ESTABLISH AN
ADMINISTRATIVE TRIBUNAL TO HEAR AND DETERMINE
PARKING, STANDING AND STOPPING VIOLATIONS

4

WHEREAS, the establishment of an administeative tribunal to hear and decide
parking, standing anid stopping violations in e City of Newbuigh would be of great
Benefit to tie administration of justice and to ﬁm enforcement of traffic laws and sahaice
srban eommerce: and.

WHEREAS, pursvant to Municipal Home Rule Law it ix neosssary for the New
York State Senate and Assembly 1o ennct ms;}acmeiy bills which would-establish fﬁ,zc,:%a &
fribanal in the City of Newbur ﬁfh ‘and

WHEREAS, pursuant to Municipal Home Rule Law Section 30 it is necessary
and appropriale to send his Home Rule Reguest askm@ that the subject §<~:§gz§;§m{m be.
enmoted and said tribunal be thus created; -

NOW, THEREFORE, BE IT &E“S{}LVI"I} that. the Council of the é,azge of
Newhureh, New York does hemby authorize the submission of this Home Rule Request
to the Servite and Assembly of the St of New York requesting the adoption lnte law of
Bills & 03959 and A 07299, to authorizé the City of Newbwigh fo estallish an
adminisirative tribunal to hear and determine parking, standing and stopping %wimm"a%

Councilwoman Angelo asked Mr. Herbek how long he thought it W{mi&
take to go through. We have asked for this so-many times before.

Hetbek commented that hepeftﬁly this is the year. He and Mayor
Kennedy are scheduled to meet with Assembiyman Gantt whentthey go to
Albany intwo wedks. We certainly want the assemblyman to wnéersim& sehat
this means in terms of the projected revenues that can be generated as a result
of éstablishing the administrative tribunal. He feels that we should keep
pushing ahead and lobbyingas much a5 we can for this legislation,



He thanked Barbara Smith for taking thisand making the calls to
Assemblyman Gantt. It is not going 16 bé a problem in the Senate, It has been
held up in the Assembly. Infornation about it Is located on the City’s website
forresidents who are interested in using this asa model so that we can
continue the letters to Albany.

Mayor Kennedy appreciated Smith's effort in all of this. She encourages
everyorie to start the Jobbying process. It is very important for us 1o get this
passed. this year: We have tried before, and she believes we are i‘aikm% to the
key person right now to get it out of Committee so that it comes to the Floos,
There 14 a lot of morey that is outstanding that can be used inowr budget She.
stated she and her colleagues ave §Gi>b-yihg-haavii§y for this.

Councilwoman Angelo moved ami Councilwoman Lee seconded that the
resolationbe adopred.

A}feaw Councilworman Angelo, Csunmiman Brown, Councilwoman m
Mayor Kennedy-4 -

ADOPTED



RESOLUTION NGi 25 - 2012
OF

FEBRUARY 14, 2012

ARESOLUTION AUTHORIZING THE CITY MANAGER
TOACCEPT AN OFFER TO GIFL TO THE CITY
THEPROPERTY KINOWN AS 12 CLARK STREET
(SECTION 36, BLOCK 1, LOT 10}
N THECITY .@z}? NEWBLRGH:

WHERBAS, an offer 1o gift property lem&.qi at 12 Clark Streer (Section 36, Block
1 Lor 10} hag heewy veceived fram property owner Piriar Pattners, [nos i

WHEREAS, such af%ea hab been reviewed by the fnvolved Clry deparments and it
Tias sen determined to be in the best interesté of the C Sty of Newburgh to accept such il

NOW, T‘H?@ﬁ"ﬂ}?{}ﬁs@ BE 1T RESOLVED, by the Council of the Cig of
Ni,wi}mgié e York, thur the. City Mittiaget be and he hereby s authorized 10 accept w
gift of property loca seetd ar 12 Clark Steesr {Seetlon 36, Bladk | L Lot %@} in the Cigy {z.{
Newburgh from Brias Parmers, Ine. o the Cityof Nawiﬁmvh

Councilworhan Angelo moved and Councilwoman Lee seconded that the.
resolution be adopted. -

Aves- Councilwoman Angelo, Cmm ilrnan Brown, Councilwoman Lee,
Mayor iimnéd%fi

ADOPTED



RESOLUTION NO.: 26 - 2012
OF

FEBRUARY 14, 2012

ARBSOLUTION AUE’HC}REZ{?%G THE CITY MANAGER
TOACCEPT AN OFFER TO GIFED TO THECITY
THE PROPERTY KNOWN AS 31 LUTHERAN STREET
SECTION 29, BLOCK 3, LOT 9
INTHE CITY OF NEWBURGH

WHEREAS, an offer 1o gift-propesty located at 31 Lutheran Sweer Section 19,
Block 3, Lot 17) hay been reetived feom propérrd ovwner Minada Arngutovics and

SWHEREAS, such offer has been reviewed by the favalved Cirydeparmrents; and it
Tas been derermined tobe in the best interests of the City of Newburgh to acoept suchgifyy
. : . X ‘Newburgh o aceey :

NOW, THEREFORE, BE IT RESOLVED, by die Council of the Uity of
Newburgh, New York, ther the Ciry Managet be and he hereby is authorized w accepra
gift-of property located at 31 Lutheran Street Sevtion 29, Block 3, Lot 17} in the Cley of
Newhurgh from Missada Arnautovie ro the Ciry of Newburgh,

Councibwoiman Ahgele rioved amci Councilwoman Loeseconded that the
resolution be adopted.
Ayes~ Councilwoman Angelo, C Qﬁf‘mlmw‘z Brown, Codnclwoeiman Lee,
Sayor Keanedy-4 |
- ADOPTED



LD BUSINESS

There was no old business to discuss.



NEW BUSINESS.

“Thers was no new business to discuss.



PUBLIC COMMENTS REGARDING GENERAL MATTERS OF CITY
BUSINESS

Jane Johuiston, Farrell St., thanked the council for postpaning its
decision concerning the $30,000 in CDBG funding until affer cestification.
That's makes a Jot of sense. Also she had some concerns about the lawsnit
against MeGoey & Hauser that was brought in 2010. Johinston stated she tried
to contact outside counsel, but her calls were not returned. It appears that the
case is adjourned, but future appearance dates are Hsted. She would like an
update on the case, Third, she mentioned that a presentation about the
decision-riaking of the Orange County Government Center is going to be held
at the next Citizens Advisory Comahittes, She encourdgsd evérvone to attend.

Jack Magno, Broadway, spoke on behalf of the Newburgh convenience
store owners: They wank to be able to opeératé on a twenty-four hour basis
again, If this is not possible fhen they would like to be able to remain open, on
atwenty-four hour basis, Friday through Sunday. They feel their rights have.
bren violated due fo people hanging out at all howrs of the night: He is not
blaming the police department. In fact, he feels the department is.doing a
fabulous job. But there is 1o martial law heve. And regidents should not be
expected to hike all the way up Broadway to one of the 24-hout gas stations to
get items they need for thelr families. The store owners pay taxes, rent, Central
Huadson, liability insurance, wages and stipends for labor and all expenses
nécessary to operate. He implf}fed the council fo reconsider its decisionto
allow store owners to remain‘open through the night. He stated that the store
owners would not have a ?wbi;em-instai_iing cameras in front of their
buildings,as well as "No Loltering” signs for deterrence.

Councilwoman Lee pointed out that Mr. Magno discussed his concerns
‘with hrer earfier, That is when she suggested that he come and speal at the
podium this evening. Also she thinks that if Magno speaksito the City
Manager and C{zrpm ation Counsel, %rhen that would be a step in the right
direction..

Mayor Kenmedy remarked that Ethis; is a matter that ig going to require
additional discussion

Sheila Monk, Johnston S, mentioned business from the last work
session. She would like a copy of the gc}ais that were discussed by the entire
couneil. In addition to that she would Tike 4 copy of the goals that were
m@seguenﬁy discussed between Councilman Brows and Mayor Kennedy,
Second, she requested clarification of. Reﬁfﬁuimn% #2002, #23-2002 and #25-



2012, Lastly, she covaverted that wedo need our f;refzghtezrﬁ; and ;}i}iieﬁ
officers, We should work together with them and do whatever needs to be
done to enhance our community,

Brian Denniston, Mill St speke ofi behalf of the Citizens Advzmx:y
Committee, He encouraged Brenda McPhail to contact him divectly if she has
‘any concerns that perhaps he should be made aware. Second, he thanked
Mayor Kennedy for her community acton teams. He appreciated the Hst of
new names. It is wonderful to see, and it means thatwe have more ;;_:aeepi&
interested in this city. He stated that he'would call each person directly, in
’hopes that the Citizens Advisory. Committee may be able to lend a helping
hand, Third, he reminded everyone that the deadling for the Redistricting
Committee is in two days. He enmumge& all interésted persons to su%:nm%
their Letters of Interest to Ann Kuzmikat City Hall. Next, he pointed out we
have Depuly Mayor Angelo, whe has always been the heart of this city. And
now we ha‘we Ma’ym Kem-edy aﬁd anew ?ermanent Cit}r %ﬁaﬁag@r w%ea
.membem H& éﬁes ok kzmw 1:%‘ it is the iﬂadersmy, ?mt mmeﬂnﬂg seenys to be
working. The concerns of the Citizens Advisory Committes are being
addressed. From an outsider’s point of view, dealing with City Hall has
becotme such a pleasure. He knows it is new into the administration, but he
thanked the couneil for what it Is doing.

Lastly, he noted concerns of the Citizens Advisory Committee for
December and January, Some of the concerns included street lighting and
paving, the cleanup of an empty lot and demolitions in the City, He remarked
that it is amazing to see things get. dane.

Barbara Smith commented that gz%a_e of her previots questions
concerning the tribunal has been answered, She would like us to clarify with
Senator Larkin as to whether he is going to'try to move the matier out of
Transportetion, which is essentially Gantt’s conmmittee, Has it been moved out
yei? We may want to discuss it with someone other than Ganttif this is the
case, Seeond, her guestion concerning council members gitting on boards has
nof been answered. Even though she realizes a local law has not beeny passed,
she understanids that it is within our Ethics that any new person sitting on the
city coitneil should read it and ﬁndm*sfand it. Third, she would Tike her mayor
to dispel any ruamors out there that she has asked for a raise. We'do have a
Charter that we need toabide. :

Ti}nt}ﬁ’i}’ Hayes-el, Johriston 5t,, asked the council who is Newbaurgh,
Builds Newburgh: He tecalls us talking about it But he does not knpw when it
took off. Second, he questioned Rewiahen # 19-2012. Is this about funding for
the IDA? Third, he meéntioned that he sees a lot.of names {on the. mmmumi}



action teams list) of people who do not live i the City of N ewbm:g% We have
been having this problem for some time now. When it:comes to funding and
riot-for-profits, the people who live heve get the raw end of the stick. Also he
pointed out that the community action teams meeting was held at the same
time that another important meeting was scheduled. It is unforfunate that we
were wnable to separate the dates. It is not right that many of these names are
of people who do not even live here. It is important for us to work with the
people who Tive in this city first bef@?e vye call on persons who do not live
here,

Mayor Kennedy vesponded that Newburgh Builds Newbhurghwas a
program started about three years dgo. It is more of 3 theme than an actual
program

City Manager Herbek responded that Resolution #19-2012 is for
reintbursement back to the City of Newburgh. The City is provides certaln
services. For eximple, the Planning and Development diréctor dogs a ¢ertain
amount of wark at the tequestof the IDA. We are trying to work together as a
team. So when taking this into consideration, this is relmbursement back o
the city for ﬁ‘ié‘iﬁ}‘ﬁ@l}ﬂf of fime that is spent.

Tammy ‘Pebbles’ Hollins, Newburgh, stated shie leavned there was a sef
of goals the council established at the last work session. The Jgﬁais were Hier
hanﬁed to the city manager. Within the time that the original set of goals was
dev, eéap@é there'was another get of goals that was discussed and handed in by
Councilthan Brown and Mayaor Kmﬁeﬁy Hollins would like to receive a copy
of the second set of goals to see what changed. Second, she has héard that the:
pool at Delano-Hitch ay be transitioning into the hands of the YMCA. She
does not feel this is good, because when this ¢ity was in trouble the
organization moved 6 New Windsor. Now that New?mrgh appears to be
ﬁﬁuﬁﬁ%ﬂag again, the YMCA wants to return. Last; she stated that as a
resident; she asked the mayortoreschedule the community action teams
recting die to the imiportance of the other commitiee meeting: She even
quoted a statement from Mayor Kenriedy’s Message. Hollins feels that the
mayor is making conflictive statements.

Brenda McPhail, Newburgh; imentioned that she spoke with Brian and
they resolved the issue between themselves, as fai as the Citizens Advisozy
Committee goes. She would like acopy of the original goals that the council
did tbgether, as well as a copy ef‘.fféhegg&::igiﬂ that two members of the coundl
decided to create on thely own. Then she spoke directly to the camera:

Tueed everybody in the City of Newburgh to crowd this place out. Heat
e lond and cleas. If 1ou tive osr Clynmbers Street, Jolmston Street for] Dubois



Street [then} you need to be com ing to these city eouncil meetings, bécnuse things
are getting ready to happer arownd you. .

Nextshe mentioned N ﬁw‘iﬁmgh Greater Partnérship. When we first
started talking about jobs; it was stated that people would be paid for thelr
laber, because of & hiring need in the community, Now all of a sudden we
have these great feams: md it has become volunteerism, She has even noticed
that the city has gone as far as ticketing vehicles after 6:00 P.M. 1t is one thing
“when we talk about raising revenue, butitis another thing for us o put 35. {Eﬁ
parking ticksts on vehicles. How much revenue do we think we are going to
generate from parking tickets? We havea lot of other preblems fo deal with in,
the City of Newburgh. She expects the members-of City Council to get
together and discuss legitimate ways o | raise money to get Newburgh backon
the right track, If that does not occur, then she knows what to do with her
council people in the next four years.

J. Gianopolous, Newburgh, was amazed to hear that parking tickels are
orily $5.00. b conjunction with the council’s stated goals, she suggested that-
they lock at and compare what other municipalities charge for theix parking
tickets. That amount is extremely fow, and she does not feel that is going to get
us anywhere, Seeond, she thinks there are some misunderstandings that need
0 be ¢leared.up. The council needs to lead the people in dlearing up any of
those misunderstandings. 1t all has to do with ethics.

Roxie Royal, Z'arxmg&m St mezﬁmﬁeé that the Citizens Advisory
Committee had been giventhe %asi{ of choosing persons that would sitonthe
redisiricting comimittee for the next eiee;tx@n.

[Michelle Kelson pointed out %}u}% the abave is not g true stafement.]

Rovai stated that this is how she understood it to be when she attended
the Citizens Advisory Commitiee, She would like to know what the
requirements are {0 be on the committee. Also what are the plans to educate
ity residents about the protess? if this is ot done satisfactorily, then there are
goingto be problems. Furthermore, many of the residents do not understand
what redistricting entails. She has been talking to people onthe streets and in
‘the churches. Many people do hot really know what is going on. [Fitis done
right in the first place, thenwe will not have to.contemplate trouble ata §a£e§
time, We need to make certain that we ge% the information to the residents.

‘Litlam Harris, Hasbrouck St, smted that it appears that the council is
really coming together. She does not know how much work i getting done,
But s%m emam&veé ﬁw smmcﬁ to ia:eep up i;}m thi W{;rk Sewné size



110, 2072 at the Bldridege Restawrani/Bar and Grill at 101 No. Plank Rd at 8:00
AM. Tickets are $20, and if anyone is mterested they can see her formore
information. :

Susan Smith, Nawbmgh commented that she las seen police officers’
doing more than just issuing tickets. Officers are walking avound and placing.
themselves in those areas that are really bad with drugs ami crime. And that is
‘a plus. Bhe is happy about some of the i:%ungs that are beginning to happen’in
the City. She stated that not-all of us are seeing the same thing at the same
time. She does not expectanyone to goalong with what she is saying, A
person has to see it for himself. Second, she cemmfeﬂi‘ed that business owners
on Broadway need to be able to pay for parking permits. She recalled
discusslon about the possibility of. permit parking for the lot adjacent to the
DMV building. This could help generate revenue and alleviate the issue of
parking tickets on Broadway. Last, she remarked that the Citizens Advisory
Commitiee Is going to have to do its job and choose the very best persons to sit
on the redistricting commission, It is also important to inform the public
thoroughly, which is Roxie’s main concern. Smith certainly hopes the publicis
going to be invited to sit down at those meetings and hear what is going on,

There being Ao further cemmeniag this portion of the meeting was
closed.



FURTHER COMMENTS FROM THE COUNCIL

Councilwoman Angelowished everyone a Happy Valentine’s Day. She
h«@ugﬁ%’ ina box of choecolates to share. She announced some upcoming evends.
in the community. The Newburgh Free Library is offering fres income fax
asssgimce avery Tuesday i'hmugh April 10%, You must register at the Hbrary,
The gh@n@ number is {845} 563-3624. She pointed out that the library s always
going all.out for the community. Second, there will be a fundraiser for Trestle,
1t is a bus trip to Mohegan Sun on Saturday, March- 244 Tigkets are $40.
Trestle is very important to ourcity. The murals were damaged because they
were not properly coated to withstand the elements. It is estimated that we
need to raise $100,000 to restore them. Third, the Nora Crosiin Scheol i gobig
to host a Spaghetti Dinner fundraiser. The dinner is going 1o be heldon
Saturday, March 24% ot St. Mary’s Church.:

Courcilman Brown discussed the goals and objectives that a few people
mentioned this evening. He stated that initially the goalsand objectives were
the ones that the rounci] wanted to see completed within the next yearn
Subsequently he and Mayor Kennedy came up with their own set of goals and
objectives to measure Mr. Heétbel aver the next year. He stated that they did
not take the liberty to share those second set of goals with the rest of the
council, At the work session, he apologized to his colleagues. Brown stated
that he Informed them that they could take a look at that second set of goals,
aitd then add, subtract or do whatever {:hey saw fit to do with them. He felt it
was important though that the rest of the council members had a chance to
look at the goals and make their own decisions about them. Thetwo sets of
goalsand objectives are very similar, except the ones that'he and the mayor
cameé up with were more detailed. Brown remarked that if anyone wants {o
receive a copy of the second set of goals and objectives, then he certainly does
nothave a problem with that

Lastly, hie pointed out that he feels it is extremely inportant that he and
his colleagues answer guestions that the residents have. Questions should be
answered preferably in the same evening they are asked, or at leastat futwre
council megtings, He has noticed that people come up to the podiwan and ask
questions, for which there is no answer given. Then somedne else comes up to
the microphoene and ends ap asking ﬁae same guestion. We need to stop this.
All questions are valid to him, and he would like to see them answered. He
thanked everyone forcoming i}ui:'!:a:migﬁt;

Cf}zmz:x}w oman Lee aﬁswemd mmems zeg&zdmg hez yégmfm on the



who has & question or concern can speak with Mz, Herbek about it, She
mentioned that they have been working out an arrangement concerning this.
Lee does not know that an actual conflict exists with her sx%%m@" on bhe
Housing board, or on any other board for that matter. Some of the programs
tere veally require specialized assistance, And just because she sits onthe
council does not mean that she is not going to pitchin and help out, when
needed; even if that means she should sit on that particular board, She pointed
out that everyone should know that even if she is not checking it out directly
with the audience miembers, the Fthies Board or Friends and Family in the City
of Newburgh, we do have a Corporation Counsel. Lee stated that she does
check and she will continue fo check with Michelle Kélson, who then also
checks with the Office of the Attorney General. She appreciates all of the
efforts to ensure that she s in good standmg, but'the Attorney General is
doing thatas well.

Next, she commented that we still have to come together and help
ofganizations that need help. Most notably, the progams that need Belp are
those that are helping people who may not othierwise be able to get the helpor
who may not reach out to organizations such as Community Voices Heard.
There are a ot of people here who need heip And they vote too! Lee stated
that she plans to help them as well, Lee commernited that she does a lot of work
with the ATDS programs in our city. Me. Visconti has comne through by
offering transportation to Albany for World ATDS Day, Lee remarked that she
would be sending him a lefter thanldng himfor his generogity, This is the
kind of working together that we need fo continue to do. There is nothing
iltegal about it and hé is not seeking hier vote foranything: He is pitching in
simply because there is a great need in the community.

Furthermore, in terms of the goals and objectives that were developed
by Judy and Cedric, she mentioned that she said what she had to say about it,
and they have apologized. Cedric apﬂiﬁgmed and he spoke at length about i
Lee commented that ail of council members worlcwith Mr: Herbek. They have
discussed it and the addience has discussed it, She hopes that 4t the next
council meeting wi can move forward, because looking back in this city is oot
going to de arzy%fi&mg but cause us to-walk into a wall, W@ have to make some
changes: 8ke personally can not think of anything that has occorred within the
past six weeks that s as unethical as some of the things she has looked at over
her years in this city. There are gﬂmg to be some bumps, bruises and mistakes
made along the way, but we are going to move forward anyway to turn this
¢ity around. She feels confident that her miie&gues are onboard with that, She
thariked Ms. Gianopolous for the Mt St Mary's College mug with the
depiction of Newburghon it, and she thanked everyone for coming tonight,



Mavor Kennedy remarked that there were a 1ot of things that have cone
up tonight. She echoed Councilwoman Lee’s statement in that there have
indeed been some bumps along the Way They are working them out though.
But the city can not do. werythnw all at onee. You have to know that when you
g0 througha goal planning session; some. bmms‘mmng i¢ done. They catne
up with some additional ideas, and now they-are trying to combine those ideay
to come up with the top things they have to work on to move this cily forward.
We will see how itall comes out when we get there, She assured the andience
that she and her colleagues have ot forgotten about the goals. They are
working on them and they are working at priovitizing them.

 Becond, she congratulated Jackson Galati, a 6% grader at South Middle
School in Newburgh. Galati placed 7% in the National History Bee, which {8
sponsored by the History Channel. Kennedy pointed out that this is the
seeond time in which oneof our children has placed i either a statewide pra
national competition. The last one was a statewide Spelling Bee. Also she
announced the George Washingtorn's birthday celebration next weekend. She
encouraged everyone to stop by Washington FHeadguarters. There are g{;mﬂ“ to
be happenings on Saturday, Sunday and Monday. She enccuraged us te bring
our children to help them understand the heritage of this city. Ne one hasa
Washington Headguarters situated in. thmr city. We: need 1o take advantageof
this great asset that we have, :

Third, she mentioned ihe certified training for the drug and alcohol
school 8he attended the Open Hotise and it is a great opportunity. It is xight
here, and Heaven knows that we need that résource in our ¢ity. She
encouraged the people te checl it out. Also she stated that she wonld check
with Senator Larkin as to whether the bill has been moved gut of the
Transportation Commitiee 1o ancther conmmittee. In addition o this; she
announced that Community Voices Heard is golng to host an Open House
tomotrow evening at 6:30 P.M., at the I«hi"z Theatre.

Next, she discussed the community action teams. She stated that if this
city could have reinvented itself without outside help, it would have done'se
already. The community action teams are not like the boards and comumissions.
These ave committees of cifizens wheo are interested'in this ¢ity. She reminded
the audieice that we have business people all over Newbutgh. They are very
interested in seeing this city make progress. They have-a stake just like the
residents do. If we: {ig} not support out businesses, then there are not going to
be any jobs, We have people from the State Legislature helping, we have
people from the businesses and we even have people who have Tived, grown
up and gone to'school here. Would you reallysay that if person fus
mrz?&ffmsg expertise, then you wonld not want that expertise from that person?
This is an effort to bring this city together, not divide it. We have got tu come



together and find solutions. We have o get out of onr way of thinking about
how it has been in the past, We have to let go of the past if we are to-move
forward, We have people Whﬂ-are.wii}i;ig to help and who have never
participated on anything, all because they have a passion to help. Mayor
Kennedy is asking everyone to veserve thelr judgment. And this is exactly
what she means when she says driving change. She mentoned that therearé a
igt of individoals who want the change; but don't want to do anything
differently, We havé to look at.a néw way to getthere

Furthermore, she stated that when it comes to the community action
teams and the redistricting committee she has anabsolute passion for both
mmaﬁ%%ees, it 3115;% $0 happenéd By acc’i&enf i:wﬂ zimeiiags Wﬁ%}"é m%: a;‘g; f{;’r i%m
out. So Shﬁ sent out an ;amml to get new _Qeepie mvslveé an& the letter ﬁe@mecﬁ
towork, Last week they had 4 names, and now 13 people have signed up.
Nevertheless more people are coming on board. The goal is for the Citizens
Advisory group to collect the names. ?ix;s is the committee that is charged with
checking the eligibility requirements. Ultimately those names will be tarned
over to Cafy Couneil, Each council member will then choose one person from
the list to sit on the Redistricting Comundssion, That group of five persons will
then choose the other two persons. This is the proeess and it Was voted inthe
Charter. She stated she is helping the Citizens Advisory Committee because
she wants to support i, She stated that t?:us is as important to her as anything
else she is doing,

Alse she wanted to clacify concerns about the mayor's wages. She has
no-idea where this came from. This is an example of rumors that start from
whole cloth. There are local chat lines and websites that start these rumors out
of npwhere. People jump on them and start spreading them ail over. 8he
asgured everysne that the idea of a pay Increase never came out of het mouth,
There isno raise on the horizon for her. She hopes that her statement clearsup
the matter immediately.

Lastly, she distussed concerns about the City Pool One of the goals she
discussed with her colleagues was that they need to-utilize the city’s assei*ﬁ; to
the best of their ability. The YMCA. that exists in the City of Newburgh today
iz notthe same YMCA that left the city vears ago. It is rict the same board and
it is not the same management or staff that left. What she does know is that the
YMCA has been kmﬁwn nationally for managing pools and for providing
swimming program excellence. The YMCA. is simply presenting a proposal to
the city to give our ¢hildren swiriming Iesgfms and to run the pool,



Mayor Kennedy reminded the sudience that tonight's meefing is not 2
work session, and the meeting is not an oppeortunity for debate. She stated that
information was asked for and her goal tonight is to provide that information.

There being no further business iﬂ come before the council, the meeting
adjourned at 3:30 P.M.

Respecifully 5u brnitted,

KATRINA COTTEN
DEPUTY CITY CLERK
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" CITY CLERK'S OFFICE
83 BROADWAY '
NEWBURGH, NEW Yoamzsso
. PHONE (845)569-7311 .+~ -
" FAX(845)569-7314.. -

LORENE VITEK L  KATRINACOTTEN,
CITY CLERK o T - LISETTEACOSTA-RAMIREZ
| . - : : T S DEPUTY CLERKS

MEMORANDUM

TO: Michelle Kelson, Corporation Counsel
FROM: Katrina Cotten, Deputy City Clerk

RE: NDtiCE of Claim:
: Leroy & Evelyn Walden vs, Clty of Newburgh

DATE: . February 10, 2012

Please. find attached Notice of Claim. regarding above, which was
personally served on our office on this date. ‘ . N

x/#, et %{ﬁé) .

Attachment

~ Ce City Manager -
Mayor & Council



- RIDER TO NOTICE OF CLATM TN 'THE. MATTER oF

LEROY WALDEN, JR. and EVELYN WALDEN,
| | ‘:' Claima§tsL
-~against- |
CITY OF NEWBURGH,
'Respbndént.
__________________________________________________ y

3. (continued) , A

fne claimant was lawfully walking on said sidewalk, he was
caused to be precipitated to the ground, thereby sustaining
severe and serious personal injuries as a result of the
negligence, wantonness, recklessness and carelessness of the
respondent, CITY OF NEWBURGH, its agents, servants and/or
employees in, among other things, as follows: zllowing, causing
-and/or permitting the aforesaid sidewalk to be, become and
remain in a hazardous, unsafe and dangercous condition to persons
- lawfully thereon; in failing to provide a safe and level place
to walk: in allowing, causing and/or permitting portions of said
sidewalk to be raised, -uneven and not level; in allowing,
causing and/oxr permitting raised areas to be, become and/or
remain in said sidewalk; in allowing, causing and/or permitting
ihe sidewalk to bé in a dilapidated condition and in a state of
disrepair; in failing to properly repair and/or provide for the
proper repair of said sidewalk; in failing to fence off, .
parricade and/or by some cther means block off the area of the
dangerous, hazardous and unsafe conditions; in failing to see
that the brick sidewalk had sunk down below the level of the
concrete sidewalk; in allowing, causing and/or permitting the
concrete sidewalk to be raised above the level of the brick
sidewalk; in failing to warn this claimant of the aforementioned
conditions; in failling to check, inspect and/or maintain the
aforesaid sidewalk; in failing to remedy or take precautionary
steps in raference to the aforementioned conditions; in creating
a trap; in failing to use that degree of caution, prudence and
care which was reasonable and proper under the controlling
circumstrances; in failing to take those steps necessary to avolid
the contingency which occurred;  in acting with a reckless

*SEE ATTACHED RIDER*




The undersigned Cfalmant(s) therefore present thlS claim for adjustmmnt and
payment., You are hereby Aotified that unless 1t is adjusted and paid within
the time prowded by law-from the date of presentation to you, ‘the claimant(s)
:Lntend(s) to commence an action on this claim. -

a&.m O Wold )

' JACOBRY & MEYERS, LLP X " The nazﬁé signed must be printed baneath
' . ‘ LEROY  WALDEN,,K JR.
Attorneys for Claimant

/o0 Proces C,gﬁiéﬁiﬂfuxw

The namef sigRed mmst ‘e printed beneath .

B YN WALDEN

Dated: December 9 , 2011

DAVID AXKERIB, ESQ.

INDIVIDUAL VERIFICATION

~ State of New Vork, County of TUlster 88, :
LERDOY WALDEN, JR. and EVELYN WALDEN, '
being duly sworn, deposes and says that deponent ig
the claimant in the within action; that he/she has read the
foregoing Notice of Claim and knows the contents thereofl;
that the same is true to deponents own knowledge, except .
as to the matters therein stated to be alleged on information
and belief, and that as to those matters deponent believes it
te be true.

- fthe name ﬂgmed mest be printed beneath

LERCY WALDEN, JR.

b L

The na:n sigped must be prmt:ed baeneath

EVELYN WALDEN

Sworn to before me, this

¢™ pay of Degember . 2001

NOTARY PUBLIC

. SOUGLAS K. R& SMUSREN
P oiie, Stats of Hew York
Notary u %8035731

Quah .ed in Orange Goun’fy
Commisst c;n Expnres January 8 2Ly
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CITY CLERK'S OFFICE
B3 BROADWAY
NEWBURGH, NEW YORK 12550
" PHONE (845)569-7311
FAX (845)569-7314
LORENE VITEK - o - | KATRINA GOTTEN
CITY CLERK - LISETTE ACOSTA-RAMIREZ
- : : DEPUTY CLERKS
- MEMORANDUM
TO: Michelle Kelson, Corporation Counsel
FROM: Lorene Vitek, City Clerk
RE: Summons & Complaint:
Miguel Rodriguez va. Kurt Ames, Robert Vasta,
John Doe 1 and ]ohn Doe 2
DATE: February 16, 2012

éé’é‘é‘f}nd attached Summons & Complaint regarding above, which
- wagpersonglly served on our office on this date.

(-

v

Attachment

Cc City Manager ‘/
Mayor & Council



AC 4—".0 (Rev 12.’09) Szunmox*s m & Civil Acnon

UNITED STATES DISTRICT COURT

for the

Southem Dlstmct of New York

~ Miguel Rodriguez

- Plaintiff % ‘ ﬁfssf
_ v. } 7 CivilAction No.
Kurt Ames, Robert Vasta, John Doe 1 and ) '
John Dol )
Defendant )

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) Robert Vasta
Newhurgh Police Dept.
55 Broadway
Newburgh, MY 12550

A lawsuit has been filed against you.

JUDGE BRICCETTY

BECEIVED
FER 16 2012
SITY CLEBK

Within 21 days after service of this summons on you {not counting the day you received it) — or 60 days if you

are the United States or a United States agency, or an officer or employee of the United States described in Fed. R, Civ.
P. 12 (a){2) or (3} — you must serve on the plaintiff an answer to the attached complaint or a motion vnder Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s atorney,

whose name and address are:  Michael Sussman
PO Box 1005
Goshan, NY 10924
{845) 294-3891

If you fail to respond, judgment by default will be entered against you for the relief demanded in the comnpiaint.

" You aisc must file your answer or motion with the court.

S:’grﬁi/mre of Cler’yr Deputy Clerk
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' UNITED STATES DISTRICT COURT, '~
* SOUTHERN DISTRICT.OF NEW YORK.

MIGUEL RODRIGUEZ, .~ e T
. VCOlNIIPLAINT USDQ, NE‘, @QNV’

Pll'aintiff,
KURT AMES, ROBERT VASTA, JOHN | ' RECEIVED
DOE L AND JOHNDOE2, _ - " - FEB 1 7D12
- ' EUDGE BRICCETE, oIy CLERK

befendants.

By and through his counsel, Michael H. Sussman, plaintiff complains of defendants, known and
" unknown as follows: '

. PARTIES
1. Plaintiff is a male of legal age, a citizen of the United States and a resident of the City of

Newburgh within this judicial district.
7. At all relevant times, defendants Ames and Vasta served as police nfficers employed by the

City of Newburgh and assigned to its Police Depariment and the actions or ormissions complained of

herein were committed under color of state law.

3. At all relevant times, defendants John Doe 1 and John Doe 2 served as police officers
employed by the City of Newburgh and assigned to its Police Department and the actions or omissions
complained of herein were committed under color of state law. ’

li. JIURISDICTION

4. As plaintiff alleges that each defendant either used excessive force or zllowed such farce to

be used against him when he could reasonably have prevented the same in violation of the Fourth

Amendment to the United States Constitution, this Heonorable Court has jurisdiction over this matter




,‘pursua"r}t to 42 U'S.C. section 1983 and 1588 and 28 U.5.C. secs. 1331 and 1343(3) & {4). -

" il STATEMENT OFFACTS

‘ " 5. On October 44, 2010, with his brothar, btainﬁff was standing cutside 3 bar called the Elbow -

Room. '
6 As p%aintiff wés.sténding outside the bar, three wormen bega'nﬁf%ghting in a manner totally
-Qnre|até-z{¥.to the plaintiff.
| 7. ‘Plaintiﬁ ar‘l'd' his brother were not part Q;,‘tﬁe fight, bpt, rather bystanders.

&. Defendant Kurt Ames arvives z;t the scene, approached _p!aintiff and asked for his
identification. |

9, Atthe time he did this, Ames knew the plaintiff.

10. Plaintiff advised Ames that he did not have any identification in his possassion,

11. With no provocation, defendant Ames then pushed plaintiff to;uards the s’qeet where he,
Vasta and defendants lohn Doe 1 and 2 stammed him to the ground, punched him and tased him
repeatedly.

12. After plaintiff was cuffed, the beating persisted by several of the four police officers and
none of the officers iﬂtewened, as was possible and reasonable, to stop t;we use of excessive physical
force upon plaiﬁtiff. |

13. After plaintiff was transported to the police station and while he remained E:uffed in the
booking room, defendant Ames punched plaintiff in the face.

14. When plaintiff asked defendant Ames for medical assistance, it was denied and Ames
ordered plaintiff to wash the blood off his face so he could go and see the judge.

15. Once before the City Court Judge, plaintiff explained what had happened and the ludge

stated that he would not be surprised if plaintiff's account was tiue.



. CAUSES OF A'r;“‘ridwr".__

| »15‘.: ?iaintif%lin‘cérpoxates; pafaérépgs 1-‘157‘5'1; %f qu\-/ ir}co.rporé'ted here;‘n’_.l.'; :
o 17. Asa _conseqéjerlmé of t‘He excessive %ogbe'the gommiﬁed, each de_fendant'viblated-p!‘ailﬁtiff’s
'F{;grth Amendment rizht 1o be fréé-from ekcessive and unre.a'sénéble force.
18. Asaconsequence of eacﬁ defendant’s failure to intervene aﬁd 'ﬁréveﬁt the others from
usigg excessive force, as'wou!d have baen .reas_onabie and possible in context, each fac'iii*‘téted -
ﬂ;\at excessive force against plaintiff in viclation of the Fourth Améndment.
19, By force of defendants’ conduct, they caused plaintiff actual injury, bruilsing, pain,

‘ humiation, mental anguish, which continues, arw'd fear af-fhe. police department which serves the city in

which plaintiff resides.

PRAYER FOR RELIFF

WHEREFORE, plaintiff prays that this Honorable Codrt:

1) accept juriséicﬁon in this matter;

2) a.w-ard to plaintiff compensatory damages againsft plaintiif;

3} award to plaintiff punitive damages against each defendant for their malicious and egregious

misconduct both to punish them and to deter other like situated persons from engaging in similar

condu&;

4} award to plaintiff the reasonable attorneys fees and costs of this matter, and

e} enter any other judgment required or necessary for the interests of justice and equity.
Respectiully submitted,

IS
AN

Michael H.\Sussman {3497




. SUSSMAN & WATKINS . "
CpoBOX1005 .
- GOSHEN,NY 10924 0

© (34512943991 " -

" ‘Counsel for Plaintiff

Dated: 1/23/12°
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. UNITED STATES DISTRICT COURT = 1o

.forthei ‘
. .--Southém District of I\_Tew York - -

" Miguel Rodrigiez. : E @% £3%F
: oy el
. v. Y Civil Action No. -
Kurt Ames, Robert Vasta, John Doe 1 and ) T R
John DoeZ2 ) JUDGB BRICC iy
Defendent ) ‘ T ETTI

SUMMONS IN A CIVIL ACTION

To: (Defendant's name and oddress) Kart Ames
. Newburgh Police Dept.
55 Broadway
Mewhurgh, NY 12550

A lawsuit has been filed against you.

Within 21 days afler service of this summons on you (not counting the day you recejved it} — or 60 days ifyou
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or {3) — you must serve on the plaintiff an answer 10 the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion mast be served on the plaintiff or plaintiff’s attorney,
whose ndme and address are:  Michast Sussman

: PO Box 1005
Goshen, NY 10924
(8453 294-3991

If you fail to respond, judgment by default will be entered against you for the relief demanded in thc-compiaint.
You also must file your answer or motion with the court, ‘

oy B g 2012

Date:

.

X
ngnarur@ or Deputy Clerk

i . -



- UNITED STATES DISTRICT COURT .

" SOUTHERN DISTRICT OF NEW YORK |
- MIGUEL RODRIGUEZ, -
 plaintiff, = T . COMPLAINT

V5.
KURT AMES, ROBERT VASTA, JOHN .
DOE 1 AND JOHN DOEZ,

Defendants.
= X

By and thraough his counsel, Michael H. Sussman, plaintift éompiains of defendants, known and

unknown as follows:

1. PARTIES

1. PE;‘mtiﬁ’ is a male of legal age, a citizen of the United States and a resident of the City of
Newburgh within this judicial district. |

2. At all relevant times, defendants Ames and Vasta served as police officers emp?oyéd by the
_ City of Newburgh and assigned to its Police Department and the actions or omissions complained of
herein-were committed under color of state law. |

3. At all relevant times, defendants jphn Doe 1 and John Doe 2 served as.. pci"ice o_f”ﬁcers
emploved by the City of Newburgh and assigned to its Poli‘ce Department and the actions or omissions
Icomplained of hérein were committed under color of state law.

H. IURISDECT!ON

4. As plaintiff alleges that each defendant either used excessive force or allowed such force to
be used against him w'h_en he could reasonably hgve prevanted the same in violation of the Fourth

Amendment to the United States Constitution, this Honorable Court has jurisdictién over this matter




. pursuant to'42 U.S.C. section 1983 and 1988 and 28 US.C. secs. 1331and 1343(3) & (4).

'Hl.. STATEME‘NT\OF FA.CTS.V o

5. On Gctober 14,. 2010, \;\iith His S;;rofc‘hér, piai’nt'iff wés standin.grbq't,‘si'd-efé bar'cafleéﬂ theE!bow
Rcém. | | o |

6. As plajnti‘ff was gtanding c;utside the bar, thrééﬁémen began ﬁé_hting ina mann'er.;cotally
unrelated to fhe plaingiff. | | B

7. Plaintiff and his brother wére not part of the fight, but, @thgr bystanders.

8. Defendant Kurt Ames arrives at the scene, approached plaintiff and asked for his
identification.

‘9. At the time he did this, Ames knew the plaintiff.

10. Plaintiff advised Ames that he did ﬁot have any identHication in his possession,

11, With no provocation, defend;zmt Ames then pushed plaintiff towards the street where he,
Vasta and defendants lohn Doe 1 and 2 slammed him to the gr{;und, punched him and tased him
repeatedhy.

12, After plain—tiﬁ' was cuffed, the beating persisted by several of the four police officers and
none of the officers intervened, as was possible and reasonable, to stop the use of excessive physical
force upon plaintiff. |

13. After plaintiff was transported fo the police station and while he remained cuffed In the
bocking room, defendant Ames punched plaintiff in the face.

i4. When plaintiff asked defendant Amés for médical assistence, t was denied and Ames
ordered plaintiff t_o wash the blood off'his face so he could go and see the judge.

15. Once hefore the City Court Judge, plaintiff explained what had habpéned and the Judge

stated that he would not be surprised if plain’fiﬁ’s account was true.




‘CAus'E'sQFACnbN L

16 Pia ntrff mcorporates para‘graplhs 1—15 asif fully mcorporated herem
i7 As a caﬂsequencerofthe excesswe force tbe cc-mm;tted each defenda-nt.wo%ated plamtn"f s '
- Fou rth Amenqment rl’gijt to be free froﬁ excéssive,and unreasornabie force.

18. As a consequence ofreach defendant’s'faiﬁur'e to inte-rver:e and pre\?ent the others from
using éxcessive'force; as wogld ha;fe been reasonabl&énd -'possibie' Ep context-, ea_ch'fac_ilitated
that axcessive force against plaintiff in violation of the Falurth Amendment.

19. B\,} force of defendants' Cond-uct, tﬁey caused p%aintiff*act&al injury, bruising, pain,
humiiiaﬁon, mental anguish, which continues, and fear of the police départmeni which serves the ¢ity in
which plaintiff fesiaes.

. PRAYER FOR RELIEF

WHEREFORE, plaintiff prays that this Honorable Courts -

1) aceept jurisdiction in this matter;

2 award to plaintiff compeﬁsatonj damages againsfc plaintiﬁ;

3) award to pta;nt;ff punitive damages against each defendant for their malicious and egregious

m:sconduct both to pumsh them and to deter oLher fike situated persans from engagmg in similar
‘ conduct;

4) award to plaintiff the reasonable attorneys fees a"nd costs of this matter, and

e) enter any cther judgment required or necessary for the interests of justice and equity.

Réspectfuily submitted,

{5!\_ ’\ .
Michael H.Sussman [3497]




" SUSSMAN & WATKINS - * ©
- POBOX 1065 .. . .
© GOSHEN,NY10924 ~
" {845]-294-3991

ACDunsél for ?Iai'ﬁtiff .

Dated: 1/23/12
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- UNITED STATES DISTRICT COURT
) ; L - . for the : : _
Southem District of New York’

Miguei Rodriguez

) 19
d ﬁ F gﬂ" -. ,;\;«t% ~ -
Plaintiff g & gx;: g % b ! %
o | ) Civil Action No: A
Kurt Ames, Robert Vasta, John Doe 1 and }
: John Doez % .
Defendant TV |
efendan ‘ 3 UDGE BRECCETTE
SUMMONS IN A CIVIL ACTION
Tao: (,_Deﬁzndf;nt’s neme and address) John Does 1 and 2 : :
' Newburgh Police Dept. . HECEIVED
55 Broadway .
Newburgh, NY 12550 FEB 16 2012
CITY CLERK

A lawsuit has been filed against you.

Within 21 days after service of this summons on you {not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or {(3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Michaet Sussman ’

: PO Box 1005
Goshen, NY 10924
- (845) 294-3991

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court. ’

TRV 1 KR ATICR
CLERK OF COURT

po

Date: 125 2B

Signarure o@ or Deputy Clerk
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SOUTHERND!STRCTOFNEWYORK e o F

- ! o ’ - o N -" . N . cr-\- ..;‘n\._. f’l ?
- R o o
Plaintiff, . - COMPLAIN?; UQ&:}“&_&' %jg; %55\5 .

Vs,

KURTAMES ROBERT VASTA, JOHN
DOE 1 AND JOHN DOF 2,

befendants.

By and thrbugh his counsal, Michael H. Sussman, plaintiff complains of defendants, known and

unknown as follows:

I. PARTIES

1. Plaintiff is a male of legsl age, a citizen of the UniteQ,States and a resident of the City of
Newburgh within this judicial district.

2. At all relevant times, defendants Amés and Vasta served as police officars employed by the

“City of Newburgh and ‘assigned to its Pol?ce ngaﬁment and the actions or omissions complained of
herein were committed under color of state law.

3. At all relevant times, defendants John Dee L and John Doe 2 sefved as police officars
employed by the City of Newburgh and assigned to its Police Department and the actions or omissions
complained of hérein were committed under color of state flaw

I, JURISDICTION

4, As plaintiff alleges that each defendant either used excessive force or allowed such force to
be used -again_st him when he could reasonably have prevented the same in violation of the Fourth

Amendment to the United States Constitution, this Honorable Court has jurisdiction over this matter



pursuant to 42 US.C. section 2983 and 1988 and 28 U.S.C.secs, 1332.and 1343(3) & (4).

{5, STATEMENT OF FACTS

- 5. .0n October 14, '201'0, with his brothe}, plaintiff was standing outside 4 bar called the Elbow o

Roorm.'
6. As pla?ntiff wag sta'riding outéide the bar, three' women began fightéhgi in a manner tota'%ly-
unrelated to the plaintiff. | |
7. Plaint-iff ézjd his brother were not part of the fight, but, rather bystanders.
&. Defendant Kurt Ames arrives at the scene, approached plaintiff and asked for his
identiﬁcatiorj;,l |
9. At the time he did this, Ames knew the plaintiff.
10. Pia'm-tif;f advised Ames‘thét he'--did not have any identification in his possession.
11. With no provocation, defendant Ames ‘;heﬁ pushed plaintiff towards the street where he,
Vasta and defendants lohn Doe 1 and 2 slkammed him to the ground, punched him and tased him
repeatedly.
12. After plaintiff was cuffed, the beating persisted by several of the four police ofﬁcers‘ and
none of the officers intervéned, as was pbssibie and reasonable, to stop the use of excessive physical
force spon p%aintfff.
13, After plaint‘iﬁ‘ was transporied to the police staﬁoh and while he ramained cuffed in the
booking room, defendant Ames punched plaintiff in the facg.
14. When plaintiff asked defendant Ames for medical assistance, it was dented and Ames
ordered plaintiff to wash the blood off his face so he could go and see the judge.
15. O.nce before the City Court judge, plaintiff explained what had happened and the Judge

stated that he would not be surprised if plaintiff's account was true.



| ‘-f'c}:(usas'o?'#cﬂoﬂ

16 P!amtlf‘fanccrporates péragraphs 1-15 as if fully ancorporated heresn
17; As a conseque nce of the excesswe force the commztted each defendant violated p%amtﬁf s
' Fourth Amend ment right to be free from excesswe and unreasonable florce

18 As 3 conseque nce cf each defendant’s failure to intervene and prevent the others from
usmg excessive force as would have been reasonsble and pesmb!e in context, each facilitated -
that excessive force against plaintiff in v;o!at»on of the Fourth Amendment

19. By force of defendants’ conduct, they ¢a used plaintiff actual injury, bruising, pain,

humiliation, rental anguish, which continues, and fear of the police department which serves the city in

which plaintiff resides,

PRAYER FOR RELIEF

'7 WHEREFORE, plaintiff prays that this Henorable Court:

1) a;cept jurisdiction in this matté.r;

2} award to plaintiff compensatory damages againsf{ plaintiff;

3) award to plaintiff punitive damages against each defendant for their malicious and egregious

raisconduct both to punish them and to deter other like situated persons frqm engaging in similar

conduct;

4} award to plaintiff the reasonable attorneys fees and costs of this matter, and

e) enter any other judgment required or necessary for the interests of justice and equity.
Respectfully submitted,

%j«gg -~
NMichzel H.Sussman [3497)



RESOLUTIONNO.. _ 2.1 2012

Or

FEBRUARY 28, 2012

A RESOLUTION AUTHORIZING THE APPLICATION TO
NEW YORK STATE ARCHIVES FOR A LOCAL GOVERNMENT RECORDS
MANAGEMENT IMPROVEMENT FUND (LGRMIF) GRANT
IN THE AMOUNT OF $36,259.52 WITH NO REQUIRED CITY MATCH
FOR THE PURPOSE OF CONVERTING THE CODE COMPLIANCE PROPERTY
FILES CURRENTLY IN THE RECORDS CENTER TO ELECTRONIC FORMAT

WHEREAS, the City has invested in the electronic document scanning and filing
system “Laserfiche” through General Code as a result of a prior NYS Local Government
Records Improvement Fund (LGRMIF) grant for Code Compliance and the City Clerk;
and

WHEREAS, the “Laserfiche” system provides standardization of document and
electronic record filing, as well as thorough keyword searching and expedited retrieval; and

WHEREAS, N.Y.S. Archives provides a grant for conversion of paper documents to
electronic imaging thr ough the Local Government Records Management Improvement
Fund (LGRMIPF); and

WHEREAS, the City is interested in the most effective management of its paper
documents and electronic records; and

WHEREAS, the cartons holding approximately 1,963 Code Compliance propetty
files currently in the Records Center are files that were culled from. the active files due to
space constraint, and are requested on an average of 2 or more files per week; and

WHEREAS, three New York State firms that do document conversion and entry
into the Laserfiche document management system provided quotes, the lowest responsible
of which was $27,660.52, and the preparation of the files would be done by temporaty
skilled clerks on site here in Newburgh for an estimated cost of $8,599; and

WHEREAS, this grant does not require a match;



NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the application be submitted to the New York State Archives
Local Government Records Management Improvement Fund in the amount of $36,259.52,
with no required City match, for the purpose of converting the Code Compliance property
files currently in the Records Center to electronic format, and if awarded, the City Manager

be hereby authorized to accept said grant if awarded and execute an agreement with New
York State Archives,



RESOLUTION NO.: 2.8 .2012
OF

FEBRUARY 28, 2012

A RESOLUTION AUTHORIZING THE SALE OF REAL PROPERTY KNOWN AS
45 CHAMBERS STREET (SECTION 30, BLOCK 4, LOT 12) AND 47 CHAMBERS STREET
(SECTION 30, BLOCK 4, LOT 11) TO HABITAT FOR HUMANITY OF GREATER
NEWBURGH, INC. AT PRIVATE SALE AND AUTHORIZING THE CITY MANAGER
TO EXECUTE A LICENSE AGREEMENT WITH HABITAT FOR HUMANITY OF
GREATER NEWBURGH, INC. TO PERMIT ACCESS TO CITY OWNED PROPERTY
IN CONNECTION WITH A JOINT REHABILITATION PROJECT WITH
THE NEWBURGH COMMUNITY LAND BANK

WHEREAS, Habitat for Humanity of Greater Newburgh, Inc. (hereinafter referred to as
“Habitat™) is a well recognized nonprofit organization whose goal is to strengthen communities by
helping to build houses with families in need and to eliminate poverty housing and make simple,
decent houses available through volunteer labor and tax-deductible donations of money and
materials; and

WHEREAS, the Newburgh Community Land Bank is a non-profit corporation organized
under Article XI of the New York State Private Finance Housing Law and whose mission is to
stimulate planning, economic development and neighborhood revitalization by acquiring,
managing and disposing of vacant, abandoned and underutilized properties in a responsible
manner through collaboration with community stakeholders, developers and other governmental
agencies in order to improve the quality of life in the City of Newburgh; and

WHEREAS, the City of Newburgh, Habitat and the Newburgh Community Land Bank
have identified City-owned property known as 45 Chambers Street and 47 Chambers Street, and
more accurately described as Section 30, Block 4, Lot 12 and Section 30, Block 4, Lot 11,
respectively, on the official tax map of the City of Newburgh, for a joint redevelopment project
which involves the demolition of the existing structures and the new construction of two new units
for home ownership to qualified Habitat families; and

WHEREAS, this joint redevelopment project requires the transfer of title from the City of
Newburgh to Habitat, as well as a License Agreement for access to the property by Habitat, the
Newburgh Community Land Bank and their employees, agents, volunteers and contractors for
predevelopment and construction activity prior to the closing of title; and



WHEREAS, the City Council has determined that it would be in the best interest of the
City of Newburgh, its residents and future development to sell the property known 45 Chambers
Street and 47 Chambers Street to Habitat for $1.00 and other valuable consideration subject to
the following conditions:

1. That Habitat homes are sold as single family homes, at no profit, constructed in
part with sweat equity from the prospective homeowners and financed with
affordable no interest mortgages; and

2. That Habitat will rehabilitate, and obtain Certificates of Occupancy for 45
Chambers Street and 47 Chambers Street from the City Building Department
within eighteen (18} months from the date of taking title; and

3. A closing will take place on or before June 1, 2012 and upon the resale to the
owner-occupants, the properties shall become subject to taxation.

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and is hereby authorized and directed to execute and deliver a
quitclaim deed to sell the properties described above, to Habitat for Humanity of Greater
Newburgh, Inc., for the nominal price of One ($1.00) Dollar, and in consideration of the above
listed conditions of sale; and

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York that
the City Manager be and he is hereby authorized to enter into the attached license agreement with
Habitat for Humanity of Greater Newburgh, Inc., and their employees, agents, volunteers and
contractors for access to 45 Chambers Street and 47 Chambers Street for predevelopment and
construction activity in connection with the joint rehabilitation project with the Newburgh
Community Land Bank.



LICENSE AGREEMENT

This Agreement, made this day of , two thousand and
twelve by and between the CITY OF NEWBURGH, a municipal corporation organized
and existing under the laws of the State of New York with offices at 83 Broadway, City
Hall, Newburgh, New York 12550 as “LICENSOR,” and HABITAT FOR HUMANITY
OF GREATER NEWBURGH, INC,, a private business organization having an address of,
125 Washington Street, Newburgh, New York 12550, and their consultants, agents,
volunteers and contractors as “LICENSEE”;

WITNESSETH THAT:

WHEREAS, Licensee desires the license or privilege of gaining access to and
performing work upon the premises of Licensor, on behalf of itself and its employees,
agents and contractors, known as 45 Chambers Street and 47 Chambers Street, and more
accurately described as Section 30, Block 4, Lot 12 and Section 30, Block 4, Lot 11,
respectively, on the official tax map of the City of Newburgh.

AND WHEREAS, Licensor is willing to give said license or privilege on the
following terms and conditions:

NOW, THEREFORE, in consideration of the premises and of the mutual

covenants and conditions hereinafter contained, it is hereby agreed as follows:

First: Licensor hereby gives to Licensee and Licensee’s employees, agents and
contractors, upon the conditions hereinafter stated, the license or privilege of entering
upon Licensot’s property located at 45 Chambers Street and 47 Chambers Street, in the
City of Newburgh, New York, and taking thereupon such wvehicles, equipment, tools,
machinery and other materials as may be necessary; for the purposes of and to perform
certain tasks on said property owned by Licensor, including but not limited to cleaning,
excavating, filling, boring, testing, sampling, restoration, construction and any and all other
work appurtenant thereto,

Second: Licensee agrees to do such work and perform such tasks in such manner
as will comply fully with the provisions of any laws, ordinances or other lawful authority,
obtaining any and all permits required thereby.

Third: During the term of this Agreement, the parties mutually agree to release
and indemnify each other for all claims, damages or expenses resulting from said party’s
own negligence. It is hereby acknowledged that Licensor is a selfinsured municipality.

Fourth: Licensee will perform any environmental testing or demolition work in
connection with a site assessment and evaluation of an inactive commercial property,
including walk-through inspection, review of City of Newburgh and other records, review



of governmental environmental records and data, and other measures relating to
underground tanks, potential contamination issues, demolition of structures and related
tasks. In the contract by which Licensee retains consultants and contractors, they shall
name City as additional insured under insurance coverage concerning the performance of
the tasks referenced herein.

Fifth: This Agreement and the license or privilege hereby given shall expire and
terminate upon the completion of the work by Licensee and its agents, employees and
contractors, and the restoration of the property to a clean and orderly state and in the
same condition as existed prior to the granting of this license, normal wear and tear
excepted.

Sixth: It is understood and agreed that no vested right in said premises is hereby
granted or conveyed from either party to the other, and that the privileges hereby given are
subject to any and all encumbrances, conditions, restrictions and reservations upon or
under which the parties held said premises prior to the granting of this license.

WITNESSETH: THE CITY OF NEWBURGH

LICENSOR

Richard F. Herbek, City Manager

HABITAT FOR HUMANITY OF GREATER
NEWBURGH, INC.

LICENSEE

Cathy Collins, Executive Director



RESOLUTION NO.: 2.9 - 2012
OF

FEBRUARY 28, 2012

A RESOLUTION APPOINTING MEMBERS
TO THE COMMUNTITY DEVELOPMENT BLOCK GRANT ADVISORY COMMITTEE

WHEREAS, the City of Newburgh is awarded Community Development Block Grant
(“CDBG”) funds by the Department of Housing and Urban Development ("HUD") to support
community development projects; and

WHEREAS, it is appropriate in keeping with the rules and regulations of HUD to appoint
a committee to give guidance and advice with respect to the expenditure of CDBG funds for
community development projects; and

WHEREAS, pursuant to Resolution No. 278-2010 of December 13, 2010 the membership
of the CDBG Advisory Committee shall consist of the following nine (9) members:

o Four (4) members, at least two (2) of whom represent the low income community, on the
basis of their knowledge and interest in housing, homeless needs, disability rights, youth
services, seniors and social services.

o Three (3) professional practitioners on the basis of their expertise in the areas of housing,
homeless needs, disability rights, youth services, seniors and social services.

e  One (1) Member of the City Council.

e One (1) City employee who is a staff member of the Department of Planning and’
Development.

WHEREAS, it is appropriate to appeint members to such CDBG Advisory Committee;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the following individuals be and are hereby appointed as new members to the CDBG
Advisory Committee, effective immediately:

Judy Kennedy - City Mayor
Marge Bell - Professional Practitioner
Tamie Hollins - Community Member



BE IT FURTHER RESOLVED, the following members hereby remain to serve as
members to the Community Block Grant Advisory Committee

Torrance Harvey - Community Member

Timothy Hayes - Community Member

Jenny Loeb - Professional Practitioner

lan MacDougall - Employee staff member of Department of Planning
and Development

Brenda McPhail - Community Member

BE IT FURTHER RESOLVED, the City Council shall forthwith appoint one additional
(1) Professional Practitioner by further Resolution, to bring the CDBG Committee to its full
complement of nine (9) members.



RESOLUTION NO. 3\ 2012
OF

FEBRUARY 28, 2012

A RESOLUTION APPOINTING MEMBERS
TO THE COMMUNITY DEVELOPMENT BLOCK GRANT ADVISORY COMMITTEE

WHEREAS, the City of Newburgh is awarded Community Development Block Grant
(“CDBG”) funds by the Department of Housing and Urban Development (“HUD?”) to support
community development projects; and

WHEREAS, it is appropriate in keeping with the rules and regulations of HUD to appoint
a committee to give guidance and advice with respect to the expenditure of CDBG funds for
community development projects; and

WHEREAS, pursuant to Resolution No. 278-2010 of December 13, 2010 the membership
of the CDBG Advisory Committee shall consist of the following nine (9) members:

e Four (4) members, at least two (2) of whom represent the low income community, on. the
basis of their knowledge and interest in housing, homeless needs, disability rights, youth
services, seniors and social services.

e Three (3) professional practitioners on. the basis of their expertise in the areas of housing,
homeless needs, disability rights, youth services, senjors and social services.

o  One (1) Member of the City Council.

e One (1) City employee who is a staff member of the Department of Planning and
Development.

WHEREAS, it is appropriate to appoint members to such CDBG Advisory Committee;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the following individuals be and are hereby appointed as new members to the CDBG
Advisory Committee, effective immediately:

Judy Kennedy - City Mayor
Marge Bell - Professional Practitioner
Tamie Hollins - Community Member



BE IT FURTHER RESOLVED, the following members hereby remain to serve as
members to the Community Block Grant Advisory Committee

Torrance Harvey — Community Member

Timothy Hayes - Community Member

Jenny Loeb - Professional Practitioner

lan MacDougall - Employee staff member of Department of Planning
and Development

Brenda McPhail - Community Member

BE IT FURTHER RESOLVED, the City Counci! shall forthwith appoint one additional
(1) Professional Practitioner by further Resolution, to bring the CDBG Committee to its full
complement of nine (9) members.



RESOLUTION NO.: &3_ 2012
OF

FEBRUARY 28, 2012

A RESOLUTION TO AUTHORIZE THE COMMENCEMENT OF
LITIGATION AGAINST JOHNSON CONTROLS, INC,,
REGARDING ITS PERFORMANCE CONTRACT WITH THE CITY OF
NEWBURGH

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York, that it hereby authorizes Richard B. Golden, Esq., and his law firm
of Burke, Miele & Golden, LLP, to initiate a lawsuit against Johnson Controls, Inc. (and
such other defendants as is legally appropriate) for the breach of its contract with the City
of Newburgh, and for such other and different legal remedies that may be available and
advantageous to the City.



