CITY OF NEWBURGH
COUNCIL MEETING AGENDA

December 10, 2012
7:00 pm

1. Prayer
2. Pledge of Allegiance

3 Roll Call

1, Approval of the minutes of the November 26, 2012 City Council meeting
5. City Clerk’s Report for November

6 Registrar of Vital Statistics Report for November

7 Civil Service Administrator’s Report for November

Executive Session:

3. City of Newburgh v. Mark Sarna, Sarna Enterprises, Inc., New Windsor Development
Co., LLC and Drainage District No. 6, Mt. Airy Estates (the Reserve), Town of New
Windsor, New York

Communications:

9. Notice of Claim: Bianca McNeil v. City of Newburgh
10. Notice of Claim: Douglas R. Dollinger, Esq. v. City of Newburgh

Comments from the public regarding the agenda:

Comments from the Council regarding the agenda:

City Manager’s Report:

11, Resolution Na, 224 — 2012

A resolution approving the City of Newburgh’s Consolidated Housing and
Community Development Strategy and Action Plan for fiscal year 2013,

12. Resolution No. 225 — 2012
A resolution authorizing the execution of a Release of Restrictive Covenants and

right of Re-Entry from a deed issued to Frtha Augustin to the premises known as 16
Hudson View Terrace.
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13. Resolution No. 226 — 2012
A resolution permitting the transfer of real property known as 6-12 William Street
from Jeffrey Normil to Prince William Properties, LLC and authorizing an extension of
time to rehabilitate the premises.

14, Resolution No. 227 — 2012
A resolution rescinding Resolution No. 171-2012 of October 9, 2012 which
authorized the award of a bid and the execution of a contract with Otis Elevator and
authorizing the award of a bid and the execution of a contract with Hunter Elevator
Co., Inc. to provide maintenance and repairs on six (6) elevators located at various
City facilities providing for a three-year term at a base bid cost of $1,595.00 per
quarter,

15, Ordinance No. 10 - 2012
An ordinance amending Article VI of Chapter 65 of the Code of Ordinances of the
City of Newburgh entitled “Workplace Violence Prevention”.

16. Ordinance No. 11 - 2012
An ordinance amending Chapter 51 of the Code of Ordinances of the City of
Newburgh entitled “Human Rights Commission”.

17. Resolution No. 228 - 2012

A resolution authorizing the transfer of real property to the Newburgh Community
Land Bank. (four votes).

18. Resolution No. 229 - 2012

A resolution authorizing the transfer of real property to the Newburgh Community
Land Bank (three votes),

19, Resolution No. 230 - 2012

A resolution authorizing approval of various insurance policies for the period of
January 1, 2013 to December 31, 2013.

20. Resolution No. 231 - 2012
A resolution adopting the City of Newburgh’s analysis of impediments (Al) to Fair
Housing Choice Plan and authorizing the submission to the U.S. Department of
Housing and Urban Development.

21. Resolution No. 232 - 2012

A resolution appointing Cindy M. Holmes and Kelly A. Gonzalez to the Community
Development Block Grant Advisory Committee.

22. Resolution Ng. 233 - 2012

A resolution rejecting all bids all bids received for purchase of City-owned property
through the sealed bid process.
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23.

24,

Resolution No. 234 - 2012

A resolution of the City Council of the City of Newburgh assuming lead agency status
under State Environmental Quality Review Act (SEQRA), declaring the land
disposition and access agreement between the City of Newburgh and the City of
Newburgh Industrial Development Agency to be an unlisted action, adopting the
environmental assessment form and issuing a negative declaration and authorizing
the City Manager to execute the land disposition and access agreement with the City
of Newburgh Industrial Development Agency in connection with the Hudson Valley
Lighting project.

Resolution No. 235 - 2012

A resolution to authorize a settlement in the matter of City of Newburgh v. Mark
Sarna, Sarna Enterrpises, inc., Mount Airy/Airy Estates, Inc., New Windsor
Development Co., LLC and Drainage District #6, Mount Airy Estates (The Reserve),
Town of New Windsor, New York.

Old Business:

New Business:

Public Comments Regarding General Matters of City Business:

Further Comments from the Council:

Adjournment:



RESOLUTION NO.: 224 - 2012
OF

DECEMBER 10, 2012

A RESOLUTION APPROVING THE CITY OF NEWBURGH’S CONSOLIDATED
HOUSING AND COMMUNITY DEVELOPMENT STRATEGY AND ACTION PLAN FOR
FISCAL YEAR 2013

WHEREAS, the City of Newburgh has prepared a fiveyear Consolidated Housing and
Community Development Strategy and Plan in accordance with the planning requirements of the
Cranston-Gonzalez National Affordable Housing Act; and

WHEREAS, this Consolidated Plan was prepared in accordance with all statutory
requirements, including those related to citizen participation; and

WHEREAS, this plan was submitted to and approved by the U.S. Department of Housing
and Urban Development; and

WHEREAS, the City has now prepared a oneyear Action Plan in order to implement
various elements of the strategies identified in its Consolidated Plan during the second year it is in
effect; and

WHEREAS, this onevyear Action Plan contains the following proposed activities and
budget for the City’s 2013 Community Development Block Grant Entitlement Program;
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NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of
Newburgh, New York does hereby approve the attached one-year Action Plan, subject to further
revisions as may be necessary to meet federal requirements; and

BE IT FURTHER RESOLVED, that the City Manager be and is hereby designated the
official representative of the City of Newburgh and she is hereby authorized to submit the onevyear
Action Plan and execute the Standard Form 424 (Application for Federal Funds) and certifications
attached thereto; and she is further directed and authorized to act in connection with the
submission of a onevyear Action Plan and to provide such additional information as may be
required; and

BE IT FURTHER RESOLVED, that the Secretary of Housing and Urban Development
be and hereby is assured full compliance by the City of Newburgh with the certifications attached
hereto and made a part hereof,



RESOLUTION NO.: A AS 2012
OF

DECEMBER 10, 2012

A RESOLUTION AUTHORIZING THE EXECUTION
OF A RELEASE OF RESTRICTIVE COVENANTS AND RIGHT OF REENTRY
FROM A DEED ISSUED TO ERTHA AUGUSTIN
TO THE PREMISES KNOWN AS 16 HUDSON VIEW TERRACE
(SECTION 7, BLOCK 8, LOT 10)

WHEREAS, on June 10, 2011, the City of Newburgh conveyed property located at
16 Hudson View Terrace, being more accurately described on the official Tax Map of the
City of Newburgh as Section 7, Block 8, Lot 10, to Ertha Augustin; and

WHEREAS, Ms. Augustin has requested a release of the restrictive covenants
contained in said deed; and

WHEREAS, the appropriate departments have reviewed their files and advised that
the covenants have been complied with, and recommends such release be granted; and

WHEREAS, this Council believes it is in the best interest of the City of Newburgh
to grant such request;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be and he is hereby authorized to execute the
release, annexed hereto and made a part of this resolution, of restrictive covenants
numbered 1, 2, 3, 4 and 5 of the aforementioned deed.



RELEASE OF COVENANTS AND
RIGHT OF REENTRY

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a
municipal corporation organized and existing under the Laws of the State of New York,
and having its principal office at City Hall, 83 Broadway, Newburgh, New York 12550, in
consideration of TEN ($10.00) DOLLARS lawful money of the United States and other
good and valuable consideration, receipt of which is hereby acknowledged, does hereby
release and forever quitclaim the premises described as 16 Hudson View Terrace, Section
7, Block 8, Lot 10, on the Official Tax Map of the City of Newburgh, from those restrictive
covenants numbered 1, 2, 3, 4 and 5 in a deed dated June 10, 2011, from the CITY OF
NEWBURGH to ERTHA AUGUSTIN, recorded in the Orange County Clerk’s Office on
June 17, 2011, in Liber 13189 of Deeds at Page 0527 and does further release said
premises from the right of re-entry reserved in favor of the City of Newburgh as set forth in
said deed.

Dated: , 2012

THE CITY OF NEWBURGH

By:
RICHARD F. HERBEK,
City Manager
STATE OF NEW YORK }
)ss.:
COUNTY OF ORANGE )

Onthe ____ day of August in the year 2012, before me, the undersigned, a
Commissioner of Deeds in and for said State, personally appeared RICHARD F
HERBEK, personally known to me or proved to me on the basis of satisfactory evidence to
be the individual whose name is subscribed to the within instrument and acknowledged to
me that he executed the same in his capacity, and that by his signature on the instrument,
the individual, or the person upon behalf of which the individual acted; executed the
instrument.




RESOLUTION NO. JQ{z- 2012
OF

DECEMBER 10, 2012

A RESOLUTION PERMITTING THE TRANSFER OF REAL PROPERTY
KNOWN AS 6-12 WILLIAM STREET (SECTION 35, BLOCK 2, LOT 25)
FROM JEFFREY NORMIL TO PRINCE WILLIAM PROPERTIES, LLC AND
AUTHORIZING AN EXTENSION OF TIME TO REHABILITATE THE PREMISES

WHEREAS, the City of Newburgh did convey the premises located at 6-12 William Streer,
more accurately described as Section 35, Lot 2, Block 25 on the Official Tax Map of the City of
Newburgh, by deed dated June 17, 2011; and

WHEREAS, said deed included a provision requiring rehabilitation of the conveyed
premises to be completed on or about December 17, 2012; and

WHEREAS, Jeffrey Normil, the owner of the property, has been unable to obtain the
financing necessary to complete the rehabilitation; and

WHEREAS, Mr. Normil is proposing to convey the property to Prince William Properties,
LLC, who is the owner of the adjacent parcel and who has the means to complete the
rehabilitation of the property; and

WHEREAS, Prince William Properties, LLC has requested that an extension of time to
complete the required rehabilitation; and

WHEREAS, this City Council has determined that it would be in the best interests of the
City of Newburgh to grant said extension, under certain conditions

NOW, THEREFORE, BE I'T RESOLVED, by the City Council of the City of Newburgh
that the City Manager be and he hereby is authorized to grant Prince William Properties, LLC an
extension to rehabilitate the premises known as 6-12 William Street, Section 35, Block 2, Lot 25,
upon the following conditions:

1. Prince William Properties, LLC shall become record owners of the subject
property within 90 days of approval of this Resolution, time being of the
essence;

2. Prince William Properties, LLC shall obtain a building permit and commence

rehabilitation of the subject premises by June 17, 2013, time being of the
essence;



Prince William Properties, LLC shall obtain a certificate of completion
evidencing rehabilitation of the subject premises in conformance with this

Resolution and conditions of the deed dated June 17, 2011, by June 17, 2014,
time being of the essence.




RESOLUTIONNO.: 2 AF  .2012
OF

DECEMBER 10, 2012

A RESOLUTION RESCINDING RESOLUTION NUMBER 171-2012
OF OCTOBER 9, 2012 WHICH AUTHORIZED THE AWARD OF A BID AND
THE EXECUTION OF A CONTRACT WITH OTIS ELEVATOR

AND AUTHORIZING THE AWARD OF A BID AND

THE EXECUTION OF A CONTRACT WITH HUNTER ELEVATOR CO,, INC.

TO PROVIDE MAINTENANCE AND REPAIRS ON SIX (6) ELEVATORS LOCATED

AT VARIOUS CITY FACILITIES PROVIDING FOR A THREE (3) YEAR TERM

AT A BASE BID COST OF $1,595.00 PER QUARTER

WHEREAS, this Council, by Resolution No.: 171-2012 of October 9, 2012, authorized
the award of a bid and the execution of a contract with Otis Elevator to provide maintenance
and repairs on six (6) elevators located at various City facilities; and

WHEREAS, it has been determined that the bid submitted by Otis Elevator failed to
comply with the bid specifications by submitting a base bid cost of $1,080.00 per month rather
than per quarter and that such non-compliance constitutes a material deviation requiting the
rejection of the bid; and

WHEREAS, Hunter Elevator Co., Inc. has been identified as the lowest responsible

bidder complying with the bid specifications by submitting a base bid cost of $1,595.00 per
quarter; and

WHEREAS, this Council has determined that rescinding Resolution No.: 171-2012 of
October 9, 2012, and awarding the bid and entering into a contract with Hunter Elevator Co.,
Inc. is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that Resolution No.: 171-2012 of October 9, 2012 be and is hereby rescinded; and

BE I'T FURTHER RESOLVED, by the Council of the City of Newburgh, New York,
that the bid for the Elevator Maintenance and Repair Services Contract be and it hereby is
awarded to Hunter Elevator Co., Inc., providing for a three (3) year term at a base bid cost of
$1,595.00 per quarter, and that the City Manager be and he is hereby authorized to enter into
the annexed contract for such work in this amount.



11/16/2812 16157 8459287557 HUNTER ELEV PAGE 62/@5'

HUNTER ELEVATOR CO., INC,

PROPOSAL FOR ELEVATOR SERVICE

We propose to furnish service on the following elevator equipment: As per page six in the City

of Newburgh contract, (6 Elevators in various locations)
EXTENT OF COVERAGE

Under the terms and conditions of this agreement subsequently set fourth we will service the
elevator equipment described in this proposal, using skilled elevator personnel whom we directly
employ and supervise. We will service your elevator every month. We will take emergency calls
at no charge to you during the hours of 8:00 am ~ 4:30 pm Monday thru Friday. Should a call be
made for service and not be normal wear and tear between 8:00 a.m. ~ £:30 p.m. five days a
week, this will be a charge of $§115.00 dolars an hour plus parts.

Emergency call-back service will be provided during the regular working hours for vandalisna ox
not covered by contract, 8:00 a.m. to 4:30 p.m., of regular working days, Monday through
Friday, should shutdown occur between the normal service periods at an egreed upon labor rate
of $115.00 pex hour per man. A team hourly charge will be § 200.00 per hour. If emergency
service is required at nights or on Saturdays, Sundays or holidays. Overtime service requests are
performed before or after nonmal business working days and hours.

We wilt during each monthly service regularly examine, adjust, lubricate as required, and, when
we consider it necessary, repair or teplace components including the following:

PUMP UNIT Impellers - shafts - bearings - seals - operating valves - leveling valves -
manifolds - mufflers - manual lowering valves - strainers - reservoir -
solenocids - transmission sheaves - drive belts - hydraulic fiuid.

MOTOR Stator windings - rotor - slip rings -motor bearings.
CONTROLLER  Magnet coils - copper contacts - catbon contacts - shunts - springs -

insulators - pins - relay assemblies - fuses - resistors - transformers -
rectifiers - overload heaters - reverse phase protection - solid state devices

- selectors.
WIRING Traveling control cables - hoist way control wiring,
HOIST WAY Limit switches - leveling switches - cables and tapes - plunger packing -

exposed piping -~ shutoff valves - interlocks - doox hanger rollers — up
thrusts xollers - interlocks - door closer - bottom door guides.

CAR Guide shoes - guids shoe liners - guide shoe rollers - leveling units - door
operator yotor - belts - gears - cables - sheaves - door relating devices -
gate switch - door hanger roliers — up thrust rollers - clutch - bottom door
guides ~ safety edge - photoelectric devices.

SIGNALS : Push buttons ~ contacts - indicator lights - hall lantems.

Page 2
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HUNTER ELEVATOR CO,, INC.

FPROPOSAL FOR ELEVATOR SERVICE

RESPONSIBILITY FOR REPAIRS OR RENEWALS

We shall perform all of the work which may be required to remove violations or to
comply with recommendations of public administrative agencics or departments and
casualty companies resulting from nommal wear. It is understood, however, that this work
will be done by us only in the event that it pertains to those items which we, under the
texros of this contract, are required fo repair. It is also understood that the conditions
requiting this work shall not heve been in existence on the date that our sexvice is to
commence under this coniract or after 30 days cancellation notice has been given by
either party.

We shall under the terms of this contract, be required to make safety fests we pot be
required to make any additions or changes to existing equipment or its method of
operation. We shall not be obliged to render any cleaning services except to the base
machinery of the elevator Jocated in the motor xroom and the door operating mechanism
on the top of the cax. The owner will maintain the temperature of the motor xoom to be
between 68 and 72 degrees f,

We shall have no responsibility for the following items of elevator equipment: car
enclosure, boist way enclasure, hoist way doots, hardware, door frames and sills, hoist
way gates, buried piping, fluorescent light tubes and fixtures, main line switches and
feeders, It is understood that the exclnsions contained in this paragraph do not in any
way enlarge the category of the itemns for which we are responsible.

INSURANCE COVERAGE

Hnnter Elevator Company, Inc. is insured at all locations where it undertakes business
operations for the types of insurance and linzits of liability as follows:

A. Workmen's Compensation and Employer’s Liability: Equal to or in excess of limits
of Workmen's Compepsation laws in New York, New Jersey and Connecticut.

B. Comprehensive Liabilits: Up to one million dellars (($1,000,000) combined single
limit per ocolrrence.

Coverage includes:

1. Bodily Injury Liability: All sums which the company shall becowe legally obligated
{o pay as damages because of bodily injury, sickness or disease, including death at any
time resulting from them, sustained by any person other than its employees and caused by
the oceurrence.?. Property Damage Liability: All sums which the company shall become
legally obligated to pay as damages because of injury to or destruction of propexty,
caused by the occurrence.

Page 3
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HUNTER ELEVATOR CO., INC.

- PROPOSAL FOR ELEVATOR SERVICE

PRORATIONS

Our survey reveals that the items listed in the schedule below are worn to the extent that
they will require replacement in the pear future. We are accepting these items in their
present condition so that we may provide you with maximum service, with the
understanding that, in addition to the base price of this contract, you agree to pay an
additional amount at the time the items scheduled below are first replaced. The
additional charge for this replacement will be determined by prorating the total cost of
replacing the individual items.

Proration will be made on the basis of life expectancy from the date of this contract as

indicated on the schedule, We agree to pay for that portion used since the date of this
contract and you agree to pay for that portion used of the unexpired term of expectancy.

SCHEDULE OF PARTS TO BE PRORATED
_ Nawme of Part Basis of Proration
None
HOURS OF WORK.
We shall perform all work during reguler working hours of the regular working day of
the elevator rade. If you request overtime examinations of repairs, you are to pay us, at
our regular billing rates, for the over time portion only.

LIABILITY

It is expressly understood, in consideration of our performance of the service described at

the price stated in this agtcement, that nothing in it shall be construed to mean that
Hunter Elevator Company, Inc. assumes any liabflity because of accidents to persons or
property, except those directly due to negligence by Hunter Elevator Company, Inc. or its
employees; and that your own responsibility for accidents to persons or property while
riding or being in or about the elevators referred to is in no way affected by this
agreement. Hunter Elevator Company, Inc. shall not be responsible or liable for any loss,
damage, detemtion or delay caused by strikes, lockouts, fire, explosion, theft, lightning,
wind storm, earthquake, floods, storrus, riots, civil commotion, terrorism, malicious
mischief, act of God, or by any cause beyond ifs reasonable control, whether or not
specified in this agreement, and in any event the company shall not be hable for
consequential damages. Hunter Elevator Company, Inc. will be responsible only for the
work, sexvice and liability specifically mentioned in this proposal.

Pape 4
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u | HUNTER ELEVATOR CO., INC.

PROPOSAL FOR ELEVATOR SERVICE

PRICE

The price for the service specified iz this contract will be: One Thousand Five Hundred &
Five. 00 dollars. (§ 1595.00 ) net per Quarter, payable monthly on xeceipt of invoice.

TERMS

The service specified in this contract will be effective on November 14, 2012 and will continue
for a period of Thuree vear, and at the ehd of the term, we will renegotiate cost of Living clause
each year. Either party may terminate this agreement at the end of the term or at the end of any
subsequent year by giving the other party thirty (30) days prior written notice,

At the termination of each one-yeay period in which this agreement is in force, this price is to be
subject to adjustment in accordance with the Price Index of “Producer Prices for Metals and
Metal Products™ published by the U.S. Department of Labor, Burean of Labox Statistics for the
month within each yvearly adjustment date falls due and by the percentage of increase or decrease
in the straight thme hourly rate earned by elevator mechanios in the New York metropolitan area

Hunter Elevator Commpany., Inc. reserves the right to discontinue this contract at any time by
notification in writing should invoices rendered for the maintenance or repair of the equipment
described under the terms of this agreement not be paid within thirty (30) days from date of the
invoices.

Both parties undeystand and agree that this proposal and your acceptance thereof shall constitute,
exclusively and entixely, the agreement for the service described in the proposal; that all other
prior representatiotis or agreements, written or verbal, are incorporated herein and that no other
changes in or additional to it shall be recognized unless made in writing and sigoed by both
pagties, and that this agreement is not binding upon Hunter Elevator Co., Inc. il approved by
one of its executive officers.

Respactiully submitted, ACCEPTANCE IN DUPLICATE

HUNTER ELEVATOR CO., INC. Date
Firms name

By:  Jemy Daston BY
President Print Name

Title

oGty 1 o0 Toe

OX { P> Fax

Autﬂaorzzed Signature E-Mai}
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ORDINANCE NO.: EE? -2012
OF

DECEMBER 10, 2012

AN ORDINANCE AMENDING ARTICLE VI OF
CHAPTER 65 OF THE CODE OF ORDINANCES
OF THE CITY OF NEWBURGH
ENTITLED “WORKPLACE VIOLENCE PREVENTION”

BE IT ORDAINED, by the Council of the City of Newburgh, New York that Chapter 65,
“Officers and Employees”, Article VI “Workplace Violence Prevention” be and is hereby is
amended as follows:

SECTION 1. - TITLE

This Ordinance shall be referred to as “An Ordinance amending Article VI of Chapter 65
of the Code of Ordinances of the City of Newburgh entitled “Workplace Violence Prevention™

SECTION 2. - AMENDMENT

Chapter 65, OFFICERS AND EMPLOYEES
ARTICLE VI, WORKPLACE VIOLENCE PREVENTION
§65-10 Policy Statement
The City of Newburgh is committed to promoting a safe and secure work environment for

all its emplovees. All City employees and elected officials are expected to maintain a work
environment free from violence, threats of harassment, intimidation or coercion.

§ 65-11 Definitions.  As used in this section, the following terms shall have the meanings
indicated:

A “CITY” shall mean the City of Newburgh of the State of New York, unless otherwise
specified.

B. “EMPLOYEE” means an officer, official, employee, agent, contractor or volunteer working
for the City of Newburgh.

Underlining denotes additions 1
Strikethroush denotes deletions



C. “SWORKPLACE” means any location away from an employee’s domicile, permanent or
temporary, where an employee performs any work-related duty in the course of his or her
employment by the City of Newburgh.

D. “SUPERVISOR” means any person within the City’s organization who has the authority to
direct and control the work performance of an employee, or who has the authority to take
corrective action regarding the violation of a law, rule, regulation or policy as to which an
employee submits written notice; and includes department heads, acting department
heads, deputy department heads and their designees.

E. “RETALIATORY ACTION” means the discharge, suspension, demotion, penalization, or
discrimination against any employee, or other adverse employment action taken against an
employee under the terms and conditions of employment.

F. YVIOLENCE” and/or “WORKPLACE VIOLENCE” means any physical assault, acts of
ageressive behavior including but not limited to verbal threats, displays of force, stalking or
other threatening behavior that reasonably rises to the level of perception of potential
violence occurring in the Workplace, including with or without the use of any means,
weapon or instrumentality.

1. “THREATENING” or “NON-EMERGENCY” means a person, through intimidating
words or gestures has induced fear and apprehension of physical or_other harm in
another person but there is no immediate danger of such harm being inflicted.

2. “EMERGENCY” means a situation where an injury has occurred or there is an
immediate threat of physical harm.

| § 65-121 Prohibited Activities.

The following activities are prohibited by City emplovees and engaging in_such activities is
considered misconduct subiect to disciplinary action up to and including terminatign. consistent

with City policies, rules, regulations and collective bargaining agreements.

A. Verbal or physical conduct that demonstrates explicit or implicit ridicule, mockery, derision or
belittlement of any person.

B. Anvy offensive or derogatory remarks based on race, color, sex, age religion, sexual orientation
ot preference or national origin either directly or indirectly, to another person. Such harassment is
a prohibited form of discrimination under state and federal employment law.

C. Anvy verbal or physical conduct that has the purpose or effect of substantially interfering with
the emplovee’s ability to do his or her job.

Underlining denotes additions JA
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D. Anv verbal or physical conduct that has the purpose or effect of creating an intimidating.

hostile or offensive working environment,

E. Intentional physical contact for the purpose of causing harm, such as, but not limited to,
slaminine, stabbing, punching, striking, shoving or other physical attack.

FE. Menacing or threatening behavior, such as, but not limited to, throwing objects, pounding on a
desk or door. damaging property, stalking or otherwise_acting aggressively, or making oral or
written statements specifically intended to frighten, coerce or threaten, where a reasonable person
would interrupt such behavior as constituting evidence of intent to cause harm to individuals or

pro gergy.

G. Dossession of firearms, imitation firearms, knives or other dangerous weapons, including but

not limited to chemical/biological weapons, instruments or materials, except as permitted by law,

rule or repulation.

§ 65-13 Risk Factors, Evaluation and Determination.

A. The followine are risk factors, locations and applicability in the City of Newburgh:

1. Working in public settings: applies to all City focations and personnel.

7. Working late night or early morning hours: applies to personnel in City Hall,
Department of Water, Department of Public Works, Recreation Department, Fire Department
and Police Department.

3. Exchaneing money with the public or transporting cash, checks or other portable items
of value: applies to personnel in City Hall, Code Compliance Bureau, Recreation Department,
Department of Public Works, Water Department and Police Department.

4. Working alone or in small oroups: applies to personnel in City Hall, Recreation
Department, Department of Public Works, Department of Water, Code Compliance Bureau, Fire
Department and Police Department.

5. Uncontrolled access to the workplace: applies to personnel in City Hall, Recreation
Department, Department of Public Works, Department of Water, Code Compliance Bureau and
FFire Department.

B. Methods of risk evaluation, hazard prevention and control.

1. The department head of every City department shall evaluate its workplace or
workplaces to determine the presence of factors or situations in such workplace or workplaces that
might place employees at risk of workplace violence.

Underlining denotes additions 3
Strikethrotngh denotes deletions



2. The City of Newburgh shall make high-risk areas more visible, install additional lighting
where needed, post signs where necessary, secure cash on_hand with proper devices, provide
annual training to emplovees and maintain an appropriate response system.

3. The Citv of Newbureh shall periodically review employee security surveys, including
survevs completed by authorized employee_ representatives, _self-assessments, City Police
Department and risk management consultant recommendations and other lessons learned from
other entities to effectuate changes which will make the City’s work areas and personnel as safe as

possible.
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l § 65-14% Reporting of Incidents; Responsibilities-of Bepartment Headsand-Supervisors.

A. Reporting Workplace Violence.

1. All incidents of workplace violence, threats of workplace violence or observations of
wotkplace violence shall be reported promptly in written form.

a. Emplovees assisned to City Hall, the Department of Water the Department of Public
Works. Recreation Department and Fire Department, including the Code Compliance Bureau,

shall report threatening or non-emergency incidents to their department heads. The employees
may report threatening or non-emergency incidents involving their department head directly to the
City Manager.

b. Police Department emplovees shall report threatening or non-emergency incidents to the
shift supervisor unless the shift supervisor is involved in the incident in which case the report shall
be made directly to the Police Chief.

c. Elected officials and department heads shall report threatening or non-emergency
incidents directly to the City Manager.
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d. All emplovees, including department heads and elected officials, shall report emergency
incidents by calling 911, the City Police Department or other law enforcement agency

immediately.

2. Emplovees who make false and/or malicious complaints of workplace violence will be
subiect to disciplinary action up to and including termination, consistent with City nolicies, rules,
regulations, collective bareaining agreements and/or referral to law_enforcement agencies as

appropriate.

3. Complaint procedures.

a. Anv employee or representative(s) of employees who believe that a violation of a
workplace violence protection program exists or that an imminent danger of workplace
violence exists shall brine such matter to the attention of a department head in the form of
a written notice and shall afford the department head a prompt and reasonable

opportunity to address such risk or violation or to correct such activity, policy or practice.

b. If followine a referral of such matter to the department head and after a reasonable
opportunity to address or correct such risk, activity, policy or practice the condition,
circumstance or matter_has not been resolved and the employee or representative(s) of
emplovees still believe that a violation of_this workplace violence prevention program
remains, or that an imminent danger exists, such employee or representative(s} of
emplovees may request an investigation or inspection by giving notice to the City Manager
of such violation or danger. Such notice and request shall be_in writing, set forth with
reasonable particularity the erounds for the notice and be signed by such employee or
representative(s) of emplovees. Such investigation and/or inspection shall be made

promptly and proportionately in time and manner to the degree and/or extent of the risk,
condition, circumstance, activity, policy or practice reported.

c. The City Manager or the City Manager's designee shall conduct an investigation and/or
conduct an inspection for the purpose of evaluating the facts and circumstances and
assessing the risks reported in such notice. The City Manager or City Manager’s designee
shall prepare a written report of the findings of the investigation and/or inspection.

d. A file of workplace violence complaints and investigative reports shall be maintained in
a secure location in the City Manager’s office.

e. No department head or supervisor shall take retaliatory action against any emplovee
because the emplovee submits a complaint_of workplace violence or assists. testifies or
participates in the investigation of such complaint.

f. This policy does not preclude any employee from filing a complaint with an outside
agency or a grievance under the applicable collective bargaining agreement.
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B. Responsibilities of Department Heads.

1. Bach department head is responsible for the implementation of this policy within
his/her department.

2. Department heads must report any complaints of workplace violence of which he/she
becomes aware or reasonably believes to exist to the City Manager.

3. Department heads must call 911 or the City Police Department immediately in the
event of imminent or actual violence involving weapons and potential physical injuries.

C. Responsibilities of Emplovees.

1. Fmplovees must report workplace violence as defined in this Article to their department
head. Emplovees who are advised that a workplace violence incident has occurred or has
been observed must report this to their department_head. Recurring or persistent
workplace violence that an emplovee reasonably believes is _not being addressed
satisfactorily or violence that is or has been engaged in by the emplovee’s department head
should be brought to the attention of the City Manager.

7. Employees who have obtained orders of protection are expected to notify their
department head and provide a list of locations that are designated as protected areas.

Fmplovees who are victims of domestic violence and believe the violence may extend to the
workplace are encouraged to notify their department heads. Confidentiality will be
maintained to the fullest extent possible.

3. Upon hiring, employees will have copies of this policy made available to them, and

annually thereafter, employees will participate in training.

4. Each emplovee is responsible for assisting in the prevention of workplace violence by
refraining from participating in, or encouraging of, actions that could be perceived as
workplace violence; reporting acts of workplace violence to their department heads; and

encouraging any emplovee who confides that he or she is being subjected to workplace

violence to report these acts to a supervisor.
5 Failure to take action to stop known workplace violence shall be grounds for discipline
in accordance with applicable laws, rules, regulations and collective bargaining agreements.

| S [ a [ | RS TP | TSR yeridiaim caka o Oy T P e T L ]
VA }f LI Tl 0 i L R i LT e T 0 Y l\,-\,.lLlLl\_ [Egny JiJLJ\.J.\ ) % LNt LETE & T o a0 A I T S O A IR T W3 W A 0 V2 S T B W i
e R e B PR | S | IR | P} | 147 £ R N P e WA g U, iy
l,L,k}\JL [N ML R LW O AT T LAYy ATAY S SN N i g M W 3 \.\)lz.,L}_JlL&,. Fo S SR S el S S R T I I A LN e L) .l(.y AVIAY l(l&\ui; VLTI TT
Py Iy | AT (R s I TR Fwappny s | LT [ s edidiad ta Dot nae AL 11 ol .
bR s Y i 46 4 AP W 3 AW R L}..Lb' e LT T [l i s s T 0 35 e T O I O L WL Ml 1 M P VLU WY LA A M e AR N WU R A N R 9 Wy A
il e i e A R - RO L DU, Ay g, | WUV [ R . S | P S
CLLAT U, &’l R T O TR CECTT VV\IL!.\}_IJ(LL,L. LR WEALE kll.(k\.ak Ty 7y TSI E L I T " O Ay i.y o003 LN 35 N 9 ALV U LYW e s O 1
(o T s Ak [ Iy T Uy [ " U PPy g [ PR, i - P, P I, A e aaiind
\J!i.) ETL )’ i\.-(l,x)\.lllﬂl).\.}' l.i.LLlJ.L\.,iJ‘LR.uLl\. cF L}l.\.a\ g i 1 S 0 1 0L L LS N W 8 vy \)1..{\}_.1L(1.k;\,. VIR KL \..’ LLLL;L\J.\.%.,LLJ.?J E,J\Jl?ﬁl}x)l\._
2l P | o PR, PR [y IV, oy £ Py s | TV PO | T | RN

[§ Ealelr LB Y iy ) CLUTRY B W W L iy, ) [of IE MWL WL A AN l’\t/l(l\_-\.‘ L) ¥ YV l\%)l(\\_\—o, i.Ll\./LLLL.li.,liE_, LSRR - T3OC TR TR LS LI 4 WY
following:

T . E0 IR (SRR, DL = P Sy ]

LNE Li..lClI.\.}.J.l.E g B il A s 0 LW e - O Tl IO I 4 W L i o LWL L_,'l. \JLJI‘.—,
Underlining denotes additions 6

Strikethrough denotes deletions




n;,,,sL\_QOLV\_, OT LliLL,.(lL\,niiﬁw L}.ﬁo‘&ag\_. chui /\'JT BeREGvIor:
§ 65-153 Employee Information and Training.

A. The City shall make the written workplace violence prevention policy program-available to
its employees, their designated representatives and to the head of every department.

B. The City shall provide its employees with ﬁ&e%ﬁe’vﬁﬂg—tﬁfem&eﬂ%é trammg on the

risks of workplace violence in their workplace or workplaces
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§ 65-165 Exemptions.

in this Ordinance shall be deemed to alter, amend or negate any general order,

Nothing

cable to the carrying out of the duties of

procedure, operation, rule, practice or other directive appli

w3
5]
Q
=

response off:

any police officer, firefighter or other law enforcement officer or emergency

SECTION 3. - EFFECTIVE DATE.

immediately.

This Ordinance shall take effect

Underlining denotes additions
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ORDINANCENO.: _{{ -2012
OF
DECEMBER 10, 2012

AN ORDINANCE AMENDING CHAPTER 51, ENTITLED “HUMAN RIGHTS
COMMISSION” OF THE CODE OF ORDINANCES

BE IT ORDAINED, by the Council of the City of Newburgh, New York that Chapter 51,
Human Rights Commission, be and is hereby amended to read as follows:

Chapter 51. HUMAN RIGHTS COMMISSION

§ 51-1. Establishment; membership; terms of office, officers; compensation.

Pursuant to the authority contained in Article 12-D of the General Municipal Law, a Commission
on Human Rights is here by established as follows:

A. The Commission shall consist of seven (7} members appointed by the City Council; three
(3) of those shall be appointed to serve a term of one vear; two (2) for a term of two vears
and two (2) for a term of three years; and at the expiration of such terms, the terms of their
successors shall be three (3) vears.

B. The members of the Commission shall elect, from their members, a chairman who shall
serve as such for a period of no longer than three vears, and the Commission shall have the
power to employ staff in accordance with Section 239-g of the General Municipal Law,
subject to such appropriation for such purposes as may be made by the Council.

C. The members of the Commission shall serve without compensation, and no expenditures
or disbursements shall be incurred except on prior approval of the City Council.

D. In making appeointments to the Commission, the City Council shall take into
consideration the various religious, racial, nationality and political eroups in the City.

| § 51-2. General duties. Grant-ef-addit

Pursuant to § 239-q;-Subdivision-2; of the General Municipal Law, the City of Newburgh Human
Rights Commission is hereby grantedstn-sedition-te-all-other-powers thae the-Cemmission already
has; the following powers:

A. To foster mutual respect and understanding among all racial, religious and nationality
groups in the community.

Underlining denotes additions
| Steikethroush denotes deletions



E.

To make such studies in any field of human relationship in the community as in its
judgment will aid in effectuating its general purposes.
To inquire into incidents of tension and conflict amone or between various racial, religious

and nationality groups, and to take such action as may be desioned to alleviate such
tensions and conflict.

To conduct and recommend such educational programs as in its judgment, will increase
good will among inhabitants of the city and open any opportunities into all phases of City
life for all inhabitants.

To report complaints to the Division of Human Rights alleging unlawful discriminatory
practices under Article 15 of the Executive Law.

FB.To receive, accept, use and expend public grants and private gifts, donations or bequests

and other payments, goods and services notwithstanding any other provision of law.

§ 51-3. General obligations Membership.

Pursuant to § 239r of the General Municipal Law, the City of Newhureh Human Rights

Commission shall discharge the following obligations comprised as follows:

A.

To receive complaints of alleged discrimination because of age, sex disability, marital status,
race, creed, color or national origin; seek the active assistance of the State Division of

Human Rights in the solution of complaints which fall within the jurisdiction of the
division and to prepare its own plans in the case of other complaints with a view to
reducing and eliminating such alleged discrimination through the process of conference,
conciliation and persuasion.

To hold conferences and other public meetings in the interest of the constructive
resolution of racial, religious and nationality group tensions and the prejudice and
discrimination occasioned thereby.

To issue such publications and reports of investigation as in its judgment will tend to
effectuate the purposes of Article 12.D of the General Municipal Law.

To enlist the cooperation and participation of the various racial, religious and nationality

groups, community organizations, industry and labor organizations, media or mass
communication, fraternal or benevolent associations and other groups in an educational

campaign devoted to fostering among the diverse groups of the community mutual esteem,
justice and equity.
To encourage and stimulate agencies under the jurisdiction of the City Council to take

such action as will fulfill the purposes of Article 12-D of the General Municipal Law.
To submit an annual report to the City Council,

§ 51-4. Effect of statutory change.

In the event that the provisions of Article 12.D of the General Municipal Law are amended, such

amendments shall be effective with respect to the Commission on Human Rights created hereby.

Underlining denotes additions
strikethreash denotes deletions




THIS ORDINANCE SHALL TAKE EFFECT IMMEDIATELY AS PROVIDED BY THE
MUNICIPAL HOME RULE LAW,

Underlining denotes additions
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RESOLUTIONNO.: _ 2 A& .2012

OF

DECEMBER 10, 2012

A RESOLUTION AUTHORIZING THE TRANSFER OF REAL PROPERTY
TO THE NEWBURGH COMMUNITY LANDBANK

WHEREAS, pursuant to Resolution No. 255-2010 of November 8, 2010, as amended by
Resolution No. 47.2011 of February 28, 2011, the City of Newhurgh created a land bank with a
Board of Directors consisting of eleven (11) members under the New York State Private Housing
Finance Law, and known as the Newburgh Housing Development Fund Corporation/Newburgh
Community Land Bank; and

WHEREAS, in July 2011, New York State enacted Article 16 of the New York State Not-
for-Profit Corporation Law (the “Land Bank Act”) providing for the creation of land banks to be
used by communities to facilitate the return of vacant, abandoned, and tax-delinquent properties
to productive use; and

WHEREAS, by Resolution No. 34-2012 of March 12, 2012, this City Council authorized
the City Manager to take all necessary steps to apply for land bank approval from the Empire State
Development Corporation and on May 17, 2012, the Empire State Development Corporation
approved the City’s application to form the Newburgh Community Land Bank; and

WHEREAS, the Newburgh Community Land Bank is ready to acquire City-owned
properties consistent with its mission to stimulate planning, economic development and
neighborhood revitalization by acquiring, managing and disposing of vacant, abandoned and
underutilized properties in a responsible manner in collaboration with community stakeholders,
developers and other governmental agencies in order to improve the quality of life in Newburgh;
and

WHEREAS, upon the request of the Newburgh Community Land Bank, this Council has
determined that transferring title of the parcels on the attached Schedule “A” is in the best
interests of the City of Newburgh.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of
Newburgh the properties on the list attached hereto as Schedule A are to be transferred to the
Newburgh Community Land Bank subject to the Disposition Policies of the Newburgh
Community Land Bank annexed hereto and made part hereof as Schedule B.



SCHEDULE "A"

SECTION BLOCK  LOT STREET NUMBER STREET

M3 [ + T 7 | 55 Chambers Street




SCHEDULE “B”



Priorities Concerning the Disposition of Properties
Newburgh Community Land Bank

The acquisition, use, and disposition of such properties shall at all times be
consistent with the authority granted by the City of Newburgh, the laws of the state
of New York, the articles of incorporation and bylaws of the City of Newburgh Land
Bank, and the public purposes set forth therein.

As approved by the Board of Directors on September 19, 2012.



1. Priorities Concerning the Disposition of Properties

The disposition of properties shall be based upon a combination of three different
factors. The first factor involves the intended or planned use of the property. The
second factor considers the nature and identity of the transferee of the property. The
third factor addresses the impact of the property fransfer on the short and long term
neighborhood and community development plans. Within each factor is a ranking of
priorities. The disposition of any given parcel will be based upon an assessment of
the most efficient and effective way to maximize the aggregate policies and
priorities. The Board and Staff of the Land Bank shall at all times retain flexibility in
evaluating the appropriate balancing of the priorities for the use of property, priorities
as to the nature of the transferee of properties, and priorities concerning
neighborhood and community development.

Priorities for Use of Property

Quality housing.

Return of the property io productive tax paying status.

Commercial and mixed use development.

Long term “banking” of properties for future strategic uses.

Provision of financial resources for operating functions of the Land Bank.

kW=

Priorities as to the Nature of the Transferee

1. Individuals who will own and occupy the residential property.
2. Qualified Landlords or real estate investors.
3. Qualified real estate developers; Entities that are a partnership, limited

liability corporation, or joint ventfure comprised of a private nonprofit
corporations and a private for-profit entity.

4. Businesses that will own and occupy commercial property.

5. Qualified nonprofits corporations that will hold title to the property on a
long-term basis (primarily rental properties) or hold title to the property
for purposes of subsequent redevelopment and re-conveyance to
private third parties for homeownership.

6. Local government entities for public purpose use.




2. Land Disposition Policies

These policies pertain to fransfers of property that may be vacant, improved
or ready to occupy.

1.

Individuals and entities that were the prior owners of property at the
time of the tax foreclosure which transferred title to the Treasurer shall
be ineligible to be the transferee of such property from the Treasurer.

The transferee must not own any real property that: a) has any un-

remediated citation or violation of the state and local codes and
ordinances; b) a history of chronic code citations or violations of the
state and local codes and ordinances; c) is tax delinquent; d) was
transferred to a local government as a result of tax foreclosure
proceedings.

The transferee must not have any judgments against them during the
past 5 years regarding a landlord/tenant issue.

All tax incentives and financing necessary for the development to be
completed must be committed for the development prescribed in the
development agreement prior to actual disposition.

Options to purchase real estate may be available for a specified
percentage of the purchase price with a negotiated time frame to be
determined by the Land Bank. This fee will be credited to the parcel
price at closing. If closing does not occur, the fee is forfeited. All option
agreements are subject to all policies and procedures of the Land
Bank pertaining to property transfers.

A precise narrative description of future use of the property is required.
The future use must be in-line with local development plans. The
development agreement shall apply to stated use.

The proposed use must be consistent with current zoning
requirements or a waiver for non-conforming use is a condition
precedent to the transfer.

Transactions shall be structured in a manner that permits the Land
Bank to enforce recorded covenants or conditions upon title pertaining
to development and use of the property for a specified period of time.
Such restrictions may be enforced, in certain cases, through reliance
on subordinate financing held by the Land Bank.

Any non-local residents or entities with a local agent may acquire Land
Bank property only with an enforceable plan to place the property into
immediate productive use (meaning the property is to be occupied
immediately or with the immediate commencement of some form of
development project that fits the stated mission of the Land Bank).
This applies to all real property.



10.

11

12.

13.

14.

Any exception to the policies governing disposition shall be taken to
the governing body of the Land Bank for approval.

If code or ordinance violations exist with respect to the property at the
time of the transfer, the development or transfer agreements shall
specify a maximum period of time for elimination or correction of such
violations, with the period of time be established as appropriate to the
nature of the violation of the anticipated redevelopment or reuse of the
property.

The subject property must not have been used by the transferee or a
family member of the transferee as his or her personal residence at
any time preceding the submission of application (except in rental
cases).

The Land Bank will consider ‘Land Leasing’ as a method of disposition
in any transactions.

Where part or all of the consideration for the transfer is the prospective
affordability of the housing units, affordability requirements may be set
forth in the transfer agreement and enforceable through recorded
covenants, conditions or limitations upon title.

The following additional policies shall apply to properties to be transferred to
individual transferees as part of a homeownership program.

1.

The owner-occupant must complete renovations and move into the
structure with in a time frame negotiated by the Land Bank.

The property may not be used solely as rental property.

For properties transferred for cash consideration below full fair market
value of the property, the owner-occupant must reside in the property
as his or her primary residence for at least a 5-year period. If the
property is sold prior to the 5-year period, the transferee must either:
a) sell the property for no more than the purchase price from the Land
Bank plus all cost of property improvements; or b) repay the land bank
the difference between the purchase price and the initial fair market
value.




RESOLUTION NO.: 2 A4 -2012

OF

DECEMBER 10, 2012

A RESOLUTION AUTHORIZING THE TRANSFER OF REAL PROPERTY
TO THE NEWBURGH COMMUNITY LANDBANK

WHEREAS, pursuant to Resolution No. 255-2010 of November 8, 2010, as amended by
Resolution No. 47-2011 of February 28, 2011, the City of Newburgh created a land bank with a
Board of Directors consisting of eleven (11) members under the New York State Private Housing
Finance Law, and known as the Newburgh Housing Development Fund Corporation/N ewburgh
Community Land Bank; and

WHEREAS, in July 2011, New York State enacted Article 16 of the New York State Not-
for-Profit Corporation Law (the “Land Bank Act”) providing for the creation of land banks to be
used by communities to facilitate the return of vacant, abandoned, and tax-delinquent properties
to productive use; and

WHEREAS, by Resolution No. 34-2012 of March 12, 2012, this City Council authorized
the City Manager to take all necessary steps to apply for land bank approval from the Empire State
Development Corporation and on May 17, 2012, the Empire State Development Corporation
approved the City’s application to form the Newburgh Community Land Bank; and

WHEREAS, the Newburgh Community Land Bank is ready to acquire Cityowned
propertics consistent with its mission to stimulate planning, economic development and
neighborhood revitalization by acquiring, managing and disposing of vacant, abandoned and
underutilized properties in a responsible manner in collaboration with community stakeholders,
developers and other governmental agencies in order to improve the quality of life in Newburgh;
and

WHEREAS, upon the request of the Newburgh Community Land Bank, this Council has
determined that transferring title of the parcels on the attached Schedule “A” is in the best
interests of the City of Newburgh.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of
Newburgh the properties on the list attached hereto as Schedule A are to be transferred to the
Newburgh Community Land Bank subject to the Disposition Policies of the Newburgh
Community Land Bank annexed hereto and made part hereof as Schedule B.



SCHEDULE "A"

SECTION | BLOCK LOT |STREET NUMBER STREET

30 5 43 50 Chambers Street
23 6 T 59 Chambers Street
30 1 35 10 Dubois Street
30 1 51 54 Dubois Street
23 5 9 130 First Street
30 2 5 183 First Street
30 2 4 185 First Street
30 2 3 187 First Street
18 6 16 159 Grand Street
19 1 39 188 Grand Street
30 4 31 29 Lander Street
30 3 10 42 Lander Street
30 4 38 45 Lander Street
18 10 3 122 Lander Street
11 1 31 197 Lander Street
30 1 25 9 S. Miller Street
30 2 33 12 S. Miller Street
30 1 i9 21 S. Miller Street
30 2 51 48 S. Miller Street




SCHEDULE “B”



Priorities Concerning the Disposition of Properties
Newburgh Community Land Bank

The acquisition, use, and disposition of such properties shall at all times be
consistent with the authority granted by the City of Newburgh, the laws of the state
of New York, the articles of incorporation and bylaws of the City of Newburgh Land
Bank, and the public purposes set forth therein.

As approved by the Board of Directors on September 19, 2012.




1. Priorities Concerning the Disposition of Properties

The disposition of properties shail be based upon a combination of three different
factors. The first factor involves the intended or planned use of the property. The
second factor considers the nature and identity of the transferee of the property. The
third factor addresses the impact of the property transfer on the short and long term
neighborhood and community development plans. Within each factor is a ranking of
priorities. The disposition of any given parcel will be based upon an assessment of
the most efficient and effective way to maximize the aggregate policies and
priorities. The Board and Staff of the Land Bank shall at all fimes retain flexibility in
evaluating the appropriate balancing of the priorities for the use of property, priorities
as to the nature of the transferee of properties, and priorities concerning
neighborhood and community development.

Priorities for Use of Property

Quality housing.

Return of the property to productive tax paying status.

Commercial and mixed use development.

Long term “banking” of properties for future strategic uses.

Provision of financial resources for operating functions of the Land Bank.

SUE R .

Priorities as to the Nature of the Transferee

1. Individuals who will own and occupy the residential property.
2. . Qualified Landlords or real estate investors.
3. Qualified real estate developers; Entities that are a partnership, limited

liability corporation, or joint venture comprised of a private nonprofit
corporations and a private for-profit entity.

4. Businesses that will own and occupy commercial property.

5. Qualified nonprofits corporations that will hold title to the property on a
long-term basis (primarily rental properties) or hold title to the property
for purposes of subsequent redevelopment and re-conveyance to
private third parties for homeownership.

Local government entities for public purpose use.

o




2. Land Disposition Policies

These policies pertain to transfers of property that may be vacant, improved
or ready to occupy.

1.

individuals and entities that were the prior owners of property at the
time of the tax foreclosure which transferred title to the Treasurer shall
be ineligible to be the transferee of such property from the Treasurer.

The transferee must not own any real property that: a) has any un- -

remediated citation or violation of the state and local codes and
ordinances; b) a history of chronic code citations or violations of the
state and local codes and ordinances; c¢) is tax delinquent; d) was
transferred to a local government as a result of tax foreclosure
proceedings.

The transferee must not have any judgments against them during the
past 5 years regarding a landlord/tenant issue.

All tax incentives and financing necessary for the development to be
completed must be committed for the development prescribed in the
development agreement prior to actual disposition.

Options to purchase real estate may be available for a specified
percentage of the purchase price with a negotiated time frame to be
determined by the Land Bank. This fee will be credited to the parcel
price at closing. If closing does not occur, the fee is forfeited. All option
agreements are subject to all policies and procedures of the Land
Bank pertaining to property transfers.

A precise narrative description of future use of the property is required.
The future use must be in-line with local development plans. The
development agreement shall apply to stated use.

The proposed use must be consistent with current zoning
requirements or a waiver for non-conforming use is a condition
precedent to the transfer.

Transactions shall be structured in a manner that permits the Land

" ‘Bank to enforce recorded covenants or conditions upon title pertaining

to development and use of the property for a specified period of time.
Such restrictions may be enforced, in certain cases, through reliance
on subordinate financing held by the Land Bank.

Any non-local residents or entities with a local agent may acquire L.and
Bank property only with an enforceable plan to place the property into

immediate productive use (meaning the property is to be occupied

immediately or with the immediate commencement of some form of
development project that fits the stated mission of the Land Bank).
This applies to all real property.



10. Any exception to the policies governing disposition shall be taken to
the governing body of the Land Bank for approval.

11. If code or ordinance violations exist with respect to the property at the
time of the transfer, the development or transfer agreements shall
specify a maximum period of time for elimination or correction of such
violations, with the period of time be established as appropriate to the
nature of the violation of the anticipated redevelopment or reuse of the
property.

12. The subject property must not have been used by the transferee or a
family member of the transferee as his or her personal residence at
any time preceding the submission of application (except in rental
cases).

13. The Land Bank will consider ‘Land Leasing’ as a method of disposition
in any transactions.

14. Where part or all of the consideration for the transfer is the prospective
affordability of the housing units, affordability requirements may be set
forth in the transfer agreement and enforceable through recorded
covenants, conditions or limitations upon title.

The following additional policies shall apply to properties to be transferred to
individual transferees as part of a homeownership program.

1. The owner-occupant must complete renovations and move into the
structure with in a time frame negotiated by the Land Bank.
The property may not be used solely as rental property.

3. For properties transferred for cash consideration below full fair market
value of the property, the owner-occupant must reside in the property
as his or her primary residence for at least a 5-year period. If the
property is sold prior to the 5-year period, the transferee must either:
a) sell the property for no more than the purchase price from the Land
Bank plus ali cost of property improvements; or b) repay the land bank

the-difference-between the purchase- price—and-the-initiat-fair-market—-
value.




RESOLUTION NO.. A 3¢ .2012

OF

DECEMBER 10, 2012

A RESOLUTION AUTHORIZING APPROVAL OF VARIOUS INSURANCE
POLICIES FOR THE PERIOD OF
JANUARY 1, 2013 TO DECEMBER 31, 2013

WHEREAS, the City of Newburgh has solicited proposals for insurance coverage for the
fiscal year 2013; and

WHEREAS, Arthur |. Gallagher of New York, Inc. and Gallagher Bassett Services, Inc.
have recommended a package of insurance coverage for property and liability insurance coverage

for Fiscal Year 2013;

NOW, THEREFORE, BE IT RESOLVED, that the Council of the City of Newburgh,
New York hereby approves the insurance coverage for the term beginning January 1, 2013 through
December 31, 2013; all liability insurance to be provided by U.S. Specialty Insurance Company,
under Option 2, and inland marine, property and boiler and machinery to be provided by
Praetorian Insurance Company, under Option 1, and with limits, self insured retention amounts
and premium rates as set forth in the attached Insurance Quotation; and

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York,
that the City Manager be and he is hereby authorized and directed to execute agreements with
Arthur J. Gallagher of New York, Inc. and Gallagher Bassett Services, Inc. to provide for insurance
coverage and third-party claims administration services, respectively, for the period of January 1,
2013 to December 31, 2013. :




RESOLUTION NO.: ,23.{ -2012
OF
DECEMBER 10, 2012

RESOLUTION ADOPTING THE CITY OF NEWBURGH’S ANALYSIS
OF IMPEDIMENTS (AI) TO FAIR HOUSING CHOICE PLAN
AND AUTHORIZING THE SUBMISSION TO THE
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

WHERFAS, in accordance with 24 CFR Part 91, jurisdictions receiving entitlement
grant funding from the U.S. Department of Housing and Urban Development are required to
prepare and certify they will affirmatively further fair housing; and

WHEREAS, the U.S. Department of Housing and Urban Developmént defines
affirmatively furthering fair housing as:

1. Conducting an analysis to identify impediments to fair housing choice within the
jurisdiction;

2. Taking appropriate actions to overcome the effects of any impediments identified
through the analysis

3. Maintining records of the analysis and any subsequent actions take; and

WHEREAS, the City Council of the City of Newburgh has directed staff to conduct the
analysis the City of Newburgh’s Analysis of Impediments (Al) to Fair Housing Choice Plan
provides the following information:

Introduction — background on fair housing laws;
Demographic information;

Evaluation of current fair housing profile;

Assessment of current fair housing system and programs;
Potential impediments to fair housing; and

Al

WHEREAS, it is in the best interest of the City to adopt the City’s Fair Housing Plan as
attached and to authorize the submission to the U.S. Department of Housing and Urban
Development.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Newburgh hereby adopts the City of Newburgh’s Analysis of Impediments to Fair Housing
Choice Plan (Al).



BE IT FURTHER RESOLVED THAT the City Manager be and he hereby is
authorized to execute and submit the City’s Analysis of Impediments to Fair Housing Choice
Plan (AT) to the U.S. Department of Housing and Urban Development.



RESOLUTION NO.: 2 222012
OF

DECEMBER 10, 2012

A RESOLUTION APPOINTING CINDY M. HOLMES AND KELLY A. GONZALEZ
TO THE COMMUNITY DEVELOPMENT BLOCK GRANT ADVISORY COMMITTEE

WHEREAS, the City of Newburgh is awarded Community Development Block Grant
(“CDBG”) funds by the Department of Housing and Urban Development (“HUD") to support
community development projects; and

WHEREAS, the rules and regulations of HUD require the City to appoint a committee to
give guidance and advice with respect to the expenditure of CDBG funds for community
development projects; and

WHEREAS, pursuant to Resolution No. 2782010 of December 13, 2010 the membership
of the CDBG Advisory Committee shall consist of the following nine (9) members: ’

e Four {4) members, at least two (2) of whom represent the low income community, on the
basis of their knowledge and interest in housing, homeless needs, disability rights, youth
services, seniors and social services.

e Three (3) professional practitioners on the basis of their expertise in. the areas of housing,
homeless needs, disability rights, youth services, seniors and social services.

e One (1) Member of the City Council.

e One (1) City employee who is a staff member of the Department of Planning and
Development.

WHEREAS, it is necessary to appoint two members to such CDBG Advisory Committee;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the following individuals be and are hereby appointed as new members to the CDBG
Advisory Committee, effective immediately:

Cindy M. Holmes - Community Member
Kelly A. Gonzalez - Professional Practitioner



RESOLUTIONNO.: A A3  -2012

OF

DECEMBER 10, 2012

A RESOLUTION REJECTING ALL BIDS RECEIVED
FOR PURCHASE OF CITY-OWNED REAL PROPERTY
THROUGH THE SEALED BID PROCESS

WHEREAS, this Council has, by Resolutions No.: 120-2012 of July 16, 2012, 129-
2012 of August 13, 2012 and 154-B-2012, 158-2012 and 159-2012 of September 10, 2012,
respectively, authorized the sale of City-owned properties through a sealed bid process and
approved the Terms and Conditions for the sealed bid process; and

WHEREAS, sealed bids were received and opened; and

WHEREAS, upon review of the bids, this Council has determined that rejecting all
sealed bids is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that all secaled bids received in connection with the purchase City-owned real
property through the sealed bid process be and are hereby rejected.



OF

DECEMBER 10, 2012

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH
ASSUMING LEAD AGENCY STATUS UNDER STATE ENVIRONMENTAL QUALITY
REVIEW ACT (SEQRA), DECLARING THE LAND DISPOSITION AND ACCESS
AGREEMENT BETWEEN THE CITY OF NEWBURGH AND CITY OF NEWBURGH
INDUSTRIAL DEVELOPMENT AGENCY TO BE AN UNLISTED ACTION,
ADOPTING THE ENVIRONMENTAL ASSESSMENT FORM AND
ISSUING A NEGATIVE DECLARATION AND AUTHORIZING THE CITY MANAGER
TO EXECUTE THE LAND DISPOSITION AND ACCESS AGREEMENT WITH
THE CITY OF NEWBURGH INDUSTRIAL DEVELOPMENT AGENCY IN
CONNECTION WITH THE HUDSON VALLEY LIGHTING PROJECT

WHEREAS, by Resolution No. 143-2012 of August 13, 2012, the City Council of the
City of Newburgh memorialized its support of the property proposal submitted by the City of
Newburgh Industrial Development Agency in connection with the Hudson Valley Lighting
Project and further authorized the City Manager to negotiate on behalf of the City of Newburgh
a land transfer agreement; and

WHEREAS, the City Council has reviewed the Land Disposition and Access Agreement
with the City of Newburgh Industrial Development Agency, attached hereto and made part

hereof, and finds that entering into such agreement is in the best interest of the City of
Newburgh; and

WHEREAS, the City desires to comply with the New York State Environmental
Quality Review Act ("SEQRA") and the regulations contained within 6 NYCRR Part 617 (the
"Regulations") with respect to the Land Disposition and Access Agreement; and

WHEREAS, pursuant to the SEQRA Regulations, the City has considered the
significance of the potential environmental impacts of entering into the Land Disposition and
Access Agreement Project by (a) using the criteria specified in Section 617.70of the SEQRA
Regulations, and (b) examining the short EAF for the Project, including the facts and
conclusions on Page 1 and 2 of the EAF, together with other available supporting information,
to identify the relevant areas of environmental concern and wishes to establish itself as Lead
Agency for the Land Disposition and Access Agreement.

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York as follows:



1. The City Council of the City of Newburgh hereby declares itself as the Lead Agency for
the environmental review of the action pursuant to 6 NYCRR 617.6;

2. the Land Disposition and Access Agreement constitutes an “unlisted action”, as the
quoted term is defined in the SEQRA Regulations;

3. adopts the Environmental Assessment Formy;

4. determines that the Land Disposition and Access Agreement will not have a significant
adverse environmental impact, will not require the preparation of a Draft Environmental
Impact Statement and issues a Negative Declaration with respect thereto;

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York
that the City Manager be and he is hereby authorized to execute the attached Land Disposition
and Access with the City of Newburgh Industrial Development Agency in substantially the same
form and with other provisions as Corporation Counsel may require for the land exchange to
facilitate the Hudson Valley Lighting Project.



e BAT20
Appendix C
State Environmental Quality Review

SHORT ENVIRONMENTAL ASSESSMENT FORM

For UNLISTED ACTIONS Only
PART | - PROJECT INFORMATION (To be completed by Applicant or Project Sponsor)
1. APPLICANT/SPCNSOR 2. PROJECT NAME
City of Newburgh City to City of Newburgh IDA Land Transfer
3. PROJECT LOCATION:
Municipality City of Newburgh County County of Orange

4. PRECISE LOCATION (Street address and road intersections, prominent landmarks, etc., or provide map)

70 Pierces Road (Section 3, Block 1, Lot 16), Newburgh, New York 12350
5 Scobie Drive {Section 1, Block 1, Lot 6), Newburgh, New York 12550
See Attached Map

5. PROPOSED ACTION I5:
New D Expansion I:I Modification/alteration

6. DESCRIBE PROJECT BRIEFLY:
Exchange 2.2 acres of IDA property for 2.7 acres of City property

7. AMOUNT OF LAND AFFECTED:

Initially 5 acres acres Ultimately acres
8. WILL PRCPOSED ACTICON COMPLY WITH EXISTING ZONING OR OTHER EXISTING LAND USE RESTRICTIONS?
Yes [Ino If No, describe briefly

9. WHAT IS PRESENT LAND USE IN VICINITY OF PROJECT?

D Residential Industrial I:I Commercial D Agriculture D Park/Forest/Open Space D Other
Describe:

10, DOES ACTION NVOLVE A PERMIT APPROVAL, OR FUNDING, NOW OR ULTIMATELY FROM ANY OTHER GOVERNMENTAL AGENCY
(FEDERAL, STATE OR LOCAL)?

E[ Yes No If Yes, list agency(s} name and permit/approvals:

11.  DCES ANY ASPECT OF THE ACTION HAVE A CURRENTLY VALID PERMIT OR APPROVAL?
D Yes No If Yes, list agency(s) name and permit/approvals:

12.  AS ARESULT OF PROPOSED ACTION WILL EXISTING PERMIT/APPROVAL REQUIRE MODIFICATION?

D Yes No

| CERTIFY THAT THE INFORMATION PROVIDED ABQVE IS TRUE TO THE BEST OF MY KNOWLEDGE
Applicant’sponsor name:  City of Newburgh Date: 12/10/12

Signature:

If the action is in the Coastal Area, and you are a state agency, complete the
Coastal Assessment Form before proceeding with this assessment

OVER
1




“UPARTH = IMPACT ASSESSMENT (To be completed by Lead Agency) o
A. DOES ACTION EXCEED ANY TYPE | THRESHOLD IN 6 NYCRR, PART 617.47 If yes, coordinate the review process and use the FULL EAF.

D Yes No

B. WILL ACTION RECEIVE COORDINATED REVIEW AS PROVIDED FOR UNLISTED ACTIONS IN 6 NYCRR, PART 617.67 If No, a negative
daciaration may be superseded by another involved agency.

DYES No

C. COULD ACTION RESULT I ANY ADVERSE EFFECTS ASSOCIATED WITH THE FOLLOWING: (Answers may be handwritten, if legible)

C1. Existing air quality, surface or groundwater quality or guantity, noise levels, existing traffic pattern, solid waste producticn or disposal,
potential for erosion, drainage or flooding problems? Explain briefiy:

No

G2. Aesthetic, agricultural, archaeological, historic, or other natural or cultural resources; or community or neighborhcod character? Explain briefly:

No

C3. Vegstation or fauna, fish, shelifish or wildlife species, significant habitats, or threatened or endangered species? Explain briefly:
No

C4. A community's existing plans or goais as officially adopted, or a change in use or intensity of use of land or other natural resourcss? Explain briefly.
No

C5. Growth, subsequent devefopment, or refated acfivities likely to be induced by the proposed action? Explain briefly:

Possible redevelopment of the 5 Scobie Drive

C6. Long term, short term, cumulative, or other effects not identified in C1-C57 Explain briefly:

None

C7. Other impacts (including changes in use of efther quantity or type of energy)? Explain briefly:
None

D. WILL THE PROJECT HAVE AN IMPACT ON THE ENVIRONMENTAL CHARACTERISTICS THAT CAUSED THE ESTABLISHMENT OF A CRITICAL
ENVIRONMENTAL AREA (CEA)?

D Yes No If Yes, explain briefly:

E. 18 THERE, OR IS THERE LIKELY TO BE, CONTROVERSY RELATED TO POTENTIAL ADVERSE ENVIRONMENTAL IMPACTS?
[]ves No If Yes, explain briefly:

PART Ill - DETERMINATION OF SIGNIFICANCE (To be compleled by Agency)
INSTRUCTIONS: Foreach adverse effect identified above, determine whether it is substantial, large, important or otherwise significant. Each
effect should be assessed in connection with its (a) setting (i.e. urban or rural); (b) probability of occurring; (¢) duration; (d} irreversibility; (e)
geographic scope; and {f) magnitude. If necessary, add attachments or reference supparting materials. Ensure that explanations contain
sufficient defail to show that all relevant adverse impacis have been identified and adequately addressed. If question D of Part Il was checked
yas, the determination of significance must evaluate the potential impact of the proposed action on the environmental characteristics ofthe CEA.

D Check this box if you have identified one or more potentially large or significant adverse impacts which MAY ocour. Then proceed directly to the FULL
EAF and/or prepare a positive declaration.

Check this box ifyou have determined, based on the Information and analysis above and any supporting documentation, that the proposed action WiLL
NOT resul in any significant adverse environmental impacts AND provide, on attachments as necessary, the reasons supporting this determination

City of Newburgh December 10, 2012
Name of Lead-Agency Date
Richard F. Herbek City Manager ’
Print or Type Name of Responsible Officer in Lead Agency Tille of Responsible Officer

Signature of Responsible Officer in Lead Agency Slgnature of Preparer (if different from responsible officer)
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LAND DISPOSITION AND ACCESS AGREEMENT

BETWEEN

CITY OF NEWBURGH,

AND

CITY OF NEWBURGH INDUSTRIAL DEVELOPMENT AGENCY

This Land Disposition and Access Agreement (“Agreement™), cffective as of

[ _,2012] (the “Effective Date”), is hereby made by and among:

A. The City of Newburgh, Orange County, New York, its agencies, departments,
officers, employees, agents, representatives, SUCCESSOrs and assigns, collectively referred
to in this Agreement as the “City”; and

B. The City of Newburgh Industrial Development Agency, Orange County, New
York, its agencies, departments, officers, employees, agents, representatives, SUCCESSOIs
and assigns, collectively referred to in this Agreement as the “1IDA™.

The City and the IDA are collectively referred to herein as “the Parties” and individually
referred to as a “Party”.

WHEREAS, Hudson Valley Lighting Inc. is a business operating within the City of
Newburgh and has outgrown its current location; and

WEHEREAS, the IDA is the sole owner of a parcel of land known as 5 Scobie Drive and
more accurately described as Section 1, Block 1, Lot 6 as shown on the tax map of the City of
Newburgh (the “IDA Property”); and

WHEREAS, the City is the sole owner of a parcel of land known as 70 Pierces Road
more accurately described as Section 5, Block 1, Lot 16 as shown on the tax map of the City of
Newburgh (the “City Property”); and '

WHEREAS, Hudson Valley Lighting Tnc. desires to remain in operation within the City
has expressed an interest in relocating its business to the IDA Property; and

WHEREAS, to facilitate the relocation of Hudson Valley Lighting to the IDA Property,
certain pre-development activities are required, including but not limited to access to City
property and the exchange between the Parties of a portion of the IDA Property and the City
Property; :

13252700.12




NOW, THEREFORE, in consideration of the mutual covenants and promises as set forth
herein, and other good and valuable consideration, the receipt of which is hereby acknowledged,
the Parties agree as follows:

1. Definitions: The following terms used in this Agreement have the following meanings:

(a) “Agreement Areas” means the City Property {0 which the IDA is being granted access
hereunder, as described in and shown on Exhibit A, in order to perform the pre-
development activities as the term “Pre-development Activities” is defined herem.

(b) “Permittees” (individually a “Permittee”) means the IDA and each of its employees,
agents, representatives, successors, assigns, consultants, contractors, and subcontractors
which are involved in the performance of the IDA’s Obligations.

(c) “Assignee” means Hudson Valley Lighting, Inc. or an entity wholly-owned by Hudson
Valley Lighting, Inc. as the assignee of the IDA’s rights and obligations under this
Agreement through a separate agreement between the IDA and Hudson Valley Lighting,
Inc.

(c) “DEC” means the New York State Department of Environmental Conservation and its
divisions and employees. '

(d) “Pre-development Activities” means tasks associated with the exchange of property
between the City and the IDA and such other activities as may be necessary or as
required by the New York State Department of Environmental Conservation for the
application of Hudson Valley Lighting Inc for the entry of the IDA Property into the
Brownfield Cleanup Program (the Pre-development Activities and the conduct of such
other activities as may be necessary or as required by the DEC, collectively referred to as
“TDA Obligations™)into the DEC Brownfield Cleanup Program.

2. Agreement Ts a Contract: The Partics to this Agreement intend this Agreement fo be a

contract and to be enforceable as such. The coniract shall be governed and interpreted

according to the laws of the State of New York.

3. Claims Against Non-Parties: Nothing herein shall affect the right of any Party to pursue its

rights, including, but not limited to, rights of contribution and indemnification, against
entities not a Party to this Agreement relating in any way to the Environmental Conditions

existing on the City Property and the IDA Property.
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4. Good-Faith Cooperation: The Parties shall coordinate and cooperate in good faith with

cach other to achieve the objectives of this Agreement Included within the duty of good
faith is the duty of the IDA to periodically and timely mform the City of the activities they
are undertaking to implement its responsibilities hereunder and of the City to periodically

inform the IDA of the activities it is undertaking to implement its responsibilities hereunder.

5. Dispute Resolution: The Parties shall make all reasonable efforts to resolve informally any

questions or disputes that arise in the implementation or interpretation of this Agreement.
The Parties agree that, except as otherwise provided herein, prior to secking judicial
enforcement of this Agreement, they will engage ina mutually acceptable form of alternative
dispute resolution (“ADR”), to be conducted in New York, for a period of not less than one
month and not to exceed three months. Notwithstanding the foregoing, however, if (a) the
Parties are unable to agree upon a mutually acceptable form of ADR within a period of one
month from the date that the Party seeking enforcement of this Agreement so notifies the
other Parties, (b) the ADR process fails to achieve a mutually acceptable resolution within
fhe time period set forth in the foregoing sentence, or (c) the Party seeking enforcement of
this Agreement deems the circumstance to be an emergency such that it believes it necessary
to sesk immediate injunctive or other equitable relief, then, in any such event, the Parties

retain their rights to seek judicial enforcement of this Agreement.

6. No Admissions: The entry into this Agreement shall not be deemed or construed as an

admission by any Party of liability, fault or wrongdoing under CERCLA or any other statute,
contract or common law. In the implementation of this Agreement, the Parties shall not be
required to make any admission of liability to federal or state governmental entities for any

purpose whatsoever.
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7. Responsibilities of the City: In exchange for the promises and covenants contained herein,

the City shall:

(a) Provide timely access to the City Property to any Permittee and Hudson Valley Lighting
Inc., as the Assignee, for the performance of the IDA’s Obligations in accordance with
this Agreement. Notwithstanding anything to the contrary and without in any way
limiting the foregoing, the provision of access shall include, but not be limited to: a
license or privilege of entering upon the City property and taking thereupon such
vehicles, equipment, tools, machinery and other materials as may be necessary for the
purposes of engaging in predevelopment activities which activities may include, but are
not limited to, conducting surveys, physical inspections, tests, engineering and
construction evaluation and reports, architectural study and planning, and environmental
study, testing, and such other tests and site evaluations as are reasonably required for an
evaluation and remediation of the property and the prosecution of any applications for
governmental approvals.

- (b) As the Assignee, provide to Hudson Valley Lighting, Tnc., or an entity wholly-owned by
Hudson Valley Lighting, Inc. formed for the purpose of submitting an application to the
DEC to enter the Brownfield Cleanup Program for the remediation and re-development
of the .II.)A Property, access to the City Property and all rights and permissions to the full
extent as required by the Brownfield Cleanup Program. In addition, the City shall
provide to Hudson Valley Lighting, Inc., as the Assignee, access to all technical,

environmental and other records relating to the City Property.

(¢) The license or privilege hereby given shall commence upon the exccution of this

Agreement between the Parties. It is understood and agreed that no vested right in said
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premises is hereby granted or conveyed from either party to the other, and that the
privileges hereby given are subject to any and a}l encumbrances, conditions, restrictions
and reservations upon or under which the parties held said premises prior to the granting

of this license.

(d) Cooperate with the IDA in the performance of its responsibilities pursuant to Paragraph 3

below.

(¢) Provide assistance for the re-development of the IDA Property, including the land
exchange, site investigation and remediation and other pre-development activities with
New York State DEC and local governmental agencies and other similar applicable
parties. The City shall provide assistance reasonably requested by the TDA and Hudson
Valley Lighting in obtaining licenses, approvals, permits and other cooperation from
local, state, and Federal agencies and local governmental bodies; provided, however, that
except as otherwise specifically described hercin, the IDA and Hudson Valley Lighting
shall have the primary responsibility for obtaining such approvals and cooperation.

(f) Cooperate with the IDA and Hudson Valley Lighting, as the Assignee, in securing
additional funding needed to complete the re-development of the IDA Property. The City
shall provide support applications for funding from other sources in the form of letters
and resolutions of support.

(g) The City hereby agrees to sell and convey the portion of the City Property identified as
Zone 2 in Exhibit “A” to the IDA in accordance with the terms and provisions of this
Agreement and subject to compliance with applicable law. Insurable title to the City

Property shall be conveyed by the City to the IDA at or prior to closing subject only to
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such exceptions to fitle as the IDA may approve, which approval will not be
unreasonably withheld.

(h) The purchase price for the portion of the City Property shall be the sale and conveyance
of the portion of the IDA property identified as Zone 1 in Exhibit “A” in accordance with
the terms and provisions of this Agreement and subject to compliance with applicablé
law. Insurable title to the IDA Property shall be conveyed by the IDA to the City at or
prior to closing subject only to such exceptions to title as the City may approve, which
approval will not be unreasonably withheld.

(i) The City will not accept additional hazardous wastes on the City Property from
neighboring properties, and further represents that the City will take all reasonable and
necessary action to prevent the City Property from accepting any and all hazardous waste
found on parcels adjacent to the City Property, known as the Dupont-Stauffer Superfund
site and further represents that it will not request to re-open any records of decision in
connection With‘ the United States Environmental Protection Agency Administrative
Settlement Agreement and Order on Consent for a Removal Action among E.I. DuPont
de Nemours & Company, Bayer CropScience, Inc. (Successor-in-Interest to Stauffer
Chemical Company) and EPA, Index Number CERCLA-02-2010-200X, effective

October 4, 2010.

() The City shall not be responsible for the costs of the Pre-development Activities

authorized under this Agreement.
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8. Responsibilities of the IDA: In exchange for the promises and covenants contained herein,

the IDA shall:
(a) Except as otherwise provided in this Agreement, implement all requirements of the Pre-
development Activities, including, but not limited to, the survey of the City Property and

~ IDA property.

(b) The IDA shall be responsible for the costs of the City’s obligations as set forth in

Paragraph 7.

(¢) The TDA shall require that any of its contractors or subcontractors who (1) perform any
portion of the Pre-development Activities at the City Property or (ii) enter onto the City
Property shall provide the insurance coverages herein on the terms set forth, at their
expense, Worker’s Compensation insurance, public liability insurance covering personal
injury and property damage, and other insurance with mimimum coverages as listed
below. Such policies shall be written by insurers of recognized financial standing who
have been fully informed as to the nature of the Work to be performed. The Commercial
General Liability Insurance shall be written on an ISO Occurrence Form (or equivalent).
Except for Worker’s Compensation insurance, the City shall be an additional insured on
all such policies with the understanding that any obligations imposed upon the insured
(including, without limitation, the liability to pay premiums) shall be the sole obligations
of such contractors and subcontractors and not those of the City. Each policy naming the
City as an additional insured shall not contain an “owned property exclusion” nor a

“severability of interest exclusion.”

Tvype of Coverage T.imits of Coverage
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Worker’s Compensation Statutory

Fmployer’s Liability or $1,000,000 each occurrence
similar insurance

Automobile Liability $1,000,000 aggregate
Bodily Injury $1,000,000 each occurrence
Property Damage

Commercial General $2,000,000 aggregate
Liability, including $1,000,000 each occurrence

broad form contractual
liability, bodily injury,
and property damage
Prior to the commencement of the Pre-development Activities, the IDA shall
require the contractors and subcontractors retained by the IDA or its assigns to submit to

the City upon the City’s request certificates of insurance evidencing compliance by such

contractors and subcontractors with these requirements.

Bach policy of insurance shall contain clauses to the effect that (i) such insurance
shall be primary without right of confribution of any other insurance carried by or on
behalf of the City with respect to its interests, (i) it shall not be canceled, including
without limitation, for non-payment of premium, or materially amem_:'led without thirty
(30) days’ prior written notice to the City, and the City shall have the option to pay any

necessary preminms and charge the cost back to the IDA.

If any insurance shall be provided on a “claims made” basis, all such policies

shall provide that:

(1)  Policy retroactive dates coincide with or precede the contractors’ start of
the performance of the Pre-development Activities (including subsequent

policies purchased as renewals or replacements); and
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(2)  Prompt notice shall be given to the City of circumstances or incidents that
might give rise to future claims with respect to the Pre-development

Activities.

Tn the event that any contractor or subcontractor of the IDA is unable to fulfill any
of the requirements under this subparagraph 8(b), the IDA shall confer with the City prior

to engaging said contractor or subcontractor.

The TDA agrees to do such work and perform such tasks in such manner as will
comply fully with the provisions of any laws, ordinances or other lawful authority,
obtaining any and all permits required thereby.

The IDA hereby agrees to defend, indemmify and hold City harmless against any
claims, actions and proceedings brought against City ariging out of, in connection with

and/or relating to Pre-development Activities on the City Property.

(d) Pursue the re-development of the IDA Property, including but not limited to the land
exchange with the City, site investigation, remediation and other pre-development
activities with New York State DEC and local governmental agencies and other similar
applicable parties. The IDA shall provide assistance reasonably requested by Hudson
Vailey Lighting in obtaining licenses, approvals, permits and other cooperation from
local, state, and Federal agencies and local governmental bodies; provided, however, that
excépt as otherwise specifically described herein, the IDA and Hudson Valley Lighting
shall have the primary responsibility for obtaining such approvals and cooperation.

(¢) Cooperate with the City and Hudson Valley Lighting in securing additional funding

needed to complete the re-development of the IDA Property. The IDA shall provide
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support applications for funding from other sources in the form of letters and resolutions
of support.

(f) The IDA hereby agrees to sell and convey the portion of the IDA Property identified as
Zone 1 in Exhibit “A” to the City in accordance with the terms and provisions of ﬂﬁs
Agreement and subject to compliance with applicable law. Insurable title to the IDA
Property shall be conveyed by the IDA to the City at or prior to closing subject only to
such exceptions to title as the City may approve, which approval will not be unreasonably
withheld.

(g) The purchase price for the portion of the IDA Property shall be the sale and conveyance
of the portion of the City Property identified as Zone 2 in Exhibit “A” in accordance with
the terms and provisions of this Agreement and subject to compliance with applicable

law.

(h) Provide the City with copies of all draft plans, providing the City with a reasonable
opportunity to comment on such plans, and final plans and reports submitted to and
approved by DEC and or any other regulatory agencies of the United States or the State
of New York pursuant to the Brownfield Cleanup Program relating to the Agreement

Areas and to the IDA and/or Hudson Valley Lighting’s obligations.
(i) Cooperate with the City in the performance of its obligations pursuant to Paragraph 7.

(j) In the event that, following a period of thirty (30) days afier the receipt by the IDA of
written notice from the City that the TDA or any Permittee has breached fhis Agreement'
in some respect, within which period of time the IDA or any Permittee has the

opportunity to cure such breach, the DA or any Permittee has failed to fulfill any
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obligation of this Agreement, the IDA or any Permittee shall not oppose, and shall
comply with, an applicable order by a court of competent jurisdiction, and shall
indemnify, defend and hold the City harmless from any and all Claims that are based
exclusively upon, and are derived exclusively from, any such breach of this Agreement

and non-compliance with any such court order.

9. Closing: The closing of the transfer of title for the City owned parcels shall occur at or prior
to the closing between the TDA and Hudson Valley Lighting. Any and all closings shall be
held at a location agreeable to all Parties. At the closing the City shall execute and deliver to
the IDA a bargain and sale deed in recordable form with covenants against grantor’s acts and
the IDA shall execute and deliver to the City a bargain and sale deed 1 recordable form with
covenants against grantor’s acts. Each Party shall be responsible for all taxes, assessments
and water and sewer rents accrued against its parcels as of the date preceding the closing date
for the conveyance of such parcels. Each Party shall be responsible for all taxes, assessment
and water and sewer rents accruing against the conveyed parcels on and after the closing date
for such parcels. FEach Party shall pay and be responsible for any and all real property

transfer and similar taxes.

10. Authority, Access and Term of Agreement: The City represents that it is the sole owner of

the City Property, and has the authority to grant the access rights and other rights as set forth
in this Agreement, and further represents that, to the best of its knowledge and mformation,
there are no unrecorded liens, encumbrances or rights of others that could affect any
Permittee’s access to, or right to use, the City Property as provided for herein. This

Agreement shall terminate at the later of the closing set forth in paragraph 9 herein or the
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successful completion of the remediation of the IDA Property through the DEC Brownfield

Cleanup program.

0. Reservation of Claims: Notwithstanding anything to the contrary contained in this

Agreement or otherwise:

a) In return for the performance of the commitments made and the consideration given in
this Agreement, the City and the IDA each agrees to forgo any and all Claims against
each of the other Party, so long as such Party is not in breach of this Agreement, as
determined pursuant to Paragraph 5 (Dispute Resolution) or any judicial enforcement of
any such alleged breach, and has not cured any' such alleged breach within thirty (30)
days of receipt of a written defermination rendered pursuant to Paragraph 5 or any final

judicial determination.

b) The agreement to forgo any and all Claims, as aforesaid, and any other event, document
or circumstance including, but not limited to, any order issued by EPA to the City or any
agreement with EPA entered into by the City, shall not be considered applicable: (1) to
any portion of the City Parcel not included in the real property exchange between the
Parties; or (i) to any other potential claim of a Party, or to any costs, not explicitly

covered by this Agreement.

11. Addressees for Purposes of Notice:

All notices, requests, demands, approvals or other communications given hereunder or in
connection with this Agreement shall be in writing and shall be deemed given when delivered by
hand or sent by registered or certified mail, return receipt requested, addressed as follows:

If to City: City of Newburgh
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83 Broadway
Newburgh, NY 12550
Attn: Richard F. Herbek

With copies to: City of Newburgh
83 Broadway
Newburgh, NY 12550
Attn: Michelle Kelson, Esq.

If to IDA: City of Newburgh [ndustrial Development Agency
83 Broadway
Newburgh, NY 12550
Attn: Teri Waivada

With copies to: Oxman, Tulis, Kirkpatrick, Whyatt & Geiger, LLP
Suite 100
1210 Bloomingdale Road
‘White Plains, NY 10605
Attn: Thomas Whyatt, Esq.

If to Hudson Valley Lighting:

With copies to: Jacobowitz & Gubitz, LLP
P.0O. Box 367
158 Orange Avenue
Walden, NY 12586
Attn: John C. Cappello, Esq.

12. Enforceabilitv: Should any provision of this Agreement be deemed unenforceable for any

reason, the remainder of this Agreement shall continue in effect so long as the purpose of this

Agreement is not nullified by the absence of such provision.

13. Entire Aoreement: This Agrcement reflects the entire agreement among the Parties as to

the same subject matter, and, except as otherwise provided in this Agreement, ail prior

agreements, understandings and commitments are merged with and into and superseded by
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i4.

15.

this Agreement. This Agreement can be amended, including, but not limited to, an expansion
of the Agreement Areas for the performance of DuPont’s/BCSI’s Obligations, restated or
supplemented only by a written agreement signed by all Parties. This Agreement may be

executed in counterparts, all of which together shall be the original Agreement.

Non-Assisnment: The rights, liabilities and obligations under this Agreement shall not be
transferred or assigned by any Party unless each Party shall give prior written consent for
such transfer or assignment, except that the IDA may assign some of its rights, liabilities and
obligations under this Agreement to Hudson Valley Lighting Inc. or an entity formed by and
wholly owned by Hudson Valley Lighting Inc. for the purpose of entry of the TDA Property
into the DEC Brownfield Cleanup Program. The City agrees that such assignment shall be
without recourse to the IDA for those obligations so assigned; the Assignee shall be
responsible for all such assigned obligations of the IDA and the City will release the IDA

from such obligations. Consent shall not be unreasonably delayed or withheld.

Headings: The headings are for reference purposes only and shall not affect the meaning or

interpretation of this Agreement.

IN WITNESS WHEREOF, and intending to be legally bound, the Parties have signed

this Agreement below.

Dated:

THE CITY OF NEWBURGH, NEW YORK

By:
Iis:
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STATE OF NEW YORK. )

) ss:
COUNTY OF )
On the day of , in the year 201 _, before me, the undersigned,
personally appeared , personally known to me or proved to me on the basis

of satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

Signature and Office of individual
taking acknowledgment

Dated:

CITY OF NEWBURGH INDUSTRIAL DEVELOPMENT AGENCY

By:
Its:
STATE OF )
} sst
COUNTY OF )
On the day of , in the year 201_, before me, the undersigned,
personally appeared , personally known to me or proved to me on the basis

of satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

Signature and Office of individual
taking acknowledgment

Dated:
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